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Residents of Longwood are appealing to the Railway Department to
have the train flagged down there on
Tuesdays, Thursday and Fridays so
they can have the convenience of
boarding or disembarking from it
there rather than having to travel into
Euroa. We are appreciative of the
fact that after a great deal of
pressure the Railways Commissioners
have seen fit to install a platform at
Wangaratta and Benalla for the
benefit of people who wish to travel
on the Spirit of Progress. When this
subject was first voiced, we were told
that it was an impossibility for the
train to stop there and that the
matter would not even be considered,
but at long last the Commissioners
have yielded and this provision is now
being made. I urge that similar action
should be taken at Euroa.
When there were two morning
trains on the north-eastern line, local
people had the privilege of the train
stopping at Wangaratta and Euroa.
Now there is only the one train which
leaves about 9.30 a.m. The return
service is very unsatisfactory for
young girls or lads who work or
study in Melbourne and who desire
to return home on a Friday evenThey must either get off
ing.
early from work or leave college
early to catch the 5 p.m. train from
Spencer-street. If provision were
made for a platform at Euroa these
passengers could be catered for by
the Spirit of Progress. I appeal to the
Minister of Transport to provide the
facilities sought. If they are made
available, the railways will attract
increased patronage. Unless facilities
are provided, people will not use the
railways. We support the Bill, but I
urge the Minister in charge of it in
this House to place the matters that
have been raised during the debate
before the Minister of Transport ,with
a view to some action being taken.
The motion was agreed to.
The Bill was read a second time
and committed.
Clause 1 was agreed to.
Progress was reported.
The Hon. A. K. Bradbury.

Adjournment.

POLICE OFFENCES (FURTHER
AMENDMENT) BILL.

This Bill was received from the
Assembly and, on the motion of the
Hon. R. J. HAMER (Minister of
Immigration), was read a first time.
ADJOURNMENT.
BUSINESS OF THE HOUSE: HOURS OF
MEETING.
The Hon. L. H. S. THOMPSON
(Minister of Housing) .-1 move, by
leaveThat the Council, at its rising, adjourn
until Tuesday next, at Three o'clock.

The Leader of the House indicated
yesterday that honorable members
should be prepared to sit at revised
times next week to allow the legislative programme to be completed. I
think he mentioned the tentative
times of 3 p.m. Tuesday, 11 a.m.
Wednesday and 11 a.m. Thursday. There are approximately 27
Bills still to be dealt with, but at
the moment it is only necessary for
the House to note the revised time of
commencement on Tuesday of 3 p.m.
The motion was agreed to.
The House adjourned at 4.5 p.m.
until Tuesday, December 3.

1Jltgi!llatittt A!l!ltmbly.
Thursday, November 28, 1963.

The
SPEAKER
(Sir
William
McDonald) took the chair at 11.5
a.m., and read the prayer.
COMMERCIAL GOODS VEHICL~S
(DECENTRALIZED INDUSTRIES)
BILL.

This Bill was returned from the
Council with a message relating to an
amendment.
It was ordered that the message
be taken into consideration next day.
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KINGS BRIDGE.
Mr. BOLTE (Premier and Treasurer).-I wish to make a statement
by leave. Yesterday the Leader of
the Opposition raised the question of
Kings Bridge and the payments involved. Unfortunately, I am not yet
in a position to make a public statement. Negotiations have proved to
be long, delicate and difficult. However, I hope to make a public statement, possibly next week but certainly within the next fortnight,
whether negotiations have been successful or whether we will be forced
into litigation.
COAL MINES (AMENDMENT) BILL.
The debate
(adjourned from
November 20) on the motion of Mr.
Mibus (Minister of Mines) for the
second reading of this Bill was resumed.
Mr. STONEHAM (Leader of the
Opposition).-This is a small Bill to
amend the Coal Mines Act 1958. It
contains two provisions of benefit to
the coal miners of Wonthaggi and to
widows of miners. The first provision relates to widows. In the past,
only where the death of a mine
worker was attributable to his mining occupation was his widow
entitled to receive a pension. In all
other cases, 75 per cent. of the
miner's contribution to the fund was
paid to the widow. In other States
of the Commonwealth where similar
schemes are in operation, the widow
is paid a pension irrespective of the
cause of the death of the miner. The
Bill will bring Victoria into line with
the other States in this regard.
The second amendment is to meet
the existing situation under which a
contributor is debarred from receiving
a pension as well as compensation
under the Workers Compensation
Act. This Bill provides that once a
contributor has reached the retiring
age of 60 years, he will receive the
pension irrespective of whether he is
also receiving workers compensation
payments. The Opposition is in
favour of the Bill, and we have been
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informed that the coal miners' union
in Wonthaggi is also in agreement
with it.
Mr. COCHRANE (Gippsland West).
-On behalf of the Country party, I,
too, support this Bill. In days gone
by, it was necessary for Parliament
to amend the Coal Mines Act to
adjust coal miners' pensions in proportion to increases in Commonwealth social service payments.
Eventually, the difficulty was overcome by providing that any adjustment in social service payments was
automatically adjusted so far as the
coal mine workers' pension scheme
was concerned.
I might mention that over the past
few years the town of Wonthaggi
has gone through a transition stage
but stability has now been achieved
and, instead of declining, the population is increasing. It is necessary
to make arrangements for a number
of miners, who are getting on in
years and who are unable to cope
with mine work, to receive a pension.
The Age newspaper of the 21st
November of this year contained the
following article:MINERS' PENSION CHANGE HELPS THREE.

Three miners over 60 years will benefit
from legislation to amend the Coal Mines
Act introduced in the Legislative Asse.mbly
by the Minister for Mines (Mr. Mlbus)
yesterday.
The Bill provides that any disqualification of miners' pensions beca~se th~y are
receiving workers' compensatIon WIll be
lifted after they reach 60 years.
Mr. Mibus said the pensions of three
miners over 60 were being withheld because they were receiving workers' compensation.
SCOPE WIDENED.

The legislation would also increase the
scope of pensions payable to the widows
of coal mine workers and their dependants.
At present, widows' pensions were paid
only when a miner died on the job.
When death was due to any other cause
the widow was entitled to only 75 per cent.
of the miner's contribution to the pension
fund.
As in other States, the Bill would provide that the full pension would be paid to
the widow irrespective of the cause of
death.
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have been in touch with the secretary of the miners' union at Wonthaggi, Mr. Harry Bryden, who has
forwarded to me the following letter
dated 23rd November, this yearI

Dear Sir,
Your letter to hand and copy of the Coal
Mines (Amendment)
Act which the
executive and members thank you for.
Well, Les, the members are quite satisfied with the two amendments that are
going through the Legislative Assembly
this session.

Incidentally, on the 14th May, of
this year I introduced to the Minister
of Mines a deputation from the
miners' union. The union is satisfied with the amendments contained
in this Bill, but several other propositions to which I wish to refer,
were put to the Minister by the
deputation. The letter proceedsThe other two amendments we asked Mr.
Mibus to bring forward were in regard to(1) In the case of retrenchments or
the mine closing down, we asked the Minister to legislate so that if a miner had
contributed for twenty years to the pension
fund and had reached 55 years, he should
be allowed to go on the pension.
(2) The other was, miners retrenched
under 55 years should be allowed to still
pay into the pension fund like any other
superannuation in the other job they took
on, that is if they had paid into the
pension fund for twenty years. However,
Mr. Mibus is not in favour of amending
the Act on the last two at present, but
promised us that if the position arises,
m the case of redundancy, he will look
again into the position of the Wonthaggi
miners.
We also had a deputation to the Minister
of Mines, asking him to give the married
couples on the miners pension an increase
in their pension of lOs. As you know,
Les., the Commonwealth granted increases
to the pensioners and some miners on the
pension don't get an entitlement card. Mr.
Walsh, the registrar of the pension tribunal,
has a detailed statement sent out to the
miners pensioners on the different payments
to miner pensioners and those on the Commonwealth pension. Perhaps you could get
a copy from the registrar. This would give
you the anomalies in the miners pension,
some married couples getting lOs. more than
others.

They have also had a deputation to
the Minister of Transport regarding
pro rata payments in lieu of longservice leave, but that comes under
another heading. I stress the point
Mr. Cochrane.

(Amendment) Bill.

that, down the years, there' have been
no more loyal workers than the
miners associated with the Wonthaggi coal mines. The State Coal
Mine was opened in 1909, and the
railway went through in 1910.
At
no time have we heard of stoppages
of any consequence at Wonthaggi.
The miners there have always been
prepared to negotiate their case with
the responsible authorities, and that
is the attitude which they adopt today.
I refer again to the deputation
which I previously mentioned, and
I am sure the Minister will agree
that those concerned placed their
cards on the table. There was a
round-table discussion, and I believe
the miners were quite happy with
what they have got.
However,
there are one or two other adjustments which we desire to have made,
and I am sure that, if the necessity
arises, sympathetic consideration will
be given in that regard.
The motion was agreed to.
The Bill was read a second time,
and passed through its remaining
stages.
LAND (SURRENDER BY
TRUSTEES) BILL.
The debate
(adjourned from
November 20) on the motion of Mr.
Rylah (Chief Secretary) for the
second reading of this Bill was resumed.
Mr. HOLDING (Richmond).-This
is a comparatively simple Bill in that
it carries out the recommendations
of the Statute Law Revision Committee. That committee recommended
that provision should be made to
enable trustees to surrender land to
the Crown, where land was held in
trust for a purpose for which land
could be reserved from sale under
section 14 of the Land Act. This recommenda tion was made as the result of a request by the AttorneyGeneral that the committee consider
legislation to simplify procedures
whereby land held by trustees upon
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trust as sites for public halls and recreation reserves could be surrendered to the Crown.
As most honorable members are
aware, the Local Government Department will not grant to trustees a
subsidy for improvements unless the
land is vested either in the Crown or
in a municipality, or the terms of
the trust prevent the transfer of the
land to other than the Crown or a
municipality. Obviously, this is to
ensure that public moneys which
have been expended on certain public
halls will be so expended only so
long as those halls continue to be
for public use.
The Statute Law Revision Committee is to be commended for the
thoroughly efficient and exacting job
it did. The whole of the law relating
to trusts and trustees and, in particular, the problems associated with
the practices of these trusts are-I
think most lawyers will agreehedged with difficulties. The aspect
which marks the report of the
Statute Law Revision Committee as
being prudent and competent is the
way in which that body went about
its business. The Bill carries into
effect the recommendations of the
committee, and, as the second-reading
speech of the Chief Secretary adequately described the purposes and
functions of the Bill, I do not propose
to take up the time of the House repeating what the honorable gentleman said.
However, I refer to the Government, for its consideration, the important final paragraph of the Statute
Law Revision Committee's report in
which, after having analysed in great
detail the problems associated with
these particulars trusts, it is statedIn an effort to overcome the necessity of
requests for surrenders, the committee
recommends that the Government grant
financial assistance on a less restrictive
basis than is done at present. This action
would be preferable to legislation of a wide
general nature which could have very farreaching, and indeed possibly undesirable,
effects.

I trust that the Chief Secretary and
the Government will accept and act
on that particular recommendation
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which is, in many ways, quite as important as the recommendations that
the committee made and which have
been given effect to in this measure.
The Opposition does not oppose the
Bill.
(Benalla).-The
Mr.
TREWIN
Country party supports the Bill,
which, although it seems to be of a
minor nature, reaches out into the
farthest corners of the State.
Mr. RYLAH.-The Government
regards the Bill as being a major
measure, because it knows how farreaching are the problems involved.
Mr. TREWIN.-The Bill may be
considered by some sections of the
community to be minor, but it
reaches out over every portion of the
State. As we are well aware, the
purpose of the measure is to ensure
that certain lands which are already
being used for the recreational
or other needs of the community
can be transferred to the Crown.
Over the past few years, it has
not been possible, because of a
technicality in the Act, to transfer
such lands to the Crown, but the
passing of this Bill will overcome any
problems that have arisen or may
arise in that regard.
This measure mainly concerns
small recreational reserves and hall
lands.
Many years ago, people
interested in the development of their
district purchased a piece of land,
created a trust among local residents,
and continued to manage the reserves
and whatever buildings were placed
upon the land in the interests of the
public.
This Bill will empower
management committees to approach
their local councils and arrange for a
transfer to be made either to the
municipality or to the Crown, thus
enabling them to receive grants that
could be made available. These
grants mean a good deal to people
living in small communities.
We now find that public halls will
be outside the area under the jurisdiction of the Melbourne and Metropolitan Board of Works, which has
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been taken as a boundary whereby
these particular transfers are made
available, and halls come within the
category of those things which are
entitled to receive assistance. It
would seem that, when this Bill
becomes law, more public .halls will
be placed within the category of
those entitled to receive financial
assistance than has formerly been the
case. Over the years, a fund has been
created, first by the Public Works
Department and later by the Local
Government Department, but that
fund is not particularly large, and it
may be necessary to enlarge it so as
to take care of the lag that at present
exists. Moreover, the position will be
accentuated with the passing of this
measure. I understand that there is
already a two year lag in the hall
fund, and I know that at least 25 committees of management desire to
transfer to municipalities or to the
Crown land upon which halls are
erected.
A public hall is a very important
centre in any community in a country
district. I emphasize country districts, because these recreational reserves and public halls develop a
community structure which is of
great importance to the folk living in the districts concerned.
An intimation by the Minister for
Local Government that these halls
are regarded in this light and that a
special allocation will be made available to committees of management
to make up any leeway which might
exist would be appreciated by all concerned.
Members of the Country party
have been looking forward to
the presentation of this Bill to the
Hous'e. We are happy to learn that
problems in relation to it have been
ironed out, enabling the measure to
be brought in. We support the Bill
and hope it has a rapid passage
through both Houses.
Mr. COCHRANE (Gippsland West).
-In the district of Athlone, in the
Shire of Buln Buln, a block of freehold land has been acquired for the
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erection of a public hall, and it is
hoped that Government grants will
be made available. I took this matter
up with Mr. Birch, the Secretary for
Lands, and on the 2nd October of
this year he wrote to me as
follows:With further reference to your persona]
representation on behalf of Mr. P. A.
Smethurst, honorary secretary of the
Athlone Public Hall Committee, I desire
to acknowledge receipt of Freehold Certificate of Title, volume 4532, folio 397, Declaration of Trust, and application to surrender the area in question to the Crown
recently lodged by you.
Documents will now be forwarded to the
Crown Solicitor for consideration and to
undertake the transfer to the Crown, if
possible.
On receipt of further advice from the
Crown Solicitor, I shall be pleased to write
to you again.

This week I received from the Secretary for Lands a letter dated 22nd
November statingFurther to my letter of 2nd ultimo regarding your personal representations on
behalf of Mr. P. A. Smethurst, honorary
secretary of the Athlone Public Hall Committee, I wish to inform you that the
Crown Solicitor has now advised that a
perusal of the trust deed discloses that
the land in question is held in trust as a
site for a Mechanics Institute.
It would appear that the only way in
which the land can be surrendered to the
Crown is(a) by transferring it to the local municipality pursuant to section 23 (1)
of the Libraries Act 1958;
(b) by the municipality then surrendering the land to the Crown pursuant to section 239 of the Local
Government Act.
The Trust Deed and Certificate of Title
are returned herewith, and Mr. Smethurst
should now be advised to contact the Chief
Secretary's Office regarding further dealings.

I bring this matter forward because
I should like to know whether this
matter must go first to the municipality concerned or to the Chief
Secretary's Department.
Mr. A. T. EVANS (Ballaarat North).
-I support the Bill. Over a number
of years, liberal grants have been
made available by the Government for
youth clubs, elderly citizens' clubs
and country halls. In the 01d mining
town of Clunes, the fine old library
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building is falling into disrepair. The
local youth club, which receives
grants from the Government, and an
elderly citizens' club which has been
formed by the pensioners' association, wish to occupy sections of the
building. Unfortunately, none of the
trustees of the property is still
living, but the borough council is
prepared to take over its management and the passing of this Bill will
facilitate that arrangement.
The
bodies referred to will then be
eligible to r·eceive grants. The youth
club can be given a maintenance
grant to help in the restoration of
the building and the elderly citizens'
club will become entitled to a grant
for its purposes.
In country towns there is a demand for organizations of this
nature. In some cases, the breadwinner lives away from the town and
the children must engage in various
activities. In supporting youth clubs,
the Government has realized that
mothers in a situation like this are
assisted if facilities are provided for
their children. In mining towns such
as Clunes, dwellings can be purchased at reasonable prices and pensioners are enabled to live there
fairly comfortably. They, too, look
for some outlet in their leisure
time. Daylesford, where there is a
succssful elderly citizens' club, is a
typical example. Enactment of the
Bill will enable organizations such as
I have mentioned to benefit greatly,
and I commend the Chief Secretary
for bringing forward this proposed
legislation.
The motion was agreed to.
The Bill was read a second time,
and passed through its remaining
stages.
PORTLAND HARBOR TRUST
(GRAIN TERMINAL) BILL.
The debate
(adjourned from
November 20) on the motion of Mr.
Petty (Minister of Public Works) for
the second reading of the Bill was
resumed.
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Mr. STONEHAM (Leader of the
Opposition) .-This is a Bill of only
two clauses, but it is very important
because it empowers the Portland
Harbor Trust Commissioners to erect
and maintain a terminal for the bulk
handling of grain, particularly oats.
The installation of this facility should
contribute further to the development of the port of Portland, and
that is something which we all desire
to see brought about.
I thought the Minister was rather
brief in his explanation of the Bill.
He did not refer to any of the problems that could possibly arise in
respect of this terminal. He did
make the bald statement that there is
no compulsory oat pool in Victoria,
and I think honorable members
generally are aware that a large proportion of the oat crop is handled
by the Victorian Oatgrowers Pool
and Marketing Company Limited.
That company no doubt has a contract with the Portland Harbor Trust
Commissioners in respect of the use
of the terminal when it is constructed. Naturally it will not be In
use for the current harvest, but I
believe that next year of the total
capacity of 16,000 tons at the terminal, the Victorian Oatgrowers Pool
and Marketing Company Limited will
have space for 12,000 tons reserved
for its use, the remaining 4,000 tons
being allocated to various merchants.
It is interesting to note the tonnage
of oats shipped from Portland in
recent years. The current season is
the fourth year in which oats have
been sent from there. In the first
year, 92,000 tons went out; in the
second year, 115,000 tons; and last
year, 130,000 tons; and I understand
the tonnage this year will be about
130,000. All this has been handled
by the Victorian Oatgrowers Pool
and Marketing Company Limited, and
when the terminal is constructed,
merchants anticipate shipping from
Portland an additional 30,000 tons a
year. I wonder whether the Government intends ultimately to provide
some statutory guarantee in the use
of this facility for the oat crop grown
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in the area commanded by the port.
In his second-reading speech, the
Minister saidNext session it will probably be necessary to bring forward another amendment
to the Act setting out more specifically how
the Portland Harbor Trust Commissioners
are to operate this terminal.

I do not know what the problem
there is, but it seems to me that it
is a question not only of the operation of the terminal but also of the
Government doing something in the
way of statutory backing for the
terminal. Under the existing conditions, the whole business is on a completely voluntary basis. I have no
reason to believe that the Victorian
Oatgrowers Pool and Marketing Company Limited will not adhere loyally
and staunchly to its undertaking to
use Portland-apparently the Government is convinced that on a voluntary
basis everything will go well-but
expenditure amounting to some
£600,000 is involved, and the matter
is of vital importance.
Mr. BOLTE.-The purpose of this
Bill is merely to provide a financial
backing to start with.
All the
matters you are canvassing will, I
hope, be dealt with in the March
session.
Mr. STONEHAM.-I appreciate
the Premier's point that the first
thing to do is to provide the terminal
and enable it to get going. Naturally,
he has high hopes that the project
will develop satisfactorily, and I am
sure we all join him in that regard.
The State Development Committee
conducted a thorough investigation
into the question of the bulk handling
of oats and barley, and I note that
the Government has agreed with the
minority report of the honorable
member for Yarraville to the effect
that control of this terminal should
be vested in the Portland Harbor
Trust Commissioners rather than in
the Grain Elevators Board.
The
committee also recommended that an
installation be provided at Geelong,
and the Government, very rightly in
my opinion, has decided that Portland is the place upon which em-

phasis is to be laid. I take it that
for the time being, and I hope permanently, no special provision will be
made at Geelong but that opportunity
will be taken to use the facilities
there when they are not required for
wheat.
Mr. BOLTE.-As has been done in
the past.
Mr. STONEHAM.-Yes. Virtually,
the position at Geelong is satisfactory
as it is. I would especially like to
direct attention to a conclusion
arrived at by the State Development
Committee and referred to at page
50 of its report, where it stated(b) The

Horsham to Hamilton via
Toolondo line should be strengthened and regraded where necessary to provide a shorter rail connexion to Portland from parts of
the Wimmera and Mallee than that
now provided by the Horsham to
Hamilton via Ararat route.
(c) A line linking the Mildura and
Patchewollock lines should be constructed to provide a more direct
route from parts of the Mallee to
Portland, in place of the present
long haul from places on the
Mildura line to Portland via
Ballarat.
(d) If Portland is developed as a bulk
terminal for oats and barley, rail
traffic to and from Portland could
be expected to increase. In this
vent, the re-opening of the Maryborough-Ararat rail link should be
reconsidered in view of the shorter
mileage involved.

The traffic on the Mildura-Patchewollock line, which is mentioned in
paragraph (c) could be taken care of
by the re-opening of the Avoca section of the Maryborough-Ararat line.
At present, the section from Maryborough to Avoca is used and a section from Avoca to Ararat is not used.
I believe that this matter is vitally
and directly connected with the advancement of the port of Portland,
and I hope the Government will give
serious consideration to this conclusion and the subsequent recommendation made by the committee in
respect of rail facilities to assist in
every way possible the shipping of
produce out of Portland.
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Mr. MOSS (Murray Valley).-The
Country party supports the Bill which
is designed to give the Portland Harbor Trust authority to construct a
bulk terminal at that centre at a cost
of £600,000. There is one matter
which has not been referred to up to
the present, and I shall refer to it
later. I do not wish to traverse the
same ground as that which has been
covered on previous occasions in supporting the development of Portland.
All parties have played a full part in
their efforts to develop Portland in at
proper and secure manner, and I believe that eventually common sense
will prevail and the barley and oats
grown in the hinterland of Portland
will be shipped through Portland because it will be more advantageous
for it to go through Portland than
through Geelong. There has been an
inquiry on that subject recently, particularly in relation to oats, and the
Premier has indicated by interjection
that the House will be given an opportunity in the near future to discuss all
aspects of that situation.
I should like to know what type of
terminal it is proposed to establish at
Portland. I have been informed that
the harbor Trust has been given
authority to go ahead with this work,
but the Minister has not explained
what type of terminal will be established. We do not have to go outside Victoria to see excellent grain
bulk-handling terminals. The Grain
Elevators Board has a most efficient
s8stem; in fact, it is the best in the
world. I should like to know whether
the Grain Elevators Board-it is not
only a wheat-handling Board-has
been consulted and its advice taken
with respect to the type of terminal
to be constructed. If it has not been
consulted, it should have been because of the success it has had in the
past. Representatives of overseas
countries visit Victoria to see the
Board at work, and I hope the
Government has ensured that the
Portland Harbor Trust Commissioners
and engineers have discussed this
matter with the Grain Elevators
Board with a view to establishing the
most up-to-date terminal possible.
Session 1963.-95
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That is tremendously important and
I trust that the Minister will give
honorable members some information
on that aspect.
I wish now to refer to a statement
I made earlier to the effect that the
produce grown in the hinterland of
Portland should be shipped through
Portland. The voluntary oat pool referred to by the Leader of the Opposition has in the main used Portland as
its terminal. It has to a degree now
altered its outlook on that aspect; it
has asked the Grain Elevators Board
to ship oats from Geelong through
the Board's terminal, and the Board
has agreed to put one shipment
through in December. Apparently,
the oat pool wanted another shipment in January, but that request was
refused because of the quantity of
wheat that will be coming into Geelong at that time. That indicates
that there is a common sense approach to the shipment of our grain.
Those people who have shipped oats
in the past have been operating under
great difficulties and have subjected
themselves to a great deal of risk because of the improvisations they have
had to carry out in order to ship
their oats and protect it whilst it is
on the wharf.
Mr. BOLTE.-The dust from the
oats created a grave problem and
resulted in other commodities not
being handled at the same time.
Mr. MOSS.-That is so. The dust
problem created considerable difficulties and increased the expense of
handling other cargoes. What is
proposed is a step in the right direction and will lead to the development
of Portland as a complete port. I am
sure that when this terminal is completed the problem referred to by
the Premier will be overcome to a
large degree.
The Country party is happy about
the development of Portland and has
taken a keen interest in it. Indeed,
many years ago a Country party
Government was largely responsible
for having developmental work undertaken at Portland, and what is
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now proposed is a further step in
that development and one which is
to be commended, because there is
a tremendous area of hinterland
around Portland which is capable of
producing much more grain than it
has in the past. If development proceeds as it should, and I believe it
will, the facilities proposed to be
established at Portland will eventually prove to be inadequate, but they
are essential at the moment and I
congratulate the Portland Harbor
Trust for the job it is doing and the
Government for the assistance it is
giving the Trust.
Mr. SCHINTLER (yarraville).This Bill gives me a certain amount
of personal satisfaction because
basically it follows the suggestion I
made in a minority report after an
inquiry into the bulk handling of
oats and barley by the State Development Committee. The main reason
for my minority report was that I
believed all parties in this State are
sincerely interested in the vital problem of decentralization. The taxpayers of Victoria have subscribed
somewhere in the vicinity of
£6,000,000 for the development of
Portland. I admit that some mistakes have been made along the line,
but that is always the case in any
human endeavour. Overall, the development of the port of Portland
has been of great benefit to this
State. I am sure that every right
thinking person in the community
must be gratified to know that the
battle for wool sales at Portland has
been won over recent weeks.
The Deputy Leader of the Country
party asked whether the planning
and development of this bulk-handling terminal at Portland will be
efficient. During the course of its
inquiry, the State Development
Committee arranged for a round
table conference between the chairman of Commissioners of the Portland Harbor Trust and the chairman
of the Grain Elevators Board, and a
great deal of goodwill was established at that conference.

Mr. Moss.-We have not been told
the type of terminal that will be constructed.
Mr. SCHINTLER.-I have seen
the suggested plans, and I am sure
the Deputy Leader of the Country
party will be quite satisfied with
what is proposed. Like him, I believe that this State has made great
progress in the bulk handling of
grain and little improvement can
be made in the way in which
wheat is handled. There is no
reason why the great wealth of
engineering knowledge and knowhow on the bulk handling of
grain cannot be effectively used at
Portland. Every possible endeavour
should be made by Parliament to
assist the development of this port,
and, in fact, we could even take
reasonable risks with the taxpayers'
money in the development of this
port because I believe it will become
a great asset. It has all the natural
attributes; when the hinterland is
further developed the produce from
this wealthy part of the State will
find a natural outlet at Portland,
which is only 7 miles off the main
shipping routes. It can be realized
that economically Portland has a
great many advantages over other
ports farther east. Common sense
decides most of these questions, and
if it is found to be economic for
farmers to channel their produce
through Portland, I am sure they will
do so. If they find it economical to
bring their oats, wheat and barley to
Geelong and thus receive a better
return for their labour on the farms,
the port of Geelong will receive that
produce.
Anything that this Parliament can
do to expedite the development of
this important port of Portland is
worth while, and I am sure any risks
taken would be soundly based and
reasonable.
Mr. GIBBS (Portland).-Although
this Bill may be small, it is nevertheless of great importance, not only to
Portland in particular but also t9 the
whole State in general. I congratulate the Premier and his Cabinet on

Portland Harbor Trust

[28

NOVEMBER,

the practical interest they are displaying in decentralization, as
evinced by their successfully bringing about the wool sales which took
place at Portland last Monday fortnight. This Bill is further evidence of
that interest. For the benefit of the
Deputy Leader of the Country party,
I point out that the Portland grain
terminal is being designed and constructed by engineers of the Portland
Harbor Trust in close co-operation
with the engineers of the Grain Elevators Board. Mr. Glowrey has made
his engineers available for this purpose, and everyone is satisfied that
the terminal will be as modern as
any in the world.
A large acreage of land is used for
the cultivation and production of
oats in the hinterland of Portland.
While no one feature will ever make
a port completely successful, all of
these various facets of the life
around and within Portland will contribute to the final development,
progress and prosperity of the
town. Wool is one factor, and
the subject of this Bill is another.
The Forests Commission intends
shortly to plant pine plantations in
the hinterland of Portland, and this
and other development will further
the advancement and prosperity of
that town. I hope the Bill will receive
a speedy passage through this House
and another place, and I congratulate
the Government for having introduced it.
Mr. WILTSHIRE (Mulgrave).-As
a member of the State Development
Committee, which investigated the
handling of oats and barley at Portland, I remind the House that soon
after the inquiry started the late
Harold Kane died, then we lost the
late Nathaniel Barclay, and towards
the end of the inquiry the Hon.
Buckley Machin died. It made the
committee's task harder when it was
deprived of the experience of these
three very good members. I recommended that a terminal be built at
Portland and that the Grain Elevators Board should operate it. I am
happy to be assured by the honor-
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able member for Portland that the
Board is working closely with the
Portland Harbor Trust on this project, thus giving the Trust the benefit of the Board's experience in its
construction. From my knowledge,
there are very few authorities in the
world which handle bulk grain as
efficiently as the Board.
Reference was made to the amount
of grain grown in the hinterland of
Portland. It constitutes 94 per cent.
of the acreage of oats grown in the
Mallee, Wimmera and northern areas
of the State, and the production from
that acreage is 91 per cent. of the
total produced in Victoria. I understand that it is increasing, and that
in the year 1960-61-the last year
for which I have figures-more than
100,000 tons were successfully
shipped from Portland, 66 per cent.
of which went to European common
market countries and 21 per cent. to
the United Kingdom. As the honorable member for Yarraville said, the
fact that Portland is so close to the
normal shipping lanes must be of
advantage to shippers.
The dust problem, which is a real
one, was also mentioned. I do not
know whether the House realizes
that for many years a large meat
works, Borthwick's, has been shipping meat to various countries from
Portland. Its wharf is not far from
the K. S. Anderson shed where oats
have been handled in the past. We
were informed that the contamination of meat by dust from the oat
handling was a difficult problem to
solve. With the provision of a
modern grain terminal and facilities,
this problem will be reduced to a
minimum. Oats are scooped out into
a big shed from which augers screw
the grain into the vessels. The dust
affects all types of cargo.
A total sum of about £6,000,000 or
£7,000,000 has been spent on facilities at Portland. I understand that
the tug which stands by in Portland
to assist shipping has to enter dry
dock about every six months for
repairs and maintenance, which is an
expensive item to port operation. The
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more turn around of shipping that
occurs in a port the more economically a tug can be operated. I envisage that with the bigger grain
sheds two tugs will be needed. Unless sufficient cargo can be channelled into the area, it will cost the
Government considerably more than
the present provision of £350,000
from revenue to meet interest and
sinking fund charges. This is a
matter in which it may be possible
to make the port operate more
economically. Later, the House will
debate a Bill dealing with barley in
the same area. Already a superphosphate works is being set up because it is realized that when the
grain comes in a lot of trucks will be
returning to their originating point
empty and these can be used to
transport superphosphate.
I believe that even with existing
facilities the railways can handle
practically all the grain that is offering at the moment. If the facilities
prove insufficient, they can be improved. Of course, there will be
some expense in providing further
rail links around the silos, but I
imagine that is taken care of in the
Estimates. I hope this Bill is the
forerunner of a bright future for
Portland. As members of Parliament,
it is our duty to assist that future
as much as it is within our power
to do.
Mr. TREWIN (Benalla).-Both my
party and I are happy to see this
great port of Portland developing,
but the bulk handling of grain must
be viewed on a State-wide basis.
Already this State has in the Grain
Elevators Board an authority which
is second to none in the world in the
bulk handling of grain. I regret that
the grain terminal at Portland is to
be constructed and operated outside
the jurisdiction of the Grain Elevators
Board. I am aware that the Board
is assisting with plans and in other
ways in the construction of the
terminal, but I do not think it is in
the best interests of the over-all
handling of grain within the State
that the Board is not in charge of this

project. I say that as one who is
keenly interested in the development
of bulk handling of grain.
I grow oats and wheat in the northeast part of the State. Already some
of the oats that I have grown and
oats from beyond my district-140
miles from Melbourne-have been
transported through Melbourne, past
the Geelong terminal to Portland
to be loaded on ships. That will continue under certain conditions. The
House has been informed that space
will be provided in the terminal for
12,000 tons of grain for the oat
growers co-operative pool. I deliver
oats to the pool, and believe it may
still be necessary for the oats to be
transported through Melbourne past
Geelong to Portland.
The honorable member for Mulgrave indicated that a large proportion of grain is grown in the western
part of the State. If time does not
permit the handling of oats through
the Grain Elevators Board's Geelong
terminal, it will still be transported
from all parts of the State to Portland. Do honorable members consider that to be in the best interests
of the grain growers and the future
development of the bulk handling of
grain? As well as being efficient, the
Grain Elevators Board is the most
economical agency of its kind in
Australia. Our wheat is handled at
an average cost of 4!d. a bushel
through the Board, whereas the
Australian average cost is about
6id.-the cost in Queensland and
Western Australia are somewhat
higher. This efficiency is brought
about by the Board's management and development. That is
why in the view of myself and other
grain growers the proposed terminal
should be constructed not by the
Portland Harbor Trust but by the
Grain Elevators Board. The sooner
this terminal comes under the jurisdiction of the Board the better. It
would be in the interests of the
growers, who are paying interest and
sinking fund charges on our existing
terminals as well as working and
management costs, as well as in

Labour and Industry [28 NOVEMBER, 1963.] (Employment of Ohildren) Bill. 2641

the interests of the Australian
Wheat Board and the Australian
Barley Board and whatever authority
may in future deal with the marketing of oats. Unless we can present
a well-managed and properly conducted grain elevator system throughout the State, the incidence in costs
must increase. I congratulate Portland on having this development
within its harbor, but I am unhappy
that it has not taken place under the
jurisdiction of the Grain Elevators
Board.
The motion was agreed to.
The Bill was read a second time,
and passed through its remaining
stages.
LABOUR AND INDUSTRY
(EMPLOYMENT OF CHILDREN)
BILL.
The debate
(adjourned from
November 26) on the motion of Mr.
G. O. Reid (Minister of Labour and
Industry) for the second reading of
this Bill was resumed.
Mr. SUTTON (Albert Park).-The
Minister of Labour and Industry
who introduced this Bill, described
it as' being "purely transitory and
designed to meet a situation brought
about by the raising of the school
leaving age to fifteen years." It is the
second Bill having to do with the
school leaving age that has come before the House in the last few days.
The first related to compulsory
attendance at school for a longer
period than in the past, and to the
implications of this in the social or
sociological field. This Bill deals
with the employment of children who
will be excused from attending school
in approved circumstances. While
regretting that children should be
required to work because of economic
conditions affecting them, the Opposition realizes the inevitability of this in
the existing state of society. It also
realizes that the Bill has been
worthily motivated and faces up to
realities. From both these points of
view, the Opposition endorses the
Bill ..

The motion was agreed to.
The Bill was read a second time,
and passed through its remaining
stages.
POLICE OFFENCES (FURTHER
AMENDMENT) BILL.
The debate
(adjourned from
November 19) on the motion of Mr.
Porter (Minister for Local Government) for the second reading of this
Bill was resumed.
Mr.
CAMPBELL
TURNBULL
(Brunswick West) .-This is a small
Bill which arises out of the proposed
consolidation, amendment and modernization of the Police Offences Act.
During the last session of this Parliament, a large Bill to re-enact the
Police Offences Act, with amendments, was referred to the Statute
Law Revision Committee for consideration. The committee's report
consists of an exceptionally long
document, and, in the main, it deals
with matters which, to some extent
in these days, are old fashioned-for
example, street betting, common
gaming houses, vagrancy, unlawful
possession, and a number of types of
that class of information. Mr. Tingate, who had the unenviable task of
consolidating the Police Offences
Act, attempted to make the legislation accord with modem requirements. In acting in this manner, there
is, to some extent, a danger, because
many of the provisions which are
included in the police offences legislation have come from the British
Parliament. They have been in our
legislation for many years and,
when one looks to the law to ascertain the meaning of matters of this
type, it is necessary to look to the
overburden of case law. Possibly, by
changing a word or a phrase in the
legislation, the effects of those cases
are lost and this probably brings
about a new set of case law.
Following receipt of the Statute
Law Revision Committee's report on
the proposed new Police Offences Act,
the Attorney-General, in his wisdom,
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brought down a measure which im- Proposed new sub-section (5) deals
plemented a number of the commit- with applications for removal of distee's recommendations.
This Bill qualifications imposed under this
deals with four types of matters. legislation. A type of case in which
First, it empowers the court to dis- a servant of a stock owner may be
qualify persons previously convicted involved in an offence under this
for cruelty to animals from having legislation was mentioned to me by
custody of animals. This provision a member of this House. Honoris contained in clause 2 of the Bill, able members appreciate that a perwhich purports to amend section 63 son who earns his living by driving
of the principal Act, with which a motor car, and who is convicted
many
honorable
members
are of the offence of drunken driving,
familiar.
must pay the prescribed penalty and
he may lose his licence, which would
Section 62 of the Police Offences take
away from him his means of
Act defines cruelty and, upon
analysis, it is evident that many Acts . earning a living. However, that is
of Parliament will come within the one of the responsibilities which a
ambit of this section. Such things motorist takes upon himself when
as over-driving an animal or driving he commits certain types of offences.
an animal too hard necessarily come
It was suggested to me that many
within its ambit, and the Act truck drivers who could be apprespecifically provides in its statutory hended under this legislation may
definition that what is set out there simply be working for a grazier or
is example only.
a master carrier. In many circumIf I remember rightly, section 63 stances, they could be employed to
of the principal Act relates to second drive trucks loaded with stock, but
and third offences under Division 2 they might not be responsible for
of the Act. For second offences, a the design of the truck or for orderfine of £100, or imprisonment for ing a certain number of animals to
Hownot more than six months is pre- be loaded into the vehicle.
ever,
under
this
Bill,
the
driver
would
scribed and, for third offences, a
fine of £200 or imprisonment for be held responsible for the offence
not more than twelve months is and, if convicted, he could be destipulated.
In its wisdom, the prived of his livelihood.
Government has seen fit to empower
Mr. Moss.-You have a point there.
the court to disqualify from having
Mr. CAMPBELL TURNBULL.custody of an animal persons who
have previously been convicted under The Leader of the Opposition menDivision 2 of the Act. This is a tioned to me that this aspect was
somewhat stringent provision but, brought to his attention.
after all, if a person commits an
Mr. Moss.-The provisions of the
offence of the type envisaged, it is legislation
should relate to ownerproper that he should be dealt with ship.
in this way.
Mr. CAMPBELL TURNBULL.-It
Proposed new sub-section (3) of
section 63 of the principal Act, as was suggested to me that if any person is to be punished in the circumcontained in clause 2, providesstances envisaged, it should be the
Where a person who has been convicted
under any of the provisions of this Division owner of the vehicle.
of an offence of cruelty to an animal is
Mr. Moss.-The owner of the
subsequently convicted of such an offence,
the court by which he is convicted on the stock.
subsequent occasion may, if it thinks fit,
Mr. CAMPBELL TURNBULL.in addition to or in substitution for any
other penalty, order him to be disqualified, That is so; in the case of a grazier,
for such period as it thinks fit, for having
custody of any animal of a kind specified he could be the owner of both the
vehicle and the stock. The Leader
in the order.
Mr. Campbell Turnbull.
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of the Opposition suggested that I
should raise this matter for the information of the Government because, in certain circumstances, it
may be necessary to cast the responsibility on some person other
than the driver, who does not
authorize or direct the loading of the
stock.
Clause 3, which amends section
67 of the principal Act, deals with
the destruction of dangerous and
suffering animals.
Mr. Moss.-The provision goes too
far.
Mr. CAMPBELL TURNBULL. - I
do not know whether it applies to an
animal found on the streets or
whether a right is given to go on to
private property. If it does, a grazier
would have no right over his own
cattle in his own paddock. It may
be that some zealous person would
go on to a property and shoot a bull.
Mr. Moss.-That is correct.
Mr. CAMPBELL TURNBULL.-The
honorable member for Murray Valley,
with his more intimate knowledge of
rural areas, would be better able to
judge the effect of this provision. It
has been suggested by the Leader of
the Opposition that this provision
should readAny animal which is in any public place
and is behaving . . .

In other words, to make it apply to
an animal on the street which is
endangering the safety of the public.
Mr. LoxToN.-Could anyone go into
a house and destroy a watchdog in
the circumstances envisaged in this
clause?
Mr. CAMPBELL TURNBULL.Under the proposed amendment, he
could do so if the animal was dangerous. The question of the destruction
of dogs is dealt with under the Dog
Act. Clause 4 proposes to amend
section 122 of the principal Act by
prohibiting the advertising of betting
systems.
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Certain Victorian newspapers with
a wide circulation publish advertisements claiming that if a person purchases a certain betting system he
can win from £50 to £50,000. If the
systems were as infallible as they are
purported to be, they would not be
sold, for if they were sold the poor
booklnakers would not have any
Christmas turkey. There is no doubt
that these advertisement do a lot of
harm. It takes a Philadelphia lawyer
to interpret some of these betting
systems. I showed one to the Premier
the other day, and I understand that
his horse saved the system. Apparently, the person who sold that
system knew more about the
Premier's horse than did the Premier
himself. In future, the newspaper
concerned will have to look for much
better material.
Clause 6 proposes a new section to
follow section 222 of the principal
Act, and it relates to persons under
the age of sixteen years utilizing
vending machines for the purchase of
cigarettes and tobacco. It is an
offence for a shopkeeper to sell
tobacco or a packet of cigarettes to
a person under the age of sixteen
years. However, the principle implicit in that provision is weakened
because if any such person brings
a note from his fa ther, or if he
appears to be over the age of sixteen,
the shopkeeper may sell him the
cigarettes.
Vending machines are to be found
everywhere, in clubs and in shops,
and I am told that they have entered
the private home. Instead of going
down to the newspaper man who, as
a sideline, may properly sell cigarettes, one can go to a neighbour who
has a cigarette vending machine on
his property. The difficulty is to
ascertain who is the vendor of the
cigarettes, whether it is the owner of
the vending machine or whether it
is the shopkeeper. I do not know
whether the shopkeeper or some
itinerant representative of the vending
machine
company
reloads
the
machine.
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I have referred to the Molony report, and I again quote the following
passageVie were informed that some vending
machines bore no indication of the name and
address of the operator, and that sometimes
the occupier of the premises on which they
are installed showed disinterest m complaints and may even profess ignorance of
the operator's identity. Resentment was
expressed at the consequent difficulty in
securing a compensation when the machine
accepted the customer's coin but failed to
deliver the customer's goods.
Sub-section (1) of the proposed new
section 222A, as contained in clause 6
providesEvery person under the age of sixteen
yea:rs who purchases any tobacco cigars or
ciga.rettes by manipulating any vending
machine or contrivance which does not
require the personal attendance of the seller
at the time of sale shall be liable to a
penalty of not more than Two pounds.
The person under the age of 16 years
will be prosecuted through the
Chi:1dren's Court.
Perhaps the
offender will be warned. Paragraph
(a) of sub-clause (2) of proposed
new section 222A states, inter aliaEvery vending machine or contrivance
which is used or capable of being used for
the sale of tobacco cigars or cigarettes to
the public shall have affixed thereto or displayed thereon in a prominent position a
notice which is clearly legible to any person
manipulating the machine.
If such a notice is not displayed, the
seller of the cigarettes shall be guilty
of an offence. That is why I quoted
the paragraph from the Molony
report. Who is the seller? The
Minister of Public Works may know
sornething about it. I should not like
to say who is the seller when a person
put.s a 2s. piece into a vending
machine. There are provisions in the
Health Act relating to vending
machines where, for purpose of
responsibility, there is a notional
seller, whether it be the owner of the
machine or the owner of the premises
on which the machine is found. I
have no doubt that in due course,
when complaints begin to emerge,
something will be done to define the
ownership of the machines.
Mr MOSS (Murray Valley).-This
Bill has emerged as the result of
investigations by the Statute Law
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Revision Committee. Because the
committee has a high reputation,
normally one would not worry much
about a measure it has considered.
I wish to make two comments, both
of which were mentioned by the
honorable member for Brunswick
West. Clause 2 proposes to give
power to the court to disqualify a
person previously convicted of an
offence of cruelty to an animal from
having custody of an animal specified
in the order made by the court. The
honorable member for Brunswick
West has cited one case, but there are
many other situations in which a person could find himself in trouble.
During a long haul, an animal may
fall in a stock truck and its leg may
protrude, which in the opinion of
some person, may cause cruelty.
Although at the time the circumstances may be unknown to the
driver, it could be his bad luck to
have a conviction recorded against
him. He would then come within the
provisions of the proposed new subsection (3) of section 63 of the
principal Act, which statesWhere a person who has been convicted
under any of the provisions of this Division
of an offence of cruelty to an animal is
subsequently convicted of such an offence,
the court by which he is convicted on the
subsequent occasion may, if it thinks fit, in
addition to or in substitution for any other
penalty, order him to be disqualified, for
such period as it thinks fit, for having
custody of any animal of a kind specified in
the order.
The driver may be penalized and
possibly may be unable to pursue his
occupation as a transport driver. The
Chief Secretary indicated that although the Statute Law Revision
Committee made certain recommendations, it did not consider the provisions of the English Protection of
Animals (Amendment) Act 1954. I
believe that is sufficient reason why
this clause should be referred back to
the Statute Law Committee for
further consideration in relation to
the terms of the English Protection of
Animals (Amendment) Act 1954. If
the proposed clause is agreed to it
could cause disruption to the stock
transport industry.
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I have examined clause 3 which
relates to the destruction of
dangerous or suffering animals, and I
have been unable to find any deficiency in it. But, of course, this goes
a long way further than the Chief
Secretary made out when, in his
second-reading speech, he stated
that it was proposed to remedy the
situation where a policeman, for
argument's sake, might destroy an
animal without specific authority and
thus expose himself to the risk of
prosecution and action for damages.
I am in favour of protection being
given to a policeman who shoots an
animal that, in his opinion, is dangerous. However, I consider that
the proposal in the Bill goes further
and covers the shooting of animals
on private property. Proposed new
section 67, provides, inter aliaAny animal which is behaving in such
a manner and in such circumstances that
it is likely to cause death or serious bodily
injury to any person

Let us return to the situation where
a bull is yarded in the evening ready
for loading into a transport the following morning. The animal may
be perfectly passive on his own in
the yard, but as soon as a person
gets into the yard to assist in the
loading the bull may rush at him
and act in a vicious and dangerous
manner likely to crea te bodily
harm. In those circumstances, this
measure would provide authority
for the bull to be shot. A similar
case could arise with regard to a
stallion which might be peaceful
until an inexperienced person walked
into the enclosure and perhaps
aggravated him.
This legislation
makes provision for those animals
to be shot on the spot.
Mr. B. J. EVANS.-A cow with a
calf could become dangerous if
some inexperienced person attempted to take away the calf.
Mr. MOSS.-That is so, and steps
could be taken to destroy the cow.
Mr. WILcox.-Any person who
wished to destroy an animal in those
circumstances would have to obtain
the authority of a justice.
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Mr. MOSS.-Whatever authority
must be obtained does not alter the
fact that in such situations animals
could be destroyed on private property. A justice could be brought
along in half an hour to give the
authority needed, and that would be
the end of the animal.
It has been stated during the debate that the power to destroy
animals should be confined to those
who were dangerous in a public
place. I have examined the legislation the Bill proposes to amend, and
I consider that the position would
be better covered if the existing provisions were allowed to stand. Perhaps after further examination a
suitable amendment could be framed
to protect the policeman who shoots
a bullock which runs wild when
being taken from the Newmarket
trucking yards to the saleyards. It
has been stated that policemen are
reluctant to shoot animals in those
circumstances because of possible
damages claims. Action could be
taken to protect policemen if there
is doubt about the present provisions.
I think the present legislation gives
a policeman authority to shoot an
animal in the circumstances I have
outlined.
I can remember an experience at
an agricultural show when a trotter
fell and broke its leg and a policeman
refused to shoot it because he could
not get the owner's authority. The
driver of the trotter was in charge
of the animal as the owner was not
present at the show. He asked the
policeman to shoot the horse, but as
the policeman refused, a private
citizen took the rifle and shot the
animal. If the legislation is in doubt,
steps should be taken to clarify the
position, but that will not be done
by the proposal in the clause to
which I have referred. It is too farreaching; it involves private property
and all sorts of other complications.
The Government should examine
both matters I have raised. There is
no tearing hurry about this legislation, not so far as clauses 2 and 3
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are concerned anyway. The Coun~
try party is prepared to approve of
the passage of the Bill with the exception of those provisions. It is
not a question of refusing to pass
these clauses and sticking doggedly
to that attitude, but more of getting
a commonsense answer to the problems that have been raised so that
the rights of individuals who own
private property can be protected.
Mr. LOVEGROVE (Fitzroy).-I do
not wish to be critical of the Deputy
Leader of the Country party because
I think the points he has raised
should be further examined. The
matter I wish to raise is the need for
the protection of children and others
in parts of the metropolitan area
where it has become customary to
allow dangerous dogs to wander
loose on the streets.
Mr. WILCOX.-Did the Statute
Law Revision Committee recommend
this Bill?
Mr. RYLAH.-Yes, it did.
Mr. Moss.-The committee had no
comments to make regarding the
English Act to which I referred.
Mr. LOVEGROVE.-The second~
reading speech of the Chief Secretary
affirms that the Statute Law Revision
Committee did examine this Bill. The
honorable gentleman stated, inter
aliaThe first Bill was introduced when it
became apparent to the Government that
there would not be sufficient time in the
cu.rrent spring sessional period to consider
and implement the then awaited recommendations of the Statute Law Revision
Committee upon the Bill to re-enact the
whole Police Offences Act.

The Government could well examine
the point of view expressed by the
Deputy Leader of the Country party.
If what is contained in the proposed
new section 67 means what I assume
it does, it will be of great benefit
to people in some districts in the
metropolitan area who are constantly
being menaced by dogs running loose
and dogs which are dangerous. I
rl'lake this statement from personal
experience in the metropolitan area
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and do not make any reference to
the position in the country. I consider that clause 3 will give some
further protection to children in particular who are being menaced and in
some cases injured by dangerous
dogs.
Mr. Moss.-Surely the Dog Act
covers the protection of children?
Mr. RYLAH.-A provision similar
to proposed new section 67 is not
included in the Dog Act.
Mr. LOVEGROVE.-Whatever is
done as a result of the representations of the Deputy Leader of the
Country party, I hope no action will
be taken that will vitiate the effects
of the legislation in regard to protecting people in the metropolitan area
from dangerous dogs.
The motion was agreed to.
The Bill was read a second time
and committed.
Clause 1 was agreed to.
Clause 2 (Power to court to disqualify persons previously convicted
from having custody of animals).
Mr. MOSS (Murray Valley).-I am
glad that the Chief Secretary is present in the Chamber because he introduced this legislation. However, I
am not aware of how much of the
discussion he has heard. In my
opinion, clause 2 is too all-embracing.
If reference was made to the owner
of the animal and not to persons
having custody of it, the proposals
would be improved, and the arguments raised by the honorable member for Brunswick West and myself
would be met. This is the part of
the Bill that follows the English Protection of Animals (Amendment)
Act of 1954, legislation which, as the
Chief Secretary intimated in his
second-reading speech, was not commented on by the Statute Law Revision Committee.
My first suggestion is that the
clause should be withdrawn and the
Statute Law Revision Committee
asked to comment on that aspect.
Secondly, if that is not acceptable
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to the Government, an amendment
should be inserted to confine its
operation to the owner of animals.
Proposed sub-section (2) of section
63 should be amended by removing
the words "a person" and inserting
"an owner of an animaL" At this
stage I should like to have the views
of the Chief Secretary on what I have
proposed, and I take it that I will be
able to speak again on this clause in
order to move an amendment if necessary.
Mr. RYLAH (Chief Secretary).I should have thought that the provision was clear and that the owner
of the animal would be the only person responsible.
Mr. Moss.-There is reference to
" custody of an animal " in new subsection (6).
Mr. RYLAH.-The best way to sort
this out would be to trace its operation through the Act. Section 59 of
the Police Offences Act provides a
definition of "cruelty." We can dismiss that from consideration because
we know what we are talking about
when dealing with cruelty. Subsection '(I) of section 60 providesNo person shall do any act or observe
any forebearance towards any animal which
act or forebearance involves cruelty.

Tha t is wide enough to cover a person
dealing with his own animal or other
animals. Sub-section (5) providesNo person who is the owner or in control
of any dog which is habitually or usually
chained or kept in close confinement shall
fail to exercise such dog for a reasonable
time each day.

Sub-section (7) provides that no person shall abandon any animal.
Section 61 deals with the baiting of
animals. That again could apply to
any animal whether it was owned by
the person concerned or by anybody
else. Section 62 deals with the specific acts which involve cruelty. I suppose that in no way takes away from
the generality of the definition of
" cruelty" in section 59. Section 63
provides two penalty provisions. Subsection (1) states that every person
who offends against any provision
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hereinbefore in this Division shall be
subjected to certain penalties. Then
provision is made for damages. The
new sub-sections contained in clause
2 are to be added to section 63. New
sub-section (3) providesWhere a person who has been convicted
under any of the provisions of this Division
of an offence of cruelty to any animal is
subsequently convicted of such an offence,
the court by which he is convicted on the
subsequent occasion may, if it thinks fit,
in addition to or in substitution for any
other penalty, order him to be disqualified,
for such period as it thinks fit, for having
custody of any animal of a kind specified
in the order.

Sub-section (4) provides for the suspension of an order when there is an
application to the court to have a disqualification varied or lifted.
After further consideration, I
agree with the Deputy Leader of the
Country party that the proposals
would be wide enough to cover a person who commits cruelty to somebody else's animal. However, I think
the point made by the honorable
member is perhaps different from the
real point of this provision. A custody provision relates to what can
happen in the future. As an example,
if the manager of a property has
been convicted twice of cruelty, it is
not unreasonable to say that he
shall not have in his custody an
animal to which he could be cruel.
The custody provision relates to the
subsequent care of animals after a
person has had two convictions for
cruelty to animals.
Mr. HOLLAND.-And to specified
types of animals, which means that
if he has been cruel to a dog, he
could not have the care of a dog but
could look after some other type of
animal.
Mr. RYLAH.-Yes. As I understand the remarks of the Deputy
Leader of the Country party, he is
concerned because, for example, a
stock transport operator might find
himself in the position where he has
been twice convicted of cruelty under
this Act and could not have the custody of animals. I should not have
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thought a transport operator had the
custody of the animals he was carrying.

mIght be raised. In the circumstances, I suggest that clauses 2 and
3 be negatived.

:Mr. Moss.-I disagree.
:Mr. RYLAH.-This is a legal problern, and although I defer to the
knowledge of the law possessed by
the honorable member, I consider
that there· is a very different proposition here from the one to which he
is directing his mind.

The clause was negatived, as was
clause 3.
The remaining clauses ·were agreed
to.
The Bill was reported to the House
with
amendments,
and
passed
through its remaining stages.

:Mr. Moss.-The honorable memUNDERSEAS MINERAL
ber for Brunswick West, who is ·a
RESOURCES BILL.
regal authority, put forward the sam.e
argument as I did before I contrI. This Bill was received from the
buted to the debate.
Council and, on the motion of Mr.
:Mr. RYLAH.-Quite frankly, I can- MIBUS (Minister of Mines), was
not get excited about this matter. If read a first time.
both the Opposition and the Country
The sitting was suspended as 1.12
party feel that advantage would be p.m. until 2.19 p.m.
gained by the Bill being referred
ba,ck to the Statute Law Revision
Committee for further examination JUSTICES (JURISDICTION) BILL.
ha ving regard to the arguments put
The debate (adjourned from Noforward to-day, I would prefer to do vember
12) on the motion of Mr.
that than give an on-the-spot legal Rylah (Attorney-General)
for the
opinion. However, I would agree to do second reading of this Bill
was
that only if I could get a decision from resumed.
the chairman of that committee, who
is in the Chamber, on whether this
Mr. HOLDING (Richmond).-:-This
matter could be dealt with before the is probably one of the most important
next sessional period, because there measures to come before this House
is great pressure in the community for some time, not necessarily bethat persons being cruel to animals cause of its contents but rather beshould not be permitted to retain cause of the reasons and justificathem. I do not think for one minute tions which have been given for its
that members of the Opposition or introduction in a report which prethe Country party want to play into sumably the Government adopted.
the hands of persons who are cruel The report comes from a committee
to animals.
I should like an which was set up as a result of a
indication from the chairman of the letter which the Attorney-General
Statute Law Revision Committee sent to Mr. Justice Smith, the chairwhen his committee could deal with man of the committee. The AttorneyGeneral asked the committee to conthi.s Bill and report on it.
sider the following four specific
Mr. MANSON.-We cannot report points:unless the House is sitting. How(a) In what courts and in what
ever, a report would be ready by ~he
lists thereof is litigation untime the House resumes after Chnstduly delayed?
mas.
(b) What alterations of the proce:Mr. RYLAH.-Perhaps the chairdure and practice of those
man or some other members of the
courts are necessary to improve the despatch of busico:mmittee could indicate to me
ness?
privately any legal problems that
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(c) At what points of the litigation
are the bulk of costs incurred, and what alterations
of the procedure and practice are necessary to minimize the costs incurred at
this point?
(d) Are any adjustments of the
jurisdiction of the various
courts necessary to improve
the despatch of the business
or the administration of
justice?
When one reads the recommendations of the committee one finds no
detailed analysis or investigation of
the work done by our courts of petty
sessions. The committee did not
examine the problems which exist in
courts of petty sessions. It did not
deal with these problems as they
arise in those courts and then make
recommend~tions to amend the jurisdiction of the court of petty
sessions as a result of the examination of that jurisdiction.
The committee made a recommendation in relation to the court of
petty sessions which is completely incidental to recommendations proposed in relation to the jurisdiction of
the Supreme Court and the County
Court. The committee went outside
the scope of the questions asked of it
by the Attorney-General and brought
back a grand design of what our
judicial system should be.
Mr. MANSON .-Is the committee's
design wrong?
Mr. HOLDING. - I believe so.
When consideration is given to
making alterations in long-established
jurisdictions of our courts, great care
must be exercised. All the evidence
and all the material available in relation to those jurisdictions should be
carefully weighed and examined. The
fact of the matter is that questions
concerning the jurisdictions of courts
are ultimately inter-related to the decisions which we, as a Parliament,
make about the nature, quality and
type of judicial system under which
we, as citizens of this State, desire to
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live. I invite all honorable members
to examine the committee's report.
Nowhere in it can be found that type
of detailed analysis. The whole report and the whole grand design is
base.d upon a pre-conceived notion of
the type of function to be performed
by the Supreme Court and the role
of its Judges.
I shall quote at some length from
page 8 of the committee's report because the report of the majority of
the committee hinges on this portion.
The report states~
Another important aspect is that a substantial increase in the limits of County
Courts civil jurisdiction would seem to be a
step towards what may, in years to come',
be the appropriate relationship between the
jurisdictions of the Supreme Court and the
County Court. Because of increasing business, the number of Judges has been doubled
(from seven to fourteen) in the last fifteen
years. If the courts' numbers were to continue to increase as they have recently done,
there may be a serious distortion of the
shape of our system of courts, and the
pre~tige of the State's h}ghest court may be
serlOu.sly red~ced and Its ca.pacity to perform Its functions correspondmgly impaired.
If such a situation is to be avoided the
Supreme Court, it is considered, may need
to be relieved progressively of more and
more trial work; and the arrangement
ultimately to be envisaged, though as a
distaI?-t prospec.t, may be a Supreme Court
functIonmg mamly as an appellate court in
conjunction with a general trial court developed, it seems likely, by a numb~r of
stages out of our present County Court.

That statement may possibly have
been acceptable to honorable members if it had been the result of a
detailed analysis of the working of
our judicial system, because the
ultimate proposition which is being
made there is that the value of the
work of the Supreme Court is dependent upon the scarcity value of its
Judges, and, once that proposition is
accepted, the second proposition that
flows from it is that the court must
not be increased in size. The next
proposition is that, if the court is not
to be increased in size, it must be relieved of trial work. The final proposition is that, if it is relieved of trial
work, it must be developed as an
appellate court.

2650

Justices (Jurisdiction)

[ASSEMBLY.]

That particular concept is not the
result of any rational evidence that
was before the committee. It
cornes forward in the report as a
proposition accepted as a truism, and
fro:m this point the majority of the
me:mbers of the committee accept it.
Once the proposition is accepted that
the value of the Supreme Court depends upon the scarcity of its Judges,
it m.ust be accepted as evident and as
proper that there should be substantial increases in the County Court
jurxsdiction, and, subsequently, in the
jurisdiction of courts of petty sessions. That is how the decision is
reached that the jurisdiction of courts
of petty sessions should be increased.
In my view, this whole concept is
debatable.
I believe the quality
of the justice we receive in our
Supreme Courts and in our courts
of petty sessions, the nature and
quality of our judicial system, the
rights of citizens of this State to have
recourse to these superior courts,
are not matters to be abrogated
to a committee.
These are fundamental political questions, and
they are matters which have to
be determined by this House as
political issues.
IVlr. MANSON.-That is why we are
arguing the Bill.
Mr. HOLDING.-So long as the
honorable member agrees with what
I aIn saying, I am delighted. Let me
point out to the Country party that
it is all very well for the AttorneyGeneral to assert that he will provide
SOIne additional typists at Wodonga
and. to state that he believes justice
should be decentralized, but the very
implication of this report is that
we can say "Farewell" to Supreme
Court sittings in country districts.
Mr. BOLTE.-That is rubbish, and
you. know it.
Mr. HOLDING. - I shall be delighted to hear the views of the
Government on this matter.
Mr. BOLTE.-I have already stated
them.
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Mr. HOLDING. - What does the
Government think of the decision of
the Inajority in t.his report? I trust
that the Premier will say that his
Government completely rejects the
concept that the Supreme Court is
not to be developed in accordance
with the needs of the people of this
State but as an appellate court. What
does an appellate court mean? It
means a narrow court-a small group
of Judges sitting to decide points of
law. If that concept is developed, it
is arrant nonsense, whatever the
views of the Premier may be, to
clainl that a court of that character
will go into country areas and perform the full work of a Supreme
Court, and that the court will function in the way it is now functioning
in country areas, because the whole
concept is against that procedure
being adopted.
Mr. BOLTE.-Who developed court
circuits in the bush?
Mr. HOLDING.-I do not wish to
be diverted from my argument. I
remind honorable members that what
is important in this report is not
merely the recommendations that it
makes in terms of an increase or
otherwise in jurisdiction. There could
be some argument whether it is
proper that the jurisdiction of courts
of petty session's should be £500 or
£300, but what is more important is
the basic concept underlying the
majority report. I remind members
of the Country party that so far we
have not been told by the AttorneyGeneral that the Government rejects
this concept; he has indicated that it
is not politically expedient to carry
out all the recommendations of the
committee at this stage. If the
AttorneY-General, in making that
statement, speaks on behalf of the
Government, the implication of his
observation is that the Government
accepts the fundamental concepts
enunciated in the majority report.
If that is so, I shall be
delighted if the Premier or the
Attorney-General will inform the
House of the actual position. So seriously did the president of the Bar
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Council, who was speaking for the
bar in this matter, regard the proposition of the majority-Mr. MANSON. - He was the only
dissentient.
Mr. HOLDING.-Yes, but he was
a very significant dissentient. It
must be remembered that the committee consisted of a magistrate of the
courts of petty sessions, a Judge of
the County Court, Mr. Justice Smith,
who was Chairman of the Supreme
Court, and the president of the Bar
Council. I think it would be true to
say that although the views of a
magistrate from our courts of petty
sessions with respect to the operation
of courts of petty sessions would be
well worth listening to, he would,
however, know far less about the
problems of the Supreme Court-the
problems of preparing cases for trial
-than the average solicitor who
deals in those matters.
I believe the same position is true
with respect to a Judge of the County
Court. Indeed, the person who is
best able to see the judicial system as
a whole is the president of the Bar
Council, because he is in contact with
members of his council who are
operating from day to day in all
jurisdictions.
Because of that,
the minority report is of far greater
importance than might otherwise be
thought. What the president of the
Bar Council says-and he devotes
considerable time to it-is thisA careful perusal of the majority report
indicates that the inquiry suggested by the
Attorney-General's letter can hardly be said
to have been made. Instead, there is one
underlying concept which dominates the
report;-

That is the view I am putting here.
Many of the report's positive recommendations are mere steps towards its realization, and the twin problem of delays in,
and expenses of, litigation have been
treated more as arguments in support of
this concept than as matters to be investigated and remedied when their true causes
have been ascertained.

He deals with the concept itself, and
I have already pointed out what the
concept is.
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This concept is that any increase in the
number of Judges of the Supreme Court is
itself a positive evil because thereby .. the
prestige of the State's highest court may be
seriously reduced."

What honorable members are entitled
to know-and this is the kernel of the
ma tter-is whether the Government
and the Attorney-General accept that
view. If the Government accepts it,
this Bill should not be treated in
isolation; it is part of a grand design,
and I believe the Attorney-General is
not proceeding with this grand
design because he knows not only
that it is politically inexpedient for
him to do so but also that the grand
design is completely unacceptable to
the people of this State.
Mr. RYLAH.-How do you impute
the grand design to me?
Mr. HOLDING.-Before the Attorney-General entered the Chamber, the
point I was making was that if the
Government and the Attorney-General do not accept this design and
notion, I think there should be a clear
and unequivocal statement to. the
House to the effect that the Government does not accept it.
Mr. RYLAH.-I have already made
that point, and I will make it again
anywhere you like. But, stop smearing.
The DEPUTY SPEAKER (Mr.
Rafferty).-Order!
The AttorneyGeneral will have ample opportunity
to speak later.
Mr. HOLDING.-I have searched
very carefully through the report of
the Attomey-General's second-reading speech, and I invite the honorable
gentleman, at a later stage, to inform
the House where he rejected that
concept as a concept. But, for him
to come into the Chamber and suggest that he is being smeared is a
piece of blatant political mendacity
on his part. The honorable gentleman could have said that he did not
accept the concept as a concept but
that the Government was prepared to
increase the jurisdiction of courts of
petty sessions. However, he did not
say that. In effect, what he did' say
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was that the Bill is based 'on the recommendations of the committee but
that the Government is not proceeding with those recommendations at
this stage-not for the reason that
the Government does not accept
them, but rather because it is politically inexpedient for it to implement
them. In my view, that is a deplorable concept, which does not meet
any of the needs of this State.
The Government should make it
clear-not in the way which the
Attorney-General has attempted to
do-what its intentions are in this
matter. I shall be delighted to hear
an explanation in that regard. I submit that the Government should make
it clear to the House that it does not
accept the narrow view that has been
put forward by the majority that is
sponsoring this report. Let us consider what the Attorney-General said.
I quote from Hansard-and I hope
the Attorney-General will not regard
this as a smearThe Solicitor-General, at my suggestion,
has also had a look at the matter and suggested a compromise which is given effect
in the Bill, namely that the special jurisdiction be increased to £500 for motor
accident cases, but to £300 only for all
other cases. In making his suggestion the
Solicitor-General observed that his figures
would, having regard to the committee's
recommendations as to the jurisdiction of
the County Court, restore the traditional
ten times difference between the limits of
the two jurisdictions. For the County
Court the committee proposed a limit of
£5,000 in motor accident cases and a limit
of £3,000 in all other cases.

The cat has been let out of the bag.
What the Attorney-General is there
saying is that the figure of £500 and
the figure of £300 which are the increases proposed in the Bill have
been determined, not by any realistic
evaluation of the problems of the
Courts of Petty Sessions, but by
arguing on the presumption that
there is to be an increase in the
General Sessions jurisdiction and
applying the old ten times formula.
Mr. BLOOMFIELD.-You know that
is nOnsense.
Mr. HOLDING.-I am prepared to
persevere with the Minister of Education. How does the Government
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arrive at the proposed increase of
£500 in the special jurisdiction of the
Court of Petty Sessions and £300 in
its general jurisdiction? It is made
clear in Hansard. The figures are
arrived at by adopting the old ten
times formula, but it is not ten times
the existing County Court jurisdiction
-it is ten times the formula proposed
,by this committee.
Mr. BLOOMFIELD.-It has been arrived at by following the recommendations of the committee.
Mr. HOLDING.-That is right.
Mr. BLOOMFIELD.-That was not
based on the ten times formula.
Mr. HOLDING.-I am grateful for
that interjection because that is what
I wanted.
Mr. RYLAH.-The honorable member seems to be finding some foul
plot that does not exist.
Mr. HOLDING.-I take the words
used by the Minister of Education.
He says the figure is arrived at by
accepting the recommendation of the
committee. How can it be accepted
without acceptance of the fundamental premise upon which the recommendations are based?
Mr. BLOOMFIELD.-YOU have not
given the fundamental premise.
Mr. HOLDING.-The fundamental
premise upon which this recommendation is based has been the subject
of close and detailed examination by
the Labour party and by the president of the Bar Council, and I believe there is not a' lawyer worth his
salt and not a citizen who, understanding the fundamental principles
upon which these recommendations
are accepted, would not reject them.
I hope to hear from a spokesman of
the Country party in this matter.
If the premise is accepted that the
quality of work of the Supreme
Court is based on the scarcity value
of its -Judges-and that is what the
recommendation suggests-t~en it
follows that if the present Supreme
Court is reduced by half its number,
the Judges will be twice as scarce
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and presumably the value of their
work will be twice as great as it is
now. Has anyone ever heard such
nonsense?
Mr. BLOOMFIELD.-No; I have
never ever heard such nonsense.
Mr. HOLDING.-Does anybody
seriously suggest that the reputation
of the Supreme Court of New South
Wales, which has 25 Judges compared with 14 in Victoria, is not as
high as that of Victoria? Does anybody suggest that the opinions of
the New South Wales Judges in
matters of judicial decision are not
followed as much as those of the
judiciary of Victoria?
Mr. BLOOMFIELD.-I have heard
that suggested very seriously.
Mr. HOLDING.-All I can say to
the Minister is that, as I have suspected, he moves in the wrong
circles. This brings me to another
important matter which I believe
Parliament should carefully consider.
Underlying the reports of the majority of the committee, there is the
feeling that claims in respect of personal injuries, particularly in motor
car cases, may be treated more
lightly in our judicial system than
matters of dispute between parties in
mercantile arrangements.
I have had some experience in this
matter. Nearly all claims for personal injury-it does not matter
much whether they are large or
small-constitute grave economic
and material problems for the injured plaintiff and his family. The
physical, mental and financial consequences which flow from them
are not to be treated as unimportant
pieces of litigation in our system of
justice. An injured plaintiff is entitled to feel that his particular problem will receive just as much consideration as that of any company
director who is involved in a contracts .claim. I for one-and I believe that most members of the community think likewise-would reject
the proposition that the parties to a
claim arising out of contractual
disputes which might involve a
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damages claim for £5,000 are entitled
to greater consideration within our
legal processes than the claim of a
working man or the claim of any
citizen for personal injuries for
£5,000.
Claims for injuries and claims arising out of personal accidents ought
not to be subordinated to considerations based on false concepts of the
prestige of the judiciary. The fact of
the matter is that this whole concept
of the value of our Supreme Court
being estimated in terms of the
scarcity value of its Judges is based
upon false notions of the prestige of
the judiciary and as such it should be
entirely rejected by all members of
this House.
What will flow from this concept
of reducing the Supreme Court to an
appeals court? I know of no lawyer
who says that a Supreme Court Judge
who is an experienced trial lawyer is
not worth as much as a member of
the bench who does not deal with
trial matters. I see no reason in logic
or in terms of the economic development of the community which
justifies this concept of turning the
Supreme Court into an appeals cour~.
If honorable members will read the
majority report they will not be able
to find any reason either, in terms of
an examination of the jurisdiction of
these courts.
Mr. DUNsTAN.-What do you
suspect is the reason?
Mr. HOLDING.-I believe one
reason is that certain Judges of the
Supreme Court feel that their prestige
would be a little higher if there were
fewer of them and they sat as an
appeals court. I believe this Government is prepared to accept that view
in order to solve some of the problems which arise in delays in waiting
for justice and is prepared to give
cheap and speedy rather than
effective justice.
Surely, in 1963 any reduction in the
proportion of the total litigation
deemed to be at the moment sufficiently important to merit the attention
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of the State's superior court is an inherently retrograde step. Of course,
there are problems of delays in the
Supreme Court and the County Court,
but is not this part of the problem of
a developing community? The way
to meet that problem is to provide
adequate facilities at all levels in the
judicial system.
I do not believe there would be any
less justice to the average citizen if
more facilities were created in the
courts and more Judges were
appointed to the Supreme and County
Courts, because as the community expands, as more motor accidents occur,
and as pressure is stepped up in
industry, there will be more industrial
accidents and so there will be more
litigation. I believe the citizens of
the State want their litigation dealt
with competently and adequately by
the superior courts.
Mr. SNIDER.-And promptly.
Mr. HOLDING.-This is not a question of promptness. I invite the
honorable member for St. Kilda to
read the majority report because nowhere in it are the questions posed
by the Attorney-General answered.
The honorable member would not find
any analysis of the delays in the
Supreme Court. He would not find
any breakdown of figures nor any
other information that would assist
him as a member of Parliament to
reach a conclusion about this matter.
All he would find is this simple proposition. This Parliament is entitled
to know what the Government thinks
of this proposition.
That Bill, which is designed to deal
with the courts of petty sessions and
their jurisdiction, does not come
before Parliament as a result of
deliberation based on a detailed examination of the courts of petty
sessions, but comes as part of a grand
design. Therefore, it is not surprising that neither in the Bill nor in the
arguments of the majority of member of the committee who proposed
this increase, nor in the arguments of
the Attorney-General in his secondreading speech, is there any reference
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to the very substantial problems
which are created by the Bill. The
committee which recommended an
increase in the jurisdiction of the
courts of petty sessions stated this in
its reportSigI?s of strain are now apparent, and
even If there were no further extensions of
the )uris~iction of the Courts of Petty
SeSSIons, It would seem that some reduction
in the sizes of districts and some additions
to the number of magistrates and of supporting staffs would be necessary in the
immediate future.

The Bill is designed to increase the
jurisdiction of petty sessions, and the
first reference that occurs in the
report is one which indicates that
those courts are even now under considerable pressure. That was confirmed by an answer I obtained from
the Chief Secretary to a question I
asked on the 20th November last, in
which he indicated that it was
desirable that one additional magistrate should be appointed in the
metropolitan area. If we examine
this Bill, quite apart from the report
on which it is based, we find that it
will create more problems than it
will solve. Its first effect, in relation
to motor car accident claims for
personal injury up to £500, will be to
deprive the plaintiff of a jury.
Mr. BLOOMFIELD.-Why does he
have to sue in petty sessions if he
wants a jury?
Mr. HOLDING.-I do not think
tlie
Minister
understands
the
position. If the plaintiff recovers
less than he claims, he will be in the
position of having to obtain his costs
at the petty sessions scale.
Mr. BLOOMFIELD.-That is if an
order is made to that effect.
Mr. HOLDING.-That is the first
argument.
Mr. BLOOMFIELD.-It is not much
of an argument.
Mr. HOLDING.-The second argument is that one of the consequences
of the Bill will be that it will cost
individual litigants more. I admit
that party and party costs will be
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Mr. BLOOMFIELD.-I listened but
less. For the benefit of those honorable members who do not under- you did not make yourself clear.
stand those terms I shall explain the
Mr. HOLDING.-I shall start again.
position. In our legal system, there
are two kinds of costs-solicitor and
The
SPEAKER (Sir William
client costs and party and party McDonald).-Order! I ask the honorcosts. Party and party costs are able member to make his own speech
those awarded to successful litigants and not be led astray by interjecagainst the other party to the action, tions.
and solicitor and client costs are
Mr. HOLDING.-I shall take a
those a solicitor charges his client
for the work that the solicitor simple case. If the honorable memactually does in the preparation of ber for Prahran was injured by a
the case, and which he cannot re- cricket ball and sued for £500
cover from the other party to the damages, at the present time he
action. At present, costs in the could take his case to the County
County Court are substantially Court and if he was successful he
higher at the party level than they would be awarded costs on a party
are in courts of petty sessions. If a to party scale, which means he would
plaintiff has a claim for personal possibly receive £100. In the court
injury and he desires to take action of petty sessions at the present time,
in a court of petty sessions, his the scale of costs is much lower.
solicitor will have to do just as much When he goes to see his solicitor in
preparatory work as if the matter order to have his case prepared, the
came before the County Court. In- solicitor will have just as much work
variably, he would brief the same to do if the case is to be brought in
counsel as he would brief for the the County Court or in a court of
County Court at the present time. petty sessions. The same doctors will
What will occur is that he can as a have to be called and they will
matter of certainty expect to get a ch~rge the same fee.
lower award of costs.
Mr. BLOOMFIELD.-Is the doctor
Mr. BLOOMFIELD.-This is the entitled to to that?
grand design.
Mr. HOLDING.-If the Minister
Mr. HOLDING.-I can understand practised in the courts, he would
the Minister of Education being know what happens.
sensitive because the Government
Mr. BLOOMFIELD.-It may happen,
has brought in a half-baked Bill but is he entitled to it?
which it has not been able to explain
Mr. HOLDING.-This shows the
adequately. It does not understand
the basic concepts. The result of this airy-fairy position of the GovernBill will be, unless the Government ment. The doctor will say that if he
proposes to follow it up with an in- takes a morning off from his surgery
crease in. the scale of costs in petty he will lose 20 guineas, and therehe will want to charge a fee of
sessions, that the plaintiff will be fore
ten
guineas
attending the court.
charged more and the defendants in ~ admit thatfor
for the most part the
motor car cases particularly, who are Insurance companies recognize this
mostly insurance companies, will get and in settling costs with the soliciout of it for less.
tor they tend to pay over the scale
that
medical practitioners are enMr. BLOOMFIELD.-Why will the
titled
to receive. They realize that
individual complainant be charged
they
have
to pay the same sort of
more?
costs for their own medical witMr. HOLDING.-If the Minister nesses. What happens, therefore, is
listened to me instead of making that if a case is brought before the
nasty remarks, he would understand. County Court, the litigant receives an
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appropriate award of costs. If the
same proceedings arising out of the
accident are taken to a court of petty
sessions, the scale of costs will be
much lower.
CAMPBELL
TURNBULL.Mr.
Probably less than half.
Mr. HOLDING.-Yes, and the litigant will have to pay the difference.
Mr. BLOOMFIELD.-Is the solicitor
entitled to charge the client as much
for petty sessions work as for County
Court work?
Mr. HOLDING.-The plaintiff has
to bear the brunt of the difference
which, in claims for £500, will be substantial. I should think, as the honorable member for BrunswiCk West has
pointed out, it could be anything up
to half. One of the results of this
Bill will be to increase the costs of
the individual plaintiff but to reduce
those of the insurance companies.
Of course, the Bill does not give any
thought or consideration to the actual
problems of administration which will
occur within our courts of petty sessions. At present, in courts of petty
sessions there is no court list in any
real sense of the term, and the magistrates "play it by ear" so to speak,
from day to day. In a court of petty
sessions in the suburbs or in the
country, the position is that the first
matters brought on are the drunk
cases, which are followed by the undefended motor traffic cases, then the
undefended criminal cases, then the
defended criminal cases, then the undefended maintenance cases and then
such cases as motor car claims if they
are contested, maintenance claims or
landlord and tenant matters if they
are defended, which are at the bottom of the list. This is subject to
variation at the discretion of the
individual magistrate.
Once the jurisdiction of courts of
petty sessions is increased to £500,
there will be a larger number of
claims for personal injury before
those courts and that will require a
total reorganization of the petty sessions jurisdiction. If there is a complicated matter, it is adjourned from
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one day to the next. There is no
continuity of hearing and no continuous thread of argument.
In
suburban or country courts of petty
sessions, where solicitors issue a
number of claims up to £500 for personal injury arising out of motor car
accidents, they will all be set down
for hearing on the one day. By increasing this jurisdiction, the Government will be putting more complex
types of litigation before courts of
petty sessions.
Mr. BLOOMFIELD.-Will you explain
that?
M. HOLDING.-In a claim for personal injury, it is desirable and proper
that medical evidence be called. One
finds that the more substantial the
claim the greater amount of evidence
that is required and the greater number of doctors that have to be called.
This involves a very practical problem
for the average solicitor.
Mr. A. T. EVANs.-Would all that
evidence be necessary in a claim for
£500?
Mr. HOLDING.-Yes, because the
onus is on the plaintiff to prove his
case. It is not good enough for him
to say, "I had three fractured ribs,
severe bruising of the chest, I was in
considerable pain for a period of eight
weeks and I could not work. I have
been told that I have some minor
permanent disability." That is the
sort of claim which constitutes a £500
damages action. The plaintiff has to
call medical evidence and produce
hospital records. If the patient
has seen a specialist, that specialist
will have to be called. At the present
time in the Supreme Court and the
County Court, usually three cases
of this type are fixed for hearing in each day. Of course, sometimes the hearings get behind time
but practitioners involved in those
cases, by studying the order of the
list, are able to say with some
accuracy that a witness will not be
required at court until perhaps 2 p.m.
However, that cannot be done in
petty sessions because the solicitor
does not know whether his case will
be called on at all.
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Mr. MANSON.-Will there not be
another list?
Mr. HOLDING.-What I am saying is that of necessity this Bill
involves a wholesale re-organization
of courts of petty sessions. No
provision has been made for this. The
Attorney-General admits, as does the
majority report, that already our
courts of petty sessions are under considerable pressure and strain and
cannot cope with the cases that they
have listed, which situation requires
the appointment of an extra magistrate.
There is another point to which
reference must be made. A new
element is being introduced into this
increased jurisdiction. Magistrates
are being called on to do something
which they have never done before,
namely, to make assessments for
damages for personal injuries up to
£500. The average magistrate, for
whom I have great regard, has had
no training in assessing damages for
personal injury.
Mr. BLOOMFIELD. - Nor has the
average juror, but he does it very
well.
Mr. HOLDING.-There is a difference between the average juror and a
magistrate. In the County Court, the
jury consists of three and in the
Supreme Court six, and the jurymen
have the benefit of hearing arguments by senior counsel.
Mr. BLOOMFIELD.-In a claim for
£500?
Mr. HOLDING.-Not for £500 in
the County Court. In those courts,
there are Judges who for the most
part have come through the legal
process and are greatly experienced
in the assessment of personal
Whatever
damages for injury.
attributes might be applied to our
stipendiary magistrates-and they
have been many and varied-the
assessment of personal damages for
injury is one in which they have not
been trained. It is a complex matter
and ability to deal with it is acquired
only after a good deal of experience.
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Mr. A. T. EVANS.-You do not think
the magistrates should have handled
the cases relating to claims for up to
£250?
Mr. HOLDING.-In most instances,
a claim for personal injuries of up to
£250 is for a liquidated amount in the
sense that the workman concerned
has been off for a couple of weeks
and by the time special damages are
claimed for out of pocket expenses
there is very little left to assess for
his personal injury or suffering. On
. the other hand, at the present time
in a claim for personal injuries for
£500 usually the prudent solicitor and
counsel bring it in the County Court
before a jury of three, which would
have the benefit of hearing experienced counsel argue these matters
subject to the direction of a Judge
experienced in dealing with them.
The average magistrate has no training at all in this field. Consequently,
under the Bill less adequate justice
would be obtained for the litigant in
this type of action than he is now
receiving.
Th~re is one other matter-it was
not adverted to by the AttorneyGeneral in his second-reading speech
-which I believe will have socially
undesirable consequences if the Bill
is passed. It is the general undesirability of introducing a default procedure into petty sessions, where it will
be readily available to hire-purchase
companies.
By Act No. 6082 of 1957, the
ordinary jurisdiction was raised to
£ 100 and the special jurisdiction to
£250. Petty sessions, having only the
jurisdiction conferred upon it by the
Parliament, has in its ordinary jurisdiction, power to hear all civil debts
recoverable summarily and other
matters conferred by section 67 of the
Justices Act of 1958, in addition to
the jurisdiction given to it by any
Act of Parliament. The ordinary
jurisdiction in petty sessions refers to
all civil matters which do not come
within the special jurisdiction. Prior
to Act No. 6958 of 1962, the ordinary
jurisdiction and the special jurisdiction were exclusive. This meant that

2658

Justices (Jurisdiction)

[ASSEMBLY.]

a claim which fell within section 67
of the Justices Act was' limited to
£ 100 and could not be brought in the
special jurisdiction.
For the benefit of those honorable
members who have not had the experience, I invite them to visit the
Court of Petty Sessions at Melbourne
and see the hire-purchase companies
putting through claims in batches of
anything up to 100 or 200. A practice
had developed, particularly in the
Court of Petty Sessions at Melbourne,
whereby complaints for civil debts
recoverable summarily were brought
within the special jurisdiction by
alleging that the claim arose under
the contract. For example, a claim
for instalments under a hire-purchase
agreement was brought in the special
jurisdiction as a claim for moneys
due under an agreement. The advantage of that was that a hire-purchase
company could then use the procedure of petty sessions to claim
amounts due to it up to £250 and
was not limited to £100.
The Hire Purchase Act of 1959
cured many of the abuses of hirepurchase companies when proceeding
for recovery of damages under the
hire-purchase agreement on repossession and these claims were brought
Since
in the special jurisdiction.
there is no default procedure in the
special jurisdiction, a special summons claiming damages on repossession required a representative
of the company to attend on the
hearing and give evidence of the
value of the article on repossession
and that the correct statutory rebates-that is, interest and insurance
charges-had been made in assessing the damage. The 1959 Hire-Purchase Act has ensured that the hirer
is protected, in that sworn evidence
is required to be given before an
order is made.
In 1962, a series of orders to
review decided that the ordinary
and special jurisdictions of petty
sessions were exclusive and that
if a claim were an indebitatus
assumpsit count falling within secMr. Holding.
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tion 67 of the Justices Act, then
it could not be brought in the
special jurisdiction and, therefore,
such a claim would be limited
to £ 100 in the ordinary jurisdiction.
As a result of the decision, Act No.
6958 of 1962 was introduced. It
amended section 68 to enable the
claim, which was both a civil debt
recoverable summarily and a cause
of action determinable summarily, to
be brought in the special jurisdiction
of petty sessions. This has meant
that claims for arrears of hire-purchase instalments can be brought in
the special jurisdiction.
This Bill introduces a default procedure in the jurisdiction of courts
of petty sessions. If default procedure is introduced for the special
jurisdiction, leaving aside the question of lack of personal service, then
claims under hire-purchase agreements for recovery of instalments
and damages on repossession can
be brought, and the present minor
scrutiny which a magistrate exercises will be lost. This will mean
that hire-purchase companies will
not be required to call evidence
to substantiate their calculations of
loss on repossession, and the old
practice of bringing repossessed
articles into stock at a nil value can
be re-introduced and hire-purchase
companies will be able to obtain
orders where they have no strict
right to the sum claimed.
Mr. SNIDER.-Surely this will
not apply if the defendant defends
the case?
Mr. HOLDING.-The honorable
member for St. Kilda may not be
aware of it, but this is precisely what
the hire-purchase companies did
prior to the amendments that were
made in 1959. This practice arose
due to the fact that in most of these
cases a hire-purchase company
worked on the basis that the claim
would not be defended
Under
the Bill we shall get hire-purchase
companies reverting to their old
practice of bringing stock in at nil
value, and they will be able to :obtain
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orders where they have no strict
right to the sum claimed. In practice,
a default procedure will be effective
in that orders will be made with little
cost, but they will be made in some
cases where hire-purchase companies could not substantiate their
claims. I believe this is a matter to
which the Government should give
serious consideration.
An examination of the Bill reveals
that it has been introduced without
any real analysis or examination of
the way in which our courts of
petty sessions function.
I have
pointed out that this Bill is part
of a grand design which involves an
analysis of our whole judicial structure. It is based upon a totally wrong
concept of the scarcity value of
Judges of the Supreme Court and
poses the notion that the desirable
way in which our courts should function is for the Supreme Court to be
developed ultimately into a court of
appeal. I believe that is a concept
which the people of this State would
reject. The Opposition would like to
know from the Government its view
on this proposition. Does it accept
it as a desirable way in which the
judicial system of Victoria should be
developed. That is a critical question,
which must be answered during this
debate. It is also apparent that no
real thought has been given by the
Government to what will occur in our
courts of petty sessions if this Bill
becomes law. There is to be a complete reappraisal and reorganization
of the courts.
This is ill-considered legislation
which, on the best view, is incompetent, and which does not deal with
many of the problems confronting our
courts and, which, on the worst view,
is a Government confidence trick because the Government is endeavouring to put forward a concept for the
establishment of a judicial system
which is completely unacceptable to
the people. Instead of approaching the
matter in a politically honest way and
introducing a Bill which would carry
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out its wishes in toto, the Government has brought in this Bill which
represents only the first part of its
proposals. Because this Bill is only
the first of the Government's proposals, because it is an incompetent
measure in itself, and also because the
grand design which the committee
has of the whole judicial system, the
Opposition is opposed to this legislation. Neither the Bill nor the (' grand
design" meets any of the problems
which confront our courts, and I hope
the measure will be defeated.
Mr. MITCHELL (Benambra).Briefly, I should like to state the
Country party's attitude to this Bill.
At the outset, I emphasize with all
respect to the very able address of the
honorable member for Richmond that
there has been too much confusion
between the Bill and whether it is the
first stage of a programme which
later envisages second and third
stages. I feel that our attitude must
be clarified. First, we support the
Bill which, except for some small
items and alterations, will not create
more problems than it will solve, as
was claimed by the honorable
member for Richmond. Except for
some minor amendments, the Bill, as
it stands, should be passed by this
House. However, I emphasize that
although my party supports the Bill
now, under no circumstances must
the Government feel that by doing so
we are giving assent to any subsequent steps which may be taken. I
agree with the honorable member for
Richmond that this measure represents only a first step of two other
steps which would prove detrimental
to this State.
I wish to castigate the Government
at this moment because, with all due
respects to the Minister of Education,
who is a lawyer, and who is now at
the table, I feel that the AttorneyGeneral should be in charge of the
Bill. However, apart from making a
few inconsequential remarks from the
front bench, after which they retired
from the Chamber, the Premier and
the Attorney-General have left this
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Bill with the Minister of' Education.
this moment, the Ministerial
bench is empty, which demonstrates
the nonchalant way in which the
Government treats important legislation. Such an attitude is disgraceful.
The Bill is all right. There is a
possibility of a good deal of consideration being given to the point of
the responsibility and the need of
having a competent magistrate in this
all-important matter of assessment of
damages, particularly in runningdown cases. With the increased
number of motor cars on the road
to-day, there is a large number of
running-down
cases
involving
damages, which often rise to
astronomical figures. It is essential,
therefore, that the magistrate who
hears these cases should have a full
appreciation of what is right and just
in the matter of damages. Whether
a solution would be provided by having qualified barristers acting as
magistrates-I understand that this
is done in England and in New
Zealand-I am not sure, but it is a
matter which should be investigated.
In the meantime, the Opposition is
squealing before it has been hurt.
We have not yet been hurt by this
legislation, but we could be hurt by it
at some later stage because in his
second-reading speech, the AttorneyGeneral used the significant words
"at this stage," indicating that this
measure was something of a
temporary nature.
The Country party is completely,
emphatically, and irrevocably against
extending this legislation to the
second and third stages. It cannot
be contradicted that if the second and
third stages of the legisla tion are
applied and if the jurisdictions of
the County Court and the Supreme
Court are altered, it will work
to the detriment of the State.
Throughout the country areas, there
has been grave concern that in this
Bill we are supporting something
which will grow like the proverbial
mustard seed. The North-Western
Law Association, embracing fourteen
practising .solicitors in the .Mildura
At

Mr. Mitchell.

Bill.

district, is against anything which
may result in removing the sittings of
the Supreme Court in country areas.
In the north-eastern area, there is a
fine band of lawyers, who have
voiced their apprehension concerning
the Government's proposal and here,
to my mind, is the quintessence of
the malignancy of this Bill. What
does the Government propose to do?
There is no firm statement in Hansard along those lines-there are only
a few petty remarks from the
Attorney-General. If the Government has any spark of consideration
for the welfare of the State, it should
say what is planned and whether it
is proposed to go further than this
Bill. Is it intended to wipe out sittings of the Supreme Court in the
country? I challenge the Government to inform honorable members
what it proposes in respect of its
under-hand, reptilian, snide approach
to this important question. It is a
disgraceful state of affairs being
brought about by a disgraceful
Government.
I should like to emphasize why
this measure could represent the first
step of legislation which will remove
Supreme Court sittings from the
country areas, such as Sale, Mildura,
Wangaratta and so on. If the County
Court's ordinary jurisdiction is increased from £1,000 to £3,000, and
its running down jurisdiction from
£2,500 to £5,000, and the Supreme
Court is to exercise jurisdiction only
in cases involving more than £5,000,
the point would be reached, as the
honorable member for Richmond
said, that the Supreme Court would
be limited to a small,' select group
dealing with appellent cases. In
Wangaratta,
approximately twothirds of the cases before the
Supreme Court are running-down
cases involving less than £5,000. If
the jurisdiction of the Supreme Court
was altered, two-thirds of the
reasons why the Supreme Court
should hold sittings in Wangaratta
would be removed. This is a vital
and clever stroke on the part of the
Government. It has been sold this
idea by the committee which has
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who has conjured up this grand
design out of the report to which he
referred. It would be advisable for
the House to know something of the
report, and who made it. It was
issued by a committee which was
presided over by Mr. Justice Smith,
and which included Judge Norris of
I propose to show some of the the County Court, a senior magismechanics of how this would work trate, representatives of the Law Into the detriment of country areas. stitute, which represents the soliciFirst of all, people who seek damages tor's branch of the profession to
in excess of £2,500 should have the which the honorable member for
best and the highest tribunal avail- Richmond belongs, representatives of
able to them. Why should not coun- the Bar Council, and representatives
try people have access to a suitable of the Law Department. It might be
jurisdiction in cases involving more convenient at this stage to point out
than £2,500?
Secondly, if the that in the courts of lower jurisdicSupreme Court sittings were elimi- tion, it is customary for clients who
nated in country areas, with the pos- are represented-that is if they have
sible exception of Geelong or Bal- legal representation at all, which in
larat, as this Government intends many cases they do not have-to be
should be the position, honorable represented by their solicitors; they
members could readily visualize the do not engage counsel.
situation which would exist. In the
The measures which are now under
north-east, for example, it would be
possible for people to ·leave their consideration involve the enlarging
farms and businesses in order to of the jurisdiction of the courts of
travel to Wangaratta for the day for petty sessions in their special jurisa sitting of the Supreme Court. diction. It is interesting to notice
Having many good neighbours, it how the committee was divided on
would be relatively easy for a dairy this matter. The fact was that Mr. Jusfarmer to arrange for someone to tice Smith, a Judge of the County
milk his cows. A similar situation Court, a representative of the petty
would apply for sittings of two days sessions judiciary, the Law Institutebut, if it was necessary to travel to to which the honorable member for
Melbourne, perhaps for a week, for Richmond presumably belongs as
sittings of the Supreme Court, it does the honorable member for Camwould be difficult to arrange for some- berwell-the Law Department, and
one to look after our farms and feed the Solicitor-General were all in
support of it.
our stock.
Mr. WILCOX.-I was not consulted;
In conclusion, while the Country
party supports the Bill, as it stands leave me out of it.
Mr. BLOOMFIELD.-I intended to
-it may possibly require some
amendments in another place-we suggest that the honorable member
make it clear that in no way are we for Camberwell was a member of the
All those distincommitted to support the second and Law Institute.
third steps which are obviously guished institutions and distinguished
planned by the Government, and persons came out in favour of these
which will be carried out unless recommendations. The representatives of the Bar Council-I point to
resolute action is taken.
this only as a coincidence that a hole
Mr. BLOOMFIELD (Minister of was made in the general territory of
Education) .-1 should like to deal their practice-were the only opponwith the very imaginative address of ents. It is a matter of common
the honorable member for Richmond, observation that by and large human

only one aim, namely, that of earning
a comfortable living. The Country
party is opposed to anything of that
type. If this process goes any
further, it will result in the removal
of the Supreme Court from country
areas.
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beings are inclined, with the greatest
possible attempted objectivity, to lean
a little to a proposition in favour of
their living.
Mr. LOVEGRovE.-Would that apply
to Judges?
Mr.
BLOOMFIELD.-It would
apply to everybody.
Mr. CHRISTIE.-One could say they
are interested in "number one."
Mr. BLOOMFIELD.-Most people
are interested in "number one"
rather than, say, in "number ninetynine." Like the honorable member
for Brunswick West, I am a member
of the bar, and I do not impute anything improper in their attitude
towards this measure; but the fact
was that a representative of the bar
was the sole dissentient, and he
found himself up against a very solid
panel of legal experience. We accept
the majority decisions of the High
Court; if there are six Judges deciding one way and the other Judge
another way, we are inclined to
regard that as a fairly satisfactory
exposition of the result.
We have heard the honorable member for Richmond speak of the" grand
design,:' an expression which understandably and naturally enough he
borrowed from Sir Winston Churchill, who in turn borrowed it from
medieval sources. Hearing his exposition of this matter, one would
think that there was no survey made
of the needs of the situation by this
committee.
Mr. HOLDING.-Do you accept the
notion of the Supreme Court becoming an appellate court?
Mr. BLOOMFIELD.-That is a
remote speculation. There is a remote
possibility that something could conceivably happen in the far distant
future.
Mr. HOLDING.-Does the Government accept it as a political proposition, or would the Government reject
it?
Mr. BLOOMFIELD.-It is a proposition which is not likely to come
within the practical consideration of
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this Government, its successor or that
Government's successor. Certainly
we do not propose to take any steps
whatever in defence of such a purely
philosophical contemplation, such a
vague possibility for the remote
future.
Mr. HOLDING.-It is based on your
whole argument.
Mr. BLOOMFIELD.-That is not so.
This Bill is called forth by a consideration of the pressure of business
in the higher courts in Victoria and
also by the fall in the value of money,
a matter for which unfortunately we
have frequently had to legislate. The
restriction of the jurisdiction to £50
in the last century was a restriction
to what was then a considerable sum.
Recently, as the Opposition has constantly reminded us, the value of
money and the prosperity of the community have moved rapidly, and what
was appropriate for one time and for
one set of social circumstances, is no
longer appropriate. Under the heading of "The State of Business in the
Courts of Petty Sessions" the committee appointed to investigate and
report upon the administration of
justice in the courts of Victoria had
this to sayAt the end of 1962 the state of business
in the Courts of Petty Sessions was reasonably satisfactory. It was very rarely that
the hearing of a case was not begun on
the return day specified in the summons,
although cases of some length would at
times be part heard at the end of that day
and would have to be completed on a later
court day or court days. The absence of
delays in the commencement of hearings
was the result of a system adopted by Mr.
Wade, S.M., of obtaining advance warning
from Courts in which the lists were unusually long and allocating additional magistrates to those Courts.
Signs of strain are now apparent, however, and even if there were no further extensions of the jurisdiction of the Courts of
Petty Sessions, it would seem that some
reductkms in the sizes of districts and some
additions to the number of magistrates and
of supporting staffs would be necessary in
the immediate future.

It is an administrative matter, and
there is nothing to suggest that the
Government will not pay just as
keen attention to such observations
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as to the rest of the report. Under
the heading, "State of Business in
the County Court," the report then
had this to sayIn round figures the numbers of actions
commenced in the County Court in each of
the last four years have been as follows:1959, 16,000; 1960, 18,000; 1961, 26,000; 1962,
23,100.

It must be remembered that this

measure was introduced to alleviate
the situation in the County Court.
The report further statesThe records of the County Court are not
designed to provide information regarding
congestion in the lists or the extent to which
hearings are delayed; and the production of
accurate and comprehensive figures of that
kind does not seem practicable with the
existing staff. A check has, however, been
made in respect of one month in, 1960 and
this indicates that at that time the period
which elapsed between the commencement
of act.ions and their hearing was about five
months. For comparison a check was made
of the cases, numbering 456, listed for hearing in October and November, 1962. This
showed that the average period between
commencement and hearing was then nearly
eleven months. These checks, though too
limited to satisfy statistical requirements,
strongly confirm the view of informed critics
that congestion and delays have seriously
increased and now exist in a degree that
demands remedial action.

That points to the reason for this
measure. Under the heading of "Use
of County Courts for Recovery of
Debts and Liquidated Sums under
£250," the report continuesAn analysis made of the actions begun in
the County Court at Melbourne during the
first half of May, 1961, and during the full
month of May, 1962, shows that in each
period 60 per cent. of the total were
brought upon special summons to recover
debts or liquidated sums less than £250.

The report then sets out the reasons
given by the committee for its recommendation that the extension of the
jurisdiction of courts of petty sessions
should be brought about.
Mr. CAMPBELL TURNBULL.-Why?
Mr. BLOOMFIELD.-By reason of
the drastic fall in the. purchasing
power of money.
Mr. CAMPBELL TURNBULL.-Who
caused it?
Mr. FENNESSY.-We have heard a
lot about that aspect since this
Government has been in office.
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Mr. BLOOMFIELD.-I have not
heard much about it in the course
of this debate, because the debate has
been conducted as though the value
of money had remained constant.
The report stated that the responsibility for this state of affairs can be
attributed to two world wars. I suppose the answer to the honorable
member for Brunswick West would
be that the Kaiser and Hitler caused
it. Under the heading of "Money
Limits of Jurisdiction of Courts of
Petty Sessions," the report statesBy reason of the drastic fall in the purchasing power of money that has taken
place over the years as a result of the two
world wars, a claim for £300 or £400 has
ceased to be sufficiently substantial for it
to be reasonable, in the general run of such
cases, for a litigant to incur the expenditure necessary for the preparation and
presentation of the claim or the defence
thereto in the County Court.

The honorable member for Richmond
has completely overlooked that
aspect. I do not suggest that he has
any professional interest in it, but
the members of this committee say
that it is no longer reasonable for
litigants to incur the expenditure
necessary for the preparation and
presentation of such claims. I am
endeavouring to explain how the committee took the interests of the community into account. The report
then continuesThe costs of a plaintiff in the simplest
sort of two-day action in the County Court
to recover a debt of any amount between
£250 and £500 would to-day be of the
order of £150.

That is the state of affairs that the
honorable member for Richmond
wishes to preserve in respect of these
almost trifling amounts which are
involved. As the honorable member
for Brunswick West practises in
another jurisdiction, I do not know
what he wishes to do. The reasoning
of the committee seems to be
sensible. It is logical that the litigant should be able to bring his case
to the court nearest to his home and
have it dealt with without long
delays, and with reasonable economy.
Mr. HOLDING.-Surely it depends
on the type of client?
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Support for the view that there should
be a substantial extension may be found in
the facts that at the beginning of this
century those courts had jurisdiction in
claims up to £50, and that £50 then repre~
sented about six months' earnings of a
labouring man.
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much more prosperous at the bar
now than they were even a few
years ago.
Mr. CAMPBELL TURNBULL.-That is
so.
Mr. CHRISTIE.-That is all right,
is it not?

That is a strong point. The report
goes on to consider the difficulties,
and refers to the fact that some could
be met by providing that certain
cases may be transferred from the
courts of petty sessions to the
County Court by order of the County
Court Judges.

Mr. BLOOMFIELD.-I have been
out of it for a very long time now,
and I am not here to say whether it
is all right or not. It is certainly
better now than it was.
Mr. FENNESSY.-Is the Bolte
Government responsible for this?

Listening to the honorable member
for Richmond, one would have
thought that none of these practical
things were considered-the requirement that justice should be available
and, therefore, within the means of
the citizens; that it should be reasonably accessible in terms of geography;
and that it should be readily available in terms of time. There are
pages more of close reading in the
report. The so-called grand design
is, of course, not related to any proposals connected with what this Bill
relates to, the enlargement of the
jurisdiction of justices. But it is
related, as I have said, in a philosophical and remote fashion to proposals connected with the County
Court.

Mr. BLOOMFIELD.-It depends on
which way the honorable member for
Brunswick East looks at it. If he
regards it as a good thing, we are
responsible; if he regards it as unsatisfactory, then we are not responsible
but his party is. I point out that the
report comes not only from the
Supreme Court; it has been prepared
by one Judge of the Supreme Court
and about four or five other people
with no particular leanings towards
the Supreme Court. The report then
proceeds to a reflection on what may
happen-and it is expressed in the
most subjunctive terms-if it becomes more and more difficult to
obtain suitable appointments to the
highest Benches.
Mr. HOLDING.-That is a remote
argument.
Mr. BLOOMFIELD.~No, it is not
by any means remote.

Mr. HOLDING.-Do you think the
Judges of the Supreme Court regard
it as remote and philosophical?
Mr. BLOOMFIELD.-I do. I think
it appears so from the language used.
They point to what is a very generally felt and appreciated situation in
professional circles now-that the
general community and the general
prosperity are increasing much faster
than is the supply of experienced
members of the legal profession.
That is undoubted. I do not know
for how long the honorable member
for Richmond has practised, but I
feel sure that the honorable member
for Brunswick West would not cavil
at the observation that times are very

Mr. HOLDING.-I could refer to
half a dozen likely applicants, and I
believe the Minister of Education
could do so, too.
Mr. BLOOMFIELD.-In that case,
the honorable member's experience
should be made available to the
Attorney-General and the SolicitorGeneral. The report states, inter aliaIf the Court's numbers were to continue to increase as they have recently
done there may be a serious distortion of
the shape of our system of courts and the
prestige of the State's highest court may
be seriously reduced. If such a situation
is to be avoided the Supreme Court, it is
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Mr. LOVEGROVE (Fitzroy).-I
have listened with a great deal of
interest to the Minister of Education attempting to answer an
extremely practical description of
Could anything be more hedged the court's work on behalf of certain
about with subjunctives, conditions, litigants by making an assertion that
limitations and indications of specu- the honorable member for Richmond
lative possibilities? And this is des- attributed this Bill to an invention
cribed as the grand design, com- of a member of the judiciary. The
pletely neglecting all the positive honorable member for Richmond did
and actual practical reasons that not do that. I have had the pleasure
have been given. That is the in- on only one occasion, and t~at was
iri the witness box, of meetmg the
spiration of the whole thing.
gentleman who was chairman of the
This is a simple measure. It is committee referred to.
designed to k~ep the jurisdiction of
Mr. LOXToN.-Where was he?
the Court of Petty Sessions somewhat related to the value of money,
Mr. LOVEGROVE.-He was seated
although nothing like the jurisdic- on the Bench and I was in the witness
tion, in terms of actual money, that box for a day. I was cross examined
was originally conferred on it.
It before the Judge by Mr. Opas, an
is designed for the convenience of esteemed colleague of the lawyers on
litigants and is effectively designed, the Government side of the Chamber.
in my submission, for the reduction I refute any suggestion that the Judge
of the cost of litigation. I can only has any of those undesirable qualities
say that in my opinion, and, I be- which were attributed to him by the
lieve, in the opinion of most uncom- Minister of Education. Of course, the
mitted members of this Assembly, Judge is not Machiavellian; he is
that the honorable member for Rich- simply
an
overworked.. Judge.
mond has engaged in a very laudable Earlier in his speech, the MInIster of
flight of imagination in saying that Education was more charitable and
most of the members of the com- pointed out that irrespective of the
mittee referred to have been hood- class of community to which a person
winked by the mesmeric Mr. Justice may belong, unconsciously and even
Smith, who is setting on foot a with the greatest desire for
Machiavellian plan.
objectivity, he may be inclined
Therefore,
Mr. HOLDING.-I did not say that. towards self-interest.
although the Minister was referring
Mr. BLOOMFIELD.-That was the to the Leader of the bar, in fact he
implication. It was suggested that was also referring to His Honour Mr.
it was a plan to divest the Supreme Justice Smith. Why did the honorCourt of the irritating burden of the able gentleman refer to His Honour
conduct of trials, so that its Judges in that way.
may sit in comfortable seclusion in
Mr. BLOOMFIELD.-I tried to defend
their chambers and pore over authorities and point out all the errors him from the charge of this plot, the
and shortcomings of the humbler grand design. I did not do it very
successful~y .
judiCiary on the lower benches.
Mr. LOVEGROVE.-I do not know
The honorable member for Richmond gave us an attractive and en- whether the Minister intended to
tertaining piece of speculation, but defend His Honour, but I wish to do
there was no substance in what he so. In April of last year, the Governsaid. The substance is clearly set ment attempted to act without referout in the report, with which I have ence to the judiciary, and it was not
wearied the House for some time.
concerned about the Law Institute, the
considered, may need to be relieved progressively of more and more trial work,
and the arrangement ultimately to be envisaged, though as a distant prospect, may
be a Supreme Court functioning mainly
as an appellate court.
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Bar Council, the Law Department or
the Judges. It attempted, without
consultation, to go much further last
year than it has attempted to go this
year after consultation.
On the
earlier occasion, the Government
could not blame the judiciary for
bringing forward a report.

themselves. This Bill was introduced
by the Attorney-General whose opening remarks were-

The Opposition and the Country
party opposed that Bill in April, 1962,
and it was thrown out in the Legislative Council. At that time, the
Opposition went to some trouble to
ascertain the wages and conditions of
Judges. Through the courtesy of the
Attorney-General, we discovered
their ages, wages, and working hours,
and a deplorable position was disclosed. We asked: Is there any limit
to the number of days of each week
on which a Judge may be required to
sit? The Attorney-General answered
"No."
We asked: Are Judges
re,quired to sit on five days in a week
in addition to being required to work
on other days in the preparation of
judgments, reading, and other duties?
The
Attorney-General
answered
"Yes." We then asked: What is the
average number of days of sitting by
Judges per week in (a) the Su,reme
Court, and (b) the County Court, and
in both cases the answer was " five
days." The facts are that the judiciary in the Supreme Court want to
get rid of some of their impossible
work-load. They are overworked
by the Government; they are being
sweated.
Mr. WILCOX.-But they do not sit
all day every day.
Mr. LOVEGROVE.-I realize that.
That was explained to us in April,
1962, when the Courts (Jurisdiction)
Bill was being considered. The fact
is that there are not enough Judges~
In 1962, the Attorney-General was
good enough to furnish information
in regard to court lists. A similar
position was then revealed, although
it was not as bad as the position this
year which has been ascertained not
only by questions asked by the honorable member for Richmond but also
by a report made by the judiciary

As the honorable member for Richmond pointed out, the committee was
not appointed to investigate and
report on the courts of petty sessions; it was appointed to report on
the whole of the judicial system of
Victoria. It did not report on the
courts of petty sessions first; it reported on them last because, as the
honorable member for Richmond
said, it dealt logically with what he
called the grand design.
The
Attorney-General went on to say-

After Parliament last year rejected the
Courts (Jurisdiction) Bill, a committee was
appointed, at the suggestion, I think, of
members of this House, to investigate and
report upon the administration of justice in
the courts of Victoria.

The committee . . . . is composed of
His Honour Mr. Justice Smith (chairman)
Judge Norris, the Chief Stipendiary Magistrate Mr. Marwick, and representatives of
and Law Department, the Law Institute and
the Victorian Bar Council . . .

Apparently, after the judiciary had
been consulted, a recommendation
was made which I am advised on the
" grapevine" did not emanate from
all the other erudite gentlemen on the
committee but it came from the top.
If there is any strength in the case
advanced by the Attorney-General
on this Bill, it is that for the first
time in its history this Government
had a Judge to support it. I pay
tribute to the Judge's sense of
fair play.
If any section of
the community has been abused,
neglected and criticized by this
Government, it is the judiciary, the
courts and every section of the legal
profession.
It is satisfying to the Opposition
to find that on this occasion the
Government discovered that to get
anywhere it had to consult the
judiciary. What did the judiciary
say? If I may follow the excellent
example of the Minister of Education, I, too, should like to quote from
the report-not the second report,
but the first one because that is the
determining one, the backbone of the
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judiciary's attitude. What a scathing
indictment it is of this Government.
This report was produced in December of last year, and on the 1st May
of this year, too late for the last
session of Parliament, the Supreme
Court Judges furnished the Government with their annual report which
was tabled in this session. Their
report confirms the opinions which
they expressed in their first report,
where it is statedFor some years past there has been
serious congestion in the courts for the trial
of indictable offences. During the present
year the already over-large backlog has
grown to an extent that is extremely disturbing. And in the absence of immediate
and drastic remedial action there seems
every reason to fear that, by the end of
1963, there will have been a further grave
increase in congestion.
The degree of congestion already existing is causing long delays in bringing on
for hearing of criminal trials and thereby
seriously prejudicing the proper administration of criminal justice.

As the honorable member for Richmond pointed out, this Bill is only the
by-product of the judicial system.
Mr. WILCOX.-Which report is
this?
Mr. LOVEGROVE.-I am r~ferring
to the first report of the committee.
The honorable member for Camberwell has never seen it. He is only a
conveyancing lawyer. The Government side of the House is represented
by mere ambulance-chasers. The
report to which I have referred is
that of the committee appointed to
investigate and report upon the
administration of justice in the
courts of Victoria.
Mr. WILCOX (Camberwell).-Mr.
Deputy Speaker, on a point of order,
I ask the Deputy Leader of the Opposition to withdraw the reference to
ambulance-chasers.
Mr. LOVEGROVE.-I do.
The DEPUTY SPEAKER (Mr.
Rafferty).-Order! The withdrawal
has been made by the honorable
member. I call on him to continue.
Mr. LOVEGROVE (Fitzroy).-I
withdraw and apologize. I had no
intention of making a personal reflec-
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tion on the honorable' member for
Camberwell, who, as everyone
knows, is a most reputable lawyer.
Mr. WILCOX.-I speak for my colleagues on the Government side of
the House, too.
Mr. LOVEGROVE.-If any honorable member on the Government side
of the House starts to make reflections on the capacity or integrity of
Opposition members who are handling Bills on our behalf, he will come
into my gun-sights, so to speak.
That applies, too, to any member of
the honorable member's profession
who reflects on the legal ability of an
Opposition member.
Mr. WILCOX.-I did not do that.
Mr. LOVEGROVE.-Of course, the
honorable member for Camberwell
did not. One of his colleagues did so.
Mr. BLOOMFIELD.-Who did?
Mr. LOVEGROVE.-The Minister
of Education did so.
The DEPUTY SPEAKER (Mr.
Rafferty).-Order!
The honorable
member has made his point and I ask
him to proceed with the debate.
Mr. LOVEGROVE (Fitzroy).-Because of my great admiration and
respect for you, Mr. Deputy Speaker,
I shall do so.
Mr. BLOOMFIELD (Minister of
Education) .-On a point of order,
Mr. Deputy Speaker, if I made such
a reflection-I do not believe I didI was out of order and I wish to
withdraw it.
Mr. LOVEGROVE (Fitzroy).-On
behalf of the honorable member for
Richmond, I have much pleasure in
accepting the Minister's withdrawal.
Mr. Justice Smith's report proceededAs is pointed out in the report published
in England in 1961, of the Inter-departmental Committee on the Business of the
Criminal Courts (Cmd. 1289), there are
four main grounds upon which such delays
can be criticized. We quote from that
report the following statement of those
grounds:"Firstly, all the benefits which flow from
justice being done will be more potent if it
is done quickly . . .
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Secondly, if there is long delay there is
a risk that the evidence may be stale and
that in consequence justice may not be
done . . .
Thirdly, some witnesses, especially the
victims of assaults, view with apprehension
the prospect of describing an unpleasant
incident in formal evidence for the second
time. If this period of apprehension is
protracted, it can cause real distress and, in
the case of children, can have undesirable
side effects . . ."

That is precisely what is happening
in the courts under this Government
to-day"Fourthly-and this consideration is no
less important than the other three-the
interval is an anxious period for the accused
himself."
Comparison of Delays in Victoria
and in England.
The English report contains an analysis
of the waiting periods between committal
and arraignment in England, based upon the
statistics of the year 1957. From this it
appears that for 79 per cent. of all persons
committed the period did not exceed eight
weeks. But the English committee expressed
particular concern that this involved that
for nearly a quarter of the total persons the
waiting period exceeded eight weeks. It
considered that eight weeks should be the
maximum waiting period, save in exceptional cases amounting to 10 per cent. or
less of the whole, and that within the eight
weeks maximum the aim should be to keep
the waiting period as short as possible. With
these conclusions we are in full agreement.
In Victoria, however, the situation, as disclosed by figures supplied by the Crown Law
Department, is so much more grave than
that in England as to make the delays which
aroused the concern of the English committee seem almost negligible.

This committee condemns the position obtaining in Victoria. I challenge
any honorable member on the Government side of the House, lawyer or
otherwise, to refute the statement in
the report of the committee presided
over by His Honour Mr. Justice Smith
that the position in Victoria to-day is
so bad that it makes the worst
position in England seem by comparison to be of negligible concern.
Mr. BLooMFIELD.-Therefore, they
recommend this Bill.
Mr. LOVEGROVE.-The Minister
should not rush the matter. He
should read more of the report and
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give it to the honorable member for
Camberwell to read. His Honour continuesIn Melbourne General Sessions only about
half of the persons committed are arraigned
within eight weeks, and even this gravely
unsatisfactory level is achieved only by concentrating upon the disposal of gaol cases.
Less than one-third of the bail cases are
dealt with within eight weeks and for more
than one-third of the bail cases (and about
two-thirds of the bail trials) the waiting
period is over sixteen weeks.

I suppose there is no other State in
Australia, and possibly none in the
British Commonwealth, where the
position is as bad as it is in Victoria,
according to Mr. Justice Smith's committee. His Honour goes on to sayIn the first schedule to this report is set
out a comparison between the English and
the Victorian figures above referred to relating to waiting periods between committal
and arraignment.
Recent Deterioration of Situation in
Victoria.
That an extremely serious deterioration
has recently taken place in the situation in
Victoria is shown in detail by the comprehensive figures as to committals, disposals and remanets that are set out in the
second schedule to this report. These
demonstrate that it is in the Court of General Sessions in Melbourne that the problem has become concentrated. They show
in particular that for three successive years
over 90 per cent. of the backlog has been
located in that court, and that the number
of its remanets has grown from 295 at the
end of 1960, to 348 at the end of 1961, and
to 572 at the end of September, 1962.

The report then deals with the causes
of increased congestion and analyses
the Judge-day. At page 5, the committee sets out its recommendations
and deals first with trials of indictable offences. It seems incredible
that members of the Government
should try to argue on this Bill, which
deals only with the committee's last
observations. It has nothing to do
with the recommendation of the committee that another five Judges are
required. They have not yet been
appointed. The Government still has
temporary Judges hanging on a string,
no doubt suspended in mid-air like
Mahomet's coffin, depending on the
good will of the Government from
year to year and from appointment to
appointment, possibly losing-as men
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in their position do-the whole of
their former lucrative practice, while
they grow older and become toil worn
in the service of this Government.
Mr. WILCOX.-How many temporary Judges are there?
Mr. LOVEGROVE.-I can name
one. I suggest that the honorable
member for Camberwell did not
know about this report, and that he
should seek further information from
the Government, if it will give it to
him, about the Judges.
Mr. WILCOX.-Will you lend me the
report?
Mr. LOVEGROVE.-I shall obtain
it for the honorable member because
I am satisfied that the Minister's
failure to read the full report when
he replied to the honorable member
for Richmond displays a modesty and
reticence which is perhaps sufficient
to justify my coming to the assistance
of the honorable member for Camberwell. I do not desire to read further
passages from the report. I have
read only those portions which convey to honorable members a more
balanced view of the attitude of this
committee than the mere re~rence
to the previous reports whicli 'fdealt
specifically with courts of petty
sessions. Honorable members can
appreciate that when the honorable
member for Richmond referred to
the grand design, he was truthfully
referring to the summary made by
His Honour Mr. Justice Smith and
his committee concerning the whole
of the judicial position in Victoria,
and not simply a corner of it.
Recently, by agreement of all parties, this Parliament increased the
salaries of Judges and those of other
officers who presided over courts
and judicial tribunals. It would
appear that having agreed to provide
wage justice as it may apply to the
judiciary, there is now some responsibility on the judiciary itself-I refer
to the Supreme Court-to those
sections of the community which
may unconsciously be inclined towards the conservation of their own
Session 1963.-96
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interests. No section of the community is exempt from that unconscious inclination towards selfinterest. If it is necessary to appoint
more Judges, they should be
appointed. If the Judges imagine, as
the honorable member for Richmond
pointed out, and as the Bar Council
stated through its official representations, that the Supreme Court
believes it can maintain its dignity
and stature in the community only
by a restriction of its numbers, the
first duty of the Government is to
dispel that illusion from the Supreme
Court. I say without fear of contradiction that a Government, which
has been as neglectful of the
judiciary,
and
as
over-bearing
towards the judiciary in the amount
of work it is called to do, and as
rude to the judiciary and other sections as has this Government, should
not be in trouble to tell the
Supreme Court that, so far as Parliament is concerned, we are not
worried about the number of Judges
in the Supreme Court, but we are
interested in getting a quality of'
justice maintained, as the honorable
member for Richmond stated it
ought to be maintained, by a proper
and adequate maintenance of the
judicial system in Victoria.
Mr. WILCOX (Camberwell).-I
propose to speak briefly to the Bill,
as I do not wish to delay the good
work of the Government in its legislative programme. I could say a
good deal concerning the debate
which has taken place. Many aspects
of the administration of justice have
been covered, but I shall not deal
with all of these matters, some of
which are minor and petty in nature.
I shall simply touch on some of the
fundamentals which are necessary in
any proper system of justice. It
should be clear to honorable members that justice cannot be administered on the cheap, and that is always
a danger which can arise because,
compared with other facilities for
which the Government is called upon
to provide money, there are not many
votes in providing money for the administration of our system of justice.
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Opposition members appear to have
access to certain reports. I do not
know how they got them, or whether
the reports were supplied by the
Attorney -General.
Mr. LOVEGROvE.-In his secondreading speech, the Attorney-General
offered to make them available.
Mr. WILCOX.-The honorable
member for Fitzroy raised two main
points; first, that the Judges were
overworked. I could not agree with
the honorable member in that
regard. I believe that the Judges
work hard, and I see no reason
why they should not do so.
Recently, Parliament passed the
Judges' Pensions Bill providing for
increased pensions for Judges and,
overall, I do not think the remuneration for our Judges is unreasonable.
I do not think any Judges would cavil
at having to do a reasonable amount
of work and, in fact, I believe they do
work hard. I believe also that the
amount of work which they do is
limited because they can hear only
the cases which are set before them
each day. The honorable member
for Fitzroy stated that they sit in
court five days a week, which is
probably correct, but it should be
appreciated that they are not required
to attend court until 10.30 a.m. and
frequently the cases with which they
are concerned terminate at 11 a.m.
or 12 o'clock, so that they have a
good deal of free time on certain
days. I do not take away from the
large amount of work that a conscientious Judge must do, because he
is required to keep abreast of current
reading, despite the assistance he
receives from those who appear
before him, and he must also consider
his judgments in cases which he
reserves, and all this takes some time.
The other matter raised by the
honorable member for Fitzroy was
that of congestion in our courts. The
honorable member said that the
situation in Victoria was worse than
in any other State or elsewhere in
the British Commonwealth. I shall
be surprised if that is so; it is certainly not correct in respect of New
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South Wales. Unfortunately, I do
not have the relevant figures with
me, but I know that, in recent years,
litigants in the Supreme Court in New
South Wales have to wait for much
longer periods before their cases are
heard than has ever been the case
in Victoria. The honorable member
for Fitzroy, who freely used the
reports which were made available to
him by the Government,. made one
or two wild statements and comments concerning honorable members
on the Government side of the House
who practise law. It was unfortunate that he did so but, from time to
time, his Yarra bank tactics emerge
and, for one who is sitting in the
position which is occupied by Opposition members, he cannot be too confident about what the people of Australia will do next Saturday and,
therefore, he should be excused.
One can understand why Opposition
members resort to comments of this
type.
I could proceed at some length and
debate the question of ambulance
chasers. If I gave a real explanation
of what an ambulance chaser was,
honorable members would be able to
identify some members of the legal
profession from my description.
There would not be any of them
on this side of the House. I shall not
supply the definition unless I am
pressed to do so. This Bill represents
a minor, but a valuable attempt to
deal with some of the court congestion to which the honorable
member
for
Fitzroy
referred.
It will increase the volume of work
in courts of petty sessions, and,
generally speaking, petty sessions
courts are not overloaded with work.
Justices of the peace playa part in
some of the work in courts of petty
sessions and, when we consider the
system of justices of the peace and
stipendiary magistrates sitting as
courts of petty sessions, there is a
flexibility in dealing with the volume
of work.
Mr. SCHINTLER.-Would you say
that justices of the peace play a
major part?
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Mr. WILCOX.-No, that has not
been my experience, but they play a
very valuable part. The stip~ndiary
magistrates do more, because many
of the cases coming before courts of
petty sessions can be heard only by
stiperidiary magistrates-justices of
the peace are debarred from hearing
them. But I believe there is flexibility
within courts of petty sessions to deal
more readily with an increase in the
volume of work which will result
from this Bill, and consequently there
must be a decrease in the amount of
work in the County Court.
Honorable members will probably
know that County Court Judges sit
as Chairmen of General Sessions, and
general sessions is a criminal court
which hears so many of the indictable
offences to which the honorable
member for Fitzroy referred. So, this
Bill does afford a real opportunity to
deal in some way with the congestion
that exists in the courts. Of course,
there are many other measures, and
the new County Court building which
will, I hope, be built as soon as
possible will help tremendously in
that regard.
Another aspect which is of interest
to honorable members is the statement that was made by the Minister
of Education in relation to the value
of money. I think this is a simple
measure in that regard. It recognizes
the drop in the value of money, and
that is the chief reason why there is
an increase in the amount of jurisdiction of the court of petty sessions.
Mr. HOLDING.-It is still a substantial increase.
Mr. WILCOX.-That is so. I would
be careful about going any further
than this Bill goes in that regard, and
care must be exercised in extending
the jurisdiction of the higher courts.
I should not like to see the Supreme
Court develop into merely an appeal
court. Such a tendency should be
resisted. Nevertheless, due regard
should be had to what the Government has done, because it has previously sought, earlier in the life of
the Parliament, to introduce a
measure, of which the provisions of
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this Bill formed some part, but that
measure was not successful. However, believing that something must
be done to recognize the new value
of money and at the same time to
grapple with the problem of congestion in the County Courts, the
Government has introduced this Bill
which is, I consider, a resonable one.
I can readily understand how honorable members fear that there could
be some plan to go further. Indeed,
the Attorney-General has given an
indication in that regard. But, I am
sure that great care will be taken in
proceeding any further. I submit
that the measure now under consideration should have the support of
honorable members on both sides of
the House.
The House divided on the motion
(Sir William McDonald in the chair)Ayes
30
16
Noes
Majority for the
motion

14

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Balfour
Birrell
Bolte
Borthwick
Christie
Dunstan
Evans

Mr. Porter
Mr. Rafferty
Mr. Reid

Mr.
Mr.
Mr.
(Ballaarat North) Mr.
Mr. Gainey
Mr.
Mr.
Mr. Holden
Sir Herbert Hyland Mr.
Mr. Loxton
Mr.
Mr. Macdonald
Mr.
Mr. Manson
Mr. Meagher
Mr. Mitchell
Mr.
Mr. Petty
Mr.

(Box Hill)

Rylah
Scanlan
Stokes
Suggett
Tanner
Taylor
Wheeler
Whiting
Wiltshire.

Tellers:

Trewin
Wilcox.

NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Dr.
Mr.
Mr.

Crick
Divers
Fennessy
Floyd
Holding
Holland
Jenkins
Lovegrove
Ring

Mr.
Mr.
Mr.
Mr.
Mr.

Schintler
Stoneham
Sutton
Wilkes
Wilton.
Tellers:

Mr. Clarey
Mr. Mutton.

PAIRS.
Mr. Scott
Mr. Turnbull
(Kara Kara)

IMr.
Mr. Galvin
Turnbull
(Brunswick West).

The Bill was read a second time
and committed.
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Clause 1 was agreed to.
Clause 2, providing an amendment of section 68 relating to the
extension of special jurisdiction of
courts of petty sessions.
Mr. HOLDING (Richmond).-Before the Bill goes to another place,
the Chief Secretary may like to consider whether the expression "a balance of account" is appropriate to
an action in tort.
Mr. RYLAH (Chief Secretary).I shall examine the matter raised
by the honorable member for
Richmond.

The clause was agreed to.
Clause 3 (Amendment of
6382, new section inserted).

No.

Mr. HOLDING (Richmond).-I am

at a loss to understand why the
clause is limited to cause of action
determinable summarily, and not
extended to civil debts recoverable
summarily. An action for money
had and received invokes substantial
legal problems. Perhaps it is appropriate for the Chief Secretary to
consider this aspect.
Mr. RYLAH (Chief Secretary).I shall examine the submission of
the honorable member for Richmond.
The clause was agreed to.
Clause 4After section eighty·tive of the principal
Act there shall be Inserted the following
section:"85A. A court of petty sessions shall have
power ~o hear and dete.rm~e .ev~fY. civ.il
action In respect of WhICh JUrISdIctIon IS
conferred upon it by this or any other Act
including any matter(a) where part of the cause of action
arose outside Victoria but a
material part thereof arose in
Victoria; or
(b) where the whole cause of action
arose outside Victoria but the
defendant resided within Victoria
at the time of the service of the
summons upon him."

I

Bill.

Mr. RYLAH (Chief Secretary).-

move-

That, in proposed new section 85A, the
words "civil action" be omitted with the
view of inserting the words "for any cause
of action"; and the word "matter" be
omitted with the view of inserting the
words "complaint as aforesaid."

It is more suitable for wording dealt

with under the Justices Act.
terms are well known.

The

Mr.
HOLDING
(Richmond).Before the Bill goes to another place,
the Chief Secretary may like to
consider whether the expression,
"resided within Victoria" is appropriate in terms of companies and in
the light of the decision in the case of
T. & G. v. Howe.
Mr. RYLAH (Chief Secretary).-

I shall do so.
The amendment was agreed to, and
the clause, as amended, was adopted.
Clause 5, providing, inter a'liaSection one hundred and two of the
principal Act shall be amended as follows:(a) For SUb-section (1) there shall be
substituted the following subsection:" (1) Notwithstanding anything to the
contrary in this Act upon complaint made(a) in respect of any civil debt recoverable summarily under sub-section
(4) of section sixty-seven of this
Act.

Mr. RYLAH (Chief Secretary).-

I moveThat, in paragraph (a) of proposed new
sub-section (1) of section 102, after the
word "Act," the words "( except a complaint for damages for trespass by cattle) "
be inserted.

This is an omission by the Draftsman.
The amendment was agreed to,
and the clause, as amended, was
adopted, as w'ere the remaining
clauses.
The Bill was reported to the House
with amendments, and the report was
adopted.
Mr. RYLAH (Chief Secretary).-

I moveThat this Bill be now read a third time.

•

•
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The House divided on the motion
(Mr. Rafferty in the chair)Ayes
30
Noes
16
Majority for the motion . .

14

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Mr. Reid

Balfour
Birrell
Bolte
Borthwick
Christie
Dunstan
Evans

(Box Hill)

Mr.
Mr.
Mr.
Mr.
Mr.
(Ballaarat North) Mr.
Mr. Gainey
Mr.
Mr.
Mr. Holden
Sir Herbert Hyland Mr.
Mr.
Mr. Loxton
Mr.
Mr. Macdonald
Mr. Manson
Mr. Meagher
Mr.
Mr. Petty
Mr.
Mr. Porter

Rylah
Scanlan
Snider
Stokes
Suggett
Tanner
Taylor
Trewin
Wheeler
Whiting
Wiltshire.
Tellers:

Mitchell
Wilcox.

NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Mr.
Mr.
Mr.
Mr.
Mr.

Clarey
Crick
Divers
Fennessy
Floyd
Holding
Holland
Lovegrove
Mutton

Ring
Schintler
Stoneham
Sutton
Wilkes.
Tellers:

Dr. Jenkins
Mr. Wilton.

PAIRS.
Mr. Scott
Mr. Turnbull

I

(Kara Kara)

Mr. Galvin
Mr. Turnbull
(Brunswick West).

The Bill was read a third time.
CO-OPERATION (AMENDMENT)
BILL.
This Bill was received from the
Council and, on the motion of Mr.
BOLTE (Premier and Treasurer) ,
was read a first time.
UNDERSEAS MINERAL
RESOURCES BILL.
Mr. RYLAH (Chief Secretary).I moveThat this Bill be now read a second time.

This is a short but important measure
to clarify the intention with respect
to the operation of the Mines Act
1958 and the Petroleum Act 1958.
Session 1963.-97
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The mining and petroleum legislation is designed to promote and regulate the exploration of the mineral
resources of Victoria. In recent years
the search for petroleum in particular
has extended beyond the land mass of
Victoria to the adjacent coastal
waters, and many competent people
believe that the coastal areas adjacent
to Victoria are the most promising
areas for oil exploration. In fact,
permits to explore for oil have been
granted under the Petroleum Act 1958
and the corresponding previous enactments for large areas in the adjacent waters.
The Victorian Parliament has
power to make laws in and for Victoria.' This does not mean that Parliament's power is limited to laws which
operate only within the territorial
boundaries of Victoria, but it does
mean that there must be a good and
sufficient nexus for Victoria for the
law to be followed. Apart from this
constitutional limitation, there is a
rule of construction which applies to
all legislation that laws will be construed as being limited to a territorial
operation unless the contrary intention is expressed. For that reason,
it is desirable that it should be quite
clear that this Parliament intends the
mining and petroleum legislation to
operate not only with respect to land
within Victoria but to the sea-bed and
its sub-oil within the jurisdiction of
Victoria. This Bill makes that intention clear and, in addition, makes it
clear that it has always been the intention of the legislation.
Provision is also made to extend
the regulation and by-law making
powers conferred upon the Governor
in Council by the Mines Act 1958 and
the Petroleum Act 1958 to the making
of regulations and by-laws of general
application or of a specially limited
application for or with respect to the
exploration or exploitation of the
mineral resources of the sea-bed.
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It is important that oil exploration
should be encouraged in every possible way by the State and Commonwealth Governments and this Bill
will remove a doubt as to the extent
of the operation of the legislation
which may have inhibited the holders
of exploration permits from proceeding with their exploratory work.

Sir HERBERT HYLAND.-Does the
Bill relate to a distance of 3 miles
from the coast?
Mr. RYLAH.-No, to such limits
as we have. I should be only too
happy to enter into a long legal dissertation on this matter but I suggest that the Solicitor-General might
be the best person for the Leader of
the Country party to consult. This
is one of the most complex legal
problems still unresolved in this
country. It involves questions of
Commonwealth power and State
power, how far those powers extend,
whether they extend to the continental shelf-wherever that may be--or
beyond to a distance of 3 miles,
or what. The Government has not
entered into that argument. The object of the Bill is simply to take what
powers we have. An important conference on this matter between Ministers of Mines and Attorneys-General
of the various States will be held in
January of next year, when an
attempt will be made, in consultation
with the Commonwealth, to resolve
some of the constitutional problems.
Sir HERBERT HYLAND.-Cannot the
position be clarified?
Mr. RYLAH.-This Bill makes it
clear that we are taking all the
powers that we have, but at this stage
I do not think any lawyer can tell
what those powers are. This is an
international law problem, not
merely a State or Commonwealth
problem. I commend the Bill, which
has been debated fully in another
place.

Adjournment.

An amendment was made to the
measure submitted to the other
House to overcome some of the
problems which certain members
felt in regard to it.
On the motion of Mr. FLOYD
(Williamstown), the debate was adjourned until Tuesday, December 3.

ADJOURNMENT.
BUSINESS OF THE HOUSE.
Mr. RYLAH (Chief Secretary).I moveThat the House, at its rising, adjourn until Tuesday next, at Two o'clock.

The motion was agreed to.
Mr. RYLAH (Chief Secretary).I moveThat the House do now adjourn.

I shall give a brief outline of the
business proposed to be placed befort:!
the House on Tuesday. Four Bills
remain to be transmitted to the
Council-the Co-operative Housing
Societies (Amendment) Bill, the City
of Melbourne Underground Railway
Construction Bill, the Electrical
Undertakings Bill, and the Marketing
of Primary Products (Tobacco Leaf)
Bill. After they have been dealt
with the Estimates will be debated,
and their consideration must be
completed by some time on
Wednesday. The House will meet
at 11 a.m. on Wednesday. The Appropriation Bill must be sent to the
other place at the latest by. dinner
time on Wednesday and it is desirable that it should be passed by this
House on Tuesday night if possible.
There is still one Bill to come from
the Council-the Cultural and Recreational Lands Bill.

Sir HERBERT HYLAND.-When will
the Address-in-Reply debate be
finished, and when will the Address
be presented?

Department of

Mr. RYLAH.-I have no idea.
We should complete the Bills that
nave to go to the other place, including the Appropriation Bill, before we
resume the debate on the Addressin-Reply and deal with the Bills from
the Council.
The motion was agreed to.
The House adjourned at 5.10 p.m.
until Tuesday, December 3.
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respectively, are working on fruit, vegetables, and tobacco in the-(i) Mallee;
(ii) Goulbum Valley; and (iii) remainder
of Victoria?
(b) What was the number of such officers
engaged during each of the years from
1959 to 1962?

(c) What are the names of the State
Agricultural Department's research stations
working on fruit, vegetables and tobacco,
and where are they located?
(d) What are the classifications of the
staff in each research station?

(e) What is the number of growers in
each of the above areas?
(f) What acreage in each area is under
fruit, vegetables and tobacco, respectively?

14tgi!l!atiut munnei!.

(g) What was the finance allocation from
public works expenditure for each fruit.
vegetable and tobacco research station for
each of the last five years?

Tuesday, December 3, 1963.

(h) Are these allocations based on estimates for a future period?

The
PRESIDENT
(Sir
Gordon
McArthur) took the chair at 3.25
p.m., and read the prayer.
JUSTICES (JURISDICTION) BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. R. J. HAMER (Minister of
Immigration), was read a first time.
DEPARTMENT OF AGRICULTURE.
RESEARCH INTO FRUIT, VEGETABLES
AND TOBACCO: STAFF AND FINANCE:
ACREAGE
UNDER
PRODUCTION:
GROWERS.
The Hon. A. R. MANSELL (NorthWestern Province) asked the Minister
of Agriculture(a) How many horticultural advisers,
research officers and extension officers,

(i) Is the estimate and/or allocation
already made for the year 1964-65; if so,
is this information available to the House?
(j) What industries are assisting the
Department with finance for research and
scho larships?
(k) Will the Minister give the amounts
so made available to the Department for
each of the fruit, vegetable and tobacco
growing industries?

The Hon. G. L. CHANDLER
of
Agriculture) . -The
(Minister
answers to these questions are
lengthy and, with the leave of the
House, I should like them incorporated in Hansard without my
reading them.
Leave was granted, and
answers were as follows:-

the

(a).
(Ii) Goulburn Valley.

(i) Mallee.

-

Vegetables.

Tobacco.

S

1

6t

..
..

..
..
..

Fruit.

Horticultural advisers
Research officers
Extension officers

..
..
..

2

(ill) Remainder of Victoria.·

Fruit.

Vegetables.

Tobacco.

Fruit.

Vegetables.

Tobacco.

5

1

10

6

..

21

2

..
..
..

23

22

7

------ ------ - - - ------ ---

3

..

..

..

1
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(b).

(I) Mallee.

Fruit.

ve~e-

tab es.

(II) Goulburn Valley.

(iii) Remainder of Victoria.-

Vegetables.

Tobacco.

Fruit.

Vegetables.

5
20
2

2
1

..
..
..

10
23

6
21

5
20
3

1
1

..
..
..

10
23

6
22

Tobacco. Fruit.

Tobacco.

- - - - - - - - - - - - - - - ---------

1959.
Horticultural advisers
Research officers
Extension officers

..
..
..

..

7
6
2

1

7
6
2

1

7
6
2

1

..

..
..

5
20
3

1
1

S

1

..

..

5
20
3

..
..

..
..

..

..

..

..

6
1

1960.
Horticultural advisers
Research officers
Extension officers

..
..

..

..
..

..
..
..

..

..

..

..
7

1

1961.
Horticultural advisers
Research officers
Extension officers

..

..
..

..

..

..

..

..

..

10
23

6
22

1
1

..
..
..

10
23

6
22

..

..

..

9
2

1962.
Horticultural advisers
Research officers
Extension officers

..
..
..

6
2

..

..

..

..

..

..

..
9
2

• Officers listed In this category also contribute, In many cases, to the Department's work in the Maliee and
Goulburn Valiey areas.
t The Mallee area 18 also served by the long-established Commonwealth Sclentlftc and Industrial Research
Organization Station at Merbein, which has a large research staff and whose work Is largely complementary to that
of the Department.

(c) Research Stations.
FruitHorticultural Research StationTatura.
Horticultural Research StationScoresby.
Horticultural Research StationMildura.
Viticultural Research StationRu therg len.
VegetablesPotato Research Station-Healesville.
Vegetable Research StationFrankston.
TobaccoTobacco
Research
StationMyrtleford.
Tobacco Research Sub-StationGunbower.
(d) Horticultural
Research
StationTatura.
Professional DivisionManager, Class A
1
Senior Irrigation Officer,
Class BI
1
Horticultural Research Officer, Class BI ..
1

Horticultural Research Officer Assistant, Class C . .
5
Plant Pathologist, Class Cl
I
1
Entomologist, Class B
Chemist, Class C
1
Experimental Officer, Class
C
2
Technical and General
DivisionSenior Field Officer
2
Field Officer
4
Farm Mechanic . .
I
Farm Mechanic Assistant
I
Foreman
I
Temporary employeesField Officer
3
Laboratory Assistant
I
Assistant (Female)
2
Typist (Female)
2
Administrative DivisionAdministrative. Officer,
Class CI
1
Exempt employees
8
Horticultural
Research
StationScoresby.
Professional DivisionSenior Research Officer
1
(Cool Storage), Class Al
Manager, Class A
I
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Potato Research StationHealesville.
Professional DivisionManager, Class Bl
Geneticist, Class B
Technical and General
DivisionSenior Field Officer
Temporary employeeField Officer
Administrative DivisionClerk, Class C ..
Exempt employees

.Horticultural Research Offi3
cer, Class Bl ..
1
Class B
1
Class Cl
Experimental Officer, Class
1
C
Technical and General
Divis ion5
Senior Field Officer
1
Field Officer
1
Horticultural Adviser
1
Farm Mechanic
Temporary employeesAgricultural Scientist
1
(Female)
..
..
Shorthand Writer & Typist
1
(Female)
Administrative DivisionAdministrative Officer,
1
Class C
13
Exempt employees

1
1
1

1
12

Tobacco Research Station-Myrtleford.
Professional DivisionManager-Class B1
..
1
Senior Plant Pathologist1
Class Bl
District Tobacco Instructor
1
-Class B
Assistant Agricultural Re1
search Officer-Class C
Technical and General Division1
Field Officer
1
Farm Assistant ..
Assistant
Laboratory
1
(Female) Grade I
1
Typist (Female) Grade I
Exempt employees
10

Horticultural Research StationMildura.
Technical and General
DivisionSenior Field Officer
2
Exempt employees
3
Viticultural Station-Rutherglen
Professional DivisionManager, Class C2
Technical and General
DivisionForeman
Temporary employeesField Officer
Exempt employees
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Station-GunResearch
Tobacco
bower.
3
Exempt employees
This sub-station is in the process of development; the exempt
employees are supervised by a
Melbourne-based officer until
permanent staff take up occupation.

1

1
1
8

(e).

-Number of Growers.

(i) Mallee

..

(ii) Goulbum Valley

Fruit.

Vegetables.

..

..

..

..

2,808

270

..

..
..

..
..

..

892

470

..

2,912

5,400

(iii) Remainder of Victoria

Tobacco.

..
241·
947

• Murray Valley.

(/).
Acreage.

Fruit.

Vegetables.

Tobacco.

..

..

..

..

..

53,577

3,600

..

..

..

27,079

5,600

1,244·

(iii) Remainder of Victoria

..

..
..

..

39,916

74,711

8,538

(i) Mallee

..

(ii) Goulbum Valley

• Murray Valley.

---
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EXPENDITURE FROM PUBLIC WORKS LOAN AND VOTE._
-

-

1958-59.

1959-60.

1960-61.

1961-62.

1962-63.

£
6,042
1,066
127
5,033

£
7,230
4,776
63
371

£
2,1568,151
829
567

£
951
11,079
256
37

3,366
667

4,141
2,970

2,991
274

£
1,913
22,307
1,358
40
715
12,292
279

Horticultural Research Station, Tatura
Horticultural Research Station, Scoresby ..
Horticultural Research Station, Mildura ..
Viticultural Research Station, Rutherglen ..
Vegetable Research Station, Frankston ..
Potato Research Station, Healesville
..
Tobacco Research Station, Myrtleford ..

..

(h) Only in the case of the Vegetable
Research Station, Frankston, where under
the first three-year plan ending in 1964-65,
public works expenditure of £10,000 has
been estimated.
(i) Estimate for year 1964-65 not yet
made.
(j) Barley industry, beef cattle industry,
dairy industry, fruit industry, tobacco
industry, wheat industry.
(k) Fruit
Industry.-The
following
amounts have been contributed by the fruit
industry towards scholarships for horticultural research:Contributor.

1961.

1962.

1963.

--------- --------£

Orchardists and Fruit
Cool Stores Association
Northern Victoria Fruit
Growers' Association ..

-£

-

£

166

125

639

166

.125

184

Vegetable Industry.-No finance has been
contributed by this industry.
Tobacco Industry.~The amounts made
available to the Department by the tobacco
industry during the past five years are as
follows:£21,165
1958-59
£33,540
1959-60
£29,386
1960-61
£62,118
1961-62
£48;367
1962-63

SCIENTOLOGY.
BOARD OF INQUIRY: FILES AND
RECORDS.

The Hon. J. M. -WALTON- (Melbourne North Province) asked the
Minister of AgricultureWill the Government enlarge the -terms of
reference of the inquiry into scientology so
as to require all people associated with this
organization to make available to the inquiry
all files and records including those removed

..

..

.,
11,007
506

from the headquarters of Hubbard Association of Scientologists International during
the past few days; if not, will it impound al i
these files and records until the inquiry
begins?

The Hon. G. L. CHANDLER
(Minister
of
Agriculture) . -The
answer isThe Board of Inquiry has power to require
the production of all relevant papers, and
the chairman has already summoned representatives of the Hubbard Association of
Scientologists International Limited and the
Hubbard Association of Scientologists International to appear before him on Friday,
6th December, 1963, and to bring and produce all books, records, documents and files
in their custody possession or control
material to the subject-matter of inquiry.
It would be neither proper nor necessary
to enlarge the terms of reference as
suggested.

STATUTE LAW REVISION
COMMITTEE.
WRONGS ACT 1958.
The Hon. ARCHIBALD TODD
(Melbourne West Province) presented the report of the Statute Law
Revision Committee upon the Wrongs
Act 1958, Part IlL, together with
minutes of evidence, appendices and
an extract from the proceedings -of
the committee.
It was ordered that they be laid on
the table, and that the report and
extract from the proceedings of the
committee be printed.
COMPANIES ACT.
REPORT OF INSPECTORS.-

The Hon. R. J. Hl\MER (Minister
of Immigration) .-By leave, I moveThat there be laid before this House the
report of the inspectors appointed pursu~nt
to -Division 4 of Part VI. of the CompanIes

Police Offences (Further
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Act 1961 to· investigate the affairs of Reid
Murray Holdings Limited and certain of its
subsidiary companies, including Reid Murray
Acceptance Limited.

The motion was agreed to.
The Hon. R. J. HAMER (Minister
of Immigration) presented the report
in compliance with the foregoing
order, and it was ordered that it be
laid on the table.

o

POLICE OFFENCES (FURTHER
AMENDMENT) BILL.
The Hon. R. J. HAMER (Minister
of Immigration) .-1 moveThat this Bill be now read a second time.

This Bill is called the Police Offences
(Further Amendment) Bill because a
Police Offences (Amendment) Bill
was only recently introduced into this
Parliament. The first measure was
introduced when it became apparent
to the Government that there would
not be sufficient time in the current
spring session to consider and implement the then awaited recommenda~
tions of the Statute' Law Revision
Committee upon the Bill to re-enact
the whole police offences legislation.
Members will recall that the fkst Bill
dealt with false advertisements and
trespass to farms. It was then felt
that any further amendments to the
Police Offences Act could be left until
the report of the Statute Law Revision Committee was considered and
a consolidating Bill drawn up for
presentation to Parliament. However,
sweeping. recommendations were
made by the committee, which
detaiied a number of matters that
were not anticipated. It is obvious
that it will take some time to consider those recommendations.
Therefore, it has been decided to
deal in a further amending Bill with
two aspects which are urgent, but
which are not as pressing as those in
the first Bill. If this measure is
passed by Parliament, it will be incorporated in the consolidating Act
during the next session of Parliament.

1963.1 Amendment) Bill.
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This Bill relates to two mattersthe advertisement of betting systems,
and the selling of cigarettes to
juveniles, namely, persons under the
age of sixteen years.
Clause 2 proposes to introduce into
section 122 of the principal Act a
new sub-paragraph, the effect of
which will be to prohibit the printing
and circulating of matter advertising
betting systems generally, as opposed
to giving information about betting
on a particular race, which is already
covered by the section. The Statute
Law Revision Committee appears to
have made no specific comment on
this paragraph, which is included in
clause 131 of the re-enacting Bill.
. Clause 3 proposes an increase from
£2 to a maximum of £10 for selling
cigarettes and tobacco to juveniles.
Clause 4 provides a new section in
the Act which will make it an offence
for a juvenile to "buy". cigarettes
from a vending machine. Having regard to the age of offenders, the maximum penalty is £2.
Vending
machines are becoming increasingly
common for the selling of cigarettes,
and sub-section (2) of the proposed
new section requires that vending
machines shall have displayed on
them prominent notices warning .that
it is an offence for juveniles to manipulate them. A penalty will be imposed on the seller of the cigarettes
in the machine where the warning
notice is not displayed. The Statute
Law Revision Committee considered
this aspect, and, in its report, advocated that as the effectiveness of the
section depended on the notice, the
committee would prefer the size of
the notice and its situation on the
machine to be fixed by regulation.
Under this Act, there is at present
no provision for making regulations;
therefore for the time being the
placement of the notice will be
governed by the general terms of
the section. However, the proprietor
of a vending machine will be required to have a notice prominently
displayed warning that juveniles are
not permitted to buy cigarettes from
it. I believe that this extension
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should be made to the existing law
to cover these new devices, and I
commend the Bill to the House.
On the motion of the Hon.
(Melbourne
ARCHIBALD TODD
West Province), the debate was
adjourned until the next day of
meeting.
TOURIST (AMENDMENT) BILL.
The debate
(adjourned from
November 21) on the motion of the
Hon. G. L. Chandler (Minister of
Agriculture) for the second reading
of this Bill was resumed.
The Hon. D. G. ELLIOT (Melbourne Province) . -This measure
will give the Tourist Development
Authority approval to pay claims
made on the Authority as the result
of errors made by its staff, and, on
rare occasions, because of the failure
of some contractors to supply service. This practice has been adopted
as an administrative procedure, but
as its legality is in doubt, the adoption of the proposal contained in
this Bill will remove such doubt and
will clarify the position. The Bill is
retrospective to the 1st January,
1963.
My party is in accord with the
measure and sees no reason to delay
its passage. The Tourist Development Authority does great work for
Victoria, and therefore I wish to
comment on its activities. In recent
months, new Victorian Government
Tourist Bureaux have been established in Adelaide, Sydney and Brisbane, and their operations reflect
great credit to Victoria. I ~ave seen
them all, and we can be proud of
them. It is to be hoped that shortly
similar bureaux will be established
in Hobart and Western Australia,
and perhaps Canberra, because there
is tourist business to be obtained in
those States and in the Capital Territory. If Victoria can advertise its
attractions and the services provided
with those attractions, increased
tourist business will result. That is
happening in Brisbane, Sydney and

(Amendment) Bill.

Adelaide, and there is no reason why
similar results should not be obtained
in Canberra, Hobart and Perth.
Frequently, when the family-man
takes his wife and children on holidays, he goes to a caravan park. The
Tourist Development Authority has
done an excellent job, in the provision of subsidies, in making
various towns throughout Victoria
more pleasant and attractive places
for the visitor. The family-man will
patronize resort hotels and guest
houses, which are most popular.
Victoria should advertise and develop its tourist resorts as is done
at Surfers Paradise and Hayman
Island.
When important measures are to
be discussed, I like asking questions.
This Bill opens up a discussion on
tourism, which has become important not only to the States individually, but also to Australia as a
whole.
Many people will spend
their holidays within their home
State if the facilities are attractive
enough for them. I can instance the
chalet at Mount Buffalo, which has
an average 80 per cent. occupancy
all the year round. Of course, its
occupancy is frequently 100 per
cent., but 80 per cent. as an average
is excellent for a tourist resort. I
believe the Government should
provide not only subsidy money to
the Tourist Development Authority
but loan money for the provision
of caravan parks and improvements
to foreshore and lake facilities.
Funds should be provided on similar
lines to those made available to the
Rural Finance Corporation so that
the Tourist Development Authority
could make loans at reasonable rates
of interest for tourist resort development in selected areas. I leave that
thought with the Government, because I think we in Victoria are
missing out somewhat in regard to
tourism. We could attract many
more visitors than we do at the
present time.
The total appropriation of the
Tourist Development Authority to
cover pUblicity throughout the Commonwealth is only £30,000 per

Tourist

[3

DECEMBER,

annum. In terms of advertising, that
is just ,a fleabite, and it includes the
expenditure on subsidies for the production of leaflets in, say, Echuca, or
the Mornington Peninsula, or in any
other part of the State where it is
desired to bring out a leaflet eulogizing the area and pointing out the
pleasure it can offer visitors. A provision of £30,000 might be appropriate for expenditure in Victoria
itself, but with the opening of new
offices interstate the Government
should seriously consider increasing
the appropriation of the Tourist
Development Authority for advertising purposes. There is no doubt that
advertising attracts business. With
the establishment of bureaux in
Adelaide, Sydney and Brisbane, it
will no doubt be proposed shortly
that offices should be opened in Canberra, Hobart and Perth. We should
think in terms of a budget adequate
for a national advertising campaign
which will attract people into our
Government Tourist Bureaux and to
spend a holiday in Victoria.
In New Zealand, tourism is given
complete status. I understand that
the Victorian Tourist Development
Authority is under the administration of the Premier's Department,
and no doubt it has been excellently
controlled. But surely tourism as an
industry merits the up-grading of the
Authority to, say, the basis of a Commission or a Department, which is
the practice in New Zealand and in
other countries of the world. Any
steps that were taken to enable the
Tourist Development Authority to
stand on its own feet, would certainly be welcomed by all connected
with it. I am all for more power for
the Authority, and I extend my congratulations to Mr. Maurice Harkins,
its Director. I do not think there is a
more dedicated man on tourism and
Victoria than Mr. Harkins. If the
Tourist Development Authority were
provided with the additional facilities and status I have suggested, it
would be more adequately enabled to
sell the attractions of Victoria. If

1963.1 (Amendment) Bill.
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that were done, this State would
certainly reap a rich harvest. The
Labour party supports the Bill.
The Hon. D. J. WALTERS
(N orthern ProVince) . -This small
Bill legalizes a practice of paying
claims as a result of errors or of
failure to provide service that
has been followed by the Tourist
Development Authority for some
years. Any doubts about the legality
of this procedure will be removed,
and the Country party supports ~he
proposal.
I should like to join with Mr.
Elliot in his commendation of the
Tourist Development Authority under
the very efficient and able management of Mr. Harkins. It was an
excellent move on the part of the
Government to inaugurate the
Authority and to appoint Mr. Harkins its director.
Mr. Elliot made certain suggestions
concerning the development of
tourism in Victoria and the attraction of visitors to this State from
other parts of the Commonwealth. I
should like to go a little further and
refer to the international aspect.
Tourism is becoming one of the very
big industries of the world, and all
countries which attract overseas
tourists benefit in many ways. It is
estimated that tourism is the fastest
developing business in the world.
Although we are a long way from
centres of world population, it is
estimated that this year Australia
will attract 150,000 overseas visitors.
That is not a great number in comparison with those attracted to other
countries, but still it will mean considerable expenditure in this country.
It is estimated that these 150,000
overseas
tourists
will
spend
£28,000,000 of Australian currency.
It is stated that the money spent by
tourists circulates roughly 3.2 times,
and that means the boost to the
Australian economy will be of the
order of £90,000,000.
Other countries get the benefi t of
very large expenditure by tourists.
In 1963, it was estimated by the
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tourist body of the United Nations
Organization, that tourists both· inside and outside of America will
spend the tremendous sum of
$8,000,000',000, which is approximately £3,500,000,000 in Australian
currency. The organization to which
I have referred has also estimated
that by 1970 American tourists will
be spending $58,000,000,000. That is
big money.
Since the second world war, a
large number of Australians have
visited Japan for various reasons. Of
course, one of the factors has been
that the shipping companies trading
with that country have introduced
many new ships. However, very few
Japanese tourists are attracted to
Australia; in the main the only
visitors are business men. In 1964,
Japan will relax its currency restrictions and permit its nationals to
travel. In Japan to-day, there are
77,000 travel accounts in savings and
other banks to be used for tourist
purposes when the occasion arises.
I believe that Australia should go
out for some share of the tourist
trade enjoyed by America, Europe
and Great Britain. There are many
reasons why such large numbers of
persons are travelling to-day. The
main reason is the prosperity of the
majority of people in America, Europe
and in the white population countries
of the British Commonwealth of
Nations.
Higher education also
creates in people a desire to travel.
Another factor is the ease of modern
transportation. And there is the fact
that travel is a mark of prestige. At
one time, if an Australian made one
trip to England in his lifetime he felt
very proud and talked about it to his
friends for many years. He thought
he was somebody. Only a few
people could afford to travel in the
old days. To-day, the majority of
the people in the middle and lower
income groups are travelling.
I have heard it said often in this
country that we cannot attract
tourists because we have not the
class .of hotel that is required and
The Hon. D. J. Walters.
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that our liquor laws do not encourage people to come here. That is
quite wrong. The hotels in our main
cities compare very favourably with
their counterparts· in overseas countries. They may not be so large, but
I can assure honorable members that
except for the big luxury hotelsand there are not so many of themfirst-class and second-class hotels in
Australia compare very favourably
with their counterparts overseas. In
any case, we do not have to take
steps to attract the very wealthy
people, because if they wish to come
here they will do so of their own
volition. The people we should aim
at are the ordinary people who are
travelling to-day. One sees thousands
of them in every country one visits
and on every ship in which one
travels.
I have not the slightest doubt that
the reason for this tremendous increase in travelling by ordinary
people is the introduction of the
package deal. Ordinarily, a person
of average means who contemplates
travel overseas is a little scared of
the cost of accommodation, the cost
of transport, the booking of both
accommodation and transport so far
ahead and the costly tipping. Also
it is likely that he is unfamiliar with
foreign currencies.
These things
make ordinary men and women a
little deterred from travelling overseas. But since the introduction of
package tours, which cover trav.el,
accommodation and all other Incidentals, the increase in tourism has
been enormous. Another big factor
is that travelling under package tour
conditions one mixes with perhaps,
20 30 or 40 other people and one
ca~ always find others of similar
age and interests to talk to and mix
with. If one travels alone or with a
wife or perhaps a friend, travelling
can become very lonely and
sometimes boring.
When on a
package tour an individual does
not have to worry about bookings,
exchanging of currency and other
things that are likely to scare all but
the strorig-minded.·
..
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On the last tour I. made overseas,
I became a real tourist for the first
time in my many travels overseas.
My sister was with me, and she
wanted to see as much of Europe and
England as was possible in the time
we had available. I did not realize
until then the tremendous number of
p~ople in the middle and lower income groups who are now travelling
throughout Europe, on cruises overseas, and so forth.
There is no reason why Australia
should not obtain a share of this tremendous potential. Although we are
a long distance from Europe and the
other big centres of world population
and the trip by ship takes approximately five weeks, by air we are very
close indeed. I consider that we have
attractions to offer which will encourage a number of those persons eager
to travel to come to Australia. Travelling in Europe and in England
particularly, one sees many cathedrals, historic churches and other old
monuments. Many of these historic
landmarks are similar and one finds
it difficult to remember whether
a particular item of interest was seen
in Venice, Rome or Paris. Also European scenery is very similar, except,
of course,
for
the
mountain
scenery in Switzerland.
Tourists
travelling through Europe do not
see anything particularly different.
We have an opportunity to encourage
tourists, who are looking for new
places, to come to Australia. We must
tell them what they are going to see,
how much it will cost, and how long
the trip will take. In Europe, one sees
bus loads of people from all over the
world travelling together and perhaps
congregating to s·ee some of the
sights.
It would not be easy to capture
some of this traffic, and it would
necessitate the expenditure of a lot
of money. However, it could be done
by means of air transport. There are
many planes, such as DC4's DC6's
Constellations and Viscounts which,
because of the jets, are now considered to be practically obsolete.
Such planes could be chartered at
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reasonable prices to bring people from
America, Europe or Japan. I believe
we have some of the finest and most
interesting sights in the world to
offer tourists. I have seen much of
other parts of the world, and I believe that in Australia we have something fresh and different to offer the
tourist.
To give horiorable members some
idea of what I have in mind, a package tour by aeroplane could start at
Darwin, which is a most interesting
cosmopolitan city. In the Northern
Territory, there are buffaloes, various
birds, crocodiles, kangaroos, emus,
pythons, and the large white ant hills.
These sights would be a tremendous
attraction for tourists. On Melville
Island, there are some very fine
natives whose dances are most interesting and would be an attraction to
persons who have never seen aborigines or witnessed their dances. From
Darwin the tourists could be flown to
Alice Springs from where they could
visit Palm Valley, which is a relic of
the time when Australia was tropical;
some of the palms there are to be seen
nowhere else in the world. The
gorges in which these palms grow are
a beautiful sight. The colours in the
rocks are of tremendous beauty, and
the atmosphere and the beautiful starlit nights are something which very
few people from overseas have experienced. A trip to Ayers Rock is
well worth while.
The Hon. W. P. MAIR.-You might
also .mention Mount Olga. Even in
Australia, Ayers Rock is not publicized sufficiently as one of the most
beautiful sights in the world.
The Hon. D. J. WALTERS.-That is
so. The Standley Chasm is another
beauty spot. The Alice Springs area
is of interest not only to overseas
visitors but also to Australians. One
could name a dozen sights which are
awe-inspiring.
The ghost gums in
this area are found nowhere else. Our
tour could then go on to Melbourne,
which is a beautiful, developing city
with wonderful attractions.
The
tourists could visit the Dandenongs,
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and travel over the Black's Spur-road
to Marysville and also along the Great
Ocean-road.
They could be taken
down to Phillip Island one night to
see the seals, and to witness the fairy
penguins coming in from the sea.
Tourists could then be taken on to
Canberra, and from there to the
Snowy Mountains scheme, which is
another wonderful tourist attraction.
In Canberra, the War Memorial and
Museum are well worth visiting. In
New South Wales, the Blue Mountains and the Jenolan Caves are definitely up to world standard, and I
have not seen any beaches overseas to
compare with those of New South
Wales and Queensland. It is fascinating to see the surf riders in action.
The Hon. D. G. ELLIoT.-Torquay is
pretty good, too.
The Hon. D. J. WALTERS.-That is
so, but I am speaking about Australia.
My idea is to attract tourists to Australia, which would mean that the
State and Commonwealth Governments would all have to contribute.
In Queensland, the sugar cane,
banana and pineapple plantations are
of interest. Possibly a visit to a sheep
station and a trip to one of the greatest attractions in the world-the
Great Barrier Reef-could be included.
The Hon. D. G. ELLIoT.-And also
the orange groves on the Murray.
The Hon. D. J. WALTERS.-In my
travels I have seen no better sight
than the beautiful islands off the coast
of Queensland. Perhaps the tour could
include a couple of days in New
Guinea where the tourists could see
native dances. I believe such a trip
would take from 35 to 40 days. I
should not like to estimate the cost,
but I suppose it would be from £1,200
to £1,500.
The tourist industry must be
tackled on an Australian basis. There
is no reason why the Commonwealth
and the State Governments should
not get together on this matter. Such a programm·e would necessitate the expenditure of a certain sum
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of money on advertising in a period,
of, say, twelve months. I do not want
it to be thought that this scheme is
not possible and that I am talking
through my hat. I believe that such a
proposal is practicable. Australia has
new and different attractions to offer
overseas tourists. However, such a
scheme must be undertaken on a
Commonwealth basis, by men like Mr.
Harkins, the Director of the Victorian
Tourist Development Authority, and
other tourist directors. It may take
twelve months to get the scheme under way and to advertise it widely
throughout the world, but the potential is there. It can be ascertained
how much money other countries are
spending on tourism, and I believe expenditure in this direction would be
well worth while. The tourist industry could bring in millions of pounds
to Australia, and it could mean much
more to this country because tourists
from overseas would be enabled to
meet Australians and to understand
our problems. Australia is in need
of sympathetic understanding by
people in overseas countries.
Many ideas which are put forward
in this House are forgotten. I believe
the vision which I have voiced could
come to fruition. Australia has the
attractions to offer overseas tourists,
and it is up to us to bring people to
Australia in a reasonable time and to
provide good accommodation for
them at a reasonable cost. In some
instances on the Continent, we were
treated at hotels as if the people did
not want to see us. I ask the Leader
of the House to bring this matter to
the attention of the Premier who has
done a great deal to bring industries
to Victoria. I believe tourism provides the opportunity to boost Victoria and Australia. I ask the Minister to bring my remarks to the
Government's notice, and I trust that
in consultation with Mr. Harkins some
positive steps can be taken in the way
of attracting overseas tourists to this
country. It should be possible to
arrange package tours by aeroplane
and bus and so attract to this country
hundreds of thousands of people
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every year. I trust that the thoughts
which I have expressed on this questtion will not be cast on thin air.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Power to Minister to
authorize payment from Tourist
Fund) .
The Hon. G. L. CHANDLER
(Minister of Agriculture).-The two
members who have spoken on this
Bill are qualified to speak with great
authority. There is no doubt that a
vigorous
campaign
to
attract
tourists pays great dividends. All I
am prepared to say at this stage is
that 1 shall be happy to direct the
Government's attention to the remarks of Mr. Elliot and especially
those of Mr. Walters because his contribution was constructive.
This
matter must be handled more on a
national basis than on a Victorian
basis. Although Victoria can go a
certain distance in relation to tourism,
the question must be handled on an
Australian basis so that this country
may be advertised throughout the
world. I shall direct the matter to
the Premier's attention so that the
thoughts expressed by honorable
members
may
be
thoroughly
examined.
The Hon. D. G. ELLIOT (Melbourne Province) .-1 support Mr.
Walters' remarks because obviously
every word he uttered reflected not
only his love of his country but also
his full realization of its potential. 1
should imagine that he would be the
most delightful globe-trotter to be
associated with in a trip around the
world. We hope his vision comes to
fruition. I must reiterate that I was
attempting to deal with purely State
matters in relation to the Tourist Development Authority.
1 desire to make a suggestion which
I hope the Government will consider,
that is, that in order to payoff the
capital investment which this Government has made in establishing tourist
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bureaux in other States additional
advertising must be undertaken.
Mr. Walters would probably be surprised to learn how many overseas
visitors do business through the Victorian Government Tourist Bureaux
in Melbourne, Sydney, Brisbane and
Adelaide, because of their attractive
appearance.
Indeed, the Bureaux
earn a considerable amount of
revenue as a result of re-routing
overseas tours on behalf of overseas
travellers. I submit that the expenditure of a little extra money on
advertising will be returned ten-fold
to the State of Victoria.
The clause was agreed to, as was
the remaining clause.
The Bill was reported to the House
without amendment, and passed
through its remaining stages.
ELECTRICAL UNDERTAKINGS
BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. R. W. MACK (Minister of
Health), was read a first time.
CULTURAL AND RECREATIONAL
.
LANDS BILL.
The debate
(adjourned from
October 31) on the motion of the
Hon. R. J. Hamer (Minister of Immigration) for the second reading of
this Bill was resumed.
The Hon. J. W. GALBALLY (Melbourne North Province) . -This Bill is
the fruit of a long, arduous, and somewhat frustrating courtship. No suitor
has ever been more persistent than I.
When I first introduced the forerunner of this measure, the father
of the bride would have none of it;
he said that it would go through over
his dead body and that I was never
to darken his door again. But I had
a good friend in a rich uncle, Sir
Arthur Warner, who bade me persist
-and I did. Now, the marriage bells
are ringing, and all is well. We shall
vote for this measure, but, I suppose
like many another bridegroom before
me, I have now found in the bride
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some blemishes which I shall shortly
proceed to enumerate. However, this
measure is a sincere attempt by the
Government to deal with what I
regard as a very urgent problem in
the community, and I commend the
Government for it.
My party will
support the measure, and I shall
enunciate the principles which I
believe the House will endorse.
The first principle is that parklands
and open areas which are to be used
for cultural, recreational or sporting
purposes must not be suffered to be
diminished. Of course, that principle
applies to lands which are privately
owned, in the sense which is expressed in the Bill, by clubs and associations. The second principle, which
I regard as a corollary to the first,
is that security of tenure by itself is
not a sufficient guarantee of their
preservation, because some privatelyowned areas may well be rated out
of existence, particularly in view of
what we all know will happen next
year when the new rating comes into
operation. We got some hint of that
in this morning's press, in respect of
one of the outlying areas. These
are real problems which ought to
be grappled with.
That second principle of rating
relief which my party believes in
should, in our view, be clearly and
unequivocally expressed by Parliament. Parliament is supreme, and it
should have the responsibility of
saying, in the interests of the community, that these areas are so precious that not only must we gIve
them security of tenure bu.t we must
see that they are not rated out of
existence; or, as a corollary to that,
must not be used only by the wealthy,
because they would be the only
people who would be able to carry
them on. Now, that principle of
rating relief has been accepted in
other parts of the world and in some
other States of Australia. It ought
to be impressed, I believe, by this
Parliament.
I have spent some considerable
time of my life playing various games,
without any great success, and I have
The Han. J. W. Galbally.
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looked into this problem abroad-in
Europe and America. In overseas
countries, they have seen the wisdom
of preserving these areas for a number of reasons with which I know
the House is familiar. One, of course,
is that to-day we are all committed,
it would seem, to living in sprawling
cities, and life would be unendurable
unless we had these " lungs." Moreover, we need to have places to play
in. So, for health reasons alone,
leaving aside the sporting aspect, we
need "lungs." Los Angeles and
other cities of the world are finding,
to their sorrow, what it means not
to have open spaces.
The Bill is modest in principle, but it has our support.
First, on the acquisition side, it deals
with the question of non-compulsory
acquisition of privately owned lands.
I use that term in the sense of clubs
and associations, and I ask honorable members not to misunderstand
me in that regard. The relevant provision has been borrowed from my
Bill. But the Government does not
attempt to deal, except by administrative action, with the problem with
which this House is familiar and concerning which I should now say something, because in Committee I intend
to move an amendment.
You, Mr. President, will recall that
my Bill deals with Crown lands
which have not been permanently
reserved; that is, land which has been
the subject of temporary reservation
for more than five years. There are
hundreds of such areas. You, Sir,
will also remember, that when my
Bill was accepted by the Leader of
the House, he said that the Lands
Department did not know where these
areas were, and he asked me to hold
the matter up for some time, which I
agreed to do. Then an announcement
was made by the Minister of Lands
-somewhat prematurely-that he
was having some surveys made and
was arranging to bring these temporary areas under the Land Act by adminstrative action. I have considered
that position at some length. I have
also conferred with Mr. Lynch, the
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Parliamentary Draftsman, and I believe this House should include in the
statute protection for these temporary areas' in other words, if those
areas s~tisfy the requirements,
they should be named in the
Act and we should not be dependent upon the whim of s~~e
administrative Department. If It IS
in an Act, provision is m~de. Once
the areas satisfy the requlrementsand it is the responsibility of the
Lands Department to see whether
they do-they are brought in. From
bitter experience, we have learnt that
merely to take the say-so of a Minister-I am not making any aspersions
in this case-is not good enough. Let
the Parliament do this and let the
matter be at an end. That is the first
amendment that I think the House
ought to accept with regard to acquisition.
The second one is this: In my Bill
I included municipal land, and Mr.
Garrett made a great plea on behalf
of the municipalities and said they
were doing a great job with regard to
this land.
The Hon. W. R. GARRETT.-And
rightly so.
The Hon. J. W. GALBALLY.-I
took the relevant provision out of my
Bill. I felt that I would rather settle
for half a loaf. To-day, I have looked
at certain land in Orrong-road. There
is a park there, and the council proposes to sell an area, at present u~ed
as a council depot, to the EducatIon
Department for the erection of a
high school. I very much regret that
action.
The Hon. P. T. BYRNEs.-What city
is it in?
The Hon. J. W. GALBALLY.-I believe it is in Prahran. The City of
Prahran has not much recreational
land. The land to which I refer is in
a built-up area almost on the corner
of Malvern-road. I should not have
thought it would be the place for a
high school; there is not much land
there. However, that does not concern me so much as the fact that this
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is parkland. Under my Bill, the
council could not have acted in this
way without the consent of Parliament.
The Government speaks with two
voices. The House is told that the
Government wants to preserve park
land, yet, behind the backs of the
Minister of Immigration and other
Ministers here, the Minister of Education and his Department are negotia ..
ting for the purchase of some parkland at Prahran. If we are sincere,
that is not good enough. I commend
to honorable members the suggestion
that they might look at the land to
which I have referred. I regret that
hardly a week goes by without some
small area being taken away from
the public.
The Hon. P. V. FELTHAM.-At Shepparton, the council has been considering using part of the forest reserve of
which it is the trustee for the purpose of a municipal car park.
The Hon. J. W. GALBALLY.-It is
not an easy problem. Park lands surrounding the Melbourne Cricket
Ground are completely taken over by
cars whenever a sporting fixture is
held there. On those days one could
not have a picnic there.
The Hon. W. R. GARRETT.-The
owners of the cars have a picnic Inside the cricket ground.
The Hon. J. W. GALBALLY.-It is
a different kind of picnic.
The Hon. W. R. GARRETT.-It is all
connected with open-air sport.
The Hon. J. W. GALBALLY.-Mr.
Garrett must misunderstand me completely in this matter. I have never
believed that, because there is a park,
there should be sport on it. It is a
park, full stop. In the older civiliza-.
tions, that has been recognized for
centuries. Can honorable members
think of anything more magnificent
than the Fitzroy Gardens? It is not
necessary to have merry-go-rounds
and all the rest of it there. It is just
a park. Even at this late hour, I
should like to hear the Government
say, cc·You'.had that in your Bill. We
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have adopted some of the provisions
of your Bill, and we will put in this
measure a provision relating to control over municipalities." It is not
necessary for me to tell you, Mr.
President, how strong the Municipal
Association of Victoria is, and what
little support we have had from it
regarding this measure.
The Hon. D. J. W ALTERS.-There
has been opposition.
The Hon. J. W. GALBALLY.-That
is so. But members of Parliament are
elected by persons over 21 years of
age and the Municipal Association
speaks only for ratepayers. 1 do not
think the rating provisions amount to
much, really, but, as 1 have indicated,
the principle is good. It is a start,
and we will vote for the Bill. When
1 refer to the rating provisions, 1 have
in mind amendments that are proposed. This is quite a different Bill.
The Hon. P. V. FELTHAM.-It has
the same name.
The Hon. J. W. GALBALLY.-Yes,
but what happened, as we all know,
is that when the Minister of Immigration made his second-reading speech
some people in the community kicked
up a fuss. The Bill was too widely
drawn-let me say that. The measure
now leaves it to the municipality to
say what will be a fair thing. The
Bill provides that there shall be paid
to the municipality as rates in each
year such amount as the council of
the municipality thinks reasonable,
having regard to two things-the services provided by the municipality in
relation to such lands and the benefit
to the community derived from such
recreational land.
1 am a little troubled about that
wording. 1 think it could cause a
lot of trouble. It is vague and loose.
It does express some desire to give
relief, but I have some grave doubts
about its practicability. This is put
on to the local municipality with
nothing else to guide it. Some municipal councils might take a very
broad and sympathetic view of the
matter; other councils might do the
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opposite. 'If the aggrieved party
desires to appeal from the valuation
he must go to the Minister. I believe
he should have the right to go to a
court of law, and I propose adoption
of the provisions of the Local Government Act with regard to appeals
against rates, in which case an appeal
can be made either to a court of petty
sessions or to the County Court. On
an issue such as this, first, I do not
think the responsibility should be
thrust on to the Minister; I do not
think he ought to be burdened with
this. Secondly, 1 do not consider
that an aggrieved person should be
deprived of the right to ordinary
redress in the courts of the land; that
is what they exist for.
Apart from the matters 1 have
mentioned, the Bill has the support
of the Labour party. As I have
indicated, this measure is a minimum,
but it does put in the stopper and
it does say, in effect, "No further
diminishing of these places." Encouraged by the reception that my
measure has had from the Government, I propose to go further, and,
in the near future, I intend to submit
to this Parliament for its consideration the question of what ought to be
done in the outlying areas. The older
areas near the City of Melbourne have
some parklands and recreational
areas; in many of the newer areas,
there is practically nothing. We
must deal with this problem before
it is too late. 1 believe that the climate is right for this Parliament now
to attempt something a little more
ambitious than this Bill, but at least
this measure does something. It
awakens people to the problems with
which we are confronted in urban
With those few words, I
living.
commend the Bill to the House, but I
trust that in Committee we shall go
a little further than the Government
has attempted.
The Hon. P. T. BYRNES (NorthWestern Province) .-1 am somewhat
at a loss in speaking to this Bill
because, although I had the Minister's
second-reading notes
the
measure is now to be so drastically
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altered that the notes do not
seem to apply. Quite a substantial
portion of the original Bill is
to be withdrawn, and we are
back to the bare bones of a measure
we have been discussing at intervals
over the past five or six years for
the protection of parks and gardens
and playing fields. It seems like that
amount of time, although it might not
have been for so long.
Such a measure is very necessary.
Mr. Galbally has spoken principally
on behalf of the City of Melbourne,
but similar trouble exists in country
towns that are growing rapidly. I
shall give one instance and probably
the same thing occurs in many other
cases. At Swan Hill, which is a
growing River Murray town, a substantial housing estate was built at
the northern end on 150 or 200 acres.
Other people decided to build houses
in that area, which was formerly
open paddocks, and now there is a
new suburb of 200 or 300 dwellings.
If a playing field is required, the problem is encountered that the Housing
Commission owns the land, and if the
municipal council wishes to acquire
some of it, it must negotiate with
the Commission. In the first place,
the council was too slow off the
mark in getting land for this purpose.
In a case like this involved discussions take place with the Commission.
An honorable member nods assent,
and I think he must have been concerned in difficulties of this sort. I
understand that a number of people
in suburbs of Melbourne where
houses are springing up are in similar
difficulties. The municipal council
can get the land but it must pay for
road-making costs and other things,
which run into considerable sums of
money. For this reason, councils are
not keen to take on these liabilities.
Sometimes negotiations are finalized quickly but sometimes they go
on indefinitely. This is just one of
the problems, and it is not a minor
one. An area of land which was once
a paddock adjoining a country town
may now have houses built on it,
and it is right that provision should
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be made for facilities for parklands,
gardens or breathing spaces for the
community where children can. play
or where adults can go. In these
areas, facilities may be provided for
sporting activities and people may
just rest there if they desire. This
is a problem that faces not only
metropolitan communities but also
country towns.
I should be more inclined to take
notice of municipal councils when
they make objections to the Bill if
they would take some positive action
themselves in the matter. Nobody
has a greater admiration than I for
the great work done by municipalities. Councillors get no pay. All
they get is abuse; whether they deserve it or not is another matter.
They get very little praise or consideration for what they do, but at the
same time there is a tendency for
councils not to spend as much money
as they should on providing facilities
for the residents of their areas. They
are afraid to do so for various
reasons. They do not appear to look
sufficiently far into the future. That
is happening in practically every
municipality of which I have any
knowledge, although in my province
I exclude the Mildura City Council
which has done much more in this
regard than any other council of
whose activities I am aware. I refer
in particular to the manner in which
the Mildura council has protected the
river frontages for the people, on
which work it has spent a considerable amount of money. However,
many other councils have done nothing.
Mr. Galbally spoke about the outer
suburban areas. It is nearly ten years
since I was Minister of Public Works,
so I have not now the personal interest in this matter that I previously
had. However, when I was the Minister, I was staggered when I studied
town plans and saw the small areas
of land that were being made available for public purposes in most of
the suburbs outside the centre of the
city. I did not think that was anything to be proud of. In addition,
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I had some rather extraordinary
experiences when land exchanges
were being made for various purposes, not -always, in my view, for
the benefit of the ratepayers. Whenever I asked how much land would
be left for public purposes, -I was
surprised to learn from councils in
some of the most advanced suburbs
the small percentage of land that
would be available. That is one of
the reasons why my party and I are
supporting this Bill. I - believe that
throughout Victoria-perhaps I could
exclude some of the smaller country
towns-not enough consideration is
given to the needs of the ordinary
citizen who wants a bit of breathing
space. He wants not bowling greens,
tennis courts or golf courses, but
merely open space. There are some
beautiful open spaces in Melbourne,
such as the Royal Botanic Gardens.
Sir EWEN CAMERoN.-There are
some in the suburbs also.
The Hon. P. T. BYRNES.-Yes,
but not enough of them. What better
example in the world is there than
the area from the Admiralty Arch
through St. James's Park to Hyde
Park in London? If anybody tried
to take one square yard of that land,
he would be publicly lynched on the
Admiralty Arch. In Victoria, we
allow public land to be taken for any
purpose. When I was much younger,
I used to walk through parkland
from Fawkner Park right down to the
Yarra river in order to go rowing
on the river. What beautiful parks
they were! However, in the meantime a piece has been taken for this
purpose, and another piece for that
_purpose, with the result that there
is not much left. I know that it is
necessary to have hospitals and other
facilities near to the centre of population. The Royal Children'S Hospital is a fine building, but it would
have been better to have bought land
somewhere else on which to construct
that hospital than to have taken- parklands. It is essential that the filching of parklands by Governments and
councils should be stopped.
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The Hon. J. W. GALBALLY.-I forgot
to acknowledge the help Mr. Byrnes
and t~e Country party have given me
on thIS matter over the years.
The Hon. P. T.BYRNES.-Mr.
Galbally migh~ a,Iso. acknowledge that
when I was MInIster of Public Works
I ~stablished the Municipalities
AS~Istance Fund, the purpose of
whIch was to provide money to
~unicipalities throughout the State
In order that recreation reserves
might be improved. That Fund has
been
expanded
by
succeeding
Governments, but I can claim credit
for establishing it; it is one of the
best funds ever created in Victoria.
We will support the Bill, and I am
pleased that agreement has been
reache~ in the method of rating land
set aSIde for public purposes. The
amendments proposed to be made to
the Bill are almost as large as if not
larger than, the Bill, but we ~ill not
object to that because this is an
essential measure and its main compone!lts have .. been agreed upon,
despIte the waIhngs of the Municipal
Association of Victoria. We are
satisfied to support the Bill and the
proposed amendments, and we hope
there will be no need to alter those
amendments further in such a way
that objections will have to be raised
to them.
The motion was agreed to.
The Bill was read a second time
and committed.
Clause 1 was agreed to.
Clause 2 (Interpretation).
The Hon. R. J. HAMER (Minister
of Immigration) .-1 thank honorable
members for the response accorded
to this "blushing bride." I think I
should also apologize for the length
of the proposed amendments but I
suppose it is the female prer~gative
to change the outer attire from time
to time, especially when there is a
change in temperature. There certainly was a rise in temperature when
the original Bill was presented.
However, I think Parliament would
be failing in its duty if it was not
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prepared to reconsider the form of
legislation in the light of the views
of interested parties, which, in my
opinion, were put fairly. As this was
a somewhat novel Bill, it was proper
that the whole thing should be looked
at clearly and that is why 1 propose
during the Committee stage to move
the amendments which have been
circulated in my name, the result of
which 1 think will make a better Bill.
Mr. Galbally informed the House
that he proposes to move two amendments, and he has asked for assistance in having them drafted. Therefore, I propose that progress be reported to enable that to be done.
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completed they, too, will have to
walk up to Bourke-street and go
underground to join their trains.
Even now, it is not too late for the
Government to ask the Railway
Department to investigate the possibility of retaining access to trains at
street level. The concourse is to be
used only for a parcels office. This
could be extended on to the south
side, thus leaving space for access to
the platform.

I pay a tribute to the Travellers'
Aid Society. The ladies of that
organization meet country trains and
render assistance to people with
disabilities. I urge the Minister in
charge of the House to discuss this
Progress was reported.
matter with his Cabinet colleagues.
Some of them, like Mr. Fraser and
Mr. Mibus, would appreciate what 1
RAILWAY LOAN APPLICATION
am saying. If they and Sir Arthur
BILL.
Warner were to visit the station they
The House went into Committee would appreciate my point. Those
for the further consideration of this people who have borne the heat of
the day, so to speak, should not have
Bill.
difficult conditions imposed on them
The clauses were agreed to.
in regard to rail travel. Mr. Tripovich mentioned the provision of
Schedule.
escalators, but the formation of the
The Hon. T. H. GRIGG (Bendigo ramps does not lend itself to their inProvince) .-1 wish to relate my stallation. When a protest was made
remarks to the Spencer-street station from Bendigo on this question, we
and protest again, as other mem- were told that it was proposed to inbers and I have in the past, against stall lifts at Spencer-street. It is
the lack of street-level access to ridiculous to suggest that the crowds
country trains. That has been a bone could be handled by elevators. I
of contention for some time. No con- urge the Government to give this
sideration has been given to elderly matter consideration.
people who travel by train. I inThe Hon. ARCHIBALD TODD
clude myself in that category. Prior
(Melbourne West Province) .-Subto the construction of the new
items 101 and 102 relate to the prostation, there was access to all vision
of stations, offices, yards,
country trains at street level. Now
and so on, inworks,
accommodation
instead of using the Collins-street
the
controversial
Spencercluding
entrance, travellers who wish to
street
station.
On
behalf
of the
catch trains have to walk up to
Opposition,
again
I
register
our
proBourke-street, go underground and
test
at
our
inability
to
obtain
from
return almost to the Collins-street
concourse level. They have to go up the Government any sensible stateand down two ramps. This is a hard- ment regarding this edifice. For
ship for people, particularly elderly some time, the defects of the new
people with luggage. At present, Spencer-street station have been dishundreds of employees at the railway cussed in all quarters. Originally,
offices proceed to their suburban some concern was expressed by
trains via the Collins-street con- people in the industry at the awardcourse. When the new station is ing of the contract for this building
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to an organization at a price which
was considered to be somewhat low.
Now it has been stated in the press
that it will cost almost £90,000 more
than the contract price to put the
station in a reasonably sound condition. It is evident that the firm which
was awarded the contract has got
into trouble and could disappear
from the building industry . We feel
that this has occurred by the firm
over-reaching itself and taking on
something beyond its capacity.
We are concerned with the Government's attitude on this matter in
denying from time to time any
reasonable spate of information for
the Opposition. As far back as the
24th October last, the Minister of
Transport refused under any circumstances to have an inquiry into the
defects of the new Spencer-street
station. It is wrong in principle for
Parliament to be denied information
when so many rumours are floating
around concerning the building. Accusations concerning the defects of
the building and the likelihood of its
falling down, and so on, have been
hurled around. But when we seek information we are told that everything
will be all right. Now, there is a possibility of litigation, and so we do
not know exactly who is to blame.
On behalf of the Opposition, I protest at the manner in which this
Parliament has been starved of information as to the real nature of the
complaints about the Spencer-street
station, how they will be handled, and
who is going to provide the extra
£90,000. Strangely, the firm of John
Holland, which has been selected to
endeavour to repair the defects in the
King-street bridge, was the second
low-est tenderer for the construction
of the new Spencer-street station. It
may be that if this firm had been
awarded the contract many of the
problems that arose during the construction would not have occurred
because of its practical experience in
major constructions.
The second matter I want to refer
to is the failure of the Government to
indicate any firm policy on the future
The Han. Archibald Todd.
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manning of railway stations at night.
Week after week, reports appear in
the press of persons being molested
on our railways, of persons being
charged with offences on trains, and
so on. Frequent attacks are made on
females, and in the interests of the
travelling public proper precautions
should be made to safeguard them.
One aspect of this is the provision of
staff at stations at which people may
join or alight from trains. One has
only to look at the surroundings of
some unmanned stations to realize
how important it is that they should
be manned. For example, people can
skulk around the North Williamstown
railway station at night after the
staff have finished duty.
We should be encouraging people
to use the railways and they should
be assured of their safety when
travelling. Unfortunately, that is not
so at pres-ent, and there is a growing
tendency for the public, particularly
females, to refrain from travelling by
rail at night. We would feel more contented about the situation if the
Government indicated that it was because of the Department's inability to
recruit staff that stations were being
left unmanned at night; that this was
not an economic measure; and that
the Government intended to have the
stations manned at the earliest opportunity.
A report appeared in the Sun NewsPictorial on Saturday, the 30th November last, that Mr. J. K. H. Allen,
an officer of the Melbourne and Metropolitan Tramways Board, is going
overseas to endeavour to enlist 400
personnel to act as conductors on our
trams. While he is there, Mr. Allen
will also try to recruit station staff
for the railways. This could reassure
the travelling public if by this means
stations could be manned at night,
but this matter of overs-eas recruitment has already proved a lamentable
failure. Previous efforts have been
made to recruit staff overseas for the
railways and tramways. After a short
time, the people concerned have left
these organizations for fresh pastures
which off-er better rewards.
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In my opinion, and that of experienced people in various trades, men
will not be content with lower grade
positions in the railways and the tramways unless they are offered a reasonable wage. It is useless to offer a man
a labourer's wage to work shifts in
the railways when he can earn a good
deal more sweeping channels for a
municipality. The railway and tramway jobs are responsible ones, and
the men are not being paid according1y.
Until this matter is remedied,
sufficient employees will not be obtained. Consequently, the lives and
limbs of the public who travel will
continue to be in peril. It appears that
the Government is not greatly concerned about the manning of railway
stations at night, and is prepared to
go along with the economic idea that
this does not pay. The Government
hopes to get away with it, despite attacks on girls and the unwillingness
of the public to travel at night. To attract staff to the railways and tramways, a proper monetary reward will
have to be provided. A staggering
sum of money has been expended by
the Melbourne and Metropolitan
Tramways Board in training men and
women as conductors and conductresses, but they have not remained
in the service. The same thing has
occurred in the railways. Finally,
unless the Government is prepared to
provide decent pay and conditions
for these grades of work, there will
shortly be no conductors or porters
available.
The Hon. G. J. O'CONNELL (Melbourne Province) .-1 wish to relate
my remarks to sub-item Nos. 101 and
103, which refer to stations. Some
stations in the metropolitan area are
in a disgraceful condition.
1 refer
specifically to the East Richmond
station where works are now progressing, but these works do not
supply an excuse for the disgraceful
condition of the station. On the
Reservoir line, the approaches to the
Preston station are unsatisfactory.
Furthermore, action should be taken
to improve the inadequate lighting at
the approaches to certain suburban
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stations. 1 include the North Richmond and Collingwood stations in
this category. The subway at the
Burnley station is a disgrace.
At
times, there are 2 or 3 inches of
water lying in the subway, and the
lighting is inadequate. During the
winter months, many school children
were unable to use the subway because of the water lying in it, and it
was necessary for them to use the
Madden-road crossing at which
boom gates are now operating.
1 should also like to bring to the
attention of the Government the inconvenience which is being caused
to motorists and other people as a
result of the interlocking gates at
Burnley and the provision of the new
line there. At morning and evening
peak periods, delays of up to ten and
eleven minutes frequently occur, and
traffic is often banked up right back
to Farmer-street, which is a couple
of hundred yards from the level
crossing.
1 hope the Government
will take action to remedy the situation. 1 appreciate that a new line
is under construction and that an
over-pass is to be provided there, but
the position is unsatisfactory. 1 shall
have more to say concerning this
question at som·e future date.
I agree with my colleague, Mr.
Todd, concerning unmanned railway
stations at night and, in this regard,
I refer particularly to the West Richmond and Collingwood stations.
Many people are afraid to travel by
train at night because of what has
happened in the past as a result of
stations not being manned. When I
raised various matters concerning
the Railway Department on a previous occasion in this House, the
Minister of Transport wrote to me
and said that some of the grievances
which 1 had raised would be rectified
but, so far as 1 can see, very little
action has been taken. I ask the
Minister of Agriculture to convey my
remarks to the Minister of Transport.
The Hon. R. W. MAY (Gippsland
Province).-1 shall address my remarks to sub-item No. 101, which
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relates to stations. I refer particularly to the departure time of the
South Gippsland train from No. 1
platform, Flinders-street East. When
I raised this matter in this House on
a previous occasion, I received a
reply to the effect that the system
of rail traffic in the metropolitan area
could not be so organized as to enable the South Gippsland train to depart at an earlier time. It appears
that, when train running times are
determined, suburban traffic is given
priority over country trains, and also
that the North Gippsland trains are
accorded priority over the South
Gippsland service, with the result
that the South Gippsland train must
depart from the east end of Flindersstreet station, which is adjacent to
Princes Bridge sta tion, instead of
leaving from the central part of No.1
platform at Flinders-street. I consider
that, by the application of a little
ingenuity and inspiration, the probFor exlem could be overcome.
ample, the two Gippsland trains
could be joined together for the
journey to Dandenong, at which
point separate engines could take
over.
If the Railway Department
wishes to attract more people to rail
travel, it must be prepared to improve
the train services. I pay a tribute to
the former Minister of Transport
who in certain respects, went about
the task of improving the railways in
a business-like manner. One of the
great bugbears concerning the South
Gippsland train service is the fact
that the journey of 130 miles from
Melbourne to Yarram, which commences at 6.12 p.m., does not conclude until 11 p.m. That is not a very
fast service in anyone's language, and
it contributes to the falling off in patronage of the railway service.
I understand also that fixed arrival
and departure times are specified for
trains at the intermediate stations between Melbourne and Yarram. Consequently, when the train arrives at
Welshpool it must be held there until
the scheduled departure time. Frequently, trains on this line arrive late
at the terminal station. I consider
The Hon. R. W. May.
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that those' who are responsible for
preparing the time-tables should discuss this question with the running
staff, who would be the best equipped
to advise concerning the departure
times from the various stations along
the route. Similarly, on the North
Gippsland line, because the departure
times from various stations are fixed,
presumably in the Melbourne office,
there is a period when the Bairnsdale
train seems to loiter in order
that they shall not arrive ahead
of schedule. This practice is most
annoying to the travelling public
to whom time is an important
factor. Passengers do not mind a
slow train so much in the early hours
of the morning, but towards midnight,
when they may be tired and as a result tempers may become somewhat
frayed, it is annoying to be travelling
in a train at a slow speed. Ii people
are to be encouraged to patronize the
rail service, every effort should be
made to speed up train running, within safety limits.
The inadequacy of the lighting of
country stations has been brought to
my attention on several occasions by
the Country Women's Association. I
appreciate that there is a tendency for
the Railway Department to close some
stations; it is not possible to provide a
speedy service while stations operate
as they did in the days of horsedrawn vehicles. It should be possible
to determine which stations are essential, which ones ought to be equipped
with electric lighting, and those which
do not need this facility. I raised the
question in this House recently of a
man travelling in a South Gippsland
train alighting at a wrong station, because of inadequate lighting, and
losing his life. I join with Mr.
O'Connell in making a plea that consideration should be given to this
matter.
On the South Gippsland line today, it is possible for passengers to
leave Yarram at 7 a.m. and intermediate stations at later times, arrive
in Melbourne at 11.50 a.m., and depart again for South Gippsland at

Railway Loan

[3 DECEMBER, 1963.1

6.12 p.m. However, there is no proVIsIon on this line for day ·return
concession fares. When customers
are not being attracted to large city
stores, managements organize sales.
The Railway Department ·should
adopt similar methods to attract custom to its service. When I have suggested action of this type to the Railways Commissioners in the past, they
have stated that the losses will be
greater if further concessions are
allowed to passengers. I do not
agree with this contention. In fact,
when the former Minister of Transport, Sir Arthur Warner, reduced the
freight rates on stock from Bairnsdale
as an experimental measure, the experiment proved an outstanding success and, to-day, I understand an
overwhelming
preponderance
of
stock is dispatched from Bairnsdale by rail. If the railways
took the initiative and provided
day return fares for South Gippsland
line travellers, they would be more
than adequately compensated. I trust
that the Government will give consideration to the matters which I have
raised.
The Hon. J. M. TRIPOVICH
(Doutta Galla Province) .-1 should
have thought that the Minister of
Agriculture would give honorable
members some information concerning· unmanned stations. Earlier, the
honorable gentleman was good
enough to say to me that he had not
been able to collate the information
which was desirable, and I accept his
explanation. However, I should like
to elaborate on two matters which I
raised during the second-reading
debate on this Bill. First, I propose
to refer to unmanned stations. I feel
that if the Government were to examine the costs of damage caused by
vandals, it would find that in its
policy concerning unmanned stations.
it is being penny wise and pound
foolish. The Department is losing not
only traffic, but also prestige and
revenue. Of course, revenue is most
important.
The second matter to which I wish
to· refer-the press quoted what I had
to say concerning it-relates to the
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fact that there is no financial provision
in this Bill for an investigation into
the proposed development of the new
Princes Bridge or Flinders-street
stations. In my second-reading speech,
I paid a "tribute to Mr. Gilmour of
the Victorian Employers' Federation for making possible the success
of the Princes Bridge venture.
Unless I have left a misconception in
the minds of someone, I pointed out
that the possibility of the venture being brought to a successful conclusion
was almost 90 per cent. due to Mr.
Gilmour. The fact that the Victorian
Employers' Federation guaranteed to
utilize or rent one-half of one of the
buildings, which was to be constructed-two fifteen-storied buildings are to be provided-and the
Government, at the instigation of the
Victorian Employers' Federation,
undertook to rent the other one-half,
provided the developers with a
guarantee that one building would be
completely;. utilized before the second
one was commenced.
In regard to the Flinders-street rebuilding venture, we have seen the
most elaborate plans, which provide
two alternatives, namely, a 30-storied
building or a 60-storied building.
When this was mooted, there was no
guarantee from anybody to rent any
portion of the building. An examination of office accommodation in
Melbourne reveals that the construction of even a 30-storied building
would be absolute poppycock. I do
not think my remarks should have
created a misconception with the
press, as a perusal of the Hansard
report would reveal. However, if my
remarks were misunderstood, I trust
that I have now clarified the position.
The Hon. G. L. CHANDLER
(Minister of Agriculture) .-It is not
because of discourtesy on my part
that I cannot reply to all of the statements made during the debate on a
Bill o( this type. I have visited the
Spencer-street railway station and examined the work which is going on,
and I have discussed it with the
chairman of the Railways Commissioners. I hope honorable members

2696

Railway Loan

[COUNCIL.]

will take advantage of the invitation
which was extended to them to visit
the station, see what has happened.
and discuss the position .with senior
railway officials.
Unmanned railway stations have
come under criticism, but vandalism has taken place not only
at railway stations but at many
other places in the community.
Honorable members who have an
association with national parks know
that vandalism is prevalent in the
community to-day and that unmanned
railway stations are not the only
places where this problem is found.
I assure honorable members that I
shall ask the Minister of Transport
to reply specifically to the matters
that have been raised in debate tonight. The public relations of a great
railway system such as we have in
Victoria must be kept on a high plane.
It is desirable that problems mentioned by honorable members should
be replied to, and I can assure honorable members that I shall take up
this aspect with the Minister of
Transport.
The Hon. P. T. BYRNES (NorthWestern Province) .-In his conversations with the Minister of Transport,
I ask the Minister of Agriculture to
direct attention to the dilapidated
interior of the Railways Administrative Offices at Spencer-street. With
two of my colleagues, I visited those
offices recently, and I was surprised
to see how depressing they were.
They need to be cleaned, painted and
redecorated. One's feet reverberate
through the corridors.
The Hon. ARCHIBALD TODD.-It is
like a mausoleum.
The Hon. P. T. BYRNES.-That is
so, and people are congregated together in depressing circumstances.
If this were a private firm, one would
be pardoned for believing that it was
"broke." The Leader of the House
has invited honorable members to
inspect the Spencer-street railway
station' I now invite him to have a
look at the Railways Administrative
Offices.
The schedule was agreed to.
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The Bill was reported to the House
without amendment, and passed
through its remaining stages.
CITY OF MELBOURNE
UNDERGROUND RAILWAY
CONSTRUCTION BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. L. H. S. THOMPSON (Minister
of Housing), was read a first time.
BOILERS INSPECTION
(AMENDMENT) BILL.
The debate
(adjourned from
November 21) on the motion of the
Hon R. W. Mack (Minister of Health)
for the second reading of this .Bill
was resumed.
The Hon. A. W. KNIGHT (Melbourne West Province).-This Bill
seeks to improve the clerical administration of the Boilers Inspection
Branch, but its implementation will
bring about some unsafe conditions
in relation to pressure vessels, known
as air receivers and pressure lines.
The principal Act requires the owner
of a pressure vessel to pay to the
Chief Inspector of Boilers a registration fee after an inspection has been
carried out by one of the inspectors
from his Department. The proposals
contained in the Bill will allow these
vessels to be inspected at some later
date when time permitted the inspector to do so. Potentially, this is
a dangerous procedure because the
vessels operate under varying pressures. The present system is a safe
one, and covers pressure vessels and
pressure lines in oil refineries, gas
works and other undertakings which
require inspection by inspectors of
the Boilers Inspection Branch. Any
relaxation of these inspections may
result in accidents involving injury to
persons. If such accidents did occur
-and I hope they do not-it may
well be that the Government could
be joined in litigation over a resultant claim.
I realize that some clerical work
must be carried out by inspectors,
but it appears that such clerical work
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has become the prime factor instead
of the least factor in the work-load
of these men. Why should the safety
factor in the principal Act be changed
because of an increase in the clerical
work of inspectors? The problem
should be examined from the ~afety
aspect and the inspectors should be
relieved of most of the burden of
clerical work. I realize that it is
necessary for them to do some
clerical work, but not as much as
they are now required to carry out
to the detriment of their inspectorial
duties. The safety of the people
working within the vicinity of pressure vessels is paramount, and that
should be the responsibility of the
Government at all times-that is why
the present legislation is on the
statute-book. Now, it is proposed
that there should be a departure from
the principles of. safety and security
for these people.
It is pleasing to note that more
inspectors are to be appointed to permit the Boilers Inspection Branch to
cope with the increased work .. After
all, industry has expanded and IS continuing to expand so why should not
more inspectors be appointed? For
the financial year 1962-63, this
Branch made a profit of £36,198 from
boiler inspection fees. In 1962, there
were 9,316 uninspected boilers,
pressure vessels or air receivers.
When inspections are not carried out,
fees cannot be collected.
The
financial return to the Boilers Inspection Branch from boiler inspection
fees would be greater if more inspectors were appointed.
At a time when the tendency is for
the implementation of legislation to
protect the ordinary citizen, why
should a Bill be introduced to relax
safety precautions inherent in the inspection of boilers and pressure
vessels? There is an old saying which
can be applied to boiler inspectors,
"By their vigilance so the safety of
the people can be ensured." Prior to
my advent into this House, because
of the nature of my employment, I
was associated with many of these
inspectors, and it was a pleasure to
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work with them.
There was no
relaxation in their standard of inspection.
Any relaxation of safety
standards as envisaged by this Bill
will result in the application of unsafe
practices. I ask the Government not
to place the earning of revenue above
the safety of the people.
In Committee, I shall move an
amendment to clause 2. I offer no
objection to clause 3, which legalizes
the present position in respect of fees
collected for certificates of competency for people who qualify by
examination as welders of boilers,
and for registration as boilermakers.
This Bill is causing concern to
members of' an organization with
which I was associated prior to becoming a member of this House.
They fear that a relaxation in inspection standards will result in accidents
in power houses, pumping stations
and similar works where air under
pressure is used to remove blockages
in condensers and pumps. I do not
wish to see any relaxation of
standards which could ultimately
cause injury to a working man.
The Hon. R. W. MAY (Gippsland
Province) .-Unlike Mr. Knight, I
cannot speak with any authority on
this subject, but on behalf of my party
I hope that the motivating force
which has prompted this measure is
for the safety of the people who are
operating boilers and pressure vessels
rather than the collection of more
revenue for the State. If the Minister
gives an assurance along those lines,
the Country party will wholeheartedly
support the measure.
In 1961, there were approximately
7,000 inspections of boilers and other
vessels, and in 1962 this number had
increased to 9,316. Eighteen boiler
inspectors were operating last year,
and the revenue they collected
showed a handsome profit to the
Department. We hope this surplus
will be expended in carrying out
further inspections of boilers and
other vessels, the operation of which
is controlled by this legislation, in
order that the safety of the people
operating them can be ensured.

2698

Boilers I nspec#on

.. :

[Co.UNCIL~].

. We are fully in accord witb the
proposals in clause 3. By the amendment in paragraph (b) of this clause,
it will be possible for a regulation to
be made so that a fee may be charged
for boiler welding examinations. In
the conduct of these ,examinations, it
is necessary to use materials which
must be paid for and the persons who
pass these examinations and obtain
certificates of proficiency, as it were,
enjoy enhanced incomes as a result. Consequently, we feel that
there is every justification for the
Government taking action to enable a
fee to be charged for these exam ina tions to offset the cost of the
materials used.
The motion was agreed to.
The Bill was read a second time
and committed.
Clause 1 was agreed to.
Clause 2, providing, inter aliaThe principal Act shall be amended as
follows:.
(aj After sub-section (2) of section
eleven there shall be inserted the
following sub-section:"(2A) The registration of a boiler
(being an air receiver or a gas receiver) shall be valid for a period
of twelve months after the receipt
by the Chief Inspector of the said
notice and shall be renewed for
each succeeding period of twelve
months in such manner and upon
payment of such fees as are prescribed by regulations made under
this Act."

The Hon. A. W. KNIGHT (Melbourne West Province) .-1 moveThat, in proposed new sub-section (2A) of
section 11 of the principal Act. after the
word" Act" the following be added:"But no such fee shall be payable for
the renewal of registration of any such
boiler if(a) it has not been inspected during the
previous twelve months and the
period of the last certificate of
inspection issued in respect
thereof has expired and the
owner has, pursuant to paragraph
(b) of sub-section (2) of section
twenty-six of this Act, given
notice of his intention to continue
to use the boiler; or
(b) it has not been inspected at any
time and the owner has, not less
than twenty-one days before the

(A.mend~nt)
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day for the renewing registration
by notice to the Chief Inspector

requested the inspection of the
boiler."

In my second-reading speech, I foreshadowed that I would submit this
amendment. I consider that this
measure has been designed by the
Government to enable it to collect
additional fees and that the safety
aspect has been relaxed. That is why
I put forward this proposed amendment.
The Hon. R. W. MACK (Minister
of Health).-This Bill has not been
presented with a view to increasing
revenue as the basic principle. I
refer Mr. Knight to the secondreading notes circulated with the Bill
wherein it is stated, inter aUaI might say that all members will
recognize the importance of achieving the
best means of ensuring the safe operation
of boilers and pressure vessels and the
importance of keeping these methods under
constant review.

In fact, there has been no change
proposed with regard to inspections
of ordinary steam boilers, for which
purpose boiler inspection was first
introduced.
Quite rightly, Mr.
Knight referred to the fact that
these inspections involve inspectors
in a great deal of clerical work at
the time of the inspection, in the
issue of the certificate, and so on. It
is felt that the new proposal, which
covers a mechanized system of
charging and collecting fees, will do
away with a great deal of the clerical
work that is now performed by inspectors. It was also pointed out
that one of the great problems
encountered relates not to ordinary
steam boilers, which are more or less
fixed pieces of machinery, but to
other vessels which are moved from
place to place.
The Government and the .Department have always been concerned
about the safety angle in the operation of boilers and other pressure
vessels, and I can only give the
Committee an assurance that what is
proposed in clause 2 will not, in the
view of the Department of Labour
and Industry, take away any of the
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safety precautions involved in these
inspections. That is paramount in
the thinking of both the Department
and the Government. It is proposed
to set up means by which revenue
can be collected more easily and
thus save the time of the inspectors,
but there is no intention on the part
of the inspectors or the Government
of reducing the safety factor. Therefore, I suggest that the amendment
should not be accepted.
The Committee divided on Mr.
Knight's amendment (Sir Ewen
Cameron in the chair)Ayes
9
19
Noes
Majority against the
amendment

10

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.

Elliot
Galbally
Merrifield
Smith
Todd

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Byrne
Byrnes
Chandler
Dickie
Feltham
Garrett
Grigg
Hamer
Hunt
Mack

Mr. Tripovich
Mr. Walton.
Tellers.
Mr. Knight
Mr. O'Connell.
NOES.

Mr. Mair
Mr. Mansell
Mr. May
Mr. Swinburne
Mr. Thompson
Mr. Walters
Sir Arthur Warner.
Tellers.
Mr. Bradbury
Mr. Nicol.

The clause was agreed to, as was
the remaining clause.
The Bill was reported to the House
without amendment, and passed
t~rough its remaining stages.
MOTOR CAR BILL.
The debate
(adjourned from
November 13) on the motion of the
Hon. R. J. Hamer (Minister of Immigration) for the second reading
of this Bill was resumed.
The Hon. J. M. TRIPOVICH
(Doutta Galla Province) .-In his explanatory speech, the Minister· said
that. this Bill is substantially the
~ame as a measure which was introdu~ed in a previous session and
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which ran into troubled waters on
constitutional grounds. This is really
a Committee Bill. It does not contain any provision with which our
party disagrees, and therefore I do
not intend to go through the Bill
clause by clause, to offer either
praise or criticism. The Government
believes that this measure will be a
constructive step towards easing the
problem of motor traffic.
The first amendment relates to the
issue of probationary licences, a
matter which was raised by members of our party some two years
ago. I think members of all parties
are in agreement on this provision.
The second amendment provides
for the classification of drivers'
licences. This is a wise provision,
in relation to which our party has
made some requests in the past, and
we give it our support. If a person
obtains a licence to drive, say, a
Morris Minor motor car, it is foolish
to allow him, without further testing,
to drive an articulated vehicle.
Therefore, the provision contained in
This
the Bill has our support.
measure has been debated in another
place, and, as I said, the obnoxious
provisions contained in the previous
Bill have been removed; therefore,
we support it.
I desire to bring one matter to
the Minister's attention. I believe
some conflict of culpability results
from proposed new section 23.
Under this provision, where a person
who is the holder of a current licence
to drive a motor car is learning to
drive a heavy vehicle and is accompanied by the holder of a licence
appropriately endorsed to authorize
the holder to drive a heavy vehicle,
the licensed driver with the appropriate endorsement shall be deemed
to be driving the vehicle in question.
This establishes one principle in the
Motor Car Act in relation to minor
offences, but more serious offences
are covered in the Crimes Act which
makes· th~ person behind the wheel
responsible if the vehicle is involved
in an accident. Therefore, the two
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Acts seem to conflict so far as responsibilities are concerned.
The
Minister is legally trained and may
have an answer to this question. I
have not that legal training, but there
seems to be a conflict of responsibilities which should be cleared up. The
Opposition does not accept responsibility for measures introduced by the
Government. However, we wish this
Bill success. If it does not achieve
its objective, it will stand as a Bill for
which the Government is responsible.
The

Hon.

I.

A.

SWINBURNE

(North-Eastern Province) .-This Bill
proposes a number of amendments to
the Motor Car Act and deals with
problems of registration, identification
of number plates and offences under
various sections of the Act. It provides for permits so that vintage cars
may take part in rallies from time to
time. Provision is also made for the
transfer of ownership, and cancellation of registration when a vehicle
is disposed of for wrecking. When one
sees the many thousands of cars in
wreckers' yards, one realizes that provision must be made in this regard.
Provision is made in clause 7 for
the interpretation of various types of
vehicles. The Country party Government examined this problem in 1951.
If I recollect correctly, the present
Leader of the House then raised the
question of a vehicle with a double
wheeled bogey on a single tray. I
stated at that time that, although
many types of vehicle were covered,
there was no interpretation for that
type of vehicle and that such an interpretation would take some time to
prepare. The interpretation of " heavy
vehicle" contained in clause 7 may
overcome the difficulty which the
Minister of Agriculture saw previously because it includes a motor car
weighing more than three tons unladen, or upon which is mounted or in
which is incorporated any machinery,
plant or apparatus, the weight of
which motor car including such
machinery, plant or apparatus is more
than three tons, but it does not include
an articulated motor car. A definition
is also provided for cc large trailer
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combination." At times, most of us
have experienced difficulty in driving
a vehicle, perhaps with a trailer attached and heavily laden. It is necessary that the person in control of
heavy vehicles should hold an appropriate licence. Sections 22, 22A, and
22B and 23 of the principal Act are to
be repealed and new sections, which
are contained in clause 7 of the Bill,
are to be inserted.
The Country party crosses swords
with the Government only in relation
to probationary licences. Over a long
period, attempts have been made to
deal with this question without being
unfair to the person obtaining a new
licence, whether he be eighteen or
60 years of age. It is proposed that a
probationary licence will operate for
a period of three years, after which
time the person concerned will be
eligible for an ordinary licence, provided that he does not commit any
offence during that period. If a person with a probationary licence is
convicted of an offence and has his
licence suspended by the court, he
may obtain another probationary
licence at the expiration of the period
of cancellation. It seems to me that
the person who obtains a new licence
will find difficulty in obtaining other
than a probationary licence. It is the
opinion of our party that a person
should be issued with an ordinary
licence but, if he commits an offence,
he should be brought back under a
probationary licence. To put him on
the basis of an offender from the
start seems to us to be against
the principles of British justice.
Any person who has offended and
has a penalty imposed upon him
must win his way back into
society. But, under this measure, both
the offender and the person obtaining a licence for the first time are
placed in exactly the same position.
Such a state of affairs is not conducive to assisting a new driver to
keep his slate clean.
I appreciate that the Government
has tried to curb what may be
termed the irresponsible driver, but
I submit that it could just as readily
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achieve its objective by granting a
full licence to a new driver from the
start, and if such driver, within his
first three years, committed an
offence necessitating action being
taken against him, he could be issued
with a probationary licence. When
this measure becomes law, a line of
demarcation will be drawn, and those
of us who already have driving
licences will be in a category
different from those who obtain
licences for the first time. Such a
state of affairs is not proper. I would
go so far as to say that if a driver
at present holding a licence committed an offence of sufficient
gravity, it would be preferable for
him to be forced back on to a probationary licence than to have a
position such as will be brought
about under this measure.
Statistics reveal that a predominance of young people are irresponsible, but all young people do not fall
within that category. Last Saturday,
when I had occasion to stand in the
street doing some duties, I kept
under observation a cross-road and
noted the number of offences that
were committed at that point during
the day. I was amazed to find that
those who committed the offences
were not young drivers. Most of the
offenders were persons aged 30
years and over. It is not only the
young offender with whom we must
deal. The principle underlying this
measure is that a young driver must
win his spurs, but our view is that a
person should not be put under a
penalty provision until he has committed a breach. Under this measure,
a new driver will be put on a probationary licence-which is a penalty
licence-from the start, and he must
get himself out of it.
The Fourth Schedule lists the following offences for which licences
are to be cancelled:l. Any offence under sections 81 or 318
of the Crimes Act 1958.
2. Any offence under sections 31, 80, 81,
82, or 84 of the Motor Car Act 1958.

It is mandatory for the court to deal

with those.
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3. Any offence under clauses 401, 501,
502, 508, 602, 603, 606, 701, 705, 901, 1,001,
1,402 or 1,403 of the Road Traffic Regulations 1962 under the Road Traffic Act 1958.

In respect of these offences, the
court may use its discretion.
The Hon. R. J. HAMER.-They are
the more serious offences.
The Hon. I. A. SWINBURNE.That is so. I should think most
drivers, during their first three years,
would be fortunate if they escaped
apprehension in respect of one of the
offences listed in the Fourth
Schedule. At first glance, that does
not seem to be a reasonable approach
to the proposal, and our party intends to oppose the relevant clause.
We have tried, by negotiation, to get
around it, but have not achieved
success because the Government has
set itself upon the course which it
intends to pursue. However, that is
only part of the Bill to which our
party objects.
Most of the other provisions, up
to clause 23, are a re-writing of provisions that are at present contained
in the principal Act so as to render
them applicable to holders of probationary licences, and clause 26
goes on to deal with the driver who
is at present licensed. I think the
rest of the Bill could be regarded as
tidying up the various problems
which the Government and the Police
Department have discovered in
administering the Motor Car Act.
We offer no objection to the fees
which it is proposed to charge under
this measure. However, when the Bill
is in Committee, we intend to oppose
t~e proposal relating to probationary
hcences.
The sitting was suspended at 6.22
p.m. until 8.21 p.m.

The Hon. W. R. GARRETT
(Southern Province) .-In his secondreading speech, the Minister of
Immigration fully covered the many
provisions of the Bill. I do not wish
to refer to all the clauses, but I
should like to deal briefly with two
matters. One is the Issue of proba tionary licences, and the other
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relates to the use of a scientific instrument for measuring speed known
as the gatsometer.
I gather from the comments of
Mr. Swinburne that the Country
party considers that the action proposed by the Government relating
to the issue of probationary licences
is rather drastic. That may be so.
I appreciate Mr. Swinburne's remarks, but we must remember that
we are dealing with the toll of the
road and we are all trying to think
of some method of reducing it.
The road toll is caused in many
ways, and each of various pieces of
legislation submitted over the years
has contributed something to the
solution of the problem. As this is
a very serious matter, I feel that, in
answer to Mr. Swinburne, it might
be advantageous for us to look for
a minute or two at the size of the
toll of the road. I have some figures
that I consider interesting and rather
appalling.
Australia has fought four wars,
and the total casualties in them has
been 550,000. In the same periodfrom the time of the Boer war until
the present day-the toll of the road
has been 1,157,200, and most of
those casualties have occurred in the
last few years. Nearly three times
as many casualties have been caused
On the road as have been inflicted in
four wars.
The Hon. R. W. MAY.-What
would be the percentage for firstyear drivers?
The Hon. W. R. GARRETT.-I
shall come to that pOint. In Victoria
alone, last year 808 persons were
killed. and 16,781 injured in road
accidents, or 2.2 per day. How they
were killed is interesting. Of the
total number, 294 were killed in collisions between vehicles, and in
most of these speed would have
some effect. A total of 209 were
killed as a result of vehicles overturning or leaving the road. It
is interesting that the majority
of those deaths occurred on
good, open highways, and speed
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again would have had some effect;
tyre trouble also might be a factor. I
often feel that a cause not taken
into reckoning quite enough is shattered windscreens on country roads.
When a windscreen is broken, the
driver cannot see ahead, and if it
occurs at a high speed, the vehicle
may run off the road.
A total of 46 persons were killed
as a result of vehicles colliding with
fixed objects. Perhaps speed does
not come into this category quite as
much. Pedestrians who were killed
numbered 248. Possibly some of
them were killed through their own
fault, but a large proportion would
be killed by motor vehicles running
at fairly high speeds through pedestrian crossings.
In the United States of America,
the authorities have estimated the
monetary loss to the country
occasioned by fatalities due to
motoring in the year 1958 at 5.5
billion dollars. In that year, 37,000
people were killed in the United
States.
There is no royal road to success
in this matter. It seems that all
that can be done is for Parliament to
pass odd pieces of legislation from
time to time and hope to improve
the situation. This matter is not
political, and members of all parties
are endeavouring to meet this situation.
The Government considers that the
introduction of probationary drivers'
licences will help. Of the accidents
caused in Victoria 90 per cent. are
attributable to the human factor and
only 6 per cent. to vehicle faults.
Probably all honorable members
thought the figure for vehicle faults
would be higher. It is interesting to
realize that the Bill passed recently
under which certificates of road
worthiness must be issued in respect
of vehicles offered for sale is one example of legislation designed to help
lessen the toll of the road. Figures
that I have obtained indicate that
cars eight years of age and older
have two and a half times the
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accident rate of cars aged less than
two years. Three per cent. of the
accidents caused are due to road conditions. The odd 1 per cent. of
accidents, making up the total of 100
per cent., are due to weather factors;
I thought this figure would be
higher.
The cause of road accidents boils
down largely to the human factor. In
sport, work, or play, the more experience one has the better one becomes.
Obviously, the driver in his early
years is more accident prone than the
driver
with
some
experience.
Efficiency undoubtedly increases with
experience. The highest accident
rate is found in the category of the
driver in his first year of driving,
between the ages of eighteen and 26
years. The rate for this category is
two and a half times as great as that
of drivers in the age group 40 to 60
years, a]so with one year's driving experience. These are Victorian figures.
The rate for persons over 45 years of
age and with five years or more experience is only one-fifth of the rate
for the category of under 26-yearsold, one year drivers. The next piece
of information will hearten some
members. Easily the safest driver is
the gentleman in the age group from
60 to 70 years with more than five
years' driving experience.
The
majority of people do not think that
is the case, but statistics prove it is.
His accident rate is only one-sixth of
that of the young driver with 12
months' experience.
What does the Bill do to try to
reduce the toll of the road? I shall
not go into details, but one of its
provisions
is
for
probationary
licences to be issued for a period of
three years. This is not an attempt
on the part of the Government to
victimize the young driver, but the
Government does want to make him
more careful. That applies also to
the older driver who has not had a
great deal of car driving experience.
As can be seen in any form of sport,
the young sees no danger at all. In
my early flying days, I did things
with an aeroplane that to-day I
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shudder to think of. It is the same
with motor cars. In a few years
time, if some drivers who are now
young live they will be very worried
about what they did in their earlier
periods of driving.
The insurance companies have
realized that the less experienced
driver is more accident prone. As
honorable members are aware, some
insurance companies will not insure
cars driven by persons under 26 years
of age, particularly if they are sports
cars. It must be remembered that,
and this applies particularly in the
case of collisions, every accident is
caused by only one of the two drivers.
In many cases, the innocent driver is
killed. Many innocent people are
killed because of the carelessness and
inexperience of others.
Accidents are caused in many ways,
and particularly by disobedience to
traffic rules-passing on curves.
passing on the top of hills, and so on.
Lack of courtesy, is also a contributing factor. I believe that the standard
of motor driving in Victoria is the
lowest in the world. Honorable
members who have seen drivers in
other States of Australia will agree
that in Victoria the standard of
courtesy, knowledge of rules of
the road, and even sheer ability
to handle a motor car is low.
I do not know why that should be. I
have not figures to compare the
standard of Victorian drivers with
other States, but I have figures relating to Australia and the rest of the
world. For every 10,000 cars over a
certain period, there were in the
United States of America five
accidents; in Canada, there were
6.95 accidents; in New, Zealand,
4.93; but in Australia, the figure was
8: 78, which is a worrying state of
affairs.
The fact that new motor car registrations are increasing so rapidly
makes it more essential than ever to
attempt to do something to prevent
many of the accidents that occur on
Victorian roads. Last month, for th~
whole of Australia 36,189 new cars
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went on the road, of which 10,325
related to Victoria-one-third of the
total figure-which shows what a
prosperous State is Victoria.
The Hon. ARCHIBALD TODD.-How
many were Holdens?
The Hon. W. R. GARRETT.-I am
not plugging private enterprise or
makers of motor cars. The figure
I have quoted represents 300
new cars a day being added to the
number of motor cars already on the
road in Victoria. Over the past three
years, 164,000 new Victorian Hcences
were issued. The number of new
cars and the number of new drivers
make the situation more difficult all
the time, and the position in relation
to the road toll is rapidly deteriorating.
I have been informed by
Victoria Police officials that tests have
revealed that 31 per cent. of the
accidents which have occurred
involve drivers with less than three
years' experience.
Those figures
must appal honorable members, and
this Bill will do something to alleviate
that situation. In our youth, when
we were fifteen to seventeen years of
age, it was our ambition to obtain a
driver's licence. If the younger folk
to-day are made to realize that if they
do not drive carefully they will lose
a very valuable item it will have an
effect.
The Hon. P. T. BYRNEs.-They
drive now under the age of eighteen
years.
The Hon. W. R. GARRETT.-That
is correct, but it is not legal to do so.
This measure attacks the problem in
the right direction, because fines will
not stop the person who has plenty of
money to pay them, but to deprive
him of his licence will be a deterrent.
If the young person cannot take his
friends out in his new car, it will
hurt him very much indeed. The proposal to issue probationary licences
is a worthy one, and is one that will
do much to alleviate the road toll. If
some flaws are found in these provisions at some future date, then something can be done to remedy them~
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I wish to make some reference to
an instrument called a " gatsometer,"
which it is proposed to legalize by
clause 15 and which is defined as a
portable measuring device for determining the speed at which a motor
travels. It is necessary to have the
use of the instrument legalized, because, if it is to be used as a basis for
a prosecution in the court, a good
barrister such as Mr. Galbally could
demand that the person who tested
this instrument indicate in court
that he had tested the instrument and
that it was an accurate instrument.
The instrument might have been
tested at the Melbourne university
and to bring the testing officer to
court would be a costly waste of time.
[f it is accepted and made legal, the
situation is different.
Perhaps it would be interesting to
see what this instrument does, because I well recall the time when
there was a debate on another instrument which is used to measure
something other than speed. Some
cast
upon
the
doubts
were
breathalyzer, and we do not want any
doubts to be raised concerning the
gatsometer. It is simply an instrument which provides a simple and
accurate method of measuring speed.
Mr. Byrnes may recall, as I do, in the
early days how a member of the
Police Force used to measure speed.
Then they were called " police
traps." A constable went into hiding behind a tree; he had a handkerchief in his hand, and one-eighth of
a mile down the road there was another policeman with a stop watch.
If a motorist drove sedately down
the road, the constable was not interested, but if a motorist was exceeding the speed limit one constable
dropped the handkerchief to indicate
to the other constable that he should
start the stop watch. When the
second constable was reached, the
motorist was stopped and told that
he had exceeded the speed limit. It
is obvious that to-day, we must have
a more accurate method of measuring
speed. Radar methods can be used,
but they are difficult to handle and
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most expensive. The police can
measure speed by driving closely
behind a driver-if he is not on the
lookout-and comparing his speed
with the speedometer on the police
car-which is very accurate.
The gatsometer is an instrument
worked on the same principle as the
device used for timing Olympic races.
A rubber tube which is closed at one
end, is accurately and tightly nailed to
the road. The other end of the tube
is closed by a small switch operated
by a diaphragm. A motor vehicle
travelling over the rubber tube compresses it and the increased pressure
operates the diaphragm which in turn
operates the switch. Another rubber
tube with precisely the same sort of
switch is attached to the road a
distance of 66 feet farther on.
Between the two, and connected together electronically, is a small timing
box consisting of a straightforward
electronic timer. When the vehicle
runs over the first piece of rubber
tube, the device is started, and when
it runs over the second piece of
rubber tube the device is stopped.
The gatsometer then measures the
time taken for the vehicle to pass
between those pieces of hose.
Attached to the apparatus is a long
cable which can be wound out for
several hundred yards down the
road, by means of which the constable is able to operate a switch to
start the apparatus or make it sensitive to the passage of a motor car.
The constable may use the switch to
select a particular vehicle.
For
instance, he may see that Mr. Swinburne is doing only 25 miles an hour,
and he is not interested in him.
However, he may notice that Mr.
Hamer is travelling at 80 miles an
hour. He is most interested, and
when Mr. Hamer's vehicle comes
closer, the constable presses a button
to make the gatsometer susceptible
to the vehicle as it passes over those
two lengths of hose. The gatsometer
is calibrated to measure the time
taken for a car to travel the 66 feet
in hundreths of a second. If a car
takes, say, one second to travel the
Session 1963.-98
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66 feet, it is travelling at exactly 45
miles and hour, and so on. The
constable some hundred yards
down the road instantly knows
whether the car has exceeded the
speed limit or not. If the motorist
is travelling above the speed limit,
the policeman will stop him. One
person driving a car at a speed
exceeding 120 miles an hour was
detected. The policeman concerned
did not walk into the middle
of the road to try to stop the car, but
contacted by radio a police-car in the
next town and a road block was set
up and the motorist apprehended.
The gatsometer has been tested
over a period of months at the University of Melbourne and it has been
ascertained that its degree of
accuracy is extremely high. It is
operated by a 12-volt battery, and if
the battery becomes a little discharged the gatsometer may become
slightly inaccurate, but the inaccuracy
is in favour of the motorist because
a lower reading than the actual speed
is obtained. However, the batteries
can last for three days, and they can
be changed quite easily each day.
The police have been testing this
instrument now for something like
three or four months, and it has been
used both in day-time and at night.
They prefer to use it at night because
in the dark motorists cannot see the
hose across the roadway. During daylight, some motorists have been able
to detect it and have slowed down.
During one period of eight hours
testing outside a country town on the
Hume Highway, 44 offences were detected, and 21 of these have yet to
be dealt with. Seven cases were for
speeding in commercial vehicles, and
these vehicles were timed to travel
at speeds between 45 and 53.6 miles
an hour in a 35 miles an hour zone.
Fines of £9 to £30 were imposed, and
in five cases licences were suspended.
Sixteen private motorists were convicted, and from this period of eight
hours operation of the instrument,
fines totalling £303 were collectednot a bad day's work.
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An interesting factor is that up to
date no case has been defended. Constables adopt this procedure: They
stop a motorist who has been detected exceeding the speed limit and
say to him " You have been timed by
a scientific instrument which shows
that you were doing such and such
a speed. Have you any reason for exceeding the speed limit for this
area?" In every case, the motorist
questioned has agreed that he was
exceeding the speed limit. Not one
case has been defended in court. Up
to date, the cases have been brought
before only two magistrates, and both
have accepted the gatsometer as a
scientific instrument and have
accepted the certificate issued by the
University of Melbourne as regards
its accuracy. Until its use is made
legal, a defended case could involve
the cost of sending specialist officers
to court to give evidence.
The cost of the gatsometer was
£454, and it was imported from Holland. It is interesting to note that an
Australian prototype called an amphometer has been produced and the
police have tested it. If anything, it
is more accurate than the imported
gatsometer. It is a smaller and more
compact instrument. As it is transistorized, it runs for a greater period on
smaller type batteries than the gatsometer. Its cost will be between £70
and £100. Instead of recording the
time taken for a vehicle to go from
hose A to hose B in hundredths of
a second, the amphometer indicates
the actual miles per hour travelled.
So, instead of having to show a
motorist a reading in hundredths of
a second, with the amphometer the
police can produce a dial showing the
speed recorded in miles per hour.
These instruments represent a
great step forward in safety on the
road. As most honorable members
are aware, speed contributes greatly
to many accidents. I have no great
objection to a little speed, but there is
a time and place for everything. There
are sections of our roads where a
little speed can be safely indulged
in, but in other sections travelling
The Hon. W. R. Garrett.
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at 15 miles or 20 miles an hour can
be dangerous. It is important that
these instruments should be used in
areas which are known to be
dangerous in an attempt to detect
persons who are likely to cause accidents. I consider that the Bill is a
step forward in safety, and that it
should achieve a reduction in the
toll of the road, an objective of all
honorable members.
The motion was agreed to.
The Bill was read a second time
and committed.
Clause 1 was agreed to.
Clause 2 (Registration of motor
cars) .
The Hon. R. J. HAMER (Minister
of Immigration) .-1 wish to deal
with just two matters which have
arisen out of the second-reading debate. Mr. Tripovich directed attention to what appeared to him to be
a conflict caused by proposed new
section 23. I am having this matter
examined and, if necessary, will propose an amendment. Mr. Tripovich's
query related to offences committed
while a driver is under instruction.
If there is any conflict, it will be
resolved.
Mr. Swinburne referred to the
issue of probationary licences as
such. I understand his approach, but
I do not agree with it. The whole
concept of probationary licences can
be looked at in two ways. It can be
regarded as a penalty for an offence
or, in the sense in which the word
is sometimes used, as a testing or
trying-out period.
The Government has regarded the
issue of probationary licences as a
means of providing a testing period.
As Mr. Garrett rightly pointed out,
the idea is to place a new motorist
on his mettle at a time when all
statistics show he is more likely to
be involved in an accident or commit
an offence than after he has held a
licence for some time. Most of the
offences referred to in the Fourth
Schedule are committed because of
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ignorance or lack of experience. Because the gaining of a full licence
will be an objective which a new
driver will want to achieve, he will
exercise caution until at least he has
had a year or two's experience.
Statistics indicate that a new driver
of any age is much more likely to be
involved in an accident than a more
experienced driver, and in the case
of young new drivers, the tendency
to be involved in accidents is greater
still.
The Hon. J. M. TRIPOVICH.-If a
driver should lose his licence, its
restoration would be in probationary
form, would it not?
The Hon. R. J. HAMER.-That is
so, and that could continue for some
time if he committed a series of
offences. The more important thing
is that a motorist has a period of
three months in which to think things
over, and then he has to undergo
another test. He goes through the
whole process of becoming a tyro
again, which is an important aspect
of this proposal. We disagree with
Mr. Swinburne on this.
We have
discussed the matter with the honorable member, and I am sure that if
this legislation has no visible effect
he will be the first to tell us about it in
the future. I hope he will not have
occasion to do so. We believe this Bill
will make a definite contribution to
road safety and that is the spirit iOn
which it was introduced.
The Hon. R. W. MAY.-A person
will have to pay a fee each time he
seeks a new licence, will he not?
The Hon. R. J. HAMER.-Yes. He
will pay for the time of the policeman
taken in the test.
Some doubts have been expressed
whether or not the young driver
is really involved in accidents
as much as it has been asserted he is. The best evidence for
this comes from the insurance companies which suffer the impact of accidents, and there is no doubt that
they regard the young driver as the
greater insurance risk.

o
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The Hon. R. W. MAY.-They also
have a classification for cars.
The Hon. R. J. HAMER.-Yes. The
young driver under 25 years of age
driving a Volkswagen finds it quite
expensive to get insurance.
In
America, the position is a good deal
worse, and I am told that a driver
under 21 years has to pay 810 dollars
a year to get insurance. We have
studied the figures, and they seem to
point definitely in this direction. That
is the basis upon which the Bill is
introduced. At a later stage, I propose to move a small amendment.
The clause was agreed to, as were
clauses 3 to 6.
Clause 7 (Amendment of No. 6325) .
The Hon. I. A. SWINBURNE
(North-Eastern Province) .-1 agree
that the main principle of this clause
is an attempt to overcome the accident rate, of which nobody is more
aware than those members who represent country areas, because a large
number of accidents occur on country
roads. Unfortunately, most of those
accidents occur on long, straight
stretches of road, mainly because of
speed. Another factor is that people
driving along such roads tend to go
to sleep and, at high speed, the cars
run off the road.
It is on the principle of probationary licences that we do not see eye
to eye with the Government, and the
Minister knows that, by negotiation,
we tried to have the Bill amended so
that the probationary period would be
one year. However, we were unsuccessful. We do not think there is a
need to put a newly-licensed driver in
the same category as the offender,
and that is really what is proposed. A
strange part of this clause is that it
permits licences to be endorsed for
the driving of heavy vehicles or large
trailer combinations. We have been
told that the young fellow driving a
Volkswagen is in a high insurance
bracket, but if 1 owned a Volkswagen
and was licensed to drive it, I could
go to a police station, pass a test and
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have my licence endorsed to permit
me to drive a heavy vehicle. I am
given that licence as of right for three
years with no conditions attached to
it, but a person obtaining a first
licence to drive a motor car, which in
many respects is not as dangerous as
a heavy vehicle, is given only a probationary licence. Surely there should
be some uniformity. The Government
is prepared to hand over to a twentyyear-old person who has just passed
his examination to drive a motor car,
the right to drive a heavy vehicle from
Melbourne to Brisbane and not be on
probation, yet it suggests that the
young driver of a motor car would be
more dangerous on the roads.
I listened attentively to the statistics produced by Mr. Garrett. I drive
along the Hume Highway for its full
length in Victoria on at least two or
three times a month and along portions of it at least once a week, and
it always appears to me that there
are far more accidents involving
motor transports than motor cars. It
seems odd that the Government
should bring in a measure aimed at
preventing road accidents which will
grant a licence for three years to a
person to drive a motor transport but
will put the driver of a motor car on
probation. If a person has held an
ordinary licence for twelve months,
he can have it endorsed to drive a
new type of vehicle and not be put on
probation.
The Hon. R. J. HAMER.-That will
work itself out in time.
The Hon. I. A. SWINBURNE.-Yes,
but it still seems odd. Members of
my party believe that the first licence
should be a general licence. If it is
necessary to add conditions to it, one
condition could be that if the holder
of the licence committed a breach
within the first three years he could
be put on probation. We would agree
to such a provision, but under this
Bill the Government is treating the
newly-licensed driver in the same way
as it treats an offender.
The Hon. R. J. HAMER (Minister
of Immigration).-The way in which
this legislation will work if it be-

Bill.

comes an Act is that every newlylicensed driver will be on probation
for three years. Any person who has
held a licence for one year and has
satisfied the Chief Commissioner of
Police that he is capable of driving a
heavy or articulated vehicle can have
that licence endorsed, thus giving him
the right to drive those categories of
vehicle. He may still be the holder
of a probationary licence. It is also
true that for a time persons who have
not served a probationary period will
be able to get these endorsements of
existing licences but, as I said by
interjection, that it will work itself out in time when aU persons
obtaining licences for the first
time will go through a probationary
period.
That may be a slight
anomaly, but that is inevitable when
a new system is being introduced. In
the long run, all drivers will be on the
same basis; they will all be probationers for the first three years, and
those who want to apply for a higher
category of endorsement will be· able
to do so, but in the first three years
they will still be on probation. We
have discussed the other point, and
there is no object in pursuing the
difference of opinion any further.
The clause was agreed to, as were
clauses 8 to 15.
Clause 16, providing, inter aliaFor paragraph (ea) under the heading
B.-Motor Cars other than Motor Cycles"
in the Second Schedule to the principal Act
there shall be substituted the following
paragraph:" (ea) For a motor car which the Chief
Commissioner is satisfied(i) is a self-propelled mobile crane
used otherwise than for lifting
and towing vehicles; or
(ii) is constructed for the purpose of
using its engine to drIve or operate any piece of machinery
(other than an agricultural implement exempted from payment
of a fee under paragraph (aa)
of sub-section (1) of section
seven of this Act) forming an
integral part of the motor car,
and not for the purpose of carrying passengers or goods of any
kind; or

II

The Hon. R. J. HAMER (Minister
of Immigration) .-This clause makes
provision for a flat registration fee
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of £10 to be paid on a number of odd
vehicles, for instance, self-propelled
mobile cranes, and a vehicle" using its
engine to drive or operate any piece
of machinery, other than an agricultural implement," and not for the
purpose of carrying passengers or
goods of any kind.
The words
which are causing some difficulty in
the description as it stands are" using its engine to drive or
operate any piece of machinery
.
.
.
.
.
forming an
integral part of the motor car." There
are some vehicles where the engine
is not suitable or powerful enough
to operate the machinery which it
carries, and it has been necessary
for the motor car to be constructed
with an additional engine or some
sort of auxiliary power to operate
the equipment on it. For instance,
the State Electricity Commission has
some motor cars with separate
engines for opera ting machinery
known as aerial platforms or " cherry
pickers."
Others have extension
ladders, earth borers, and so on.
There are various types of motor car
which carry equipment and where the
power comes from some separate or
auxiliary sourc~. It is intended that
they shall be in the same category
of £10 registration fee, aI}d the purpose of the proposed amendment is
to make clear that that is so. Therefore, I moveThat, in sub-paragraph (ii) of proposed
new paragraph (ea) of the Second Schedule
to the principal Act, the words cc using its
engine to drive or operate any piece of
machinery" be omitted with the view of
inserting the words cc moving and operating
any machinery or equipment."

It is thought that this amendment
will overcome the difficulty and will
enable this type of machinery to be
covered and to pay a fixed registratio'n fee.
The Hon. I. A. SWINBURNE
(North-Eastern
Province) .-The
amendment contained in clause 16 as
drafted was intended to deal with
trucks carrying machinery which has
a power unit separate from the vehicle
on which it is carried. The amendment which the Minister has now
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moved will bring in all kinds of motor
cars which the Chief Commissioner
is satisfied are used for moving and
operating any machinery or equipment. This could be a very wide
provision.
I presume that such
vehicles are to be registered for £10.
The Hon. R. J. HAMER.-It is a
concession.
The Hon. I. A. SWINBURNE.-Will
it mean that all vehicles in that category will be brought back to a fee
of £IO? I am not sure on that point.
The Hon. R. J. HAMER (Minister
of Immigration).-This amendment
was fashioned by the Department.
As Mr. Swinburne points out, it is a
concession, and any vehicle which
comes within the category will be entitled to that concession. At present,
such vehicles attract full registration
rates if they travel on the roads.
The Hon. A. R. MANSELL.-Do they
attract full registration?
The Hon. R. J. HAMER.-If they
travel on the roads, they do, but
agricultural implements do not.
The Hon. A. R. MANSELL.-A person who has a crane which goes from
job to job pays only £8; a concession
rate applies.
The Hon. R. J. HAMER.-That may
be so. I cannot answer that particular question, but the whole purpose of this amendment is to grant
a concession to the vehicles which
will qualify.
If they pay only
£8 now, I suppose they will
continue to pay £8. The owner
of any vehicle which comes within
this category will be entitled to this
concession. It is certainly a good
deal wider than the original wording
of the clause, and it was intended
to be. If any difficulties arise, I am
sure we will hear from the Department, but this is the Department's
amendment based on experience with
the sort of vehicles which require
registration.
The amendment was agreed to, and
the clause, as amended, was adopted.
The Bill was reported to the House
with an amendment, and passed
through its remaining stages.
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CO-OPERATIVE HOUSING
SOCIETIES (AMENDMENT) BILL.

This Bill was received from the
Assembly and, on the motion of the
Hon. L. H. S. THOMPSON (Minister
of Housing), was read a first time.
CULTURAL AND RECREATIONAL
LANDS BILL.

The House went into Committee
for the further consideration of this
Bill.
Discussion was resumed of clause
2, relating to interpretation.
The Hon. R. J. HAMER (Minister
of Immigration) .-1 invite the Committee to vote against this clause with
the ultimate purpose of moving for
the insertion of a new clause 2 proposing a revised definition of
" recreational lands."
The clause was negatived.
Clause 3 was agreed to.
Clause 4, providing as to rating of
recreational lands under Local
Government Act 1958.
The Hon. R. J. HAMER (Minister
of Immigration) .-1 invite the Committee to vote against clause 4, again
for the purpose of later inserting a
new clause to deal with the rating of
recreational lands.
The clause was negatived.
Clause 5, providing for rates other
than local government rates not to be
payable in respect of recreational
lands.
The Hon. R. J. HAMER (Minister
of Immigation) .-Likewise, I invite
the Committee to vote against this
clause with the purpose of inserting
later another provision relating to
rates other than municipal rates.
The clause was negatived.
Clause 6 was agreed to.
The Hon. R. J. HAMER (Minister
of Immigration) .-1 propose the
following new clause-which will
ultimately become clause 2-to
follow clause 1:AA. cc Municipality" includes the City of
Melbourne and the City of Geelong.
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"Recreational lands" means(a) lands which are(i) vested in or occupied by any
body corporate or unincorporate which exists
for the purpose of providing or promoting cultural
or sporting recreational or
similar facilities or objectives and which applies
its profits in promoting its
objects and prohibits the
payment of any dividend
or amount to its members;
and
(ii) used for out-door sporting
recreational or cultural
purposes or similar outdoor activities; or
(b) lands which are used primarily as
agricultural showgroundsbut does not in the case of lands referred to
in sub-paragraph (i) of paragraph (a) of
this interpretation include lands which are
not held for an estate in fee-simple by any
such body unless such lands are held under
a lease or licence from the Crown or from
a municipality.

o

I should like to explain that the
amendment, which has been circulated to honorable members, covers
two points in connexion with the
definition of "recreational lands."
First, it restricts the definition
clearly to land used for outdoor,
sporting, recrea tiona I or cultural
purposes, or similar outdoor activities. This amendment arises from
the fact that the original definition
was capable of being interpreted to
cover areas which were not outdoor
or even open spaces. In fact, there
were high hopes in the Melbourne
Club that that club's property might
even be covered by the definition.
As honorable members will know
from the introduction of this
measure, and all that went before,
the whole idea of the legislation is
to preserve open spaces for the
benefit of the community at large.
It was never intended to benefit
indoor sporting activities of any
kind. That is the first clarification
of the definition.
The second clarification, which is
contained in the last part of the new
definition, makes it clear that recreational land is restricted to land
which is actually vested in a nonprofit organization. In other words,
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the interpretation includes lands
which are either held for an estate
in fee-simple by any such bodies or
are lands held under a licence or
lease from the Crown or municipality. Here again, hopes were expressed by private landowners that,
by leasing land to a non-profit
organization for sporting purposes,
they could enjoy lighter rates. The
Government wishes to disabuse their
minds of any impression that Parliament intended any such thing
for the owners of private land
of the type envisaged. That is
the second restriction which is contained in the proposed new clause.
In other respects, the clause remains as it was originally drafted in
the Bill. I commend the new clause
to the Committee.
The Hon. J. W. GALBALLY (Melbourne North Province) .-We support the amendment. The earlier
definition was far too wide, and I am
glad that the Minister of Immigration has clarified the objects of the
Bill by this narrow definition. I
should like to remind honorable
members that, when my Bill was
originally introduced some years
ago, and the Government was casting around for reasons to reject it,
the Attorney-General described it as
being badly drafted. The Government
introduced this Bill and, before we
had an opportunity of debating it, it
was hurriedly withdrawn and there
has been substituted, as Mr. Feltham
stated, practically a new Bill. The
moral of that is simple-that
Attorneys-General ought to wait and
see before they speak hastily.
The Hon. P. T. BYRNES (NorthWestern Province) .-As stated during the second-reading debate, the
Country party supports the principles contained in this proposed
new clause.
The new clause was agreed to.
The Hon. R. J. HAMER (Minister
of Immigration) .-1 propose the
following new clause, to follow
clause 3:AB. (1) Notwithstanding the provisions
of any Act or enactment relating to the
making and levying of rates by a munici-

Lands Bill.

2711

pality in lieu of the rates that would otherwise be payable to a municipality in respect
of recreational lands there shall be paid to
the municipality as rates in each year such
amount (not exceeding the amount that
would otherwise have been payable by way
of rates) as the council of the municipality
thinks reasonable having regard to the services provided by the municipality in relation to such lands and having regard to the
benefit to the community derived from such
recreational lands.
(2) Any body which is aggrieved by the
amount determined by a council pursuant to
sub-section (1) of this section may appeal
to the Minister who may determine the
amounts to be paid to the municipality as
rates and every such determination shall be
final and shall be given effect to by the
council and by the body concerned.
(3) Subject to sub-section (4) of this
section every such determination of the
council or of the Minister (as the case may
be) shall operate until such time as a new
valuation in respect of the municipal district
or subdivision in which such recreational
lands are situated is made and returned to
the council.
(4) Where during the operation of any
such determination the rates made and
levied for any year by the council of any
municipality in respect of a municipal
district or subdivision in which any recreational lands are situated are at an amount
in the pound greater than the amount in
the pound of the rates made and levied in
the first year in which that determination
operated, the rates made and levied for that
year shall be increased by such proportion
as the amount in the pound of the new rates
bears to the amount in the pound of the
rates made and levied in such first year.
(5) Where any lands which(i) are rateable property within the
meaning of the Local Government Act 1958; and
(ii) are recreational landscease to be recreational lands there shall be
payable as rates to the council of the municipality an amount equal to the difference
between the total of the amounts which
were payable in respect of such lands for
each of the ten years immediately preceding
the land so ceasing to be recreational land
and the total of the amounts of the rates
that would have been payable in respect of
such land in each of those years if this Act
had not applied to such lands and such lands
had been valued in each of those years on
the basis that the value of such lands was
its value immediately after such lands so
ceased to be recreational lands.

If adopted, this clause will become
clau~e 4 of the Bill. The new clause
has been circulated to honorable
members, and there is no need for
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me to read it. I shall merely comment on the effect of the amendments
it proposes. With regard to the
rating provisions and the further protection which was desired for recreational lands to prevent such lands
suffering economio squeezing as a result of increased rates, originally the
provision proceeded on the basis that
up to date municipalities had been
kindly disposed towards the open
spaces within their own areas and
had, in fact, knowingly extracted reduced amounts by way of rates,
largely through accepting fairly low
valuations on the land in question.
Upon examination, it was found
that the principle of simply pegging
the rate at the present figure which
was being accepted by municipalities
would not work justice in some cases
and, upon further examination, it was
considered that the best course would
be to leave it to the municipalities to
fix an amount in lieu of rates, irrespective of the actual valuation,
which was the original intention.
That is what this clause does.
It also gives right of appeal to the
Minister by an aggrieved party . It
does not lay down principles on which
a municipality shall use its discretion
in fixing this rate; it merely lays
down guide lines for that purpose.
The municipality is to have regard to
the services provided to the land, and
these services will vary considerably
according to the size of the land and
the use to which it is put. A municipality is also to have regard to the
benefit which is derived by the community by such recreational lands.
Admittedly, as Mr. Galbally stated,
that is a generalized concept, but the
whole idea of the value of open
spaces is difficult to put down in
definitive terms.
The Hon. SAMUEL MERRIFIELD.What would be the value to the
Essendon City Council of the Moonee
Valley racecourse?
The Hon. R. J. HAMER.-The
Moonee Valley racecourse is no
different from any other piece of
open space. It is still something
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which is an attraction; it is an area
of open space in the middle. of a
built-up area. Sometimes, areas of
this type are called "lungs;" they
are pieces of greenery in the middle
of a sea of red roofs, and concrete
and bitumen. I do not know how else
such an area could be appraised other
than in general terms, such as those
contained in this new clause.
In
fixing a reasonable amount to extract
from one of these organizations, a
municipality must have regard to the
benefit of the land to the whole community and to the activity which is
being carried on. If any honorable
member can suggest a better definition, I should like to hear it. I do
not think it can be made any more
precise, because it is an indefinite
kind of concept, but one which is
present in all our minds.
The Hon. P. V. FELTHAM.-It
might have been possible to improve
the definition by using the expression
"hardship as well." In other words,
it could have referred to hardship to
the clubs.
The Hon. R. J. HAMER.-I shall
see that Mr. Feltham's suggestion is
considered, and it may be possible to
further amend the Bill in another
place.
The Hon. J. W. GALBALLY (Melbourne North Province) .-1 have
said enough to indicate that the
Labour party believes that security
of tenure goes hand in hand with
rating relief; one is valueless without
the other. I must not allow this
Bill to pass without voicing some
disappointment or doubt whether the
wording which is contained in the
proposed new clause will provide the
relief which we desire. I think it is
largely imaginary. I do not wish to
go on record as saying that this
measure will grant the relief that
ought to be granted. I hope I am
proven wrong, but it seems to me,
and I am sure Mr. Feltham will agree,
that this provision is far too vaguely
or loosely worded. The clause uses
the expression. . . as the council of a municipality
thinks reasonable having regard to the services provided by the municipality in rela-
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benefit to the community derived from such
recreational lands.

I would have preferred Parliament
to state that these people must obtain
relief, and to prescribe how much
relief should be given-whether it
should be a reduction of rates by
one-half, or by some other amount.
Parliament should express in a percentage of the normal rate how
much relief should be given, and
then it becomes clear what is
intended. One council might decide to reduce rates by 5 per cent.;
another council could be more liberal.
This is a matter in which Parliament's intentions ought to be clear
and explicit. I hope I am wrong,
but I do not wish to be one of those
who stated that this legislation
would be satisfactory. I think the
Government will run into a good deal
of trouble when this legislation
comes into force, as also will the
various clubs and organizations
which we are anxious to protect. I
do not think the relief will be there.
The Hon. P. V. FELTHAM.-Do you
intend to explain the amendment
which you have circulated?
The Hon. J. W. GALBALLY.-Is
it the view of the Committee that
I should explain my amendment at
this stage?
The CHAIRMAN (Sir Ewen
Cameron).-If Mr. Galbally proposes
to move an amendment to the Minister's suggested new clause, he should
do so now.
The Hon. J. W. GALBALLY.-As
honorable members will see, a municipality has power to fix the rates
having regard to two prinCiples,
namely, the services and the benefit
to the community. If an aggrieved
party is dissatisfied by the council's
determination, it may appeal to the
Minister. Of course, some cases will
involve many thousands of pounds.
Is it right that the Minister should be
called upon to say what amounts
should be substituted for the amounts
fixed by the council? I should have
thought that was purely a judicial
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function. If the Abbotsford Brewery,
for example, is dissatisfied with the
amount of rates charged by the City
of Collingwood-and in the days
when I was advising the City of Collingwood it frequently was-it had an
appeal either to the local Court of
Petty Sessions or to a Judge of the
County Court, and it did exercise that
right and the appeal was heard in
open court. In one case, the appeal
went from a magistrate to a Judge
of the County Court. There was an
open hearing, valuers were called and
so on, and a decision was made.
Each party had the satisfaction of
knowing that the matter had been
heard in open court; one cannot go
further than that in a democratic
community.
How is the Minister to decide this
matter? Will he do the same as he
does with other appeals? I am not
criticizing him, but will he appoint, as
he frequently does, Mr. Campbell and
Mr. Darwin, to hear the matter and
report to the Minister? If a club were
called upon to pay some thousands of
pounds, would the president be satisfied with that kind of appeal, or would
he feel that the matter ought to go
through the ordinary processes of
law?
My proposed amendment simply
takes the matter back to what we
have always been accustomed to in
this community.
If the municipal
council ra tes a person and he is
dissatisfied, he has a right of
appeal.
The procedure is set out
in Division 7 of Part X. of
the Local Government Act headed
"Appeals Against Rates." I have
simply borrowed those· provisions,
which are tried and well worn; they
have stood the test of time. They are
inexpensive to apply, but they assure
the aggrieved party of a public hearing by a court of law and an appeal
from it.
I am anxious to preserve the system of the independence of the administration of justice. I think it is
wrong to cast this responsibility upon
the Minister. If the principle is to be
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accepted that in these cases the Minister should have the last say, why not
lump on to him all appeals against
rating? Why say with regard to recreational land that a Minister shall be
the final arbiter, but not with regard
to a factory, or a home, or to the age
pensioner seeking a rebate? I am sure
the Minister would not retish this
function. Possibly the Government
feels that its draftsmanship is so
vague that a court of law would have
some difficulty in interpreting the
meaning of the proposed legislation,
and that it would be far better to
leave it with the Minister because he
is not governed by the same rules of
law that actuate a court.
This matter has been raised in
other parts of Australia. The controlling body of the Randwick racecourse found its way to the Privy
Council; the Rose Bay Golf Club
went to the High Court of Australia;
they were important matters and
they were argued.
I hope the Committee will accept
my amendment. All I am seeking to
do is to put an appeal against rates
where it has belonged for perhaps 100
years in this community-first in the
local court and then, if there is dissatisfaction, with a Judge of the
County Court. If some new principle
has been introduced which precludes
the courts from acting, let us know
what it is so that we can reconsider
the matter. Therefore, I moveThat, in proposed new clause AB, subclause (2) be omitted with the view of inserting the following:CI (2)
The provisions of Division seven of
Part X. of the Local Government Act 1958
shall, so far as applicable and with such
adaptations and modifications as are necessary, extend and apply to and with respect
to any rate and to the amount of any rate
which becomes payable to any municipality
(including the city of Melbourne or the city
of Geelong) pursuant to the operation of the
last preceding sub-section."

The Hon. P. T. BYRNES (NorthWestern Province).-The Minister of
Immigra tion has proposed a new
clause AB to follow clause 3, and Mr.
Galbally has· moved an ameI)dment to
sub-clause (2) of the new clause. It
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is an amendment on an amendment.
By way of general observation, I
should like to say that the Country
party throughout has supported the
principle of this Bill-that is, the preservation of cultural and recreational
areas, for want of a better name.
There has always been serious
danger of losing the Bill because of
considerable opposition from various
quarters, and that factor still has to
be considered.
My interpretation of the position is
that if the Minister's proposed new
clause is agreed to, we shall
be approving of the main principles
of the Bill as already enunciated,
disleaving
quite
substantial
cretionary powers to municipal
councils. Those powers mayor
may not be exercised correctly, but,
in justice to councils, I think we
should give them some discretion
rather than lose the whole Bill or not
have the principles of the measure applied. That is the attitude that we, as
a party, adopt.
We support the amendment proposed by the Minister, and we are prepared to say to the councils, "You
should exercise fair play and discretion in this matter and co-operate
with the Government in seeing that
this legislation is properly administerd
and that the various provisions are
carried into effect." We are not prepared to approve of a further amendment. If we proceed further along the
road, eventually other difficulties with
municipalities will be 'experienced.
The Hon. R. J. HAMER (Minister
of Immigration) .-The Government
has consid~red the additional amendment moved by Mr. Galbally, but, for
the very reasons which Mr. Byrnes
has advanced so well it does not
think that it should be accepted. This
clause gives a discretion to the municipalities to grant a lower rate than
they would otherwise be required to
fix. So far as the Government can
see, that is not a proper matter to be
determined on appeal by a court of
law.
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Division 7 of Part X. of the Local
Government Act relates largely to
factual matters. If a person feels aggrieved, he can appeal on the grounds
of unfairness or incorrectness in the
valuation of any rateable property.'
which is a matter determinable by
evidence, or the amount assessed
thereon, which would be in the same
category. The right to bring before
a court the question how far a council
should go in granting rate relief in
respect of recreational lands would, I
think, embarrass a court. I do not
know what decision it could come to,
because it would not have the factual
basis that it has in normal rate appeals.
I appeal to the Committee to agree
to the Government's proposal and see
how the legislation is received and
how it operates. I believe that municipalities would like to see even this
right of appeal omitted; they would
like to be left to their own devices.
The Government feels that while it
cannot do quite that, it should provide at least this much of a safety
valve, that an aggrieved organization
such as a sporting body can go to the
Minister and say, "Will you look at
this? "
The Hon. P. T. BYRNEs.-In the
Local Government Act there are provisions for appeals to the Ministers.
The Hon. R. J. HAMER.-There
are. The sort of guide lines laid
down for this amendment are of the
kind Mr. Feltham would be familiar
with in connexion with the Commercial Goods Vehicles Act. The impact
of a particular administrative act on
the public generally or the welfare of
the State and so on is a difficult matter for a court of law to deal with
on appeal. For the reasons stated, and
not because I disagree with the
general approach of Mr. Galbally to
this matter, I ask the Committee to
reject his amendment and to adopt
the new clause I have proposed.
The Hon. SAMUEL MERRIFIELD

(Doutta Galla Province) .-1 wish to
raise three points generally with re':
lation to proposed new clause AB
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and the effect of the amendment by
Mr. Galbally. The rate which will be
imposed will vary with each valuation made by' the municipality. It
will remain static until there is a new
valuation. It will also vary proportionately as a new rate in the £1 is
required to be struck in each financial
year. But it will make no provision
for a variation for the services rendered.
Possibly, there could be great variations in the services rendered by a
municipality, yet, under the Bill as
drafted, there would be no provision
for any fresh determination to be
made which would take into account
the variation of services. For instance, suppose a road is built to
serve a racecourse or some other area
in which heavy traffic might be
generated, there is no provision for
lifting the charge so as to provide
the amount required to pay interest
and maintenance costs on the roadway.
Again, a municipality which has one
garbage collection a week may decide
to have another. This action need
not necessarily be taken under the
Local Government Act, but it could
be taken under the Health Act. As
I understand the position, the municipality would be empowered to make
a charge only under the Local
Government Act or its equivalent
and not under the Health Act, which
appears to be debarred by the other
provisions of the Bill. If the municipality were to double the weekly
garbage services, it could make no
additional charge for the extra service. That is my first point.
My second point relates to the expression " as the council of the municipality thinks reasonable having regard to the services provided by the
municipality." I suppose the greater
the service the greater the charge
which can be imposed. I presume
the expression" having regard to the
benefit of the community derived from
such recreational lands" is intended
as an offset and that, therefore, the
greater the benefit. to the community

'~
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derived from such recreational lands
the greater will be the reduction. in
the charges made. That appears to
be the intention.
In assessing the
benefit to the community, a tremendous number of factors that are extremely difficult to evaluate could
come into account.
The Minister has suggested that the meaning of the word "community" could
be widened to embrace the community outside the municipal district.
So there could possibly be a case
where the benefit to an outside community might depreciate the rate
charged to such an extent that it
would amount to nothing in spite of
the obligations of the municipality
and the services which it is required
to provide. Most difficult cases could
arise. One case could involve the
showgrounds and the Moonee Valley
Racecourse, both in the Essendon
municipality, which could be hit
heavily by this Bill. Under the wording to which I have referred, this
council might get no rates from these
bodies.
In the circumstances, I do not
think the definition which the Minister has enunciated in regard to the
fixation of these charges is satisfactory. It will mean that in the final
analysis the Minister will make the
decision, because there is bound to
be disagreement between the recreational body, no matter which it
is, and the council concerned. We
consider that the original proposal
provided grounds which could have
been retained. I do not think we
envisaged all sorts of professional,
semi-professional and other high
revenue-earning organizations being
exempted as is now proposed. Now,
these determinations will rest with
the Minister and will be based on an
extremely vague definition. Municipalities will be completely helpless
in this situation.
I think that the original provision
was certainly fairer. Mr. Galbally's
proposal would at least help, because
the courts would be able to test
whether or not there was vagueness in
the definition. Under the GovernThe Hon. Samuel Merrifield.
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ment's proposal, in the fullness of
time it will be found that Parliament
will have to deal with this legislation
again. All the injustices which are
involved in the present vagueness of
the definition will be continued. The
Minister will make the decision,
and there will be no appeal from that.
Consequently, municipalities will not
be in any position to canvass their
case with the public.
The Labour
party thinks that the combination in
the proposed sub-clause is a very
unhappy one. The amendment proposed by my Leader partly overcomes
the disabilities, but even that would
not be able to correct what I think
are inherent weaknesses in the
definition in sub-clause (1).
The Hon. P. V. FELTHAM
(Northern Province) .-Because the
Country party does not propose to
support Mr. Galbally's amendment, I
would not like members of the Labour
party to think that we are opposed
to the general principle of an appeal
to a court rather than to a Minister.
But we see some dangers in accepting Mr. Galbally's amendment because, as he well knows, in an appeal
to a court from a discretion exercised
by a lower tribunal or by some person, the attitude of the appellate tribunal is not to substitute its own
opinion for the lower decision, but
rather to say, "If the lower tribunal
or person making the decision could
reasonably have come to that decision, we will not interfere with it."
In the circumstances the Country
party thinks that in providing for an
appeal to the Minister better results
will be achieved because the Minister
will not be so limited. If it is found
that the Minister is behaving outrageously in these matters, Parliament will be able to debate the
matter again.
The Hon. J. W. GALBALLY (Melbourne North Province) .-1 realize
that my amendment is dead, but I
wish to place on record that I consider that the proposed rating provisions will give a lot of trouble in
the future. As honorable members
know, this measure has been very
dear to my heart over a number of
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years, and I think I ought to contra..
dict a number of things that have
been said.
For example, Mr. Byrnes, for some
obscure reason that I could not
follow, stated that we ought to pass
the proposal of the Government because otherwise the Bill will be
placed in jeopardy. That is specious
reasoning. I have stated that t~e
Labour party is in favour of the BIll
and will support this amendment.
All that I am saying is that if a council fixes a rate which is unacceptable,
instead of there being an appeal to
the Minister, an appeal ought to be
to a court of law, which is a tradition
in our community. It is not to the
point and I do not think the Committe~ for one moment will aq;ept
that reasoning, that we should accept
the proposed new clause, othe:wise
we might imperil the Bill. That IS not
the position. Members of the Labour
party will vote for the new clause,
but I am suggesting that the appeal
provision should be altered.
The second matter is one of very
great concern. In cases where legislation imposes a burden on the
people by a form of taxat~on,. the
whole history of our constitutional
law requires that provisions relating
to the payment of money should be
clearly set out so that the subject
knows what he has to pay. Here we
have a situation espoused by the
Minister, and agreed to by the
Country party, wherein one cannot
say what the principles are; therefore, an appeal to a court ought not
to be provided, because the provisions will be made to look
ridiculous.
That is the argument
we are asked to swallow.
A
court of law should not be let loose
on this. How would it interpret these
vague epithets of the Government?
I do not agree with that contention. I believe that golf clubs, bowling clubs or tennis clubs ought to be
able to say, "These are the principles that Parliament has enunciated. If the local authority does
not adhere to them, we can go to
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law." But Mr. Feltham says, "That
cannot be done because it is discretionary; we will have to hand
over the appeal to the Minister."
What will that mean? Every golf
club or tennis club will have to
lobby, first, the local council-butter
them up. As my colleague, Mr.
Merrifield, has pointed out, how does
one work out the value of these services? What is the value of dropping
a couple of garbage tins in at the
headquarters of the Lawn Tennis
Association of Victoria at Kooyong?
What difference does that make in
terms of pounds, shillings and pence
to the rates? What nonsense! Supposing a club that is not persona
grata with the council, does get a raw
deal from a council.
The Hon. P. T. BYRNEs.-Does the
Lawn Tennis Association of Victoria
pay rates now for Kooyong?
The Hon. J. W. GALBALLY.-Of
course it does. The Association owns
the land, which is in the name of
trustees, Mr. Bitcon and Mr. Vroland.
. The Hon. P. T. BYRNEs.-Well,
they are no worse off then.
The Hon. J. W. GALBALLY.That is a fine argument, is it not?
Why are we wasting time on this if
the proposal is to be reduced to the
level of, "They are not going to be
any worse off." I thought we were
claiming that we were doing something for them. We well know the
influence the Municipal Association
has on the Country party and the
Government party. It should not be
denied. Mr. Garrett is their spokesman in this House.
The Hon. P. T. BYRNES.-I am not
denying it.
The Hon. W. R. GARRETT.-I am
certainly denying that.
The Hon. J. W. GALBALLY.-I
am not going to ask the Committee
to divide on my amendment, because
I know it is dead. But I do not want
this Government to come back in a
year's time and say, "We thought
that an appeal to the Minister and so
forth would have been all right, but
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it did not prove to be." I believe in
the rule of law, and if any citizen or
any body is asked to pay money in
taxation he or it should have the
right to go to law. I believe that the
law ought to be clear and determinable so that a case can be opened up.
Are we going to have a list of reported cases heard by the Minister?
What is to guide the community on
this? This is a new principle that is
being imported into our law. One Minister might decide a matter in one
way to-day and another Minister decide a similar matter in a different
way to-morrow. One Minister might
be a keen racegoer and be very impressed with the benefit to the community of horse-racing. Another
Minister may be a golfer or a bowler.
It is absurd for Parliament to go on in
this fashion. We intend to stick to the
Government on the Bill, as I have indicated, because it marks some
advance, albeit a timid one. But we
are not going to be flabbergasted by
the flap doodle put up by the Country
party that if we do not agree to this
proposal we will jeopardize the Bill.
Mr. Galbally's
negatived.

amendment

was

New clause AB was agreed to.
The Hon. R. J. HAMER (Minister of
Immigration) .-1 propose the follownew clause:AC. (1) Recreational lands shall not be
rateable property for the purpose of any
rate levied by or under any Act other than
the Local Government Act 1958 of any Act
relating to the City of Melbourne or the
City of Geelong, but notwithstanding anything in any Act or enactment any body
which for this section might have made and
levied a rate in respect of recreational
lands shall be entitled to impose and collect
a reasonable charge for any service provided or available to any recreational
lands.
(2) The amount of any charge to be
paid under the preceding sub-section shall
be such amount as is determined by any
by-law or regulation approved by the
Governor in Council, or in the absence of
such by-law or regulation, such amount as
is agreed between the occupier of the lands
and the body imposing the charge, or in
default of such agreement such amount as
is determined by the Minister.
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This amendment relates to rates
other· than those levied under the
Local Government Act and provides
that any body which could otherwise
levy rates may make a reasonable
charge for any services provided or
available to any such recreational
lands.
The Hon. SAMUEL MERRIFIELD.The effect would be to exclude any
charges under the Health Act, some
of which are made for municipalities.
The Hon. R. J. HAMER.-I shall
examine that question before the Bill
reaches another place.
The new clause was agreed to.
The Hon. J. W. GALBALLY (Melbourne North Province) .-As I indicated earlier, I believe the provisions
in regard to compulsory acquisition
should be strengthened. This Bill
merely deals with non-Government
owned land. The provisions in relation thereto are borrowed from my
Bill, but my measure also contained
another provision, which is embodied
in the amendment I shall now submit.
I propose the following new clause,
to follow clause 5:A. At the end of section nineteen of the
Land Act 1958 there shall be inserted the
foUowing proviso:" Provided that where immediately
before the commencement of the Cultural and Recreational Lands Act 1963
any land has for a period of not less
than five years(a) been temporarily reserved from
sale or from being leased or
from having a licence granted
in respect thereof for the purpose (however expressed) of its
being used for a public park
or garden or as a camping
ground or as an area for a racecourse or other sport or pasttime or for the recreation convenience or amusement of the
people; and
(b) been used for the purpose for
which it was so reservedthen the land shall from the said commencement be deemed to be permanently reserved for the appropriate
purpose and the provisions of the last
preceding section shall apply thereto
accordingly."
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In other words, the land is brought
under section 19 of the Land Act,
which provides for permanent reservations. The Government adopted
this principle, and the Minister of
Lands set about finding out where
these areas are.
I believe that
administrative act ought not to be
accepted by Parliament. Parliament
ought to say, "All those areas are
permanently reserved. It is the task
of the Lands Department to find out
where they are." Then this would
become a matter of fact. If the lands
have been temporarily reserved for
not less than five years and have
been used for the purpose for which
they are so reserved, they are
deemed to be permanently reserved.
This is Crown land. Nobody's rights
are affected. No harm is done. It
just stays there. While this provision remains on the statute-book,
there is a brake on Government
action on the basis that nothing can
be done with the land without Parliamentary approval. I ask the Government to accept this amendment because if it does not a later Government may say, "We are not going
to bother temporarily reserving any
of these areas." There is nothing to
stop the selling of the land. The conditions to be complied with are clear.
I have spoken to the Parliamentary
Draftsman about this, and I believe
it is an important aspect of the fight
to preserve parklands and recreation
lands. I ask the Committee to support my proposal.
The Hon. R. J. HAMER (Minister
of Immigration).-The Government
has examined the amendment, but
does not feel that it can accept it,
not because it disagrees with the
objective that Mr. Galbally has set
himself for some years in respect of
these Crown lands.
In the first
place, I think it is inappropriate in
this Bill, which sets out to deal with
recreational lands as defined. The
important aspect is that this may be
premature. Mr. Galbally is quite
right, but the process of transferring
temporary reservations to permanent
reservations is in fact well advanced.
Most of the temporary reservations
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which remained in the metropolitan
area have already been made permanent by the Governor in Council.
The remainder, which are in the
country areas, are in the course of
being transferred, unless the local
municipality has any objection. I
understand that a circular letter has
gone out to all municipalities inquiring as to their wishes in this respect.
Unless there is any interruption in
the process, it is the Government's
intention to transfer all these temporary reservations over. There is
an advantage in this process. This
relates to one of the difficulties involved in Mr. Galbally's amendment.
In some cases, it is difficult to determine whether the land has been
used for the purposes for which it was
reserved. Part of the purpose may
be for recreation, convenience or
amusement of the people. In some
cases there may be doubts whether
a particular piece of land in the
country, which may be bushland,
falls within that category. I do not
think any rule could be laid down.
The Hon. J. W. GALBALLY.-Is it
not a matter of fact?
The Hon. R. J. HAMER.-It may
well be a matter of opinion.
The Hon. J. W. GALBALLY.-The
Lands Department ought to do a
little work on it. Certainly, it does
not do enough work.
The Hon. R. J. HAMER.-It may
be difficult for the Department to
determine whether the use which
has been made of the land, if it has
been used at all, falls within that
category.
The Hon. J. W. GALBALLY.-Why
does not the Minister of Lands do
some work?
The Hon. R. J. HAMER.-I suggest
that in this case the procedure which
has been adopted may be more effective. It will be more certain.
The Hon. J. W .. GALBALLY.-How
can we have. any confidence in the
Minister of Lands after what he did
to the iate Mrs. Mudge?
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The Hon. R. J. HAMER.-That is
a red herring. At all events, the
Minister is calling on the municipality which ought to have knowledge of the areas concerned, and
seeking its concurrence.
The Hon. J. W. GALBALLY.-How
many municipalities have been consulted up to date?
The Hon. R. J. HAMER.-There
would be 208, I imagine.
The Hon. J. W. GALBALLY.-Has he
seen them?
The Hon. R. J. HAMER.-No; the
Minister has sent out a circular letter
drawing attention to the temporary
reservations in the municipalities and
asking whether councils have any
objection to their being made permanent.
The Hon. J. W. GALBALLY.-The
Minister did not understand what we
were doing. He made some press
announcement and did not inform the
Leader of the House.
The Hon. R. J. HAMER.-In the
first instance, it dealt with the metropolitan situation. As I pointed out,
every temporary reservation in the
metropolitan area has been or is in
the final stages of being transferred
over and made permanent.
The Hon. D. G. ELLIOT.-How long
ago?
The Hon. R. J. HAMER.-This is
recent. The metropolitan areas were
dealt with first, and in the meantime
a survey is to be made of all the
areas. I understand that there are
about 2,000 of them in the country.
The Hon. D. G. ELLIoT.-There
seems to be an air of eternity about
this.
The Hon. R. J. HAMER.-I think
it is reaching finality. The question
is to determine whether a piece of
land which has been temporarily
reserved for a certain purpose has
been used for that purpose. In borderline cases,' it is a difficult matter.
At all events, if Mr. Galbally is not
satisfied with the progress made by
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the March session of this Parliament,
he can incorporate the matter in his
promised new Bill to bring even
greater relief to the parklands of
Victoria.
The Hon. P. T. BYRNES (NorthWestern Province) .-Mr. Galbally
took exception to the fact that I said
we might lose the Bill. I meant that
this Bill could very well be deferred
indefinitely. Such a proposal has
not only been made by the Government, but has been made elsewhere.
My party does not want the Bill deferred. We want it to be dealt with
so that at least something will be
placed on the statute-book. Some
time ago, I asked the Secretary for
Lands to do some small jobs relating
to surveys for the transfer of lands
in certain areas, and he stated that
these valuations, particularly some
relating to agricultural college leases,
were held up because the staff were
engaged on these country reservations. This has been going on for
some time. The valuation of the land
at PentaI Island is affected. This was
to enable the people leasing agricultural college land to have it transferred to a more permanent title.
This is more important than going
around the Mallee on these reservations.
There are problems associated with
reservations in the country that do
not occur in the city. The land may
have been set aside for a racecourse
and used for golf or tennis. In some
places, the golf club has taken over
the whole show. Efforts have been
made to solve the joint use of reservations. Rightly or wrongly, the
Minister of Lands sent out a circular
letter to the municipalities and
frightened six months' growth out of
them, so to speak. There is a certain
amount of opposition being displayed
by councils, which want to know
what is going to happen. I think the
councils object on principle. They
do not willingly give anything away.
I think they will agree with the Lands
Department in the end that the reservations should be made permanent,
but there are various problems in the
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country. I think it would be all right
for the moment if the city ones were
straightened out.
My party does
want the Bill to be passed so that
at least something will have been
achieved. We shall be satisfied if
that happens. We have stuck to Mr.
Galbally right through on this matter.
The new clause was negatived.
The Bill was reported to the House
with amendments, and passed through
its remaining stages.
MARKETING OF PRIMARY
PRODUCTS (TOBACCO LEAF)
BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. G. L. CHANDLER (Minister of
Agriculture), was read a first time.
CO-OPERATIVE HOUSING
SOCIETIES (AMENDMENT) BILL.
The Hon. L. H. S. THOMPSON
(Minister of Housing) .-1 moveThat this Bill be now read a second time.

This measure is of a machinery
character, with the exception of one
clause, which has the effect of raising
the maximum advance where a loan
is applied for which is in excess of 90
per cent. of the value of the property.
One of the machinery provisions
clarifies and simplifies the procedure
where an applicant for a loan desires
to purchase a flat on a stratum title
basis. The second provision deals
with a somewhat outmoded section of
the Act which states that, where
membership of a co-operative housing
SOciety falls below twenty in number,
unless the Registrar of Co-operative
Housing Societies is notified each and
every director shall be liable to a fine
of £5 for each day during which the
society continues to exist on that
basis. This is considered to be a
somewhat stringent and unnecessary
requirement, and in the Bill the procedure is changed so that where membership of a society falls below
twenty in number the obligation is on
the Registrar to issue a set of instructions to the society and, if those
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instructions are not observed, the
directors shall be liable to a penalty
of £25.
The Hon. J. M. TRIPOVICH.-How
does the Registrar know that the
number has fallen below the stipulated number?
The Hon. L. H. S. THOMPSON.Records are available for the purpose.
A suggestion was made that if the
number was reduced to seven, a fine
should apply, but the Co-operative
Housing Advisory Committee decided
that it would be preferable for
the Registrar, when the number of
members in a society fell below
twenty, as indicated to him by the
records, to issue instructions to the
directors of such society.
The Hon. J. M. TRIPOVICH.-Could
you state what is the basis of the
introduction of this measure? Was it
brought forward as a request from
the co-operative housing societies; or,
was it introduced at the administrative level?
The Hon. L. H. S. THOMPSON.The increase in the advance limit is
largely a Government measure. The
other aspects emanate from the cooperative housing societies' conference. They were then passed on to
the advisory committee consisting of
five people, namely, Mr. McIntyre,
representing the co-operative movement, Mr. Breen, of the Treasury,
Mr. Lynch, Parliamentary Draftsman,
Mr. Rasmussen, representing the
lending authorities, and Mr. Ebbels,
the Registrar. By and large, we
accepted their recommendations.
The Hon. J. M. TRIPOVICH.--!S this
their recommendation in respect of
stratum titles?
The Hon. L. H. S. THOMPSON.Yes. This Bill simplifies the procedure in that regard. I t does not
introduce a change or make it possible for the first time for a cooperative housing society loan to be
on a stratum title estate.
ThE;
measure merely simplifies the procedure. As the Act now stands,
there is an obligation on the Registrar
of Co-operative Housing Societies to
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confer with the Registrar of Titles.
This procedure will no longer be
necessary, but adequate safeguards
exist. Details concerning stratum title
estates are contained in the societies'
agreement with the Treasurer, where
the Treasurer has guaranteed repayment of a loan or where money has
been advanced from the Home
Builders' Account.
I might also
mention that there have been recommendations from the Law Institute
with regard to simplification of procedure, which the Government is at
present considering, and which may
have been referred to the Statute Law
Revision Committee. However, the
Law Institute has been considering
this question in recent months.
The Hon. J. M. TRIPOVICH.Actually, you are moving cooperative housing completely away
and using it as a method of financing
home building, which is foreign to the
co-operative housing society movement.
The Hon. L. H. S. THOMPSON.No. Why should not a person who
wants to purchase a flat in North
Melbourne be accorded the same
rights as a person who wishes to
purchase a house in Mount Waverley?
We are not lifting the age limits of
properties, which must still be five
years old or less.
The Hon. J. M. TRIPOVICH.-You
are using the legislation as a method
of finance, which has no relationship
to the initial introduction of the Act.
The Hon. L. H. S. THOMPSON.Our mode of living has changed. If
Mr. Tripovich claims that flats should
not be provided for, he may be right,
but we must accept the fact that
to-day a large number of Australians
are prepared to live in flats and, in
fact, prefer to do so. If we are to
repopulate the inner areas successfully-I think Mr. Tripovich is
interested in that matter-and if we
are to develop slum reclamation
areas, it is highly desirable that
finance should be available to people
in the lower-income groups.

(Amendment) Bill.

The Han. J. M. TRIPOVICH.-I have
no argument in that regard. What I
am saying is that co-operative housing is now being made only a matter
of finance.
The Hon. L. H. S. THOMPSON.-It
is a method of encouraging home
ownership, whether of flats or
houses. Clause 2 deals with the question of stratum title approval procedure, and clause 3 deals with another
matter altogether. In a number of
cases, particularly where Home
Builders' Account societies have been
formed, it has not been possible for
an applicant to receive his money
straightway, and he has been obliged
to obtain temporary finance. He
knows that the money will be available in eighteen months' time, but he
wants to build without delay. There
have been one or two instances
where, without obtaining the approval
of the society, persons have obtained
temporary finance. Under the Act,
they are therefore precluded from
obtaining a loan from a co-operative
housing society. However, the amendment provided for in this measure will
allow a loan to be granted upon the
approval of the Registrar being
obtained, provided that the Registrar
is satisfied that the loan has been
bona fide a temporary one for the
purpose I have outlined. In the past,
there have been one or two cases of
hardship because a strict interpretation of the Acts has disqualified the
persons concerned.
Paragraph (c) of clause 3 is a consequential amendment to the passing
of the Sale of Land Act 1962, where a
person may obtain a transfer of title
by giving a mortgage back. It is
felt desirable, on the passing of the
Sale of Land Act, that a person
should not be penalized for making
use of the provisions of that Act.
The Hon. P. V. FELTHAM.-Has that
Act yet been proclaimed?
The Hon. L. H. S. THOMPSON.-I
think SQ, but some sections were
delayed.
Paragraph (b) of clause
4 deals with the same matter as
that which is dealt with in paragraph

Go-operative Housing Societies. [3

DECEMBER,

(b) of clause 3, but it modifies a
separate section of the Act.
Paragraph (a) of clause 4 may appear to
be somewhat radical, but actually
it will have only a limited impact.
As the Act now stands, it is possible
for a menlber of a housing society,
provided he is a tenant, to purchase
a house up to twenty years old. This
provision will substitute the word
cc occupier" for the word cc tenant" to
allow a person purchasing under a
contract of sale to obtain a loan in
similar fashion. This, also, is to have
the approval of the Registrar, who
must be satisfied that the person has
not moved into a house merely for
the purpose of obtaining a loan.
There were a number of cases, with
the tenancy provision, where a person
moved into a house merely for the
purpose of obtaining a co-operative
housing society loan under false pretences. The society was warned
about this activity and given directions that the practice was not to be
indulged in in the future.

Clause 5, which amends section 44
of the principal Act, relates to the
special resolution that must be
tabled within 30 days. It does
occasionally happen that the director
or a number of directors of a society
may go overseas or be interstate, and
it may not be possible to have the
resolution signed and tabled within
. the specified time. This amendment
brings the provisions into line with
the Co-operation Act, giving greater
discretion or flexibility so that the
Registrar may approve of anextension of time if he considers it necessary to do so.
Clause 6 is consequential upon
clause 5. Clause 7 amends section 76
of the principal Act and is the most
important clause in the Bill. For the
first time, it is being made possible
.for people to borrow up to 95 per
cent. of valuation and to receive a
loan of £3,300 instead of £3,000 at
present.
The Hon. J. M. TRIPOVICH.-I discussed this provision before.
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The Hon. L. H. S. THOMPSON.That is so; it was discussed in relation to another matter.
The Act
now provides that a person can borrow £3,300 on a house provided
that he is not asking for a loan in
excess of 90 per cent. of valuation.
If he is, the loan is reduced to £3,000.
Several private enterprise housing
organizations are producing homes at
a figure of £3,400 or £3,500 available
on a deposit of approximately £200.
People purchasing these homes are
precluded from obtaining maximum
loans of £3,300 from co-operative
housing societies. In other words, if
applicants borrowed in excess of 90
per cent. of valuation, they are
limited to a loan of £3,000, and
instead of requiring to find a deposit
of £200, they need £400 or more.
There did not seem to be any good
reason for discrimination, particularly
as it involved a complicated procedure which many people found
difficult to follow. The proposed
amendment simplifies the procedure
so that people may now borrow
£3,300 regardless of whether they are
borrowing 85 per cent. of valuation,
90 per cent. of valuation or 94.5 per
cent. of valuation-the only qualification is that it must be under 95
per cent.
A further important change relates
to an additional allowance for sewerage and road construction. Where
people are buying a house on land
with unmade roads and sewerage not
connected, they can apply to the cooperative housing society for additional finance for road construction
and sewerage connexion.
As a
matter of fact, some people can
obtain a loan of £4,000, £3,300
to purchase a house and £700 for
street construction and sewerage connexion, provided that the street construction actually cost £700. This
can occur where a person is erecting
a house at the corner of two streets .
It was argued that this was somewhat
unfair because in a typical suburban
subdivision to-day, particularly since
the amendment seven years ago to
the Local Government Act to give
councils power to insist on full street
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construction, the usual sub divisional
development is constructed on
made roads. It meant that if
a person was buying a house
built by private enterprise, on a made
road and where the sewerage was
connected he could get a loan of only
£3,300, but if he happened to purchase a house on a nearby street
which was not made and where the
sewerage was not connected, he was
limited to £3,300 in the first place,
but as soon as the sewerage was connected and the road made, he could
obtain an additional £500 or £600in other words the actual cost of the
road construction and the sewerage
connexion. This provision will make
it possible for the first time for the
people who are purchasing houses in
made roads with sewerage connected, to obtain an additional £300
in the case of road construction and
£150 in the case of sewerage.
In
other words, the total loan will be
£3,750 provided that it is not in excess of 95 per cent. of the valuation.
The Hon. I. A. SWINBURNE.-The
valuation of the house and block?
The Hon. L. H. S. THOMPSON.That is so, and the valuation, I suppose, on the whole is somewhere
about £200 to £250 below selling price.
Clause 8 amends section 87 of the
principal Act and deals with procedure where the members of the
society fall below twenty. I outlined
that proposal earlier.
The Bill is
largely a machinery measure, with
the exception of clause 7, which will
be of particular interest to the people
in the lower-income groups who wish
to obtain additional finance for road
construction and who are purchasing
houses on a made road. I commend
the Bill to the House.
The Hon. I. A. SWINBURNE.-In
future, you will have to amplify these
amendments a little more; it is
difficult for honorable members to
chase through the amending Acts.
The Hon. L. H. S. THOMPSON.My aim was to simplify the provisions: to permit people to obtain a
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loan of up to 95 per cent. of valuation, and receive £3,300, plus an additional sum for road construction
and drainage.
The Hon. J. M. TRIPOVICH.-Why
were not these provisions contained
in a previous Bill? This subject was
argued at length only a short time
ago.
The Hon. L. H. S. THOMPSON.That is so. These amendments were
on the way and were being considered by the Co-operative Housing
Advisory Committee.
It was the
wish of the Parliamentary Draftsman
to put all the amendments in the one
Bill. I should have preferred to
place the amendments before the
House at an earlier· stage, but some
of the sections took the Draftsman
a little time to compile.
On the motion of the Hon. J. M.
TRIPOVICH (Doutta Galla Province), the debate was adjourned
until Thursday, December 5.
MARKETING OF PRIMARY
PRODUCTS (TOBACCO LEAF) BILL.
The Hon. G. L. CHANDLER

(Minister of Agriculture) .-1 moveThat this Bill be now read a second time.

During the past ten years, the tobacco
industry has expanded greatly
both in Victoria and Australia as a
whole. As stated in the Production
Bulletin of the Bureau of Agricultural
Economics the estimated cash value
of Australian production in 1962-63
was £16,300,000. In that year, only
five other classified crops exceeded
tobacco in total value.
Victorian
production normally represents onethird or a little more of total Australian production.
The purpose of this Bill is to amend
the Marketing of Primary Products
Act in such a way that the term.
" producers" shall include "tobacco
share-farmers" who operate under
verbal agreements, as distinct from
written agreements for which provision is made under section 4 of the
principal Act; and, further, to permit
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any tobacco marketing Board which
may be established to return to
growers the realization price obtained
for leaf which is sold by public
auction-less of course any charges
that may be applicable under the
principal Act or the regulations. To
appreciate the need for these amendments, which would apply only to
tobacco and producers of tobacco,
some explanation of certain features
of the industry is necessary.
Tobacco production is a specialized
enterprise which is peculiarly susceptible to pests, diseases and
climatic hazards; although research
work over the past two decades has
done much to reduce these hazards,
it requires a large labour force,
special manual and managerial skills,
and costly capital structures and
equipment which have little application to other forms of agriculture.
Unavoidably, costs of production are
high. Possibly because of the risks
associated with the crop, especially
in its earlier years, production is
based on a system of landholder and
share-farmer agreements whereby, in
the simplest terms, the landholder
carries the main capital risk and the
share-farmer risks his labour. This is
not meant to imply that landholders
carry no part of the ~nnual working
cost nor that share-farmers risk none
of their capital.
In general, the ra tio of sharefarmers to landholders is of the order
Share-farmers
of two is to one.
mainly are of non-British origin and
may move fairly freely from one landholder to another, although many
remain with the same landholder for
prolonged periods. It has been traditional in the tobacco industry that
share-farming agreements be verbal
rather than written. While there is
believed to be' a growing tendency to
effect written agreements, reputable
tobacco growers suggest that 50 per
cent. or more of share-farming agreements in the tobacco industry are not
supported by any written document.
Clause 2 proposes that the term
" producer" in section 4 be amended
in such a way as to include t.obacco
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share-farmers who have not effected
written agreements with a landholder, and who are over the age of
eighteen years.
In any poll that may be held under
the Act, the responsibility for establishing that persons claiming to be
tobacco share-farmers at the relevant
time were in fact share-farmers at
that time would rest with the Department of Agriculture. It is believed
that this responsibility could and
would be properly exercised. Paragraphs (a), (b) and (c) of subsection (1) of section 4 of the prinCipal Act, as contained in clause 2,
specify in detail the precautions that
normally would be taken by officers
of this Department in verifying the
statements of persons who claimed
to be tobacco share-farmers and as
such entitled to vote at any poll
that may be taken under the principal
Act. In effect, it provides that a
person's status as a tobacco sharefarmer must be established by a
statutory declaration from the person
claiming to be a share-farmer, and
also by a statutory declaration from
the landholder on whose property the
person claimed he was a share-farmer.
As a further precaution a departmental officer is required to certify
that to the best of his knowledge the
person concerned was a share-farmer
on the property nominated.
By virtue of the farm-to-farm
advisory service given tobacco
growers by officers of this Department, the number and identity of
share-farmers on many tobaccogrowing properties is reasonably well
known. In instances where a sharefarmer had only a fleeting or temporary association with the industry,
departmental officers would not be
able to make this certification and
such share-farmers would not be
entitled to vote at a marketing Board
poll.
In most instances where a
share-farmer had a continuing association with the tobacco industry,
departmental officers would be able
to give the required certification. It
is conceded that transient sharefarmers who have no continuing
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interest in the tobacco industry have
little right to a voice in the conduct
of the industry. Finally, it is suggested that the amendment to the
word cc producer" as proposed in the
Bill be in force for a period limited
to one year.
In this transitory period, sharefarmers who have a legitimate and
continuing interest in the conduct of
the tobacco industry are expected to
confirm their producer status by
effecting appropriate share-farming
agreements, and they would then
qualify under the definition of producer as now written in the principal
Act. As the right to vote at any poll
that may be taken under the Act is
restricted to "producers " as defined
in the Act, many tobacco sharefarmers would not be entitled to
record a vote unless the amendment
proposed in clause 2 is accepted.
The amendment will not affect the
voting rights of producers at a poll
taken in connexion with any commodity other than tobacco.
After tobacco has been grown and
cured, it is sorted by the growers into "like fractions" or grades and
baled. Preferably, no bale should
contain more than one grade. The
leaf is sold by auction in this baled
form. The quality of tobacco cannot
be satisfactorily defined in precise,
measurable
characters,
although
various grades based largely on the
position of the leaf occupied on the
plant, and on such crude factors as
size, colour, soundness, and thickness of web are recognized.
Tobacco, like wine, however, reflects the environment in which it is
grown, and there is a relation
between
locality
and
quality.
Tobaccos from different localities
and farms may be accorded the same
grade but differ widely in quality
which is concerned with such intangible things as aroma, elasticity,
maturity and lustre. Because of this,
there are wide variations in the
values that are obtained for tobaccos
which may be accorded the same
grade classification. Such variations
The Hon. G. L. Chandler.
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would frequ~ntly be as much as 20d.
per pound, and variations of as much
as lOOd. per pound ha ve been
reported. There is thus no consistent
and positive relation between grade,
quality and price of tobacco leaf.
Section 25 of the principal Act
provides that the proceeds from the
sale of any commodity shall be
pooled and distributed to each producer pro rata to the amount of the
commodity sold on his behalf.
The amendments proposed in
clause 3 of the Bill exempt tobacco
from this provision. Paragraph (b)
of clause 3 of the Bill provides that,
where a marketing Board sells
tobacco leaf by auction, and this is
the conventional way of selling
tobacco, it shall pay to each producer the amount realized from the
sale of his leaf less any charges that
may be prescribed. Such a departure
from the pooling principle is justified
in respect of tobacco, since adherence to the principle would not
permit an equitable disbursement of
sales proceeds amongst producers.
A cc pool price" even on a grade
basis would not achieve payments
for leaf quality, and payment on any
other basis would be most detrimental to the future of the industry
in this State, and also would be completely unacceptable to the majority
of tobacco growers. Furthermore,
payment on a pool basis would promote the production of tobacco in
~narginal areas where leaf which has
some satisfactory physical attributes,
such as size and colour, can be
grown, but which, by virtue of the environment possesses unsatisfactory
dromatic and chemical characteristics
and under the present selling syste~
is sold. at a relatively low value or
may not be sold at all. The volume
of this type of production is kept in
check by the economic factor. It
would be most unfortunate if a
Tobacco Marketing Board were
elected under an enactment that
reversed this trend and promoted the
production of tobacco in areas that
were not suitable. for the production
of good quality leaf.
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For the past fifteen years, Queensland tobacco growers have had a
Tobacco Marketing Board which controls the sale of tobacco leaf in that
State and returns to each grower the
proceeds realized from the sale of his
tobacco less such charges as are
applicable. I am advised that New
South Wales growers currently are
seeking the creation of a marketing
board which will operate in a similar
way. Representatives of Victorian
tobacco gro.wers are now seriously
considering the desirability of petitioning for a marketing board in this
State, and have requested that sections 4 and 25 of the principal Act
be amended in the way proposed.
The creation of a tobacco marketing
board in this State could be of benefit to the future of both the Australian and Victorian tobacco industry,
but no such Board could secure
either the initial or continued support of Victorian growers unless the
principal Act were amended as proposed in the Bill._
This Bill will enable the tobacco
growers to petition for a poll, and
I have explained how it amends
certain sections of the principal Act,
these amendments being sought by
the tobacco growers. The Government proclaimed tobacco as a commodity under the principal Act to
enable action to be taken for the
petitioning of a poll, but it was found
that certain amendments were desirable, and this Bill represents the
fulfilment of the desires of the
tobacco growers who approached the
Government on this matter. I hope
it will be the means of bringing about
stability in an industry which to
some extent has been suffering for
some time because of the diversions
which exist within the industry. If
stability is achieved it will augur well
for the industry in Victoria.
It is true that excellent quality leaf
can be produced in this State, and
provided that we bring about
stability in the industry it will become more efficient in producing the
highest quality product possible. Of
course, we hear a great deal of pro-
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paganda throughout the world about
the effects of certain types of tobacco
on human beings. Be that as it may,
many people use it. I hope this. Bill
brings stability to the industry and
I commend it to the House.
On the motion of the Hon.
ARTHUR SMITH (Bendigo Province), the debate was adjourned
until Thursday, December 5.
ELECTRICAL UNDERTAKINGS
BILL.
The Hon. R. W. MACK (Minister
of Health) .-1 moveThat this Bill be now read a second time.

The principal purpose of this Bill is
to increase the borrowing authority
of the State Electricity Commission
from £325,000,000 to £375,000,000.
I t is also designed to increase certain
penalties for offences against the
State Electricity Commission Act
and the Electric Light and Power Act.
I have had prepared for the benefit
of honorable members a detailed
statement of the activities of the
Commission together with certain
tables. As that information has been
circulated to every honorable member, I do not think it is necessary for
me to go right through the Bill.
Therefore, I propose to relate my remarks to the important information
concerning the loan moneys sought
to be increased by £50,000,000, what
is to be done with that money, some
detail about the penalties that it is
proposed to alter by this Bill, and the
reasons why it is proposed to so
alter them.
The amount by which it is now
proposed to increase the Commission's borrowing authority will
suffice to finance its capital works
programme until early 1967. At 4th
November, 1963, the Commission's
net borrowings after allowing for
maturities and sinking fund redemptions had reached £324,900,000, made
up as follows:Public loans-£116,200,000.
Private loans-£139,200,OOO.
Treasury advances-£69,500,000.
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I propose to deal now with the
provision relating to the increases in
penalties and to revert later to some
of the factors concerning the increased borrowing powers.
The
Sixth Schedule of the State Electricity Commission Act provides a
maximum penalty of £5 for persons
convicted of obstructing the construction of, or tampering with, works of
the Commission. A similar maximum
penalty is prescribed under section
49 of the Electric Light and Power
Act in respect of persons convicted
of wilfully, fraudulently or by
culpable negligence injuring electrical equipment, tampering with a
meter so as to prevent it from registering correctly, or setting up
apparatus to obtain electricity without the consent of the electricity suppliers. This section of the Electric
Light and Power Act is designed to
protect other electrical supply authorities as well as the Commission.
The maximum penalties referred to
have remained unchanged since 1918
in the case of the State Electricity
Commission Act, and 1896 in respect
of the Electric Light and Power Act.
It is proposed that they be increased
to £50 in each case.
As honourable members are aware,
acts of gross vandalism are occurring
within our community with increasing frequency. When acts of vandalism are perpetrated against electricity assets, there is considerable
inconvenience to consumers and danger to life and property. One of the
most frequent types of vandalism
affecting electricity supply is the
growing practice of shooting at insulators on lines. While the result at
times is one of nuisance only, there
have been cases recently when whole
districts have been blacked out for a
considerable length of time as a result
of this practice. The Commission is
also particularly concerned that there
has been an increase in the number of
cases where consumers tamper with
supply equipment with the intention
of defrauding.
Stipendiary magistrates have commented adversely on the gross inadequacy of the maximum penalty
The Hon. R. W. Mack.
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for dealing with these cases. Mr.
Thomson, stipendiary magistrate, on
19th March, 1962, at Drysdale, commented, "This penalty is totally inadequate." At Prahran on 23rd May,
1962, Mr. Prowse, stipendiary magistrate, stated, "Myself and other
magistrates have previously commented on the inadequacy of this
penalty."
At Oakleigh on 27th
May, 1963, Mr. Hill, stipendiary
magistrate, said, "This penalty could
be most inadequate." Several other
similar remarks could be quoted. I
think honorable members will, therefore, see that the proposals contained
in the Bill are worth while and follow
on the comments of those stipendiary
magistrates.
I turn now to the production of the
State Electricity Commission and
how it is proposed to utilize the extra
loan moneys which will be made
available. First, I wish to deal with
the increases in demand for and sales
of electricity. In spite of successive
mild winters in 1961 and 1962-with,
of course, an adverse effect on electricity sales-the demand for electricity increased over the past three
years from 1,320,300 kilowatts to
1,711,000 kilowatts compared with
the 1960 estimate of 1,630,000 kilowatts for 1963. This was a 29.6 per
cent. increase over the three-year
period, with the result that the long
term trend of 8 per cent. per annum
has been more than maintained. Over
the same period, sales of electricity
increased from 4,902,000,000 kilowatt
hours to 6,136,000,000 kilowatt
hours, an increase of 25.2 per cent.
In the same period, more than 95,000
new consumers were connected to the
Commission's supply system and
supply was extended to more than
9,000 farms. At 30th June last, approximately 827,000 of the 862,000
dwellings and 54,200 of the 71,500
farms in the State were supplied with
electricity.
The Hon. P. V. FELTHAM.-The
Commission is still two years behind
with the self-help scheme.
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The Hon.R. W. MACK.-That is so. form of coal-fired thermal stations,
The Hon. SAMUEL MERRIFIELD.- the electricity consumers of Victoria
Eighteen thousand other dwellings will derive the benefit. It is clear,
however, that Victoria must continue
are not yet connected.
to depend on brown coal as its main
The Hon. R. W. MACK.-The source of power for at least the next
figures are set out in the notes. I shall ten years. Despite recent improveinform honorable members how it is ments in the economics of atomic
intended to use the additional money power from the latest plants being
which is to be raised under the in- developed overseas, the costs have
creased borrowing authority which not yet been reduced to a level even
may be' granted by this Bill. So far approximating the estimated cost of
as the supply from the Snowy scheme electricity from the new Hazelwood
is concerned, it will continue to meet power station.
the additional peak load of the ComThe expansion of the transmission
mission for several years ahead. In
the light of its own experience and and distribution system to meet the
following a detailed survey of all ever-increasing demands for elecknown factors, the Commission's tricity, and to enable supply to be
latest estimates of maximum demand given to those parts of the State not
yet served in itself forms a huge task.
over the next ten years areThe importance of this work can be
Megawatts.
gauged on the fact that, over the next
1963 (actual)
1,711
decade, an expenditure averaging
1964.
1,825
£16,000,000
per annum will be incur1965
1,964
red in extending and augmenting the
1966
2,122
transmission and distribution systems.
1967
2,280
1968
2,445
The objective of the complete elec1969
2,612
trification of the State of Victoria is
1970
2,683
now well within sight; it will be vir1971
2,873
tually completed by 1970-71. Over
1972
3,076
the past three years, 95,000 new
1973
3,292
consumers have been connected to
Over that period it is anticipated that the State system and 66,000 were outthe maximum demand will be nearly side the metropolitan area; this included 9,200 farms. Thus more than
doubled.
two-thirds of the new consumers conDuring the next few years, the nected are outside the metropolitan
Commission's requirements for gen- area.
erating plant will be met by the proDuring the 1963-64 financial year,
jected installations at Hazelwood and,
the
Commission will spend some
as I have already mentioned, from
Victoria's entitlement to the output of £35,000,000 on new capital works and
the Snowy scheme. The programme over the succeeding three yearsof additions to generating capacity to 1966-67-a total of £103,700,000
plant by the Commission over the will be spent, made up as follows:£ millions
next ten years is shown in Table 2
32.3
which has also been circulated to Hazelwood
honorable members. Perhaps I should Yallourn and Morwell-Coal
now refer to the consideration that
winning and general
8.8
has been given to atomic power. The Main transmission and transCommission is keeping in close touch
formation
24.9
with developments in the nuclear Electricity supply (including
self-help)
28.5
power field to ensure that, if and
when electricity from nuclear power General. .
9.2
stations can be produced at a price
better than with the convention a]
103.7
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The Hon. SAMUEL MERRIFIELD.Why are you jumping so many pages
of the notes? It makes it hard to
follow.
The Hon. R. W. MACK.-As I have
already explained, I circulated the
notes to every member so that they
could study them. I am now giving
the main reasons why the Government is seeking to increase the
borrowing powers of the State Electricity Commission.
The Hon. SAMUEL MERRIFIELD.The Minister of Electrical Undertakings evidently thought all this information was pertinent, but you are
missing it.
The Hon. R. W. MACK.-I think it
is pertinent, too. That is why I distributed the notes.
The Hon. SAMUEL MERRIFIELD.Are you trying to save time?
The Hon. R. W. MACK.-I suggest
that many of the matters contained
in the notes could be of interest to
honorable members. I am prepared
to go through it all, if desired, but,
having circulated the notes and the
tables, it would seem to be a waste
of time. I think the principles of a
Bill should be disclosed in the Minister's second-reading speech. I have
explained why this additional sum is
being sought and what it is' intended
to do with it. Any other information
which is desired will be made available. The notes were prepared by the
Commission, and they were circulated
so that every member would have a
copy.
The Hon. SAMUEL MERRIFIELD.You could have read them while you
were arguing that point.
The Hon. R. W. MACK.-It is expected that £57,000,000 of the
£103,700,000 will be provided from
the Commission's own resourcesprimarily depreciation moneys invested within the business-and in
self-help contributions by prospective
consumers. The balance of nearly
£50,000,000 will be borrowed. by
public loan flotations, by prIvate
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loans from savings banks, superannuation funds, other financial institutions and so on, and by Treasury
advances. This is the borrowing
which will be authorized by the
passage of this Bill. For the reasons
which I have stated, and for other
reasons which are set out in more
detail in the notes which have been
circulated, I commend the Bill to the
House.
On the motion of the Hon.
SAMUEL MERRIFIELD
(Doutta
Galla Province), the debate was adjourned until the next day of meeting.
TOBACCO SELLERS
(AMENDMENT) BILL.
The debate
(adjourned from
November 13) on the motion of the
Hon. L. H. S. Thompson (Minister of
Housing) for the second reading of
this Bill was resumed.
The Hon. G. J. O'CONNELL (Melbourne Province).-The purpose of
this measure is to amend the Tobacco
Sellers Act 1958, which has been in
existence since 1880. The demand
for cigarettes and tobacco has grown
considerably over the years. Perhaps
less pipe and cigar smoking takes
place to-day than in previous years,
although when I cast my mind back,
Mr. President, to the dinner which
you so generously tendered to His
Excellency the Governor and members of this House, I recall a large
number of members indulging in a
nice cigar, and I thank you for Y0l!r
generosity and thoughtfulness In
that regard. Prior to the first world
war, a limited number of brands of
cigarettes were sold here. In those
days the "standard" seemed to be
Hav~lock and Capstan cigarettes, and
there were not too many more brands
available. An honorable member reminds me by way of interjection that
Woodbine cigarettes were then available, but I point out that they were
English cigarettes.
During the depression years, when
many people were "up against it"
financially, and there were_ very few
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jobs about, the majority of people
The Retail Tobacco Sellers' Assoused to buy a 2-oz. packet of ciation estimates that, at the present
Champion tobacco and a packet of time, there are more than 20,000 outcigarette. papers, and they would roll lets for the sale of tobacco in Victoria.
their own cigarettes. With the ad- When we consider the large numbers
vent of the second world war, a of big emporiums, cafes, milk bars,
quota system was introduced and mixed businesses, hotels, garages, and
honorable members are familiar with such like which are selling cigarettes
the various black-market tradings to-day-even vending machines sell
which took place. In some cases, cigarettes-we can readily underpeople went into hotels, put down stand how the Retail Tobacco Sellers'
1s. for a packet of Turf cigarettes- Association arrived at its estimate.
the price for a small packet was then There are not many businesses at
present which do not sell cigarettes
10~d.-and the man behind the bar
would say, "That is near enough." -many of them carry cigarettes as
Of course, to-day, with the large a sideline. It is interesting to read
number of importations of different the report of the Department of
brands of cigarettes, a vastly differ- Labour and Industry for the year
ent situation exists. There is a ended 31st December, 1960. Under
greater tendency to-day for people the heading, "Tobacco Sellers Act
to smoke, and many people, both 1958," there appeared this interesting
male and female commence smoking paragraphat an early age. Many years ago,
The Tobacco Sellers Act provides for the
when I was a boy, it was rare to see registration of all sellers of tobacco, Cigars,
or snuff. During the year 14,063
a female smoking, but to-day, I think cigarettes,
registrations were effected, this figure being
there are more women than men who 2,415 less than in 1959.
smoke.
In . its report for the following year,
Hairdressers and tobacconists, who the Department statedoriginally were the sole retailers of
The Tobacco Sellers Act provides for the
these articles,' have their trading registration of all sellers of tobacco, cigars,
hours strictly enforced, and they cigarettes, or snuff. During the year 11,007
must compete against shopkeepers registrations were effected, this figure being
who open their premises for 3,056 less than in 1960.
much longer hours for the sale of I have been unable to obtain any later
goods, which include cigarettes and reports issued by the Department of
tobacco. In the tobacco trade, com- Labour and Industry but, an examinapetition is fierce and, at times, we see tion of the two reports from which
evidence of the price war which I have quoted, reveals that there was
exists in the retailing tobacco busi- a decline of registrations of 5,471 in
ness. In Richmond the other day, I the two years between 1959 and 1961.
saw Rothman cigarettes advertised However, by its proposed amendment
in one place for 3s. a packet, in to the legislation, the Government
another place at 2s. lId. and I have desires to charge an additional lOs.
been informed that in some of the a year for registration of tobacco
big emporiums, they are selling for sellers so that it will derive an addias low as 2s. 6d. a packet. In the tional £5,500 annually.
Census of Retail Establishments and
I believe that the Department's
Other Services for the year ended
1962, issued by the Commonwealth registrations have decreased but, in
Bureau of Census and Statistics, in my opinion, more shops are selling
Canberra, there appears a statement tobacco and cigarettes than ever bewhich indicates that, in Victoria, fore. It seems that this side of the
there were 37,268 retail establish- Department's work has been neglecments and, of that total, only 414 ted, and the Minister should closely
were registered tobacconists, and examine what goes on instead of try1,125 were registered hairdressers ing to increase fees for people who
and tobacconists.
can ill afford to meet increased
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charges, especially the small shop- fers of licences in future. Those are
keepers who are struggling to make a the principles which are enunciated
living.
Perhaps the Government in the Bill.
thinks it is giving a concession in
So far as the Country party is conabolishing the transfer fee but, in
future, instead of a new shopkeeper cerned, tobacco selling is completely
obtaining a transfer, it appears that out of hand. I do not know whether
a new registration will be required. the Minister can inform me whether
This proves what I have said pre- everybody who sells tobacco in every
viously in this House when small Bills shop around the country to-day has
which raise fees have been under a licence to do so. I listened attenconsideration, namely, that the tively to the figures which were
Government is scraping the bottom quoted by Mr. O'Connell and, accordof the barrel in increasing fees for ing to him, there has been a reduction
people who can ill afford to meet in the number of tobacco sellers in
them-people such as marine dealers, Victoria. I would have thought that
concerning whom fees were recently there were probably double the numincreased. The Labour party can see ber of people selling tobacco to-day
no justification for increasing the fee, compared with the number about
three years ago. One has only to
and it definitely opposes the Bill.
travel around the various shops to see
The Hon. I. A. SWINBURNE that many establishments to-day sell
North-Eastern Province) .-This Bill goods which were not previously
deals with three main principles, the regarded as being in their line of
first of which is to transfer the ad- business. Probably, it is possible to
ministration of the Tobacco Sellers purchase cigarettes in 50 per cent. of
Act from the Chief Inspector of Fac.. shops to-day. Unless this legislation is
tories and Shops under the Labour going to be policed strictly, we are
and Industry Act to the Secretary for not satisfied that it will provide the
Labour and Industry, who now answer to the problem.
appears to be the mouthpiece of
It appears that by the repeal of secthe Minister of Labour and Industry, and the Department of tion 5 transfers of licences in future
Labour and Industry. The second will be refused and that by this means
provision in the Bill is contained the Minister hopes to get control of
in clause 3,which repeals sec- the industry. The position to-day is
tion 5 of the Tobacco Sellers Act. completely out of hand as almost
Section 5 of the Act provides that a every shopkeeper is selling tobacco.
certificate of registration or· renewal So far as I am concerned, as a
of registration under this Act may, at tobacco grower, I would not be
any time during which it is in force, worried if everybody had the right
be transferred by endorsement from to sell tobacco. Under clause 3, of
the Minister will, as the
one person to another, or from one course,
opportunity arises, seize the opporplace of business to another place of tunity of reducing the number of
business. This is being repealed from businesses which are selling tobacco,
the Act, which means that any person and thereby bring the position back
who conducts a tobacco seller's busi.. to proper proportions. However, the
ness and who to-day can transfer it Minister did not say that in his
to someone else will, in future, be second-reading speech. The secondunable to do so.
reading notes which were circulated
The third point which the Bill -I did not check them with the
covers is that the fees for registration Hansard report of the Minister's
shall be raised from lOs. to £1, and of speech-simply stated that the Bill
course, the transfer fees will be would remove the power to transfer
abolished because of the repeal of the certificate of registration from one
section 5, which will prohibit trans- person to another as it was considered
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that the process of transfer on payment of a nominal fee imposed unnecessary administrative complications on the system. That is a very
nice way of putting it, but I am
wondering whether it means that the
Department intends to use the axe, so
to speak.
I am always suspicious when some
provision is repealed from the legislation. When I examined the principal Act to see what was being
repealed, I learnt that it was proposed to repeal the right of a holder
of a registration to sell his business
and transfer his registration to the
purchaser, which right he has at the
present time. He could find when he
sold his business, and the new occupant had taken over, that the Minister
could say there would be no registration of the new licence. I am afraid
the Country party cannot support
that principle. Honorable members
should have some information concerning the number of tobacco sellers
in Victoria, whether all those people
who are selling tobacco to-day are
registered, whether it is the policy of
the Government to restrict registrations, and if so, how will the registrations be brought back; because
.all that will happen under this
proposal is that as each one comes up
for application of transfer, it can be
refused, and that may be the manner
by which the tobacco sellers will be
reduced in number. To me, that is
the wrong approach. Surely, the
inspectors of the Department of
Labour and Industry should be able
to tell us how many of these people
are registered and how many are not,
what the policy is to be in the future,
and why it is necessary for section 5
to be repealed.
The Country party objects to the
fact that while an increase in fees is
proposed, no policing is being carried
out. The fees of everybody who has
the right to obtain a licence or to be
registered are to be increased from
lOs. to £1, but at the moment there is
no evidence of any service being
rendered other than the writing out of
certificates of registration. We as a
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party are not prepared to accept those
two principles in the Bill, and we
intend to vote against it.
The House divided on the motion
(Sir Gordon McArthur in the chair)Ayes
15
Noes
16
Majority against the
motion. .

1

AYES.

Mr. Byrne
Sir Ewell Cameron
Mr. Chandler
Mr. Garrett
Mr. Gawith
Mr. Hamer
Mr. Hunt
Mr. Mack
Mr. Mair

Mr.
Mr.
Mr.
Sir

Nicol
Thorn
Thompson
Arthur Warner.

Tellers:
Mr. Dickie
Mr. Grigg.
NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Bradbury
Byrnes
Galbally
Knight
Mansell
May
Merrifield
O'Connell
Smith

Mr.
Mr.
Mr.
Mr.
Mr.

Swinburne
Todd
Tripovich
Walters
Walton.

Tellers:
Mr. Elliot
Mr. Feltham.
PAIR.

I Mr. Fulton.
The House adjourned at 11.38 p.m .

Mr. Gross

mtgililutint Alilltmbly.
Tuesday, December 3, 1963.

The
SPEAKER
(Sir
William
McDonald) took the chair at 2.35
p.m., and read the prayer.
RAILWAY DEPARTMENT.
FREIGHT RATES FOR PETROL: MELBOURNE-MILDURA FREIGHT TRAFFIC.
Mr. WHITING (Mildura) asked the
Minister of Transport1. What is the freight charged per gallon on petrol railed from-( a) Melbourne
to Mildura; (b) Melbourne to Robinvale;
(c) Geelong to Mildura; and (d) Geelong
to Robinvale?
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2. What increase (if any) has occurred

in freight traffic between Melbourne and

Mildura since the introduction of competitive freight rates on 1st October, 1963?

Mr. MEAGHER (Minister of Trans-

port) .-The answers are1. The existing oil companies' contract
rates for the carriage of petrol in bulk in
rail tank wagons are as follows:From.

To.

Per Ton.

8.

Melbourne ..

Mildura

Melbourne ..

Robinvale

Geelong
Geelong

..
..

Mildura
Robinvale

..
..

Per Gallon
Based on
305 Gallons
to Ton.

d.

d.

126 1

4·96

161 10

6·37

126 1

4·96

162 1

6·38

2. It is yet too early to accurately assess
the results of the new rates introduced on
1st October, 1963.

WORKERS COMPENSATION ACT.
SETTLEMENT OF CLAIMS.

Mr. MUTTON (Coburg) asked the
Chief SecretaryWhat amounts were paid during' the year
1962-63 in the settlement of claims under
the Workers Compensation Act 1958 in
respect of-(a) weekly compensation; (b)
death benefit; (c) ambulance services; (d)
medical services; and (e) hospital services,
specifying in each case the number of persons receiving benefits?

Mr. RYLAH (Chief Secretary).-

The answer isParticulars for the year 1962-63 are not
yet available. Particulars relating to the
year 1961-62 are offered for the honorable
member's information(a) £3,523,022.
(b) £1,336,487.

(c) £48,751.
(d) £1,517,245.

(e) £670,031.
I am informed by the Commonwealth
Bureau of Census and Statistics that information regarding the number of persons
receiving benefits in each case cannot be
supplied, for the reason that insurers are
only required to furnish to the Government
Statist the total amount of claims in respect
of each category.

Soft-drink Bottles.
SOFT -DRINK BOTTLES.

RE-USE:

RECOMMENDATIONS OF
CORONER.

Mr. STONEHAM (Leader of the
Opposition)
General-

asked

the

Attorney-

Whether Mr. Scott, S.M., following an
inquest he conducted into the death by
poisoning of Thomas Robbins, aged nine, at
Castlemaine on 19th October last, made
recommendations to the Law Department relating to the re-use of soft-drink
bottles; !f so-( a) what were the recommendations; and (b) what action (if any)
has been taken as a result?

Mr. RYLAH (Attorney-General).Although this question was asked of
me, it has been answered by the
Minister of Health, the reason being
that the coroner asked that his recommendations be forwarded to the
Minister of Health. As the answer
is a fairly long one, I seek leave for
it to be incorporated in Hansard without being read.
Leave was granted, and the
answer was as follows:(a) After the inquest into the death by
poisoning of Thomas Mark Robbins at
Castlemaine on the 19th October, 1963, the
Coroner, Mr. Scott, S.M., forwarded to the
.Secretary of the Law Department on the
9th November, the following recommendations. He recommended that consideration
be given to:(1) The prohibition of the sale or offering for sale to shops of re-usable
food containers which are not
clean, and also the prohibition
against buying them or being in
possession of them for trade purposes. Such a measure would
materially assist in raising health
standards, and afford some protection to manufacturers.
(2) The inclusion in clause 3 of Regulation 17 of the Food Regulations of
the Health Act of the requirement
to remove all visible foreign matter prior to washing bottles. This
requirement is present in the earlier
clauses relating to other washing
methods. Caustic solution did not
remove the poison in the above
case, and still leaves .3 per cent.
unclean bottles. The omission of
the above requirement is serious.
(3) The installation of sealed governors
to washing machines to prevent
speed-ups
to
equate bottling
capacity, and thus ensure a minimum time for bottles to be subjected to detergent action.
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(4) Some tightening up of health inspections may be indicated.
Mr. Scott went on to say that he would
be grateful if these comments were forwarded to the Minister of Health.
(b) These recommendations were obtained by the Minister of Health immediately they became available and were
referred by him to the Commissioner of
Public Health for immediate consideration
and advice.
From the day of the occurrence of the
tragedy, Department of Health medical
officers and inspectors have carried out a
number of investigations into this matter
in collaboration with municipal health
authorities.
There have been two special meetings
of departmental officers to consider the
Coroner's findings and these were briefly
discussed by the Commission at its last
meeting. It is expected that a full report
with the suggested amendments to the regulations should be submitted for consideration. of the next meeting of the Commission, which will be held on December 10th,
1963.
The Coroner's recommendations are in
principle supported by the Commission.

FORMER GIRLS' SCHOOL,
BALLARAT.
USE AS HIGH SCHOOL:
PROPERTY.

VALUE OF

Mr. SCOTT (Ballaarat South)
asked the Minister of Education1. Whether, having regard to the shortage
of class-rooms throughout Victoria, he will
give consideration to the use of the former
girls' school building in Hopetoun-street,
Ballarat, for the purpose of starting a new
high school in 1964?
2. What is the value of the property?

Mr. BLOOMFIELD (Minister of
Education) .-The answers are1. It is not at present proposed to
establish an additional high school in
Ballarat in 1964. The matter will be considered next year when the building programme for the financial year 1964-65 is
being prepared.
2. The value IS not known. So far it
has not been necessary to obtain a valuation.

LOY YANG COALFIELD.
I NVESTIGATIONS.

Sir HERBERT HYLAND (Gippsland South) asked the Minister of
Electrical UndertakingsWhether any further investigations have
been made by the State Electricity Commis-

1963.1 Police Department.

2735

sion regarding the possibility of opening up
the Loy Yang coalfield; if so, what is the
present positIon?

Mr. G. O. REID (Minister of
Electrical Undertakings) .-The answer isThe engineering and other investigations
needed to enable a decision to be reached
as to the site for the next major power
development in the Latrobe Valley are continuing. A decision will need to be made by
1964-65 so that the generating plant in the
new station can be brought into service
closely following the completion of the
Hazelwood power project. The honorable
member may be assured that an announcement will be made just as soon as a decision has been reached.

POLICE DEPARTMENT.
TRANSFER OF EAST GIPPSLAND POLICE
HEADQUARTERS.

Sir HERBERT HYLAND (Gippsland South) asked the Chief SecretaryIf he will lay on the table of the Library
the files relating to the transfer of the East
Gippsland police headquarters from Sale to
Bairnsdale?

Mr. RYLAH (Chief Secretary).The files have been laid on the table
of the Library.
COUNTRY FIRE AUTHORITY.
BUSH FIRE PRECAUTIONS IN
DAN'DENONG RANGES.

Sir HERBERT HYLAND (Gippsland South) asked the Chief SecretaryWhether the Country Fire Authority is
satisfied that landowners in the Dandenong
Ranges have taken adequate precautions
against outbreaks of bush fires this summer?

Mr. RYLAH (Chief Secretary).The answer isThere has been a marked improvement
in the removal of hazards in the Dandenong
Ranges area this year, although the Authority is still not satisfied that all potential
danger has been removed.
The officers of the Authority are in almost
daily consultation with the proper officers
of the municipalities concerned and every
possible effort is being exerted to remove
hazards. The major problem still appears
to be the absentee landowner.
Many
successful prosecutions have been instituted
against owners of land containing fire
hazards and many more are pending.
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YARRAM STATE SCHOOL.
INSTALLATION OF SEWERAGE.

Sir HERBERT HYLAND (Gippsland South) asked the Minister of
EducationWhat is the present position regarding
the installation of sewerage at Yarram State
School, No. 693?

Mr. BLOOMFIELD (Minister of
Education) . -The answer isAt present three possible courses of action
are under consideration. These are(a) allowing the present toilets to remain
until a new school is built;
(b) connecting the present toilets to the
sewerage system, which will lessen
the urgency of the provision of the
new school and hence delay its
construction;
(c) installing a new toilet block which
later could be incorporated in the
new building but would be some
distance from the present school.
If the honorable member would care to
provide me with local views on this subj~ct, I would be pleased t~ .give consideration to them before a decIsIon is made.

TATTOOING.
PROS'ECUTIONS UNDER SECTION
OF POLICE OFFENCES ACT.

219A

For Mr. GAINEY (Elsternwick),
Mr. Christie asked the Chief Secretary1. Whether, since the new section 219A
of the Police Offences Act 1958 relating to
the tattooing of persons under the age of
eighteen years came into force-(a) any
complaints of contravention of this section
have been received by the Police Department; and (b) any prosecutions have been
launched under this section; if so, with
what results?
2. Since cc tattoo experts" are not required to be registered under the Act, what
provision exists to ensure that they do not
offend a second time against the provisions
of the Act?

Mr. RYLAn (Chief Secretary).The answers are1. (a) One complaint has been recently
received and investigations are in course.
(b) No prosecutions have been launched.
2. There are no means available to the
Police Department which will ensure that
offences are not repeated; but cc tattoo
experts" will be kept under close surveillance in an attempt to see that the law
is observed.

Oompanies Act.

STATUTE LAW REVISION
COMMTTEE.
WRONGS ACT 1958.
Mr. MANSON (Ringwood), chairman, presented the report of the
Statute Law Revision Committee
upon the Wrongs Act 1958, Part III.,
together with minutes of evidence,
appendices and an extract from the
proceedings of the committee.
It was ordered that they be laid
on the table, and that the report and
extract from the proceedings of the
committee be printed.
COMPANIES ACT.
REPORT OF INSPECTORS.

Mr. RYLAn (Chief Secretary).By leave, I moveThat there be laid before this House a
copy of the interim report of the inspectors
appointed pursuant to the provisions of
the Companies Act 1961 to investigate the
affairs of Reid Murray Holdings Limited
and certain of its subsidiary companies,
including Reid Murray Acceptance Limited.

The motion was agreed to.
Mr. RYLAn (Chief Secretary) presented a report in compliance with
the foregoing order.
It was ordered that the report be
laid on the table and be printed.
ELECTRICAL UNDERTAKINGS
BILL.
The debate
(adjourned from
November 27) on the motion of Mr.
G. O. Reid (Minister of Electrical
Undertakings) for the second reading of this Bill was resumed.
Mr. B. J. EVANS (Gippsland East).
-The purpose of this Bill is to increase the borrowing authority of the
State Electricity Commission from
£325,000,000 to £375,000,000. Possibly electricity is more important
than any other service that we have
at our disposal, and I doubt whether
we fully appreciate the benefit of
electric power until we are forced
to go without it.
In the area in
which I live, we were unfortunate
at the week-end to have an interruption in our electricity supply. However, that is a rare occurrence. I
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pay tribute to the wonderful work
done- by the State Electricity Commission's linesmen in maintaining this
service under difficult circumstances.
As a dairy farmer, I appreciate the
way in which these linesmen are
ready to go out on the job after
there has been an interruption to the
supply and get the service going
again to enable the dairy farmers to
operate the machines to milk their
cows. Unfortunately, the interruption to our supply this weekend occurred at 9 p.m. Saturday.
That was a critical time on Saturday
evening, but fortunately the State
Electricity Commission's men restored
the
service
in
time
for the people to hear the
glad
news
that
the
Gippsland Country party candidate in the
Federal election had increased his
absolute majority three-fold.
The
State Electricity Commission timed
the restoration of the power very
well.
I wish to mention a few matters
which I have raised previously.
I
believe I should continue to direct
attention to these questions in an endeavour to have some change made
so that country people may enjoy
the wonderful facility which is so
readily accepted and taken for
granted by the rest of the community.
I return to the vexed question of an
electric power supply for Flaggy
Creek. Going through my correspondence, I found a letter dated 17th
October, 1961, from the State Electricity Commission advising me that
some three or four years must elapse
before this work could be included
in a programme.
That was only
three months after I was elected to
this House, which demonstrates that
I have this particular extension very
much at heart.
On the 26th June, 1962, I again
sought information, because residents
felt that they were being left out, and
it was suggested that a further delay
of five years might occur. On the
29th June, 1962, I was advised by
the State Electricity Commission that
some three or four years must elapse
Session 1963.-99
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before this extension could be undertaken, although about eight months
had gone by since the previous advice was received. The correspondent said that he could not understand where the people might have
gained the impression that a further
five years could elapse before this
power extension was made. Subsequently, I asked a further question,
and in a letter dated the 17th December, 1962, the State Electricity Commission informed me that this
extension is scheduled for 1967-68,
in about five years' time. Therefore,
although it was anticipated in 1961
that the extension would be put in
within three or four years, at the
end of 1962 it was said that about
five years would elapse before this
extension was provided. It seems
to me that the Commission's programme is going backwards so far
as this particular project is concerned. The State Electricity Commission should provide a better
explanation in relation to this extension, which seems to be the
Cinderella in the district which I
represent. I trust that a further examination of this matter by the responsible officers will reveal some
means of expediting the provision
of this extension.
I also wish to direct attention to the
cost of such extensions. Frequently,
the alnounts which are quoted by the
State Electricity Commission as being
the cost of proposed extensions seem
to be tremendously high. In my
opinion, the estimated costs are
largely responsible for particular
groups
of
people
not
coming to some firm arrangement
with the State Electricity Commission because the people concerned
find difficulty in raising the necessary finance.
I should like to quote from evidence given before the Statute Law
Revision Committee on Thursday the
8th November, 1962, by representatives of a body known as the Urban
Land Institute. I do not know anything about this organization, but the
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evidence given was interesting. Mr.
Fulton, M.L.C., askedWhat is the average cost of providing
electricity on blocks which have been subdivided?

The witness, Mr. Magit, repliedIn areas controlled by the State Electricity Commission the loan that is made
compulsorily averages between £80 and £98
over a ten-year period. When possible
this contract is discounted by us. It averages between about £25 and £27 per block.
The loan bears 5t per cent. interest, whereas
often resort has to be had to borrowing at
between 12 and 15 per cent.

Mr. Samuel, who was another witness
before the committee, saidThe State Electricity Commission is a
body which because its service cannot be
done without can lay down whatever
charges it sees fit. On the other hand, the
Gas and Fuel Corporation rushes in to provide gas facilities on new subdivisions in
order to get the business. The State Electricity Commission insists that it do the
work itself, no matter how good a contractor may be, and charges probably 33
per cent. over what a contractor would
charge. I could document that statement
in many instances. Of course, the compulsory loan is repaid in due course, but the
State Electricity Commission can use the
money for other purposes.

The point I wish to emphasize is' the
following remark by Mr. Magit:In other areas, such as Doncaster, the
charge is about £28 or £30 as against £98
for the State Electricity Commission.

Sir HERBERT HVLAND.-Per block?
Mr. B. J. EVANS.-That is so. This
is an important point. The State Electricity Commission has a monopoly
in relation to the supply of electricity
to the biggest part of Victoria, and it
also monopolizes construction work;
it does not let tenders for construction work on the distribution system.
Therefore, the people who receive
supplies have to accept the figure
which the State Electricity Commission charges for a particular extension: they cannot query the cost; they
must accept it or go without. The
evidence given before the Statute
Law Revision Committee illustrates
what I have long felt to be the case,
although I have had no evidence or
proof. I am not attempting to use the
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people who gave evidence to the committee as authorities on this question,
but they gave sworn evidence.
Mr. G. O. REID.-Did the Doncaster
work involve a loan or an outright
payment?
Mr. B. J. EVANS. - I should
imagine that in each case it would be
an outright payment so far as the
purchaser of the block was concerned; he would have to find that
money whether the work was done
by a land developer or someone else.
Sir HERBERT HVLAND.-The cost is
added on to his charges.
Mr. B. J. EVANS.-That is so. This
question requires examination. When
one hears that the extension of electricity to a place like Erica will cost
£60,000 and that other small extensions in country areas will cost between £15,000 and £20,000, one
wonders whether these figures are
really fair. I am not suggesting that
the State Electricity Commission is
boosting the charges in order to
obtain additional funds, but I am
querying whether the Commission's
construction work is really efficient.
I should like a system to be
developed whereby it would be possible to obtain a comparison of construction costs by private contractors
and by the State Electricity Commission. It would be interesting to see a
comparison of the cost of the line
which the Alcoa company has constructed with the cost that would
have been incurred if the State Electricity Commission had done the
work. Perhaps the Minister could
inform the House what it would have
cost the State Electricity Commission
to build that line. Such a comparison
would be interesting.
Mr. CHRISTIE.-Do you mean they
had built it with their own staff?
Mr. B. J. EVANS.-I understand
that Alcoa constructed its own line.
I think a figure is quoted in the State
Electricity Commission report. The
Minister could examine the costs of
these
extensions
to
determine
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whether a system of calling tenders
for such work would be worth while.
Then country people might be able to
have electricity provided at a more
reasonable cost. In recent years,
insurance companies have assisted in
these self-help schemes. I have
always considered that these schemes
were wrong in principle.
Mr. BOLTE.-What Government
brought them in?
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places like Dargo, Omeo and Cann
River. No doubt there are many
other such towns, to which it would
be expensive to connect State Electricity Commission power. I think it
should be the responsibility of the
Cornmission to provide power to all
parts of the State. Table 16 of the
latest State Electricity Commission
report contains a list of country
power supplies and the tariffs which
apply.
Mr. B. J. EVANS.-It was a
At Omeo, the lighting and power
Country party Government.
The
tariffs
are 2s. 6d. and Is. 6d., respecscheme was introduced when money
was hard to obtain, and it was on a tively, which is a tremendous burden
for the people to carry. I cannot see
50-50 basis.
why the State Electricity Commission
Mr. BOLTE.-With no interest could not assist to some extent by
payable.
taking over these small schemes,
which, with its experience, the ComMr. B. J. EVANS.-Those circum- mission could run efficiently and
stances do not prevail now. The loan charge tariffs comparable with those
market is buoyant. Yet the State applicable to the rest of the State. If
Electricity Commission is demanding we are not prepared to assist these
that country people find this finance outlying areas, we are not showing
in order to have power connected to much interest in decentralization.
their properties. While undoubtedly
the introduction of the self-help
In some instances, teachers, policescheme was warranted at the time, men and other public servants object
it should not be necessary to continue to being sent into isolated areas
it under present conditions. In those because there is no power available.
days it was a self-help scheme or They might have bought refrigeranothing. Taxes and other charges tors, television sets, electric irons and
imposed to meet emergency situa- other appliances, which would be of
tions are carried on forever and a day. no use to them there. The GovernCountry people are required to ment should consider taking over
finance their own State Electricity most of the remaining small systems,
Commission extensions. Insurance even if they are not directly connected
companies are willing to make money to the State Electricity Commission in
available for this purpose, and it is order to bring the rates down to a
easy to understand why. They have level comparable with the rates of
a very good security when they the rest of the State.
accept 1 per cent. interest over and
Mr. COCHRANE (Gippsland West).
above what the State Electricity Com-This
Bill increases the limit of the
mission pays, and payment is made
ten years in advance. So, in effect, borrowing authority of the State Elecif they lend £1,000 they have to pay tricity Commission by £50,000,000.
out only £900 on which they obtain I wish to refer to a matter
interest from the State Electricity concerning a rural area. On the
Commission at the prevailing rate. 22nd November last, a switchSo they have a good investment going. on ceremony occurred at Outtrim,
a small rural settlement midI should also like to mention the way between Wonthaggi and Korumquestion of power in isolated places, burra. Curiously, although the State
which will not be within the range of Electricity Commission has been exState Electricity Commission exten- tending power throughout the district
sions for many years. I refer to in various directions for about 20
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years, the extension to the Outtrim
hall did not take place until November
of this year. The following report
appeared' in the Korumburra Times
of the 28th November, 1963Friday night was a big occasion for the
people of Outtrim but not quite so pleasant
for the State Electricity Commission.
While the people rejoiced when the power
was finally "switched on" at the hall, they
didn't fail to give a pointed reminder to the
State Electricity Commission that they
thought it a little unjust that the hall committee had to advance the commission a
loan of £600 to do the work.

Bill.

been asserted that £600 was a ridiculous fee to have to pay to run a
power line some 300 yards, requiring
the installation of only one pole.
Some honorable members on the
Government side of the House seem
to think that this is a rather funny
story, but there are two public buildings at Outtrim, a hall and a school.
Mr. CAMPBELL TURNBULL.-Is there
no hotel?

Mr. COCHRANE.-We had one
there from 1890 to about 1903 or
WELCOME FROM PRESIDENT.
1904. In the coal-mining days, the
President of the hall committee, Mr. Mick population was about 3,000; to-day it
Whelan, extended a welcome to all official is a rural area. The State Electricity
guests and to the people of Outtrim and Commission should give consideradistrict for coming along to witness the
tion to repaying the cost of providing
ceremony.
He mentioned the fact that electricity had the extension of power to the hall,
first come to the Outtrim district in 1938, so that the money could be available
and the hall was the last to be connected for other amenities in the district.
. . . marking the end of a long era.
Mr. FLOYD (Williamstown).-I
Mr. Whelan said that with bank help, the
committee had been able to advance the agree that this small Bill does not
£600 needed by the State Electricity Com- call for a good deal of debate in the
mission before they would connect the hall. last hours of the session, but it gives
"We can't understand why we should honorable members an opportunity to
have had to put up so much for electricity,"
refer to some of the things that we
he commented.
consider should have been achieved
HARSH TREATMENT.
over the years. The reports which
The shire president, Councillor R. W. we receive from the Minister of
Ritchie, agreed that the Outtrim hall com- Electrical Undertakings from time to
mrttee had been treated harshly by the
State Electricity Commission for being time of progress being made with
expected to pay so much.
the State Electricity Commission's
He complimented the committee of the take-overs and other projects are apOuttrim recreation reserve on being able to preciated because they enable honmake a community project of what had been orable members to raise various
an open paddock. During the past eight
years tennis courts, a playground, and points which mayor may not-as is
usual-be answered.
latterly the hall had been erected.
The
SPEAKER (Sir William
Mr. G. O. REID.-The honorable
McDonald).-1 think the honorable member always receives an answer
member is quoting a good deal of from me.
material which is not germane to
Mr. FLOYD.-On one occasion,
the Bill. For example, he mentioned
when I asked what was probably the
tennis courts.
largest question ever posed in this
Mr. COCHRANE.-Mr. Speaker, House, I did not receive a reply. It
the tennis courts and other amenities was a logical question, but the
have been built on the recreation Minister or his officers could not or
ground alongside the hall. A foot- did not want to answer it, and I was
ball team also functions there, and just brushed off. That is in keeping
lights will be provided on the recrea- with the general set-up. It has been
tion ground. The sum of £600 has been said that most of the heads of Deprovided to finance the scheme, and partments have grown up with the
I consider that the people of Outtrim Government and are getting as lazy
have been treated very harshly. It has as the Government.

Electrical Undertakings [3 DECEMBER, 1963.]

Mr. WILCOX.-It will be here for a
long time.
Mr. FLOYD.-That does not
matter. I suppose some heads of Departments will retire even before next
June. If the Govenment happens
fortuitously to be elected again, a lot
more heads of Departments will retire
while the Government is still in office.
In the meantime, these gentlemen are
being indoctrinated with the same
laziness, stubbornness and arrogance
as the Government has developed
over the past few years. It does not
become the honorable member for
Camberwell to "chip in" as he did.
The DEPUTY SPEAKER (Mr.
Rafferty).-Order! I suggest that the
honorable member has made his
point. I ask him to ignore interjections and to speak on the Bill.
Mr. FLOYD.-I appreciate the
action of any honorable member who
stands up for the rights and privileges of Parliament. It does not become the honorable member for
Camberwell to condemn the remarks
I have just made concerning the continual diminution of responsibility
on the part of heads of Departments
towards members of Parliament.
Mr. WILCOX.-I was not talking
about that.
Mr.
FLOYD.-The
heads
of
DepartInents become indoctrinated
with the same attitude as that which
has developed on the Government
side of the Chamber.
The DEPUTY SPEAKER.-Order!
I have asked the honorable member
for Williamstown to discuss the Bill.
Mr. FLOYD.-I appreciate that the
State Electricity Commission must
have extended borrowing powers.
Indeed, I suppose that fact is appreciated most by the people who represent the eleven municipalities which
distribute electricity and are frequently under attack from the
Country party which, in the early
days, lacked sufficient initiative to
undertake the job of distributing
electricity. Over the years, the municipalities concerned have done a
magnificent job.

Bill.
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Although some honorable members may talk about the wonderful
job which Alcoa has done over the
past few months in putting up a few
poles upon which wires are to be
strung, the eleven municipalities to
which I refer have been doing this
kind of work for 40 years past.
We are naturally perturbed that
attacks are continually being made
on
those
municipalities
which
allegedly make exorbitant profits out
of consumers. I assert that over the
years the State Electricity Commission could not have carried on without the assistance of those municipalities. All sorts of pressures are
being applied, in such matters as
maximum demand tariffs, with the
view of squeezing them out of the
business.
I point out that the costs which
the municipalities have to pay to the
State Electricity Commission are controlled, as are the prices at which
they sell electricity to the public, but
the margin of profit is diminishing
continually because the cost of reticulation is increasing all the time.
I trust that the increased borrowing
powers which we are now authorizing will be used by the Commission
for capital works for the benefit of
Victoria, so that the Commission will
not have to use revenue to do some
of the things that should be done out
of loan money.
Over the years, the City of
Williamstown has been plagued with
a grit nuisance emanating from the
Newport power house, which undertaking has, from time to time, burned
anything from old boots to substandard coal. At one time, the then
Attorney-General,
the
honorable
member for Benambra, was so
sympathetically disposed towards
the Williamstown council that he
gave that body a fiat to take the
Government of the day to court concerning the matter. That is a pretty
big concession to give to any municipal council. Fortunately, the municipality did not have to avail itself
of the power which it had, because
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common sense prevailed, roundtable conferences were held, and ever
since then the State Electricity Commission officials in the highest
bracket have been particularly cooperative towards the Williamstown
City Council and have tried to solve
the grit problem. I must be fair in
this matter and admit that over the
years the nuisance has diminished
considerably. At one time, living in
the district was almost intolerable.
The reason the area was plastered
with grit was that some chimney
stacks were not equipped with up-todate electrostatic precipitators to collect the grit.
We have repeatedly been told that
it was intended to cease using the
Newport power house as soon as
stations such as Hazelwood in the
Latrobe Valley were developed. In
the course of his second-reading
speech on this Bill, the Minister
stated that it was intended to retire
certain plant and to increase other
plant by the year 1971. However,
there is no indication that the whole
or any part of the Newport power
house will be retired by 1971. But,
continually, the local council has
been assured that Newport would
cease to produce electricity by 1970.
According to tables quoted by the
Minister in the course of his secondreading speech, it is intended to retire Yallourn "A" power house by
50 megawatts in 1964, by 13 megawatts in 1965, by 6 megawatts in
1967, and by 6 megawatts in 1968,
making a total retirement of 75 megawatts. It is also intended to retire
Geelong "A" station by 3 megawatts in 1965 and to retire Yalloum
" B " power station by 17 megawatts
by 1971, making a grand total of
retirements amounting to 95 megawatts. In those tables there is no
mention of retiring any plant at
Newport.
Correspondingly with the retirements. there is a list of increased
plant that will be brought into service, such as that at the Snowy and
at Hazelwood, and I think the
Mr. Floyd.

Bill.

Government is deserving of congratulation for introducing those
productive units. However, what I
am concerned about is that, after all
these years, the Williamstown City
Council has looked forward to being
spared the nuisance of the grit
plague which is always over the
town, but it will not get rid of this
trouble by 1971. With the additional
£50,000,000 which the State Electricity Commission will be authorized
to borrow, I should have thought
there would be some indication of
the carrying into effect of the
promise made to the Williamstown
council that the Newport power plant
would be retired by the year 1970.
I trust that the Minister of Electrical Undertakings will be able to
tell the House what went wrong with
the schedule in that regard and
whether anything is being done to
get rid of the Newport power house
as a generating unit. We have been
informed that it is necessary to have
that plant in service because of the
great demand for electricity, but we
were also assured that by 1970-71
the Newport station would be retired.
It is perturbing to learn that we
must now look forward to the intervening years 1963 to 1970 without
relief in that regard and without any
indication when the promise which
has been made will be fulfilled.
I suppose the State Electricity
Commission is one of the greatest
organizations the State could possibly have. It has done a magnificent
job. Without getting down to a discussion of socialism, it is a marvellous example of how a State instrumentality can function efficiently.
The grit nuisance constitutes one of
the hazards of living in an industrial
suburb. However, we must work
towards its ultimate elimination and
get rid of it progressively. If there is
no indication that this can be
achieved by 1971, I think we are entitled to ask for an explanation.
Mr. G. O. REID.-I will obtain the
information which you desire.
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Mr. FLOYD.-I thank the Minister. The Bill is a good one. The
Government is entitled to increase
the penalties associated with interference with electrical apparatus. It
is ridiculous that they have been so
low in the past. Over the years,
many people have interfered with
State Electricity Commission installations and also installations belonging to municipalities and have got
away with it. I do not blame the
Government for raising the penalties;
that is a logical step to adopt. Apart
from the observations I have made,
the Bill is worthy of the Opposition's
support.
Mr. CHRISTIE (Ivanhoe).-All
members of this House have a very
high regard for the State Electricity
Commission and its officers. I am
sure all honorable members wish the
chairman of the State Electricity
Commission well in the progress he
is making after his recent operation.
Recently, he was honoured by being
made chairman of the World Power
Conference; that was a great honour
which was bestowed upon him and
upon the State Electricity Commission. For weeks past, the Leader of
the Opposition has been campaigning with respect to the price of
electricity charged by the State Electricity Commission to Alcoa of
Australia Proprietary Limited. Yesterday, at a luncheon somewhere the
Leader of the Opposition made it
clear that the reason he had spent
so much time on this campaign
was that he sought the information
in order to help advocates who were
appearing before the Arbitration
Commission against the State Electricity Commission in a matter
relating to wage rates. I think the
Leader of the Opposition might have
been better employed on some of the
important affairs of State rather than
badgering the Government for this
particular purpose.
Mr. SCHINTLER.-Is there anything
wrong in trying to get better wages
and conditions for employees?
Mr. CHRISTIE.-The honorable
member for Yarraville twists my
argument. I was referring to the
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fact that the time of the Leader of
the Opposition might have been
better spent.
The DEPUTY SPEAKER (Mr.
.Rafferty).-The honorable ,member
may not discuss a matter before the
Arbitration Commission.
Mr. CHRISTIE.-The allegedly
lower rate which is being charged
by th~ State Electricity Commission
to Alcoa is for smelting and not for
general manufacture and transforming purposes. We have already been
told that the rate is not applicable to
the extrusion of metals or to general
power requirements at the plant,
and honorable members know that.
What is wrong with the Minister
maintaining, adopting and following
the present usage in such matters?
The State Electricity Commission is
a great undertaking ·dealing in confidential terms with many customers,
and it is traditional not to discuss
with others its confidential arrangements with customers.
That is
nothing unusual. Could the Leader
of the Opposition find out what
price is paid for power by Comalco
at Bell Bay? Of course not. If it is
good enough for the hydro-electric
authority in Tasmania to keep that
information secret, surely it is good
enough for the State Electricity Commission in Victoria to do likewise.
Mr. G. O. REID.-Tasmania is
under a Labour Government, too.
Mr. CHRISTIE.-A Labour Government in this State would have
adopted a similar policy. What
appals me is that the Leader of the
Opposition spent so much time and
sought so much pUblicity for the
purpose which I have mentioned.
Briefly, I should like to say at this
stage of the debate, which ranges
fairly wide, is that the report of the
State Electricity Commission this
year-it may be that the reports
which members have are early and
preliminary-is not good enough for
the Commission. The registration and
printing are very bad, and I direct
the attention of the Minister to that
aspect.
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~r. G. o. REID.-The report to
In relation to State Electricity
WhICh you refer is a preliminary one Commission and other semi-governsupplied for the convenience of mental borrowing for this State, I
honorable members. A better copy wonder if the Minister or the Treaswill be made available later.
urer has ever thought whether it
Mr. CHRISTIE.-My criticism is would not be a bad idea to think in
reasonably just. If I were issuing terms of having some form of underthose reports, I would mark them writing service which could get the
" proof" to protect myself against money without having to pay all
criticism. Although I do not now these flotation' underwriting expenses.
want to go into the accounts of the I know the difficulties. I realize that
State Electricity Commission, I brokers get sums of money, by right
desire to say that they do not dis- and that it is necessary to go to them,
close as much information as we but for such a good borrower some
force public companies to disclose of the flotation expenses are pretty
under the Companies Act, and this high. I could understand a scratchis an aspect which the State Elec- ing borrower having to pay a good
tricity Commission should consider. deal to get the service, but not the
It is not a question of what the State ElectriCity Commission.
accounts are for-whether they are
I take advantage of the debate on
just to satisfy the statisticians or the this Bill to make one final comment.
people who wish to compare the It has something to do with loan
activities of generating authorities funds and the general approach of
State by State or country by country. the State Electricity Commission.
In my view, for a great public under- The Commission has been spending a
taking like this, the disclosure is tremendous amount of money on disinsufficient.
play advertisements for briquettes for
Mr. SCHINTLER.-The Commission home use. Weare all familiar with
does not show branch balances.
the one which says "What is it
Mr. CHRISTIE.-There should be worth?" I submit to the House and
some explanation with regard to the Commission that that adamounts written off. A public com- vertisement is hardly worth a
pany would never get away with briquette. It is directed at the housesome of the figures shown in the holder, and I guess that not 1 per
State Electricity Commission report cent. of householders would read it
without giving to its shareholders and that not 5 per cent. would guess
an explanation why the amounts what the illustrations are supposed 'to
concerned were being written off. be.
I suggest to the Commission that
There is a point regarding loan expenses which I commend to the Min- if it wants to sell more briquettes it
ister and the Treasurer. Loan ex- should devise a good way of getting
penses in these accounts are becom- rid of the ash, which is the thing
ing quite large figures. Outside of which most concerns people who use
Governments, the State Electricity briquettes. There must be some
Commission is the most sought after technical way of keeping it after comborrower in the whole of Australia. bustion in some solid form-by the
It probably has by far the best repu- use of a silicate, or something like
tation as a borrower throughout the
Commonwealth, apart from Govern- that. The Commission might sell
ments. I acknowledge the difficulties some simple form of vacuum cleaner
of underwriting and the difficulties of to clean grates, or something of that
getting money, but when such a first- nature. The ash retards the sale of
class borrower raises loans of briquettes for household use. I use
£30,000,000 or £33,000,000 a year, I about 5 tons of briquettes a year, and
consider that some of the flotation I say soundly that I do not think I
shall be using them much longer. The
expenses are excessive.
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advertisement to which I have referred would not induce me to buy
another briquette, and I think it is a
waste of money.
Finally, I want to say that all of us
are happy about this Bill. I think
most of us would say we would
rather see the State Electricity Commission continue to borrow than to
use revenue for capital purposes. In
my view, that is one of the mistakes
which have been made in Commonwealth Government financing.
I
should not like to see this State use
revenue or surpluses for capital
financing in the State Electricity
Commission. If it is desired to channel revenue out of the Commission,
there are excellent ways of channelling it into avenues such as education,
but I shall not go into that subject
now. I support the BilJ wholeheartedly.
The motion was agreed to.
The Bill was read a second time
and committed, pro forma.
Mr. G. O. REID (Minister of Electrical Undertakings) presented a
message from His Excellency the
Governor recommending that an
appropriation be made from the Consolidated Revenue for the purposes of
the Bill.
A resolution in accordance with the
recommendation was passed in Committee and adopted by the House.
The House went into Committee
for the consideration of the Bill.
The clauses were agreed to.
The Bill was reported to the House
without am·endment, and passed
through its remaining stages.
CO-OPERATION (AMENDMENT)
BILL.
Mr. PETTY (Minister of Public
Works) .-1 moveThat this Bill be now read a second time.

Recently, after the registration of a
co-operative society, the sponsors
formed a company to manage the

1963.1 (A.mendment) Bill.
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operations of the society, including
the marketing of its products. Furthermore, the society engaged in highpowered advertising and purchased
an existing undertaking and land from
the sponsors. As practices of that
kind could be to the detriment of the
members of a society, it was felt that
there was a need for tighter control
than is now provided for in the Act.
Clauses 4 and 7 of this Bill provide
the necessary control, whilst it is laid
down in clause 2 that the prospectus,
which has to be presented at the formation meeting of a society, must
contain a reference to any contract,
agreement or arrangement entered
into, or proposed to be entered into,
by any of the persons forming the
society or proposed to be entered into
by the society after registration, in relation to either or both of the following matters:(a) the purchase, lease or licence
of any land by the society;
(b) the management or assistance
or advice in the management
of any part of the society's
activities by any person,
other than an officer or em~
ployee of the society.
There is no provision in the Co-operation Act for the disposal of shares of
a member whose whereabouts are unknown. Clause 3 prescribes a procedure identical with that laid down
in section 364 of the Companies Act
for the disposal of shares where the
shareholder in a company cannot be
traced.
I t is provided in sub-section (3) of
section 73 of the Co-operation Act
thatEvery officer having the receipt or charge
of any money of the society shall give
security as prescribed by regulation for
rendering a just and true account of all
money received and paid by him for the
society and for payment of all money due
from him to the society.

Regulation 26 (1) of the Co-operative
Societies (General) Regulations provides that every such officer shall obtain the guarantee of some company,
society or association approved by the
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of Directors and the Registrar
In a form approved by them in the
sum of not less than £1,000. This requirement is causing concern to a
number of credit societies.
_ Very often in a credit society,
especially where there is communal
interest-for example, church societies-a number of members, including directors, are appointed by the
Board to collect money from members
of the society. On a strict interpretation of Regulation 26 (1), each collector would be required to take out
a fidelity guarantee policy of not less
than £1,000, although the amounts involved would in most instances be
small.
The premium for each policy is paid
by the society and, as the annual
premium per policy is £3 15s., this
could prove costly to a society. The
cost could be considerably reduced,
and at the same time each society
adequately safeguarded, by a group
of societies joining together for the
purpose of fidelity guarantee insurance by taking out a blanket policy.
Such a course is not permissible,
.however, with the present provision
'in the Act.
Clause 5 provides for a group of
societies, with the Registrar's approval, to take out such a policy. It
is the intention of the Registrar to require each component society to take
out the following insurance:(a) £1,000 in respect of the treasurer, secretary and other
employees with an over-all
limit of £5,000.
(b) £100 in respect of collectors
and other officers, including
directors, with an over-all
limit of £500.
Cover of. this nature could be obtained at a basic charge of £3 per
society, plus an additional charge
ranging from £1 lOs., where the assets
of the society do not exceed £10,000,
to £8 lOs. where the assets of the
society amount to £250,000.
It is considered that, at the present
time, too much responsibility is
placed on a society's auditor to enMr. Petty.

(Amendment) Bill.

sure that the accounts are correct.
The main object of clause 6 is to place
the responsibility for the keeping of
proper accounts on those who are responsible, namely, the directors and
secretary. It will be noted that it is
also provided that the notice of
annual meeting of a society must include or be accompanied by a report
from the directors as to whether or
not the operations of the society in
the period covered by the balancesheet and final accounts have, in their
opinion, been materially affected by
any items of an abnormal nature.
These provisions have been taken
from the Companies Act. I commend
the Bill to the House.
On the motion of Mr. CAMPBELL
TURNBULL (Brunswick West), the
debate was adjourned until next day.
CITY OF MELBOURNE
UNDERGROUND RAILWAY
CONSTRUCTION BILL.
The debate (adjourned from November 19) on the motion of Mr.
Meagher (Minister of Transport) for
the second reading of this Bill was
resumed.
Mr. HOLLAND (Flemington).This is a small Bill, the purpose of
which is to amend the City of Melbourne Underground Railway Construction Act 1960. The measure
consists of only two clauses; one
revokes the proclamation establishing the date from which a levy
was to be collected from certain
ratepayers, and the other permits
a further proclamation to be
issued at some future date. The
Minister's second-reading speech on
this Bill was a masterpiece of simplicity. He said exactly nothing
about the reasons underlying the
introduction of the Bill, but he did
disclose that in two important
matters the Government was in the
process of changing its mind. The
first matter was the method of
financing a part of this underground
system and the second was, by implication, that the Government was
changing its mind as to the necessity
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of proceeding with the underground
railway
unless
somebody
else
financed it.
Mr. MEAGHER.-I did not say that.
Mr. HOLLAND. - The Minister
might not have said it, b~t the implication was there. I realIze that the
honorable gentleman is in a somewhat embarrassing position, because
he has inherited a few legacies since
he took over his portfolio. Honorable members will recall the grilling
he took in regard to the Spe!1ce!street railway station, and agaIn In
this matter he has been made responsible for bringing in major changes to
a proposal in which he played no part
originally except as a member of
Cabinet.
Mr. MEAGHER.-I was not even a
Minister then.
Mr. HOLLAND.-Therefore, the
honorable gentleman had no part in it
at all because the only people who
play ~ part in framing legislation are
the members of the Cabinet. At the
time the original legislation was introduced the then Minister of Transport wa~ "the strong man" of the
Government. I do not know just how
strong the present Minister is. It
seems to me that the paucity of information in regard to the reasons
behind this Bill is another indication
of just how contemptuous this
Government is of Parliament. It also
re-establishes the fact we already
know that this Government talks big
and thinks big, but does not act big.
Mr. B. J. EVANS.-It has not a big
membership in the House listening to
this debate either.
Mr. HOLLAND.-Of course it h~s
not, and that shows the interest It
has in this matter, but there are other
big interests involved. We realize
that whether or not back-bench members of the Government party are interested in this scheme does not cut
any ice. Some of the pressure groups
which are prominent in castin~ a s~ell
over this Government are agam actIve
in determining how the underground
That
railway will be financed.
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raises two points, the first of which is
whether the proposal in the original
legislation was fair, and the second is
whether the underground railway is
really necessary.
In our opinion, the original proposal
put before the House contained a'
great deal of merit, particularly in
regard to the method by which the
scheme was to be financed. We considered also that an underground
railway was an absolute must if
the city area was not to stagnate.
If the two propositions which I
have put are those in which
honorable members are interested,
then I shall have to weary the
House by reading from the secondreading speech of the Minister who
introduced the original Bill in this
House when it was stated that the
scheme was one of major importance.
Of course, that was just before the
last State election.
Sir HERBERT HYLAND.-Who was
the Minister concerned?
Mr. HOLLAND.-It was the then
Minister of Forests, Mr. Fraser. Of
course, the Bill was introduced in another place first. I want to refer,
honorable members to what the then
Minister of Forests said in regard to
the necessity for the original Bill and
the absolute justice of what the
Government was doing in regard to
financing the scheme. At this stage,
I am dealing only with the need for
an underground railway and the reasons why the Government brought
in the original Bill. Honorable members will recall that it was introduced
as a matter of urgency in the dying
days of a session, and it was stated
that it was imperative that the Bill
be passed that session. During his
second-reading speech on that occasion, the Minister of Forests saidThe purpose of this Bill is to put into
effect the Government's decision to proceed
with the financing, planning and construction of Melbourne's city underground railways.

The DEPUTY SPEAKER (Mr.
Rafferty).-Order! I should like the
honorable member to inform me of
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-the reference to Hansard from which
he is reading. Is it a report of a debate in this House or in another
place?
Mr. HOLLAND.-I am reading
from the report of a debate in this
House.
The DEPUTY SPEAKER.-The
honorable member may proceed.
Mr. HOLLAND.-The
continued-

Minister

tion, roads, housing, hospitals, and so on,
but the time has now arrived when it is
necessary for the community to authorize
the railways to proceed with the development, improving and speeding up of the
suburban railways in order that it may be integrated into an underground system or,
alternatively, to decide that no further sums
of money should be spent upon improving
and speeding up suburban railways because
even the present expenditure cannot be
justified if the people are to be brought to
only two railways stations in the expanding
city area.

That was the Minister's justification
for the urgency of the matter, and at
the time the statement was completely correct. There is no justification for spending money on the railways to improve the suburban network unless an underground system,
which is so vitally necessary to prevent the chaos which will exist in the
future at Flinders-street station, is
brought into being. That is the
opinion of most responsible planning
authorities and it is supported by
many of the thinking and organized
bodies that are concerned with the
proper growth of the metropolitan
area.
One of these is the Employers
The honorable gentleman then ex- Federation, which has become a great
plained how the city and the metro- supporter of public transport, and in
politan area lived, how this city has a recent issue of the publication
tremendous advantages over other issued by the Victorian Railways a
cities in regard to the suburban net- spokesman for the Employers Federawork of railways, and how simple and tion approved this clause. It is obeasy it was to link this system with vious to all who make even a cursory
an underground railway by taking examination of the problem that
some of the trains away from the con- there is no possibility of achieving
gested central point at Flinders-street mass transport without efficient puband diverting them by another route, lic transport. The inference to be
thus making the service much more drawn from this Bill is that, unless
efficient than it is to-day. According someone finances this necessary proto the Government this was a matter ject, the Government will not proof supreme urgency, and most honor- ceed to implement it. It is true that
able members who listened to the there have been variations in the proMinister's speech believed that urgent posed route of the underground railaction was to be taken. It was stated way, and that these changes are being
at the time that all the preliminary used as an excuse for a postponework would be completed within ment of the levying of the proposed
seven years. I wish now to quote the rates. I can see no difficulty in proMinister's concluding words before he ceeding with the project if there is
explained the clauses of the Bill. He a will to do so. Technical difficulties
saidin relation to the route can be overObviously this Government, and future come if the Government desires to
Governments, will have to be guided by the
whole needs of the State in terms of educa· proceed.
Public transport is required by old people,
very young people, pensioners, and those
who are unable to drive motor cars, who
prefer not to use them or who cannot afford
them, and, in the main, by people travelling
to and from work. Every large major administrative city in the world relies upon
public transport for its commuter traffic.
More than 80 per cent. of the people
arriving in the centre of London, New York,
Chicago and Melbourne use public transport at some point in their journey. It
would be impossible for an administrative
capital city to function if all the commuters
had to travel by motor car. If public transport were eliminated from Melbourne, the
requirements in road space and vehicle
parking space would be five times as great
as they are at present, and even now the
roadways and parking spaces are insufficient.
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It would be quite simple for the
Government to say, "We are going
ahead with the underground railway,
and shall use the taxing powers at
our command." The following report appeared in the Herald of the
20th November last, following the
Minister's explanation of this BillIn telling State Parliament yesterday that
the Government was re-examining proble~s
in financing Melbourne's under~rc:)Und raIlway project, the Transport ~mlster, Mr.
Meagher, added little to what IS known of a
long, wrangling delay.
More than three and a half years haye
passed since the Government drafted legISlation providing for two-fifths ?~ the cost
of the railway to come ~rom addItIo~al rates
on some city properties. But thIS plan,
first deferred for a year, apparently now
faces complete review.
While political paralysis seems to threa~en
the project, Melbourne's t~affic. ~ongest!on
steadily gets worse. It IS cntIcally Important to cut through difficulties and get
the railway started.

That leads me to the second point,
that the proclamation which was to
come into effect on 1st January next,
providing for imposition of the
special rate to raise two-fifths of t~e
capital cost of the underground raIlway, which the Ministe~ had set at
£30,000,000, has been wIthdrawn .. It
is interesting to read the follOWIng
report, which appeared in the Age
to-dayThe Federal Government's objections to
the route of Melbourne's underground railway may be overcome.
But the State Government still faces the
problem of financing the £32,000,000 project.
The Minister for Transport (Mr. Meagher)
said yesterday he was confident that the
tube could now go under the Commonwealth Centre in Spring-street as planned.
The Minister for the Interior (Mr. Freeth)
has assured him that Commonwealth objections to this would be withdrawn if the
considerable engineering difficulties could
be resolved.
To CONFER.
Mr. Meagher said he had arranged, at
Mr. Freeth's suggestion, for the chief
engineer for railway construction (Mr. R. S.
Miller) to confer with the Commonwealth
engineers.
Early last month, the Federal Government
objected to the route going under the Commonwealth Centre because of the cost of
strengthening the foundations.

But a major change in the route of the
underground would have added up to
£5,000,000 to its cost.
FINANCE PLAN.

Victoria will put a detailed proposal for
financing the underground to the Federal
Government early in the new year.
The Premier (Mr. Bolte) has already in.
dicated it will be impossible to build the
railway in the next few years without
Federal aid.
Meanwhile, the Government has introduced legislation to defer the imposition of
a special rate, from January 1, on city properties within a quarter-mile of the route.
This rate was to have raised 40 per cent.
of the cost of the railway but because of
strong objections by the Melbourne City
Council, Cabinet is likely to revise the
amou'nt of the rate or the area over which
it is to be levied.

This is a statement of fundamental
importance to this Parliament.
Mr. MEAGHER.-It is a statement
of a newspaper's opinion.
Mr. HOLLAND.-I agree, but undoubtedly it has a lot of material to
back it up. I want to make it clear
that the majority of members of the
Melbourne City Council do not
favour the method that the Government has proposed to finance construction of the underground. As a
majority group, they are entitled to
present their objections to the
Government, although my colleagues
and I do not agree with them. From
the moment this proposal was propounded, the Melbourne City Council and vested interests in the city,
which will gain from it, have been
the loudest in their protests against
the proposal.
When he introduced the original
legislation in the Upper House, the
then Minister of Transport, after
stating why the underground was
necessary, said that once the underground was completed a tremendous
increase in values would occur in
city areas. The honorable gentleman
supported his statement with a lot
of figures. He averred that the increase in values would be brought
about not by the actions of the property owners in the areas, but by
the Government-or the public for
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whom it is acting-in providing the
new service. The Minister stated
that, therefore, there was no logic
in an argument that some portion of
the increase in values should not be
siphoned off to pay part of the cost
of the underground railway which
would be responsible for the increase.
At the time, that was the considered view of the Government,
which the Opposition accepted as a
fairly reasonable proposition. However, ever since the legislation was
enacted very powerful interests,
which were determined that the proposal should not be implemented,
have been active. I think they are
winning. While I admit that the newspaper report I quoted may not be
completely accurate in regard to what
has happened, I believe it has
much substance. This is a foretaste
of what will be put forward by the
Government in further legislation
concerning a change in the method
of financing the underground railway. It may be that the Commonwealth will gratuitously provide all
the money required to build the
underground railway, which would
place the Minister in an embarrassing position.
Mr. MEAGHER.-That is a fantasy.
Mr. HOLLAND.-But even the
Minister has expressed his belief
that the Government should not
approach the Commonwealth Government for money with which to build
the underground.
Mr. MEAGHER.-He does not believe that the Government should be
forced to go and beg for money.
Mr. HOLLAND.-I think it is fair
to say that on many occasions the
Minister has said in this House that
the Government should not have to
go to Canberra to ask for money. He
asserts, and a number of his colleagues pretend to assert, that the
State's taxing powers should be restored to it. If they really believe
that the State should have these
sovereign rights, during the last
month the Liberal party in Victoria
should have been openly and covertly
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making overtures to the Prime
Minister and Federal Treasurer to
do something about returning the
State's taxing powers. I am sure
that no honorable member has heard
a statement by any member of the
Government that at a time when it
might have had some chance of
success, such action should be taken.
Therefore, I do not take much
notice of the Minister's statement that he would not be
forced to go to Canberra for the
money. Now the honorable gentleman
seems to think that, while the
Government may be prepared to submit a detailed proposal for the financing of the underground railway to the
Federal Government, he does not anticipate that it will meet with much
success.
Mr. MEAGHER.-I did not say that
either.
Mr. HOLLAND.-If the Minister
did not say that, he must feel that he
will meet with some success. The
honorable gentleman does not intend
to tell m·e any more, and I do not want
to know any more, but I think he has
indicated that his proposal will meet
with a favourable reception. That
brings me back to a consideration of
how the balance of the finance will
be obtained. It is obvious that the
Minister does not expect to receive all
of the money from the Commonwealth Government. The original
legislation provided for two-fifths of
the cost to be borne by those who will
receive the greatest benefit from the
project. Those who are interested in
this aspect in the Melbourne City
Council and the vested interests concerned have put up two propositions
to the Government. I do not agree
with either of them.
The first proposal was that the twofifths was too much and that one-fifth
would be sufficient, with the other
one-fifth spread over the whole
metropolitan area. My attitude when
this proposal was submitted to the
Melbourne City Council, before being
presented to the Minister of Transport
by a deputation, was that there was
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no argument to support it. The people
living in Oakleigh, Moorabbin, Broadmeadows and other suburban areas
would be required to pay increased
rates when already they were paying
their share of the burden in taxation
and rail fares. Perhaps they would
receive the benefit of a better rail service, but they were already paying for
it. It is the people in the city, which
is the funnel, so to speak, for the
whole metropolitan area, who will receive the greatest benefit, because
their shops and business premises will
increase in value with the advent of
the underground. The Golden Mile of
Melbourne is the heart of Victoria.
Its lifeblood is supplied by the constituent parts of the metropolitan
area. The Golden Mile would be
nothing if people from the rest of the
metropolitan area did not go there.
Therefore, as far as we were
concerned-this applied also to
the Government at that time-the
suggestion did not meet with success.
Recently, another case was put up by
the Melbourne City Council, and that
is meeting with greater success.
The proposition which was submitted was, first, that the rate should
be withdrawn altogether. It was
contended that, with the increase in
land values, the amount of rates
which would be drawn off would be
more than sufficient to pay the twofifths of the cost which was allotted
to the City of Melbourne area, and,
that therefore the Government should
use these increased values to pay the
two-fifths share of the underground
railway, the Melbourne City Council
making a contribution of £150,000 a
year which would be drawn from
properties over the whole of its area.
That suggestion was also rejected by
my colleages and me.
I see no merit in that proposal-it
is a play on figures, so far as I am
concerned-to take off the tax and
meet the cost out of the increased
land values. The proposal means,
simply, that the whole of the cost,
less a contribution of £150,000 from
the Melbourne City Council, would
be borne by the community, and the

provision of £150,000 by the council
was
supposed
to
cover
all
of its area.
The amount which
would be drawn from the city proper
-from the people who would be
gaining a tremendous benefit from
the underground railway-would be
reduced to a small figure. The overall effect would be that these people
would be paying from £50,000 to
£60,000 whereas, under the Government's previous propositions, they
would have been involved in payments of £600,000 a year. The figures
which I am quoting now are my own,
and they may not be completely
accurate, although they are not far
astray.
So far as the Labour party is concerned, it does not agree with either
of the two propositions to which I
have referred. We claim that the
original amount which was proposed
by the Government was too high. If
the cost of the proposed railway was
accurately assessed, and if certain
exemptions now granted to people
who do not pay the rate in the city
were reviewed the burden would
have been reasonably shared; it
would have rested on the people
who derived the most benefit from
it, and it would have still demanded that this Government should
find three-fifths of the total cost.
In finding that three-fifths of
the cost, it is certain that the
people who use the railways would
also have had to bear some
of the burden. It is inevitable with
rising costs, and when there is a
demand for better services, that some
of the increased charges would have
to be met by way of increased fares.
We contend that the Government
has acted wrongly in introducing this
It
should
have
proBill.
ceeded with the original legislation and carried out its proclamation
and, if there were any major injustices resulting from it, these should
have been rectified. It is obvious
that the Government is wilting under
the pressure of vested interests in the
area which is so vitally concerned
in the payment of the two-fifths portion of the cost. We feel that for

2752 Oity of Melbourne Underground [ASSEMBLY.] Railway Oonstruction Bill.

the reasons I have enumerated, and
also because the Government has
stated that it cannot find the money
and that unless some moneys are
provided from another source-the
only other source could be the
Commonwealth Government - this
Government is losing interest in the
project. For those reasons, the Bill
should be opposed.
Sir HERBERT HYLAND (Gippsland South) .-1 feel that the proposed
underground railway is developing
into a great fiasco. No one seems to
know what will happen next concerning this project. For years, people
have been clamouring for an underground railway system in Melbourne,
and as members who have travelled
overseas will appreciate, such facilities have been of great use in other
cities. However, in the majority of
instances,
underground
railways
operate right into the centre of a city,
which is convenient for people who
travel by that method. In Sydney,
for example, the underground railway
system passes close to the heart of
the city. The proposed Melbourne
underground railway system will
skirt the city.
With the continual shuffling with
this project, one might well ask
whether the Government is sincere
about it. The Government is not so
busy that it cannot find time to have
special Cabinet meetings for the purpose of meeting the Railways Commissioners, representatives of the Melbourne City Council and others with
a view to " getting on with the job."
Unfortunately, it appears to be another instance of the old story-that
the underground railway may be provided this year, next year, some time,
or never, as the children would say.
I have endeavoured in this House to
obtain some statement from the Minister of Transport which would indicate that the Railways Commissioners are definitely in favour of this
project.
Mr. MEAGHER.-You have had that.

Sir HERBERT HYLAND.-I have
had no such statement. The Railways Commissioners were part of a
committee which agreed to the underground railway, but I should like the
Minister of Transport to produce a
statement from the Commissioners
that they are in favour of it and
that they think it will be a greater
success than the Degraves-street
subway has been. There was ,a great
deal
of
talk
concerning
the
Degraves-street subway, prior to its
construction, and it was claimed that
it would solve many of the problems
which existed in Flinders-street.
There was a great rush to rent the
shops in the new1 subway, but all
honorable members know that it has
been a wash-out compared with what
it was supposed to be.
Some years ago, a Bill was passed
by Parliament with all the gusto in
the wor ld concerning the provision
of a tramway along Latrobe-street.
One has only to read Hansard reports
of the debates which took place at
that time to appreciate how the Minister of Transport of the day, and the
tramways Board, were confident that
the new tramway would solve the
Latrobe-street problems. The tramway carries a certain number of passengers-a tram running anywhere
would do so-but it did not solve the
problems as was anticipated.
There is too much procrastination
concerning the proposed underground
railway. It appears that many projects in connexion with the railways
do not materialize. For example,
there was a great deal of talk concerning the roofing of the Jolimont
railway yards and of the construction of big buildings at Flinders-street
station. Photographs appeared in the
press and there were statements indicating that all sorts of projects would
be undertaken, but there has been a
hiatus and all the plans are now lying
" doggo" until they are resurrected
again. A similar situation applies to
the proposal for the erection of a
huge block of flats on railway land
in East Melbourne.
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Mr. MEAGHER.-That was a proposal submitted by private enterprise.
Sir HERBERT HYLAND.-I agree
with the Minister, but the railways
were supposed to be leasing the land
for the project. Did the Railways
Commissioners have any guarantee
that the project would proceed? Has
the Minister any guarantee concerning the Jolimont yards or Flindersstreet station?
Mr. MEAGHER.-Yes.
Sir HERBERT HYLAND.-Has the
honorable gentleman any guarantee
concerning the underground railway
which is now under consideration?
There has been nothing definite concerning this project. It is extraordinary, to my way of thinking, that
there has been so much procrastination on this project. First, one thing
was altered, and then something else
was changed, and now the proposed
rating system to finance the project
is to be altered.
Mr. MEAGHER.-The rating is not
being altered.
Sir HERBERT HYLAND.-It has
been put off, and we do not know
what will happen in that regard.
Some years ago, when I was Minister
of Transport, there were in existence
a number of betterment rates on about
seven different railways in country
districts. A betterment rate applied
to the Cororooke to Colac railway;
there were two such rates applicable
to railways in the Western District;
and one to a line in my own electorate, but we decided that the betterment rates should be abolished. It
was my responsibility to handle
this matter and to inform those who
loaned the money-the insurance
companies and others-of the position, and persuade them to say, "We
will take the money from the Government and wipe off the debt and the
people will not be called upon to pay
the betterment rate." All honorable
members of the House approved of
that proposal.
Mr. HOLLAND.-Did not the betterment rates apply mainly to suburban
homes?

Sir HERBERT HYLAND.-No; they
applied to railway lines in different
parts of the country. A betterment
rate applied to the Yarram-Woodside
railway in my electorate. We decided
that there should be no more betterment rates. A similar situation existed when we took over the toll gate
on the Great Ocean-road and decided
that there would be no more toll gates
in the State. We arranged for the
Great Ocean-road to be taken over by
the Country Roads Board. What one
Government will do, another Government can also do in this regard. The
Government should not expect its
Cabinet meetings to be concluded in
one and a half hours, two hours or
three hours. Previous Governments
-not only Country party Governments, but also Labour Governments
and composite Governments-have
been prepared to tackle these problems with a view to solving them.
The present Government should
have attempted to solve this problem
by calling a conference of all interested parties and inviting the Commonwealth Government to send a representative to say whether the
Commonwealth would do anything by
way of financial assistance. I believe
the Government proposes to pay
three-fifths of the total cost of the
underground railway. If it is impossible to obtain finance from the Commonwealth for this purpose, the
Government and the Melbourne City
Council should " carry the baby" between them. The people who are
deriving the greatest benefits from the
railway would then be paying towards
the cost. Can the Minister of Transport inform me whether the big departmental stores in Bourke-street
will be contributing towards it?
Mr. MEAGHER.-Yes.
Sir HERBERT HYLAND.-Are they
to pay two-fifths of it?
Mr. MEAGHER.-Yes.
Sir HERBERT HYLAND.-How
much will the Melbourne City
Council pay?
Mr. MEAGHER.-Nothing under the
Act.
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Sir HERBERT HYLAND.-I think
the council should pay at least onefifth of the cost involved. The Government is simply procrastinating concerning this proposal, as it has done
with the proposals for roofing the
Jolimont railway yards, the Flindersstreet station buildings, and other
projects, and even the Spencer-street
station. I do not know what has happened to that station, which was supposed to be falling down.
The Country party must support
this Bill, but the Government deserves
every possible censure for its delay in
tackling this problem. If it is right
that this job must be done, why
not tackle it now? The Government
should have a round-table conference
with the successful business people in
Melbourne, with those who have to
pay and those who will benefit, and
see what can be done to solve
the problem.
It is of no use
constructing an underground railway
system if it is not going to be used. I
can instance that the Latrobe-street
tramline and the Degraves-street subway are not now used to the extent
envisaged when they were built.
My party is prepared to co-operate
with the Government if it makes some
attempt to reach finality regarding
this underground railway project. I
know that the problem relates to the
metropolitan area and that some folk
may say that it is not of country concern. Nevertheless, it was a Country
party Government that authorized
the construction of the Russell-street
police headquarters, the Victorian
Government Tourist Bureau in
Collins-street and the Royal Melbourne Hospital. Those works were
carried out when money was scarce,
and when the Government of the day
did not have a quarter of the revenue
that this Government is now
receiving.
Mr. MEAGHER.-The Country party
Government did not have one-quarter
of the expenditure in which this
Government is involved.
Sir HERBERT HYLAND.-The
Country party Government did more
with its money than does this Govern-

ment, which does not know the meaning of the word" economy." In the
new year, the Government should call
a round-table conference of the Commonwealth Government, the Railways
Commissioners and other interested
parties-even if such a conference
should take two days-to iron out the
problems so that in this matter we
may know where we are going.
The House divided on the motion
(Sir William McDonald in the
chair)Ayes
42
Noes
16
Majority for the
motion
26
AVES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Mr. Rafferty
Mr. Reid

Balfour
Birrell
Bloomfield
Bolte
Brose
Christie
Darcy
Evans

(Box Hill)

Mr.
Mr.
Mr.
Mr.
Mr.
(Ballaarat North) Mr.
Mr.
Mr. Evans
(Gippsland East) Mr.
Mr.
Mr. Fraser
Mr.
Mr. Gainey
Mr.
Mr. Garrisson
Mr.
Mr. Gillett
Sir Herbert Hyland
Mr. Macdonald
Mr.
Mr.
Mr. Manson
Mr. Meagher
Mr.
Mr. Mibus
Mr.
Mr. Mitchell
Mr. Moss
Mr.
Mr. Petty
Mr.
Mr. Porter

Rossiter
Rylah
Scanlan
Scott
Snider
Stirling
Stokes
Suggett
Tanner
Taylor
Trewin
Turnbull
(Kara Kara)

Wheeler
Whiting
Wilcox
Wiltshire.
Tellers:

Cochrane
Loxton.

NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Dr.
Mr.
Mr.

Mr.
Mr.
Mr.
Mr.

Crick
Divers
Fennessy
Floyd
Holding
Holland
Jenkins
Lovegrove
Mutton

Schintler
Stoneham
Sutton
Turnbull

(Brunswick West)

Mr. Wilton.
Tellers:

Mr. Clarey
Mr. Ring.
PAIRS.

Mr. Holden
Mr. Reid

IMr.
Mr.

Wilkes
Galvin.

(Dandenong)

The Bill was read a second time and
committed.
Clause 1 was agreed to.
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Clause 2 (Revocation of Proclamation) .
Mr. MEAGHER (Minister of Transport) .-The debate on this Bill has
taken a course which is somewhat off
the rails. The honorable member for
Flemington had much to say about
the necessity for an underground railway-with which I completely agree.
There is not the slightest doubt that
the future of Melbourne demands an
underground railway, and I would go
further and say that the proposed
underground loop will merely be a
foundation on which an extensive
system of underground railways
must of necessity be built. The proposed underground loop will benefit
the city in many ways; it will enable
a much better frequency of service
to be given because it will permit
almost double the existing number of
trains to pass through Flinders-street
station in an hour. This will distribute the population round the city in
such a way that within the existing
inner-city boundaries no one will
have to travel more than 400 yards
to a railway station.
I am convinced that the experience
of other cities much smaller than
Melbourne has proved, as has been
said by the honorable member for
Flemington, that the only way of
coping with traffic congestion and
the problem of shifting people about
the metropolis is by means of underground railways. I make my position clear from the outset that I
believe the proposed underground
railway is necessary, and that it must
be built as soon as possible.
The reason for this Bill, which is
to revoke a proclamation by the
Governor in Council setting the 1st
January, 1964, as the commencing
date for the rating which is provided
under the Act, is a simple one. Contrary to what was suggested by the
Leader of the Country party, the
problem of building this underground
railway is not merely a matter of
Cabinet sitting down and deciding
that it shall be built and who shall
pay for it; the essential problem is

getting the necessary loan funds in
sufficient amounts. Basically, the
problem of making an early start on
the underground railway is that loan
funds at an average amount of
£6,000,000 per year would have to be
provided. It is in this area that the
Government is examining the possibility of seeking help from the
Federal Government in the hope of
obtaining sufficient funds to enable
a start to be made on this project.
The honorable member for Flemington has suggested that this is merely
a way of yielding to pressure groups.
He has stated that this Government
has run away from the principle contained in the Act that the Government provide three-fifths of the cost
and the ratepayers the remaining twofifths. I give him my personal
assurance that I at least uphold
the principle that those ratepayers who will receive a capital
accretion from the building of this
railway should pay their fair share of
the cost.
Mr. HOLLAND.-And no other?
Mr. MEAGHER.-I think my statement was clear enough. We find that
we have encountered certain financial
difficulties. I have just mentioned
the difficulty of finding the additional
loan funds required as we want them.
Following that, a problem arose concerning the finding of sufficient
revenue to fund the proposed debt.
Of course, that in itself is not a small
problem in view of the present financial position of the State.
Even
though we may receive two-fifths of
the cost of the underground railway
from ratepayers, the Government
still has to find the balance of threefifths, and that three-fifths must be
serviced over the next 53 years.
Naturally, the Government, in deciding just when and where it can make
a start on his railway, must have
some idea of how it is intended to
meet those charges.
It is well known that there have
been certain difficulties about the
route of the railway. The one laid
down in the Act has been objected to
on a number of grounds. One was that
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it would interfere with the Treasury
Gardens, which is a valid objection. It has also been objected
to on the grounds that it goes a little
far from the centre of the city. The
Leader of the Country party stated
that he considered it went too far
from the centre of the city. I disagree with that contention. It must
be realized that the route set out in
the Act is farther from the centre of
the city than is the proposed new
route. Because the Commonwealth
Government raised certain objections
to the proposed new route going under
its Commonwealth centre, naturally
the Government must negotiate with
the Commonwealth Government. I
can inform the Committee that I recently received a communication from
the Minister for the Interior in which
he pointed out the nature of his problem. However, he said that if this
problem could be overcome in conference between us he would raise no
further objections to the route going
under the Commonwealth centre. So,
we are making some progress there.
As a matter of common justice,
surely if the Government is to impose
a tax on a section of ratepayers, it
should be in a position to say to
those people that they are being
taxed because they will receive a
benefit and the approxilnate date on
which the benefit will be available
should be given. At the moment,
because of our financial problems,
and other difficulties, such as that
being negotiated with the Commonwealth Government, we are not in a
position to tell the section of the ratepayers of Melbourne who are to
benefit the date on which they can
expect the railway to be operating.
In those circumstances, I think it is
entirely reasonable for me to say
to this Committee that until we are
in a position to fix a firm date for
the commencement of the railway,
we do not think we are justified in
asking the ratepayers concerned to
meet their share of the cost.
It would be all very easy, I suppose, as has been suggested, to say
to those people, "We are going to

charge you £600,000 a year and some
time in the next twenty years we
may start building the railway."
That suggestion has been bandied
about this Chamber to-day but it is
not my idea of how we should act.
I consider that we must solve the
immediate problems with which we
are faced, and the moment we do so
we will be justified in saying
to the ratepayers concerned "Here
is the bill for your share.,t At
that stage, I have not any doubt that
this Government will act accordingly.
The Bill is a simple one. It does
not seek to change the proportions
of the contributions of Government
money as against ratepayers' money;
nor does it seek to make any change
in the route. Its purpose is to
achieve what I believe is a basic
principle of justice-that when we
impose the rate at least we should
be in a position to say to ratepayers
what will be the approximate
lapse of time before they will receive
the benefit of the railway.
Mr. HOLLAND (Flemington).-I
am pleased to hear the assurance
of the Minister that he believes
the railway is a necessity and
that it should be constructed as
speedily as possible. I am also
pleased to receive his assurance
that he thinks there was justice in
the Government's case when it
presented the original legislation in
April, 1960, and allotted two-fifths
of the cost to the ratepayers who will
receive the benefit. I am a little
surprised to hear him say the reason
why this Bill has been brought in
is that he feels it may be twenty
years before the railway is constructed.

Mr. MEAGHER.-I did not say that;
you say that it might be up to twenty
years before the railway will be
constructed.
Mr. BLOOMFIELD.-The Minister of
Transport quoted a hypothetical case.
Mr. HOLLAND.-All right, let us
regard it as a hypothetical case, indicative, perhaps, of the fact that the
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Minister of Transport feels that its
cost will be such that the Government will not be able to finance it.
Mr. MEAGHER.-I was influenced
by the attitude of the honorable
member for Flemington in referring
to twenty years.
Mr. HOLLAND.-I was only using
the Minister's own words and was
not attempting to suggest that that
was how he desired it to be.
I
should like to point out one or two
aspects of this problem. I am as
well aware as the Minister is of the
fact that loan money is difficult to
obtain and that the servicing of any
loan funds would also be difficult.
Give or take a few pounds, I
estimate that the servicing of the
three-fifths share of the cost which
the Government will eventually
undertake will cost it approximately
£1,000,000 a year. However, as I
mentioned in· my second-reading
speech, somebody will have to pay
for this railway eventually.
Its
financing will fall on the community
and not on the railways.
Surely what the Minister has said
to-day could have been said when
the Bill was brought in. When the
original legislation was introduced
in 1960, it could have been estimated
that this position might arise. However,
then
no
thought
was
given to the fact that financing would
be difficult. At the time, it was
estimated that the cost of the railway
would be £30,000,000, and it was
stated that its construction was
regarded as a matter of supreme
urgency. It was also indicated that
it would take seven years to go
through all the motions of getting
plans and specifications prepared,
engineers appointed, fly-overs constructed, land acquired, and so forth.
Mr. MEAGHER.-Only three years
have elapsed and a lot has been done.
Mr. HOLLAND.-That may be so,
but why was it not stated, when the
Bill was introduced, that it would
not be fair to tax the people concerned until there was some indica-

tion of when the benefit would be
available? . We are being given an
entirely different story now.
Mr. MEAGHER.-I did not say that.
I said that we wanted some indication of the commencing date.
Mr. HOLLAND.-I shall not argue
that point with the Minister. When the
original legislation was introduced,
the difficulties of finance were understood to a degree, and it was stated
that approximately £600,000 tax
would be coming in all the time. It
was stated that the ratepayers would
have to pay their proportion over 53
years. So what does it matter if
they start paying now and continue
to do so for 53 years even though
the railway contribution does not
commence at the same time?
The
argument now-that, because the
Government cannot give a starting
date to the ratepayers concerned, it
cannot go ahead with the proposaldoes not hold water.
Mr. MEAGHER.-That is my view,
anyway.
Mr. HOLLAND.-It was not the
view expressed by the Government
when the original legislation was
brought down. It seems to me elementary that there would be no injustice done to the ratepayers. In
fact, imposing the rate now would
perhaps speed up the date on which
the service will be available. If the
Government received some £600,000
a year from ratepayers, it would have
funds to do a fair amount of work
over a period of five or six years.
Much could be achieved before commencing large-scale construction
work which will eventually be necessary if the project is to be carried
out.
Whilst I am pleased to receive the assurance of the Minister
that the tax will stand in the proportions already allocated and that it
is his firm desire to start the work as
soon as possible, I still say that his
idea about the proclamation of the
commencement of this tax does not
hold water.
The clause was agreed to.
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The Bill was reported to the House
without amendment and passed
through its remaining stages.
CO-OPERATIVE HOUSING
SOCIETIES (AMENDMENT) BILL.

The debate
(adjourned from
November 27) on the motion of Mr.
G. O. Reid (Minister of Labour and
Industry) for the second reading of
this Bill was resumed.
Mr. FENNESSY (Brunswick East).
-When the Minister of Labour and
Industry concluded his explanatory
second-reading speech on this Bill
on Wednesday last, he suggested
that further debate should be adjourned until the following day. I
had had a brief look at the Bill and
the second-reading notes, and it became obvious to me that there was
more to it than met the eye. From
the second-reading speech of the
Minister, it appeared that a good deal
was being given to members of cooperative housing societies, particularly in regard to indemnity
loans, a proposal of which we
approve. However, the Minister did
not give very much information on
the other matters contained in the
Bill, so I suggested that the debate
should be adjourned until this week
in order to allow the Opposition to
have a closer look at the proposal.
I have found. on examination of the
Bill and after consultation with
people outside of Parliament who are
very familiar with the working of the
Co-operative Housing Societies Act,
that the Bill as presented is not as
good as it would appear to be, with
the exception of the clause relating
to the increase in indemnity loans.
In his second-reading speech, the
Minister referred to the fact that
clause 2 contains an amendment in
respect of the making of an advance
on the security of a stratum title.
The honorable gentleman statedIt is provided in sub-section (6) of section
3 of the Co-operative Housing Societies
Act that a society shall not make an
advance upon the security of a stratum
estate in a residential flat building unless(a) the Registrar. after consultation
with the Registrar of Titles.
approves the scheme for the sale
of the stratum estates; and

(Amendment) Bill.

(b) the advance is made in accordance

with the scheme so approved and
in accordance with any direction
given to the society by the Registrar.
The next sub-section sets down matters
to which the Registrar shall address his
mind in considering the scheme. As a
result of recent improvements to the law
relating to stratum titles, it is considered
that the restrictions contained in sub-section
(6) are not now necessary.

Clause 2 provides for the repeal of
sub-section (6) of section 3 of the
principal Act. It is proposed that
fewer restrictions should be placed
on the issuing of finance for those
who want to have that facility made
available for the purchase of flats
under stratum titles. When the legislation relating to stratum titles was
introduced,
the
Labour
party
accepted it on the basis that such
questions would arise only on certain
occasions; in other words, it could
not be accepted as part of the workings of the Co-operative Housing
Societies Act. It was believed that
some young couples might find themselves in a position where they could
purchase a flat under a stratum title,
and it was not intended that they
should be debarred from doing so,
provided that that transaction was
strictly supervised by the Registrar
of Co-operative Housing Societies
and that he would be the only one
who could give consent.
The Opposition believes that the
proposal contained in the Bill would
open the door to easy finance for
those who want the facilities of cooperative housing society loans made
availabe to them. For that reason,
we are not prepared to accept this
proposal. It is well known that
private investors who have built
own-your-own flats are experiencing
difficulty in selling them. Apparently,
they see a way open to them to have
finance made available through the
workings of the Co-operative Housing
Societies Act.
Members of the
Opposition do not believe the Act
was introduced for the purpose of
making finance available to persons
who wish to purchase own-your-own
flats.
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Recently, with other members of
the Opposition, I paid a visit to the
Hotham Gardens estate in North Melbourne. I spoke to the agent who
was on the premises and who was
prepared to show us through the
flats.
Mr. LOXTON .-It is not everyone
who wants to live there.
Mr. FENNESSY.-I am glad of that
interjection, because I shall develop
that point further. The agent gave
me a brochure which stated that
finance could be arranged. I asked
where the finance was coming from,
and the agent said, "The State Savings Bank, through the Home Finance
Trust, is making available £600,000
to be utilized specifically for those
who require finance for Hotham Gardens, and Hotham Gardens only." I
am not decrying the Home Finance
Trust, which is doing a good job.
However, if any person seeks finance
from the Home Finance Trust to purchase an own-your-own flat, he will
find himself on the end of the line
because he cannot obtain any part of
the finance which has been specifically laid aside for those persons who
wish to purchase flats in the Hotham
Gardens estate.
BLOOMFIELD.-Have
you
Mr.
checked that statement?
Mr. FENNESSY.-I have, and it is
correct. Under this scheme, the
facilities of the co-operative housing
societies will be used for the financing
of own-your-own flats. One might
well ask where this proposal emanated from. Normally, one would
assume that proposals to amend the
Co-operative Housing Societies Act
would come from the Federation of
Co-operative Housing Societies or on
the recommendation of the advisory
committee of the co-operative housing societies which, in turn, would
contact the Government.
Recently, I had the opportunity of
perusing a document called The
Housing Secretary, which is the bulletin of the Institute of Building and
Housing Society Secretaries of Australia. Volume 2, No.4, contains an
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article on own-your-own flats written
by a committee member of the
Federation of Co-operative Housing
Societies of Victoria. It is to be regretted that he did not put his name
to the article so that we would know
who he is. The article statesIt is quite on the cards that the cooperative housing societies of the future-and, indeed, of the not too distant future-will be concerned more with the financing of
flats than with the financing of houses.

The ravages of time must hasten the departure of the inner suburban slums. The
day of high-density population and multistoried housing has already dawned. And
to keep pace with their developments cooperative housing must gear itself to cope
with the financing of own-your-own flats.
All of the legislative and legal machinery
has already been produced. A well-drafted
and well-printed form of mortgage is available. Several societies have already made
loans on this type of security, and at least
one society has been registered specifically
for this purpose. But many secretaries still
hold back. The field is too strange and the
procedure is too hard. It is easier tOt continue along the well-worn route, and to
make loans and grant mortgages on conventional securities.

It can be seen that if this is to become

the unanimous decision of the Federation
of
Co-operative
Housing
Societies, the principles for which
Opposition members stand so far as
co-operative housing societies are
concerned, will be by-passed. The
article which I have read states that
it is hoped that the time is not far
distant when the financing of flats
will supersede the finanCing of
homes.
When the virtues of co-operative
housing were expounded in this
House by the late John Holland, the
former member for Flemington, and
by other members who are now on
the Opposition side of the House, they
had the support of the Country party.
In those days, rarely, if ever, did we
have the support of members of the
Government party who were then in
Opposition, and who now liked to get
on the band wagon and say, "We are
all for it." If the Government continues to amend the Co-operative
Housing Societies Act so that in the
future finance will be made available
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for flats rather than houses, the concept that homes should be built for
young couples in which to raise their
families will be lost. For that and
other reasons, I ask the Government
to hold this Bill over until the next
session so that further consideration
may be given to it.
Members of the Opposition accept
the provision contained in clause 7
which deals with indemnity loans, but
we believe that the Government
should defer consideration of the
other provisions in the Bill until
the next session. If the Government is not prepared to accept that
suggestion, members of the Opposition will have no option but to oppose
the second reading of the Bill. We
would regret having to take that
action because we should like people
to receive the benefit of the provision
relating to indemnity loans.
I have dealt sufficiently with the
question of stratum titles. The Bill
also provides for the discharging of
mortgages. In his second-reading
speech, the Minister of Labour and
Industry stated that the reason
for this provision is that certain
persons have more or less anticipated receiving a co-operative
housing society loan and have gone
outside to borrow money. These
people now want to obtain a coopera tive housing society loan to
discharge the mortgage. It will be
recalled that when the Commonwealth-State Housing Agreement was
reviewed in 1961, shortly prior to
the elections, societies were established more or less in anticipation of
the amount of money which would be
made available under the agreement.
At that time, 80 societies were set
up within one month, more or less.
In fact, they were set up in anticipation of the legislation; even before the
agreement was signed. But, that is
all in the past.
When those societies were established, they naturally received their
finance over a period of five years.
They were to get a loan of
£200,000 on the basis of £30,000 in
Mr. Fennessy.

(Amendment) Bill.

the first year, £30,000 in the second
year, and so on. They were, perhaps,
able to satisfy the applications of four
or five persons in the first year, four
or five persons in the second year,
and so on. However, the point I make
is that some persons would possibly
try to anticipate obtaining a loan and
thus do things which they should not
do. Apparently they have done just
that.
In an endeavour to extricate people
of that sort from a difficulty in which
they find themselves, it is now proposed to amend the legislation so as
to provide for the discharge of the
mortgages of those people. I believe,
and the Opposition believes, that
people must accept the responsibility for their acts. It is not
the prerogative of particular persons
to say that, because they have
done certain things, the legislation
should be amended to provide for
their particular cases. Once an Act of
Parliament is placed on the statutebook, the people affected are obliged
to work within the ambit of that legislation, and I feel that it is more or
less opening the door to bring in this
succession of amendments to provide
for persons who have made the mistake of obtaining finance outside the
scope
of
co-operative
housing
societies.
Mr. LOXTON.-They were members
of societies.
Mr. FENNESSY.-Not necessarily.
Mr. LOXTON.-If you read the Minister's second-reading speech, you will
see that they w·ere referred to as such.
Mr. FENNESSY.-We trust that
the persons concerned are members
of co-operative housing societies.
They may have joined the societies
later.
Mr. LOXToN.-ln the main, it is
"bridging" finance that is involved.
Mr. FENNESSY.-I know all about
tha t. When amending legislation was
brought in, that aspect was provided
for, and it was stipulated that the persons concerned should not obtain any
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outside finance unless they did so
with the approval of the directors of
the society concerned. The Opposition believes that this measure is
loosely drafted. The door should not
be opened to allow this sort of thing
to ,operate in the future. In clause 14,
it is proposed that the word "occupier" shall be substituted for the
word "tenant."
In his secondreading speech, the Minister of
Labour and Industry statedAs honorable members are aware, with
the exception of homes which have been
erected by or vested in the Housing Commission, a society cannot make an advance
to a member for the purchase of a home
that is more than five years old, unless the
member is occupying a home as a tenant in
which case the age is twenty years.
Paragraph (a) of clause 4 provides for
the term "tenant" to be replaced by the
term "occupier" thus extending the age
limit to meet the case where a member
is purchasing the home under a contract
of sale-the reason being that it is felt
that a purchaser of a home is entitled to
the same consideration as a tenant.

So, in actual fact it means that previously, as we all know, the terms
of the Co-operative Housing Societies
Act provided that a person could not
purchase a house which was more
than five years old, and it was also
provided, under amending legislation,
that the occupier of a Housing Commission home could purchase that
home if it was more than five years
old. The legislation also provided
that if a tenant-he must be a legit~
mate tenant-wanted to purchase
the home it could be twenty years
old.
It is assumed that the
tenant has lived in the property
for almost the whole of that period
and has kept it in good condition and,
accordingly, that it would be a good
investment.
The idea behind this provision is
to change the word "tenant" to
"occupier," and the Minister, in the
course of his second-reading speech,
said that this position would' be
watched closely; also that the Registrar would be able to check the bona
fides of each purchaser. Let us be
frank concerning this matter. We all
know that a purchaser could occupy
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a place for a period of less than
twelve months and, by arrangement,
the agent who was selling the house
could say to him, "You occupy the
house for a while as a tenant; we
sell the house to you, and then you
will be eligible for finance under the
Co-operative Housing Societies Act
no matter how old the place is." We
do not accept that position, because
we believe it means opening the door.
After all, why should the responsibility of checking the bona fides of
the purchaser rest with the Registrar?
Surely he has enough work to do
as it is. I believe all the Government proposes to do is to load further work upon the Registrar of Cooperative Housing Societies.
Mr. PETTY.-This Bill has his support and recommendation.
Mr. FENNESSY.-The Minister
of Labour and Industry did not say
that in his second-reading speech. In
any case, I do not suppose the measure needs to have the approval of
the Registrar.
Mr. PETTY.-The Bill would not
have been submitted to the House
unless it had his approval.
Mr. FENNESSY.-The Registrar
of Co-operative Housing Societies
might be too modest to say that
he was being loaded down with
additional work. I submit that the
Government is asking too much of
the Registrar to expect him to accept
the responsibility of checking the
bona fides of every prospective purchaser. For that reason, I do not
consider the clause is good enough.
At this stage, I think I have said
enough to indicate to the House that
the Opposition has grave doubts concerning this amending legislation.
One aspect which we do not like
concerns stratum titles. I think I
have made it clear that we accept
the extension of indemnities. We
believe that will materially help
those who are interested in obtaining
an extension of loan up to £3,300.
Previously, a loan could be obtained
on the basis of up to 90 per cent.
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of valuation, but it will now be possible to obtain a loan up to 95 per
cent. of valuation, and that will provide for those persons who require
additional money to finance road construction, sewerage, and so forth, up
to an additional £300.
I do not
know whether the Government is
prepared to allow this measure to
stand over until next sessional period.
I submit that we have not had
sufficient time to consult with member organizations of the Federation
of Co-operative Housing Societies. I
should like to ascertain what the
parties concerned think about the
measure and whether they understand the full ramifications of what
is included in the Bill.
Mr. LOXTON (Prahran).-I am
most surprised to hear the honorable
member for Brunswick East speak in
this vein, particularly in relation to
the proposed amendments to the
Act with respect to stratum titles. I
should like to know whether the
honorable member objects to the
administrative act whereby stratum
titles are now approved by the
Registrar.
Mr. FENNESSY.-No, we previously accepted that legislation.
Mr. LOXTON.-The honorable
member for Brunswick East spent
some time discussing stratum titles
and, according to his remarks,
it would seem as if co-operative
housing societies were formed for
the purpose of relieving speculators
by unloading some of their problems
on to people who perhaps had obtained loans from other than cooperative housing society sources in
order to obtain their flats. I remind
him that this matter must be left
in the hands of directors of societies.
Many members on the Government
side of the Chamber are interested
in co-operative housing societies in
the same way as the honorable member for Brunswick East and other
members of the Opposition party are.
However, I am not interested in the
speculator.

(Amendment) Bill.

The honorable member for Brunswick East mentioned the Hotham
Gardens estate. Most of the flats in
that estate have been sold, but there
is some delay in selling certain of the
flats. I do not desire to be critical,
but it is reasonably competent for
me to say that some of the flats that
are hard to sell are not located in the
most desirable position. The kitchen
may look out on to a blank wall and,
as the housewife spends a great deal
of her time in the kitchen, this may
be a detracting feature. It is not our
function to become interested in
people who are providing this type
of accommodation. I am convinced
that we must consider people who
do not require a house but who are
interested in flat dwellings. They
might have been interested in such
dwellings in other countries from
which they have come.
Recently, a co-operative housing
society in which I am interested admitted 30 members with the sum of
£100,000 and, out of those 30 members, we allocated only one stratum
title. Indeed, out of five co-operative
housing societies, we have only one
stratum title allocation on our books.
So, I think there is no fear that this
aspect will get out of hand. I, as a
director, will, with my co-directors,
decide, in respect of a member who
wishes to purchase a flat, whether
the proposal is in the best interests
of the society and of the person concerned. Many people in the community are interested in home ownership and, for several reasons, they
cannot all comprise families consisting of husbands, wives and children.
I have in mind one particular case
which relates to two sisters and an
elderly mother. Here is a perfect
opportunity for them to purchase a
flat on a stratum title basis.
Mr.
FENNESSY. - Co-operative
housing societies were not set up
for those types of people.
Mr. LOXTON.-These are people
who require houses. I do not like
the distinction that the honorable
member for Brunswick East makes.
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The statement that these people are
not the type for whom co-operative
housing societies were established in
a lot of nonsense.
Mr. FENNESSY.-We believe in
establishing families.
Mr. LOXTON.-I am talking of a
family consisting of two sisters and
a mother.
Mr. FENNESSY.-I refer to people
who are raising babies.
Mr. LOXTON.-My answer to the
honorable member for Brunswick
East is that, although these are people
who have not the opportunity of
raising a family, they are entitled to
housing. I am surprised that the
Opposition has not given this matter
a little more thought. The passing of
this Bill will simplify the procedure
for the Registrar. I realize that at
this stage there are some difficulties,
and the second-reading speech sets
out what the Registrar has to do.
The Registrar of Titles must convince the Registrar of Co-operative
Housing Societies that everything is
in order-that the service contract
is satisfactory, that the insurance
covers all the flats and not merely a
dwelling for which one stratum
title has been issued, and so on. In
my own society I have had personal
experience of this matter, and I saw
how carefully all the information
was sifted.
Mr. SCHINTLER.-Do you acknowledge that with stratum titles difficulties are inescapable?
Mr. LOXTON.-There are many
difficulties, but an investigation of
these things is well worth the exercise when it is found that in the end
everything is in order and the Registrar of Titles and Mr. Ebbels are
happy and consider that everything
is satisfactory.
The honorable member for Brunswick East referred to the discharge
of a mortgage. He was not particularly kind about this, and I thought
he rather skirted around the subject.
In his second-reading speech, the
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Minister of Labour and Industry
made it plain. Speaking of this
clause, he saidIt will be recalled that these provisions
were written into the Act to enable members of societies being financed from the
Home Builders' Account, who had to wait
a year or more for their advances, to
obtain their homes sooner by raising temporary loans from outside sources. There
have been instances where members, in
their anxiety to obtain homes, have raised
the temporary finance without first obtaining the approval of the society and the
Registrar, thus precluding the society from
making an advance.

Mr. FENNEssY.-That is what I
said.
Mr. LOXTON.-In one society
that I and my fellow directors
formed, only ten members could be
admitted in the first year. It so
happened that we arranged bridging
finance-a bracket of £30,000to tide members over in the first
year, or in the second year, then we
brought in the third year ones as the
seconds went out, and so forth, but
certain members went to private
banks and arranged their own temporary finance.
Mr. FENNESSY.-Without the consent of the society?
Mr. LOXTON.-If we want to be
absolutely technical-without the
consent of the society. But at the
same time those who acted in this
way were members of the society;
they were making their contributions
monthly on unadvanced shares.
Mr. HOLLAND.-Did they not know
the rules?
Mr. LOXTON. - The honorable
member for Flemington is a great
rules man. No doubt he has not had
the experience of being in urgent
need, as some young people are.
Mr. HOLLAN D.-How do you know
I have not?
Mr. LOXTON. - The honorable
member has not given me the impression that he was ever in need
of a house. There are many people
in this position who have obtained
temporary finance to bridge the gap.
Mr. SCHINTLER.-At 8 or 10 per
cent.
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Mr.' LOXTON. - The honorable
member for Yarraville has mentioned
a high figure. Doubtless, there have
been such instances, but I am happy
to say that there have been none in
any of the societies of which I have
knowledge. The Bill is sound and I
am disturbed to think that the honorable member for Brunswick East
feels unhappy about it. I was not in
the Chamber when he referred to the
indemnity clause.
Mr. FENNESSY.-We
happy about that.

are

quite

Mr. LOXTON.-This is of great
importance. Advances have been
made available up to a maximum of
£3,300 or, where the amount at risk
has been between 90 per cent. and 95
per cent. of the valuation, up to
£3,000. Quite rightly, the Treasurer
agreed to a provision under which,
if road making were a further charge,
an extra amount of £300 would be
provided and for sewerage an extra
£150, but as the Minister of Labour
and Industry said in his secondreading speech, people who purchased
a house before the road was made and
sewerage installed could obtain a
maximum advance of only £3,300.
This will be taken into account when
a person purchases a house in an
area where the road is made and the
sewerage provided. An additional
advance, up to a total of £3,750, will
be made provided that the amount
sought is within the 95 per cent.
coverage.
When speaking to the Registrar of
Co-operative Housing Societies, I
learnt something which may not be
generally known. When a house is
purchased, if the road charge is made
subsequently-it may cost £500,
depending on the block-the whole
amount over and above the advance
of £3,300 is also available provided
that the total price is no more than
95 per cent. of the valuation. This is
important. Whilst I felt that this was
the spirit of the second-reading
speech, I checked it with the Registrar
to-day and he assured me it was
correct.

(Amendment) Bill.,

All iIi all, I consider that this Bill
is sound. I am disturbed that the
honorable member for Brunswick
East, my colleague in co-operative
housing society circles, is a little unhappy about certain things. I think
that the proposed legislation will
work for the benefit of all people
requiring housing in this State.
Mr. WHITING (Mildura).-On behalf of the Country party, I should
like to make a few comments on the
Bill. In the brief time we have had
to consider it, we have gained the
impression that it will be of assistance to co-operative housing societies
in general. I have been informed that
most of the provisions of the Bill
have been included on the recommendation of the Federation of Cooperative Housing Societies, but that
clause 2 was recommended by the
Co-operative Housing Advisory Committee.
Clause 2 relates to advances on
and mortgages of stratum estates.
Individually owned residential flats
are becoming increasingly popular,
and I think it will be a good thing if
they can be brought within the scope
of the co-operative housing society
legislation. Most young people prefer
to start in individual houses, but
assistance from a co-operative housing society in either avenue will be of
tremendous benefit. The work of Mr.
Ebbels as Registrar has been very
considerable, not only in the metropolitan area but also in practically
every corner of the State.
The honorable member for Brunswick East referred to the proposal to
repeal sub-section (6) of section 3 of
the principal Act. He read part of
the second-reading notes, but they
stated alsoAs an administrative act, the Registrar
can, and will, for the time being at least,
require applications for advances for the
purchase of resiqential. flats to be refe~red
to him for consIderatIon before a socIety
commits itself to the making of an advance.
The Registrar's power in that connexion
is contained in(a) the society's agreement with the
Treasurer where the Treasurer has
guaranteed the repayment of the
society's loan; and
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(b) the equitable mortgage given to the

Treasurer by the society where it
is being financed from the Home
Builders' Account.

It would appear that if the directors

of a co-operative housing society
considered that a loan should be
made, the matter would be referred
to the Registrar for his approval or
otherwise. I, too, had some doubt
about clauses 3 and 4.
Reference has been made to people
borrowing money on their own account without official approval of a
housing society. This is a temporary
type of finance required to tide them
over while waiting for a loan to be
made available by a society. It is
understandable that young people
might do this sort of thing. In most
cases, perhaps it is done in ignorance;
in other cases, they may have known
that they should have had the approval of the society, but nevertheless
went ahead.
My reading of the Bill is that an
endeavour is being made to cover
those people and enable them to
obtain a loan from a society, even
though they may have proceeded
without official approval. We have
been informed that not many persons
are inv~lved. As explained by the
honorable member for Prahran, by
and large these people were members
of societies, but they had, perhaps,
neglected to obtain official approval
to make other financial arrangements.
Paragraph (c) of clause 3 relates
to the power to discharge a mortgage
and is designed to bring the principal
Act into line with the provisions
governing the War Service Homes
Division of the Commonwealth Department of Social Services. This
should be of benefit in assisting
people who for various reasons have
had mortgages on their properties and
need them to be discharged so that
they can become eligible for loans
from co-operative housing societies.
Clause 7 provides for the increase
in the indemnity, and I am sure honorable members will agree with it. Proposed new section 87, as contained in

2765

clause 8, relates to the mffilmum
number of members a society may
have. It appears that at times the
membership of societies has decreased below twenty, and in such
cases provision is made for the
society to carryon provided that the
directors comply with any directions
of the Registrar with respect to the
conduct of the business of the society.
That is a wise precaution.
Mr. SCHINTLER.-That would apply
mainly to country societies.
Mr. WHITING.-Yes. If and when
the housing lag is overcome, it may
apply in an increasing number of
cases, but the proposed provision will
help some smaller societies. By and
large, members of the Country party
support the Bill. The work of th~
Registrar, Mr. Ebbels, is widely
known, as is his work in other
activities concerned with housing and
co-operative movements. We believe
this legislation will help young people
to obtain finance -v:"ith which to obtain homes and will also cater for
those people who at some time in the
future may desire to buy flats to use
as dwellings.
. The House divided on the motion
(Sir William McDonald in the
chair)Ayes
40
Noes
14
Majority for the motion

26
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Mr.
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Mr.
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Fraser
Mr.
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Mr.
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Mr.
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Cochrane
Trewin.
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Mr.
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Mr. Evans

Mr. Lovegrove

(Ballaarat North)

Mr. Gibbs

Mr. Turnbull

Mr. Holden
Mr. Reid

Mr. Wilkes
Mr. Galvin.

(Brunswick

West)

(Dandenong)

The Bill was read a second time
and committed, pro forma.
Mr. PETTY (Minister of Public
Works) presented a message from
the Lieutenant-Governor, as Deputy
for His Excellency the Governor, recommending that an appropriation be
made from the Consolidated Revenue
for the purposes of this Bill.
The House went into Committee
of the Whole to consider the message.
Mr. PETTY (Minister of Public
Works) .-1 moveThat it is expedient that an appropriation
be made from the Consolidated Revenue
for the purposes of a Bill to amend the
Co-operative Housing Societies Act 1958.

Sir HERBERT HYLAND (Gippsland South) .-For many years the
procedure was for a Governor's
message to be presented prior to a
Bill being introduced and explained.
The result was that when the debate
on the Bill was resumed it was possible for the Bill to pass through all
stages without interruption. Now,
apparently we work in fits and starts,
and 1 should like to know the reason
for the change. 1 think there must
be something wrong when the procedure that was formerly adopted
cannot be followed.
The ACTING CHAIRMAN (Mr.
Stokes).-I inform the Leader of the
Country party that the message from
His Excellency comes in at this stage
only when it applies to part of the
Bill.
Sir HERBERT HYLAND.-There
must have been something wrong in
the past.

(Amendment) Bill.

The motion was agreed to, and the
resolution was reported to the House
and adopted.
The House went into Committee
for the consideration of the Bill.
Clause 1 was agreed to.
Clause 2 (As to advances on and
mortgages of stratum estates).
Mr. FENNESSY (Brunswick East) .
-During the second-reading debate,
the honorable member for. Mildura
said that on the assurances he had
received he was satisfied with the
amendment relating to stratum titles.
The honorable member also stated
that he believed it was necessary to
allow the finance of flats subject to
stratum titles through the cooperative housing societies because of
the volume of these dwellings in the
metropolitan area. In any case, the
honorable member asserted, there
were not many to worry about at this
stage, and therefore the Country
party was not disturbed about the
situation. 1 point out that the
Country party has a big stake in cooperative housing societies. Dwellings
built in the country are required as
homes for families, and that is the
concept of the co-operative housing
movement-to provide finance for
homes for families. 1 warn the honorable member for Mildura not to be so
easily satisfied on this score. I read
an article by a prominent member of
the co-operative housing movement in
a pamphlet on own-your-own flats.
The first couple of lines are worth
repeating. They are as follows:It is quite on the cards that the cooperative housing societies of the future and
indeed of the not too distant future will be
concerned more with the financing of flats
than with the financing of homes.

Mr. WHITING.-Did you say that
this gentleman had not given his
name?
Mr. FENNESSY.-I regret that his
name does not appear. He is a committee member in the movement, and
I have a fair idea of who he is. Did
the honorable member for Mildura
mean that in the future a large proportion of the money made available
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to co-operative housing societies
could be utilized mainly for the purchase of flats with stratum titles?
Mr. WHITING.-I said it would not
be to the detriment of country areas.
Mr. FENNESSY.-The honorable
member is only interested in country
areas.
Mr. WHITING.-Primarily, yes.
Mr. FENNESSY.-I am interested
in both country and city dwellers. I
believe the facilities of the societies
should not be made available to the
extent proposed in this article for the
building of flats under stratum titles.
Under the co-operative housing
scheme houses should be built for
faimly units to give them a home
in both metropolitan and country
areas. In his second-reading speech,
the member for Mildura referred to
the repeal of sub-sections (6) and (7)
of section 3 of the principal Act, and
said that the Minister's secondreading notes statedAs an administrative act, the Registrar
can, and will, for the time being at least,
require applications for advances for the
purchase of residential flats to be referred
to him for consideration before a society
commits itself to the making of an advance.

One does not need to be a Rhodes
Scholar to interpret the words "the
Registrar can, and will, for the time
The honorable
being at least."
member for Prahran made it clear that
it is desired that this shall be the prerogative of the directors of societies.
He stated that what was proposed
would relieve the Registrar of doing
this sort of thing. The Opposition
is not prepared to relieve the Registrar of Co-operative Housing Societies of this duty. We should prefer to
leave the provision as it stands. We
prefer to see jurisdiction in these
matters vested wholly and solely in
the Registrar. For that reason the
Opposition opposed the Bill at the
second-reading stage, and regrets that
the provision relating to indemnities
was not presented in a separate
measure·
Mr. PETTY (Minister of Public
Works) .-Stratum titles have developed only in the last six or seven
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years following the advent of ownyour-own flats. At first ownership
was vested in a company in which
the flat owners bought shares. A few
years ago when I was Minister of
Housing, this matter became important because it was not easy to
obtain finance from the banks to
purchase an own-your-own flat.
Various pieces of legislation were
passed, and now there is a well
established system of stratum titles,
which are accepted by financial
institutions as security on a loan.
This Parliament amended the Cooperative Housing Act to enable
people to purchase own-your-own
flats through the societies.
All honorable members are aware
of the high price of land in the
metropolitan area. No one on a small
or medium income could purchase
land in the inner area and build a
house on it within the loan limits
set by the co-operative housing
societies. But flats costing about
£4,000 or £4,500 can be financed in
this way. Travelling from Richmond
to Prahran, one sees a lot of areas
which have been redeveloped and
on which flats in this price range
have been constructed. This is also
the case in Prahran and South Yarra.
Mr. HOLLAND.-What are the
prices at Hotham Gardens?
Mr. PETTY.-They range from
£4,000 to £4,500, £5,000 and so on.
What chance would one have of
buying a house in North Melbourne,
Richmond or Prahran at this figure?
The benefits of co-operative housing
cannot be restricted to the outer
suburban areas and the country. The
purpose of the Bill is to assist people
who require as well as desire to live
in the inner suburban area. Money
will be more readily available to them
to meet their housing needs. It will
be easier for them to obtain an ownyour-own flat with a stratum title.
Mr. FENNESSY.-It will affect the
home-owners.
I am thinking in
terms of children and babies.
Mr. PETTY.-I live in a flat, which
is a home. Many of the people who
want flats have children of ten or
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twelve years of age, who are attending high school. It is convenient for
some of these people to live in the
inner suburbs. They should not be
forced to go to the outskirts of the
metropolitan area. I urge the honorable member for Brunswick East to
disabuse his mind of the idea that
a flat is not a home.
The clause was agreed to, as were
the remaining clauses.
The Bill was reported to the House
without amendment, and passed
through its remaining stages.
MARKETING OF PRIMARY
PRODUCTS (TOBACCO LEAF)
BILL.
The debate (adjourned from November 21) on the motion of Mr.
Mibus (Minister of Water Supply)
for the second reading of this Bill
was resumed.
Mr. FENNESSY (Brunswick East).
-In introducing the Bill the Minister
stated that its purpose was to amend
the Marketing of Primary Products
Act in such a way that the term
" producers" shall include "tobacco
share-farmers," who operate under
verbal agreements, as distinct from
written agreements, for which provision is made under section 4 of the
principal Act. The honorable gentleman also stated that the Bill proposed
to permit any tobacco marketing
Board which may be established to
return to growers the realization
price obtained for leaf which is sold
by auction, less any charges which
may be applicable under the Act or
regulations.
Most honorable members are
aware that the tobacco industry is
flourishing quite well in Victoria and
is concentrated in the main in the
north-eastern part of the State.
Tobacco growing is a highly specialized task which requires a good
deal of knowledge concerning soil
contents, pests and diseases, and the
climatic hazards which may be
experienced in a particular locality.

(Tobacco Leaf) Bill.

It also requires a large labour force.
It is naturally an intense primary

production industry.
Mr. MIBus.-1t is not highly
mechanized.
Mr. FENNESSY.-That is so. It is
generally conceded that a sharefarmer, who desires to make a normal
living from tobacco growing, must
share-farm or cultivate at least
7 acres of land. Usually, members of
a tobacco grower's family assist in
the task of looking after the crop
during the growing period and during
the harvesting and curing of the
crop. From my experience, I understand that share-farmers in the
tobacco industry are usually immigrants from other lands, who se~m to
know a good deal about the industry,
and, generally speaking, they are
industrious people.
The majority of tobacco growers
work on a share basis. In the Buffalo
river area, the land has been occupied for many years. In the past, it
may have been used for dairying or
fat cattle, and the owners of these
properties generally share-farm with
immigrants from Italy, or· other
southern European countries, for
tobacco-growing purposes. I was
surprised to learn that the majority
of agreements were purely verbal in
nature. It is an unwritten law, which
is accepted in the community in
which the tobacco industry flourishes,
and therefore we do not quibble
about it.
The purpose of this BiII is, first, to
determine who is a producer and,
subsequently, to aIIow producers to
be registered so that they can set up
a tobacco marketing Board after a
poll which may be held at some future
date. The Opposition considers that
action along these lines is desirable,
as it wiII bring about a system of
orderly marketing, which is now
enjoyed by other primary producers,
such as wheat and wool growers,
dairy farmers and dried fruits
growers. In a primary-producing
country like Australia, Boards of the
type envisaged are desirable. The
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Opposition believes that growers
should receive a fair return for their
products. From time to time in the
past, the tobacco industry has
experienced a number of teething
troubles in regard to the auctioning
of tobacco. A couple of years ago,
a good deal of the Victorian tobacco
crop, which was placed on the floor
for auction, was not sold. Along
with other members of this House,
I visited Queensland during this
period and, when we inspected the
tobacco-growing country around
Mareeba, we found that tobacco
growers there had experienced
similar difficulty in the marketing of
their crops. It seemed as if there
might have been something sinister
behind this situation.
I am not an addict of either
cigarette or tobacco smoking, so I
am not vitally concerned with the
sale of tobacco; I am interested in
seeing that the industry is beneficial
to the State as a whole. I believe
that this Bill will achieve the
objectives mentioned by the Minister
in his second-reading speech. It will
define a "producer," who will be
required to be a person who is con. stantly in the industry. It is desirable
that itinerants-those who come into
the industry for a period of twelve
months, and then leave-should not
be recognized as producers. A producer should have spent some time
in the industry before he can become
a registered producer.
The Opposition recognizes that it
is necessary to have a marketing
Board, which could eventually
emanate from the passing of this Bill.
We know that in the marketing of
tobacco difficulties are experienced
which are not encountered with
other primary commodities, such as
wheat. When selling wheat, it is
necessary only to show that the
wheat is of fair average quality, but
there are various grades of tobacco
and, as in the past, it will be necessary to pack the leaf into bales
according to grade, so that it can be
sold in separate lots. In the tobacco
industry, the grades of leaf alter from
Session 1963.-100
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farm to farm and from district to
district. It is not possible, therefore,
to lump groups of tobacco together
and place it in a common pool of the
type which exists for wheat or other
primary commodities, and which
enables payments to be apportioned
out to the growers. Under the
auction system, which will be conducted by the future marketing
Board, the growers will receive
remuneration for their bales of
graded tobacco according to what
the grades may be.
From personal observations in the
Buffalo river area, I believe this legislation will not only be good for the
State, but will also assist greatly in
building up towns in country areas.
In the Buffalo river area the townships of Myrtleford and Bright have
been greatly assisted by the influx of
share-farmers, who are concentrating
on tobacco growing. As the Minister
of Water Supply intimated, by interjection, the tobacco industry does
not rely on mechanical means; hard,
back-breaking work is essential, and
therefore it is an industry which suits
a man with a young family, who can
assist in the planting of the crop,
and in the final harvesting and curing
of the product. This measure will
prove of great benefit to. the State
and to the country areas, and the
Opposition has no hesitation in
supporting it.
The sitting was suspended at 6.25
p.m. until 8.57 p.m.
Mr. TREWIN (Benalla).-Most of
the tobacco produced in this State is
grown along the upper reaches of the
King, Ovens and Buffalo rivers
beyond Wangaratta. This area in the
north-eastern part of Victoria is
mainly within the electorate which I
have the honour to represent. Over
the years, the tobacco-growing industry has had a somewhat chequered
career. The expansion of tobacco
growing occurred in the early 1930's,
principally for economic reasons. The
prices of other primary commodities
had fallen to such an extent that
people became interested in tobacco
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growing in the hope of adding to their
income. Consequently, the industry
expanded into marginal areas, and
after three or four years it was discovered that some of the leaf produced was not suitable for use. This
was rejected by the trade. The buyers
soon exhibited a lack of interest in
this particular type of leaf, and conditions in the industry became
chaotic, many growers falling by the
wayside. However, as the latter
1930's and the 1940's passed, the
industry steadily became established
in the upper reaches of the King,
Buffalo and Ovens rivers and extended into some of the northern
areas of Victoria, particularly around
Gunbower.
The prices realized for the tobacco
leaf indicated to the growers that it
was quite profitable to grow this
particular product, and in the
marginal areas there was a rapid expansion of tobacco growing, attracting people who were not accustomed
to production of this commodity,
which requires a fair amount of skill
in the preparation of the soil, in
planting, in attending the growing
tobacco plants, and in picking, curing
and grading or classifying the leaf.
The industry attracted a number of
new growers, many of whom lacked
the necessary techniques. Of course,
the buyers noticed this, and it was
reflected in the prices paid. In the
meantime, the growers became
reasonably well organized on the industrial level, and in the past few
years there has been a demand for a
better deal in marketing.
As in other primary industries, the
produce has been grown, prepared for
sale, and then taken on to an open
market without,
however,
any
guarantee in regard to prices or
quantities. In the past few years the
growers have done a good job in
bringing this state of affairs to the
notice of the public, the buyers and
the Commonwealth Government.
The Federal Government has been
actively interested in the industry
and has assisted in a manner
appreciated
by
the
growers,
Mr. Trewin.

(Tobacco Leaf) Bill.

namely, by placing a percentage quota on the amount of
Australian leaf which must be used
before excise relief can be obtained
in regard to imported leaf used by
particular manufacturers. Over the
years the quota has gradually increased, and at present it is in the
vicinity of 40 per cent.
Mr. SNIDER.-Is that for both
cigarettes and cigars?
Mr. TREWIN.-It is. This has
materially assisted the industry. The
Bill results from an approach by a
tobacco producer organization to
the Government to define the
meaning of " producer" in the
industry and it has the second
purpose of ensuring that on
the formation of a marketing Board
every grower will be entitled to continue in his own name the identity
of his own tobacco leaf. I believe
that is an important feature of any
future marketing Board for this industry. Much skill is required on the
part of the grower in growing, curing,
and grading his product. Thus its
identity should be preserved.
Concerning the first point, most of
our primary industries are faced with
this problem, because so many new
Australians have been attracted to
them. Many of the tobacco growers
are people from Italy, industrious
people who are prepared to share
our lot and take up on a financial
and working basis the growing of
tobacco leaf. Very few of them have
used a written share-farming agreement. In an attempt to assist some
of these growers to share the work
and their knowledge of the industry
in assisting to develop a marketing
Board, it has been suggested that, if
they have not a written agreement
but can identify themselves with a
verbal agreement, they should be
given the opportunity to vote at
whatever polls may be necessary to
create the marketing Board.
My party supports the principle
involved in this Bill, but believes that
the minimum age of a "producer"
should be raised to 21 years.
We
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should like clause 2 to be amended
to bring this about and to bring it into
line with the provision in the Queensland Act that the growers must be
within an electoral district.
The
only way to do that is to ensure that
the person concerned is on the electoral roll. To be on the roll he must,
of course, be over 21 years and
naturalized. At the Committee stage,
I shall move an appropriate amendment along these lines.
Under sub-clause (1) of clause 2
the meaning of "producer" is enlarged to include a tobacco grower
who is a party to a verbal sharefarming agreement. He will be required to make a statutory declaration to this effect, stating that the
tobacco was grown on the property
of a specified landholder. The landholder, in turn, will make a statutory
declaration confirming this, and an
officer of the Department of Agriculture will also have to certify that
there was an authentic share-farming
agreement between the producer and
the landowner. We consider that this
covers the position very well, subject
to raising the minimum age to 21
years and making it apply to persons
eligible to be enrolled as electors.
I note that sub-clause (2) of clause
2 provides that these provisions shall
be applicable for only one year after
enactment, in an endeavour to have
the marketing Board set up as soon
as possible. I hope that it will
be before the next marketing season.
Provision is made in clause 3 to retain the identity of a grower's own
product, which is an important
matter.
The Country party supports the
Bill in principle, but foreshadows
an amendment, as I have indicated.
Tobacco growing is here to stay
and we must do what we can to
assist this important industry to become established on a stable basis.
A marketing Board is required for this
purpose. I pay a tribute to the Department of Agriculture for the work
of its officers in tobacco-growing dis-
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tricts. These officers advise growers,
both old and new, on up-to-date
scientific methods which are necessary for the production of good leaf.
Their efforts are appreCiated by all
growers.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2, providing, inter alia(1) Where pursuant to the Marketing of
Primary Products Act 1958 the product is
tobacco leaf and such product was grown
for sale in the tobacco growing season
immediately preceding the making of the
statutory declaration required by this subsection, the meaning of
producer" as
interpreted in section four of that Act shall
be enlarged to include a person by whom
the product was so grown in pursuance of
a verbal share-farming agreement to which
the parties were over the age of eighteen
years, providedIe

Mr. TREWIN (Benalla).-I moveThat, in sub-clause (1), the words
eighteen years" be omitted with the view
of inserting the words twenty-one years
and entitled to be enrolled as electors for
the Legislative Council and the Legislative
Assembly under the provisions of The Constitution Act Amendment Act 1958".
Ie

Ie

As I mentioned earlier, this industry
has attracted many people from
Southern European countries and,
over the years, many of them have
become naturalized. I know quite
well that the district of Myrtleford
and the City of Wangaratta are very
proud of these people who have come
to make a home in their midst. We
appreciate the efforts they are making, not only to assist the community
in general but also to assist themselves in gaining establishment in this
land of ours. We want many more of
them to become naturalized as soon
as possible.
As I said earlier, many of these
people have taken advantage of this
privilege. It must be realized, however, that a certain obligation
devolves upon them in coming to this
land where we are giving them a
livelihood and a new way of life.
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Many landholders in the districts
where the tobacco industry is centred
feel that they also have certain
privileges. We all want to see these
new Australian people accept their
and
in
that
responsibilities,
atmosphere we present this amendment to the Committee. Before being
eligible to vote on a matter which
concerns them vitally and which also
concerns the State of Victoria and the
Commonwealth of Australia as well
as an industry which has been
established for many years, we would
like to ensure that those who have the
privilege of voting with respect to the
marketing Board are in a position
also to exercise their influence in an
electoral way in both the State and
the Federal spheres. That is why we
present this amendment to the Committee.
Mr. FENNESSY (Brunswick East) .
-The Opposition has considered the
amendment submitted by the honorable member for Benalla, and is prepared to accept it. Until the matter
was raised by the Country party, we
did not realize that eighteen years is
a youthful age at which to allow
persons to vote on the setting up of
a marketing Board, and it is only
right and proper that the age should
be 21 years, which is the age at which
persons are obliged to vote at State
and Federal elections. To my way of
thinking, that age is appropriate in
this particular instance. When all is
said and done, 21 years is a responsible age. I believe that, at that stage,
a young man would understand perfectly the ramifications of the industry in which he was engaged. He
would also then have a sense of
balance, which is needed in order to
vote on any matters pertaining to a
marketing Board, and the age of 21
years, which is included in this
amendment, is not an unreasonable
proposal. I feel sure the Government
will agree that the Bill would be
improved if the proposal of the
Country party was accepted.
I
repeat that the Opposition is prepared
to support the amendment.

(Tobacco Lea]) Bill.

Mr. MIBVS (Minister of Water
Supply) . -This is a Department of
Agriculture Bill, which is in the
charge of the Minister of Agriculture,
who is a member of another place,
and I would have preferred that
the amendment be introduced in
another place. The proposal advanced
by the honorable member for Benalla
introduces a new principle which is
not to be found in respect of the
eligibili ty to vote for any other
marketing Boards. In other words,
the amendment restricts the franchise. Surely to goodness these
young men of eighteen years of age
who are producers, even though they
are not naturalized, should have
some say as to how their produce is
to be marketed. For that reason I
am loath to accept the amendment.
Mr. MOSS (Murray Valley).-I am
somewhat disappointed at the attitude
of the Minister of Water Supply, and
I remind him that in relation to the
vote so as far as the Dried Fruits
Board is concerned, a person has to be
over 21 years of age. That is an established fact. In Queensland, where
there is a Tobacco Marketing Board
in operation, the eligibility to vote
is based on a person being 21 years
of age and having his name on an
electoral roll. So, there are two
classic examples and very substantial
reasons, I suggest, to justify this
amendment because, after all a
tobacco marketing Board will be
Consomething new in Victoria.
versely, the dried fruits industry is an
old one, which elects its representatives from a great number of areas.
The Tobacco Marketing Board in
Queensland has for many years been
operating very successfully along
similar lines.
In view of the argument of the
honorable member for Benalla and
the logical manner in which the
honorable member for Brunswick
East examined the situation, I am
rather disappointed in the attitude of
the Minister.
The proposal enunciated in this
Bill represents a new departure, because Mr. McEwen, the Deputy
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Prime Minister of Australia, is taking
a keen interest in the tobacco industry, and he has urged growers to set
up a marketing Board on a uniform
basis.
If a tobacco marketing
Board in this State is established on
a uniform basis with Boards in the
other tobacco producing States which
are, in the main, Queensland and
Western Australia, it will have some
force in endeavouring to deal with
the problems-which are many-that
confront the industry at the present
time. It may be argued that the
measure will be operative for only
twelve months, and that is true.
Nevertheless, I submit that, in view
of the substantial reasons that have
been advanced this evening in relation to establishing a marketing Board
on a basis uniform with that which
obtains in Queensland, I am extremely
disappointed at the attitude of the
Minister.
Mr. CRICK (Grant).-I find it difficult to understand why the Minister
of Water Supply has refused to accept
the amendment proposed by the
honorable member for Benalla, seeing that the honorable gentleman is
so concerned over the tobacco
growers in the area mentioned by the
honorable member for Benalla. In
his capacity as Minister of Water
Supply, the Minister is in charge of
the State Rivers and Water Supply
Commission, which body proposes to
flood a large percentage of the
tobacco growers' holdings on river
flats when a dam is built at the Yarrarabula site on the Buffalo river above
Myrtleford. Many migrant sharefarmers' holdings in the district
will be inundated when the new dam
is constructed. Therefore, why not
accept the amendment now and
afford only those people over the age
of 21 years, who are naturalized, the
right to vote so far as any tobacco
marketing Board is concerned? Let
us not at this stage be concerned
about the age of eighteen years. Perhaps by the time those persons in the
districts mentioned who are now
eighteen years of age reach their
majority, and perhaps before some of
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them become naturalized, their properties will be inundated by the
waters of the Buffalo river dam.
Mr. BROSE (Rodney).-I am a
little concerned that the Minister of
Water Supply has made a snap decision on a subject about which he
cannot know a great deal. I put it
to him that the amendment is intended to bring about uniformity in
the great tobacco growing industry.
In Queensland, after a great deal of
experience of foreign workers in
the industry, it has been decreed that
persons eligible to vote in respect of
the Tobacco Marketing Board shall be
21 years of age and must have their
names on an electoral roll. I put it
to you, Mr. Acting Chairman, and I
think it is not unimportant, that the
tobacco industry should be managed
by Australians. I am sure that if we,
as Australians, entered a foreign
country, we would not be allowed to
run our business unless we were
naturalized members of that nation.
An important principle is being established in this legislation. We are
not asking people who are not
naturalized to become naturalized or
to become eligible to be naturalized.
I think the Minister of Water Supply
should confer with the Minister of
Agriculture before making his final
decision on this matter.
Mr. '.MIBVS (Minister of Water
Supply) .-As I mentioned earlier, I
am not prepared to accept the amendment in this place. If honorable
members wish to have the matter
raised in another place, that can be
done.
The Committee divided on the
question that the words proposed by
Mr. Trewin to be omitted stand part
of the clause (Mr. Snider in the
chair)Ayes
31
Noes
22
Majority against the
amendment

9

2774 Marketing of Primary Prod'l1£ts [ASSEMBLY.] (Tobacco Leaf) Bill.
AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Balfour
Birrell
Bolte
Borthwick
Christie
Darcy
Dunstan
Fraser
Gainey
Gillett
Holden
Loxton
Macdonald
Manson
Meagher
Mibus
Petty
Porter

Mr. Reid
(Box Hill)

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Rylah
Scanlan
Scott
Snider
Suggett
Tanner
Taylor
Turnbull
(KaraKara)

Mr. Wheeler
Mr. Wilcox
Tellers:

Mr. Evans
(Ballaarat North)

Mr. Wiltshire.
NOES.

Mr. Brose
Mr. Cochrane
Mr. Crick
Mr. Divers
Mr. Fennessy
Mr. Floyd
Mr. Holding
Sir Herbert Hyland
Mr. Lovegrove
Mr. Mitchell
Mr. Moss
Mr. Mutton
Mr. Ring

Mr.
Mr.
Mr.
Mr.
Mr.

Schintler
Stoneham
Sutton
Trewin
Turnbull
(Brunswick. West)

Mr. Whiting
Mr. Wilton.
Tellers:

Mr. Evans

(Gippsland East)

Dr. Jenkins.
PAIRS.

Mr. Bloomfield
Mr. Gibbs
Mr. Reid

Mr. Wilkes
Mr. Galvin
Mr. Holland

(Dandenong)

Mr. Rossiter

Mr. Stirling.

The clause was agreed to.
Clause 3, relating to payments to
producers.
Mr. MOSS (Murray Valley).Proposed new sub-section (IA) of
section 25 of the principal Act, as
contained in paragraph (b) of this
clause, providesNotwithstanding anything in sub-section
( 1) of this section where the commodity is
tobacco leaf and such commodity after
delivery to the Board is sold by auction,
the Board shall pay to each producer the
amount realized from the sale of the tobacco
leaf delivered to the Board by him less any
charges or amounts that may be prescribed.

A pool is provided under the Marketing of Primary Products Act. Unlike
wheat-in respect of which provision
is made for fair average quality, and
if a crop comes up to that standard
for the product to go into the poolthere are many grades of tobacco.

The proposed amendment to section
25 provides that a grower will get
the benefit in price for the class of
tobacco he sells. I remind the Committee that on many occasions
tobacco is sold by private treaty after
it is passed in at auction. Under
this provision I do not know whether
tobacco sold at auction can subseqently be sold under private treaty.
Mr. BOLTE.-Once wool is offered
for sale, it can be sold by private
treaty, and the same procedure could
be adopted with tobacco.
Mr. MOSS.-It has been the practice in tobacco sales that, if the leaf
is passed in at auction, it may be sold
by private treaty. 1 am not sure
whether the proposed amendment
permits that tradition to continue. 1
ask the Minister of Water Supply to
clarify that position.
Mr. MIBVS (Minister of Water
Supply) .-1 assure the honorable
member for Murray Valley that 1
shall examine the position and if
necessary an amendment will be
moved in another place.
The clause was agreed to.
The Bill was reported to the House
without amendment, and passed
through its remaining stages.
STATE ELECTRICITY
COMMISSION (AMENDMENT)
BILL.
Sir HERBERT HYLAND (Gippsland South) .-1 moveThat this Bill be now read a second time.

For many years it has been moved
that Standing Orders be suspended
every third Thursday, which is
private members' day-Mr. BOLTE.-Every third Thursday
is Grievance Day.
Sir HERBERT HYLAND.-It was
the practice of the House for many
years for one Thursday to be devoted
to Government business; the next
Thursday was Grievance Day, while
the third Thursday was made available for the consideration of private
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members' Bills. If the Premier will
look at the old Notice Papers in the
Papers Room he will see that it was
usual for as many as ten private
members' Bills to appear on the
Notice Paper.
This Bill, though small, is of tremendous interest to users of electricity outside the metropolitan area.
If passed-and with the Government's concurrence and that of the
Labour party it will be-the rates for
domestic and commercial electricity
purchased from the State Electricity
Commission will be equalized throughout Victoria. Country consumers will
no longer be called upon to pay a
higher rate than consumers in the
metropolitan area.
The rate for
current supplied by the State Electricity Commission for industrial purposes has been equalized throughout
the State for many years, so why
not an equalization of rates for
domestic and commercial current?
I believe that all political parties
favour this proposal, as at page 19
of its final report, the Distribution of
Population Committee dealing with
the subject of electricity stated, inter
aliaState-wide uniform tariffs should be
struck for domestic and commercial users
of electricity.

Therefore, this Bill aims at carrying
out one of the recommendations of
that committee.
Mr. G. O. REID.-That was only one
of the recommendations.
Sir HERBERT HYLAND.-I was
anticipating that remark by the
Minister of Electrical Undertakings.
I shall read a summary of all the
recommendations of the Distribution
of Population Committee on this
subject, as set out at page 58 of its
final reportUniform tariff policy for public utility
services should be formulated with due
regard to the maintenance of healthy competition between gas and electricity.
The cost of public utility services should
be uniform throughout the State.
The cost of electricity supply should be
shared equally throughout the State Electricity Commission supply area.
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Metropolitan municipal electricity supply
undertakings should be brought under tlle
control of the State Electricity Commission.

Mr. G. O. REID.-Why does not
your Bill provide for that aspect?
Sir HERBERT HYLAND.-I shall
tell the Minister in a moment. Will he
allow me to finish reading the recommendations? They areState-wide uniform tariffs should be
struck for domestic and commercial
consumers of electricity.
Th~ Government should be prepared to
negotIate with country industries with a
view to alleviating any serious capital
burden arising from "self-help" contributions towards the provision of electric
power.

The Minister of Electrical Undertakings has asked why my Bill does
not include ref.erence to metropolitan
supply undertakings. The reason is
quite obvious. I have referred to the
recommendations of the Distribution
of Population Committee, which was
appointed by this Government. The
Government has accepted its final
report. But why has not the Government introduced a Bill to implement
its recommendations? I am not the
Government; I cannot include all
these things in my Bill.
Many of the eleven metropolitan
electricity undertakings are not now
operating profitably, and if the
Government proposes to do anything
about them it should introduce the
necessary legislation to enable it to
get on with the job. It is useless at the
moment for country members to talk
about equalizing electricity rates, because this Government, which has
been in office for many years, has
never given us the opportunity to do
anything about it. It has never given
us an opportunity to do anything that
the Distribution of Population Committee recommended.
The State Electricity Commission
states that if what this Bill proposes is
put into effect, it will mean a loss of
about £2,000,000 per annum; in other
words, the country consumers of electricity are paying £2,000,000 per
annum penalty for residing in the
country. Can this be justified in view
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of the outcry for decentralization of
population by every political party in

this State?
This Bill has been on the Notice
Paper for the whole of the session
and, as mentioned earlier, it is of
vital interest to country residents.
It has not been sprung on the Government during the past few days, and
there has never been any secret about
what it contains. The Bill has been
circulated to all honorable members,
and, when 1 moved the first reading,
the Minister of Electrical Undertakings asked me what the Bill contained. 1 saidThe Bill seeks to equalize the rates for
the supply of electricty for domestic and
commercial purposes in the metropolitan
area and in country districts.

1 sincerely trust the Government will
make time available this session to
finalize the legislation. If this matter
is pushed off from year to year, we
will have every justification for saying that the Government is not sincere about it. It is not something
that the Government has not discussed. It has been included in the
Premier's policy speeches and in the
Herald of 16th November of this year
the following statement appears:No DECISION ON POWER CHARGES.
The State Electricity Commission has not
decided how electricity charges will be
made uniform throughout the State.
There are three ways open to it:
By reducing country rates.
By increasing metropolitan rates.
By a combination of both.
Country householders and commercial
users pay about 20 per cent. more than city
people.
The State Electricity Commission has said
it will progressively reduce the margin.
The Minister for Electrical Undertakings,
Mr. Reid, told the Legislative Assembly on
Tuesday that the State Government has
asked the State Electricity Commission to
" accelerate" the introduction of uniform
charges.

Mr. G. O. REID.-That is being
done.
Sir HERBERT HYLAND.-Where
are we getting to?
Mr. BOLTE.-We have done a little
bit towards it.

Sir

(Amendment) Bill.
HERBERT

HYLAND.-The

Premier should not try to put that
over me. The present Government
is receiving £2,000,000 a week more
than any other Victorian Government
received.
Mr. BOLTE.-The last Country
party Government did not do anything about a uniform tariff.
Sir HERBERT HYLAND.-The
matter was in its infancy then and
we were battling along. 1 can tell by
the interjections that there is no
chance of this Bill being passed. The
Government is opposed to uniform
rates for electricity in Victoria.
Mr. BOLTE.-Speak for yourself.
Sir HERBERT HYLAND.-I hope
the Premier will speak for himself
and tell the House what he proposes
to do. Effect has not been given to
any of the recommendations of the
. Distribution of Population Committee, but this Bill is an attempt to
get something done. 1 commend it
to the House.
Mr. G. O. REID (Minister of Electrical Undertakings) .-1 moveThat the debate be now adjourned.

1 appreciate fully what the Leader of
the Country party has said, but it is
most desirable that this debate be
adjourned and on the question of
time there are two factors which 1
should like to bring to the attention
of the House.
The SPEAKER (Sir William
MCDonald).-Order! The honorable
gentleman may debate that when the
motion for the time of the adjournment is before the House.
The motion for the adjournment of
the debate was agreed to.
Sir HERBERT HYLAND (Gippsland South) .-1 moveThat the debate be adjourned until later
this day.

Mr. G. O. REID (Minister of Electrical Undertakings) .-1 oppose the
motion moved by the Leader of the
Country party, and in doing so 1
direct attention to two facts which
he has not sufficiently explained
in his second-reading speech. The
first is that when 1 moved for the
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second reading of the Electrical
Undertakings Bill, the debate on
which was resumed to-day, I gave
an undertaking, to which the honorable member referred, and 1
informed the House that the Government had instructed the State Electricity Commission to consider ways
and means of accelerating the
process of effecting a uniform tariff.
I think it is apparent from reports
made by the Commission and from
what 1 said in the course of that
debate that the Commission wishes
to achieve a uniform tariff.
The SPEAKER (Sir William
McDonald).-Order! The honorable
gentleman must debate the time of
the proposed adjournment. I think he
is getting on to the subject-matter of
the Bill.
Mr. G. O. REID.-I suggest that
what I am saying is relevant to the
time of adjournment. An undertaking
was given by me that this process
would be accelerated and that action
is being taken by the Government
and the Commission. I think it is
very relevant in determining the time
at which this debate will be resumed
to consider what is being done by
way of practical action at the
moment.
Mr. STONEHAM (Leader of the
Opposition) .-On a point of order,
it is perfectly obvious that the Minister is trying to reply to the Leader
of the Country party without indicating the date on which he thinks
this debate should be resumed. 1
think you, Mr. Speaker, should insist
that the honorable gentleman indicate his thoughts on this matter.
The SPEAKER.-Order! The honorable member should relate his remarks to the question before the
Chair and not to the subject-matter
of the Bill.
Mr. G. O. REID (Minister of Electrical Undertakings) .-1 moveThat the words "later this day" be
omitted with the view of inserting the
word "to-morrow."

I take it that I am now in order in
continuing my remarks regarding
the question of time because there is

(Amendment) Bill.
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another relevant matter. In 1951,
when the Leader of the Country
party was a member of the Government-Sir HERBERT HYLAND (Gippsland South) .-On a point of order, is
this a second-reading speech? The
Minister has already made three
attempts to put a point, and 1 do not
mind that so long as you, Mr.
Speaker, let me put my case again.
The SPEAKER (Sir William
McDonald).-Order! The point of
order is not upheld.
Mr. G. O. REID (Minister of Electrical Undertakings) .-In 1951, and
also at an earlier stage, the State
Electricity Commission reported to
Governments of which the Leader
of the Country party was a member-Mr. STONEHAM (Leader of the
Opposition) .-On a pOint of order,
I should like to know how the Minister connects his remarks with the
time for the adjournment of the
debate.
The SPEAKER.-I have no doubt
the honorable gentleman will.
Mr. G. O. REID (Minister of Electrical Undertakings) .-On the question of time, twelve years ago it was
recommended to the Government of
the day-Sir HERBERT HYLAND (Gippsland South) .-On a point of order,
what has this to do with the motion
before the Chair?
The SPEAKER. Order! The
Leader of the Country party may take
the point of order, but 1 believe the
Minister was shortly coming to his
reasons relating to the subject-matter
before the Chair.
Mr. G. O. REID (Minister of Electrical Undertakings) .-1 shall round
off my remarks.
The SPEAKER.-I invite the honorable gentleman to round them off
shortly.
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Mr. G. O. REID.-The conclusion
of my major and minor premise is:
What is the difference between tomorrow and later this day when a
period of twelve years has elapsed
already?
Mr. STONEHAM (Leader of the
Opposition). - Opposition members
support the motion moved by the
Leader of the Country party.
Although we did not see the Bill
until to-night and had no previous
knowledge of the honorable member's second-reading speech, we believe the Government should be in
a position to proceed with the debate
to-night. We are certainly prepared
to do so. I question the meaning of
the word " to-morrow."
If we
could trust the Government and
it would allow the debate to continue within the next 24 hours, we
would not be so concerned about
the matter. The Opposition intends
to support the motion submitted by
the Leader of the Country party. that
the debate should proceed later
to-day.
Mr. BOLTE (Premier and Treasurer) .-1 oppose the motion moved
by the Leader of the Country party
and so quickly supported by the
Leader of the Opposition who, in the
past, has been most meticulous in
adequate
periods
of
obtaining
adjournment of the debate on Bills
and always obtaining an assurance
from the Minister concerned that the
debate would not be proceeded with
if the Opposition was not then ready.
The Leader of the Country party
stated that if his proposal were put
into effect, it would cost the State
Electricity Commission £2,000,000.
Sir HERBERT HYLAND.-I did not
say that. My statement was that it
was said it would involve that sum.
Mr. BOLTE.-As a country member and the Leader of a party which
contains a great many country
members, I want to obtain information from the State Electricity Commission which I certainly could not
obtain to-night.

(Amendment) Bill.

Mr. STONEHAM (Leader of the
Opposition) .-On a point of order,
will the Premier indicate which aspect
of the Bill he is discussing?
The
SPEAKER (Sir William
MCDonald).-The Premier's remarks
are germane.
Mr. BOLTE.-I am stating the
reasons why we are not ready to
proceed with the debate on this Bill
to-night. I wish to ascertain from
the State Electricity Commission
whether the loss of £2,000,000 in
revenue will delay the extension of
electricity to country properties for
a further ten years. Having in mind
the interests of country people, I
think this is a ridiculous measure.
Sir HERBERT HYLAND.-You are
opposed to it all through.
Mr. BOLTE.-That is not so. I
want the country consumer to have
uniform tariffs as soon as possible,
or at least something nearer to
uniformity than they have had in the
past.
The Government's record
supports my statement. In some
instances uniformity in tariff has
been achieved in relation to farm
power units, in pumping for irrigation, and so on. The Government
expects that early in the new year a
definite move will be made towards
uniformi ty.
Mr. FENNESSY.-Before the elections!
Mr. BOLTE.-No. This will be
possible only in conjunction with the
economics of the State Electricity
Commission. I would be failing in
my duty if I agreed to proceed with
the debate on this measure to-night
without knowing the financial implications and the effect that it might
have on possible extensions of electricity supply to country districts.
Every member would be doing a disservice to the community in proceeding with the debate at this stage. I
oppose the motion.
Sir HERBERT HYLAND (Gippsland
South) .-1 do not intend to discuss
the ramifications which the Premier
and the Minister have gone through.
The Minister said " to-morrow,"
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which, 1 take it, may mean next February or March.
Mr. G. O. REID (Minister of Electrical Undertakings) .-1 mean tomorrow in the Parliamentary sense
and not in the physical sense.
Sir HERBERT HYLAND (Gippsland
South) .-By leave, will the Minister
give me a definite answer whether
this debate will be resumed tomorrow or within the next 24 hours?
Mr. G. O. REID (Minister of Electrical Undertakings) .-By leave, 1
will not give the honorable member
any undertaking that this Bill will be
debated within the next 24 hours.
The House divided on the question
that the words proposed by Mr. G. O.
Reid to be omitted stand part of the
motion (Sir William McDonald in
the chair)Ayes
24
Noes
34
Majority for the omission
of the words "after
this day"
10
AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Sir
Dr.
Mr.
Mr.

Mr. Moss
Mr. Mutton
·Mr. Ring
Mr. Stirling
Mr. Stoneham
(Gippsland East) Mr. Sutton
Mr. Trewin
Fennessy
Mr. Turnbull
Floyd
(Brunswick West)
Holding
Mr. Wilton.
Holland
Herbert Hyland
Tellers:
Jenkins
Mr. Schintler
Lovegrove
Mr. Whiting.
Mitchell
Brose
Cochrane
Crick
Divers
Evans

I

NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Balfour
Birrell
Bloomfield
Bolte
Borthwick
Christie
Dunstan
Evans

Mr. Rafferty
Mr. Reid

Mr.
Mr.
Mr.
Mr.
Mr.
(Ballaarat North) Mr.
Mr.
Fraser
Mr.
Gillett
Mr.
Holden
Loxton
Mr.
Macdonald
Mr.
Manson
Mr.
Meagher
Mibus
Mr.
Petty
Mr.
Porter

(Box Hill)

Rylah
Scanlan
Scott
Snider
Stokes
Suggett
Tanner
Taylor
Turnbull
(KaraKara)

Wheeler
Wilcox
Wiltshire.
Tellers:

Darcy
Gainey.
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PAIRS.

Mr. Clarey
Mr. Galvin
Mr. Wilkes

Mr. Gibbs.
Mr. Rossiter
Mr. Reid
(Dandenong)

The
SPEAKER (Sir
William
McDonald).-The question is that
the word" to-morrow" proposed to
be inserted, be so inserted.
The motion was agreed to, and the
debate was adjourned until next day.
ESTIMATES.
The House went into Committee
of Supply for the consideration of
the Estimates of Expenditure for the
year 1963-64.
PARLIAMENT.
BALANCE-£102,642.
Mr. STONEHAM (Leader of the
Opposition) .-1 should like to know
whether any Minister could enlighten honorable members of the
reason which prompted the Government about six weeks ago to change
the hour for the suspension of the
sitting for dinner from 6 p.m. to 6.30
p.m. To the best of my recollection,
when I was first elected to Parliament
more than 21 years ago, the sitting
was suspended for dinner at 6.30 p.m.
and, shortly after that, it was changed
to 6 p.m. to stagger the flow of traffic
through the refreshment rooms-that
was the main reason. The system has
worked satisfactorily for almost
twenty years but, quite suddenly,
this decision was made without reference to the people concerned. Members of the Labour party have, by
resolution, expressed the opinion that
the time of the suspension of the
sitting for dinner should revert back
to 6 p.m. I should think that a number of members in this House would
not care one way or the other when
the sitting was suspended. I, personally, prefer the sitting to be suspended
at 6 p.m.
I feel it is not only a question of
considering our own wishes in this
respect; it is a question of deciding
the most effective way of making this
place function. We must consider
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the House staff, the staff of the
refreshment rooms, the Hansard staff,
and also others. In view of the fact
that the system functioned satisfactorily, to the best of my knowledge, for twenty years, I should like
to know what prompted someone to
initiate this move. Apparently, the
change in hours was merely to suit
the convenience of a small minority
of members who might find it more
convenient to entertain their guests
in the House at the later hour. I do
not think that is sufficient reason for
the change. We must consider the
working of this institution. Although
I would prefer the sitting to be
suspended at 6 p.m., I would be
delighted to change my attitude in
favour of 6.30 p.m. if it could be
shown to me that the later hour was
for the general good. However, it
stands to reason that if, by staggering
the times for the suspension of the
sittings for dinner in the two Houses,
congestion can be avoided in the
refreshment rooms, this action should
be taken.
Mr. BOLTE (Premier and Treasurer) .-It was not a decision of the
Government which resulted in the
time for the suspension of the sitting
for dinner being changed from 6 p.m.
to 6.30 p.m. However, if a vote was
taken on the question in the Liberal
party, I am sure that for various
reasons the majority of members
would favour the suspension of the
sitting at 6.30 p.m. It is no use the
Leader of the Opposition claiming
tha t a minority supported the changeover because he has just witnessed a
division in this Chamber in which the
Government party was successful. If
the honorable member wants an
assurance that the majority of honorable members prefer the later hour,
I can assure him that the Liberal
party favours that time. We believe
that 6 p.m. is far too early to suspend
the sitting for dinner.
It is a
ridiculous hour for members to ask
people whom they may be entertaining to come here. As for meeting the
convenience of another place, I am
sick and tired of endeavouring to do,
so.

Estimates.

Sir HERBERT HYLAND (Gippsland South) .-This is really a matter
for the House Committee, although,
at the same time, I feel that honorable members have a right to express
their opinion on it. It is no use the
Premier throwing his weight about
because of the result of the Federal
election on Saturday-to adopt such
an attitude is childish and stupid.
Pride always goes before a fall as the
Premier will find out in the long run.
The honorable gentleman will not
hold office forever and a day and,
sooner or later, the chickens will
come home to roost. The idea of
suspending the sitting for dinner at
6.30 p.m. to enable members to
entertain outside people is ridiculous;
Parliament is not a public cafe,
restaurant, or hotel. It has been
agreed over the years that if a member desires to invite to Parliament
House one or two people, who may be
in the city from the country or from
a suburban area, perhaps on a deputation, he should be permitted to do so;
but it has never been said before that,
because we invite our friends up here,
it is far too early to suspend the
sitting for dinner at 6 p.m. and that
the time should therefore be altered
to 6.30 p.m. If this trend continues,
the time will be changed to 7 p.m.,
7.30 p.m. or even 10.30 p.m. as it is
in Africa. I am supporting the Leader
of the Opposition.

Mr. CHRISTIE.-Have a division on
it.
Sir HERBERT HYLAND.-Government members are cocky as a result
of the election last Saturday, but
they will not be cocky all their
lives.
It is no use suggesting
that there should be a division on this
question because, as the Premier
knows, if his arithmetic is good-it
is bad at times-he would have a
majority in this House. However, the
honorable gentleman is not so cocky
regarding what could' happen in
another place.
Mr. RYLAH.-Have it out in that
place then.
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Sir HERBERT HYLAND.-The
Government went out of its way to
try to get a majority in another place
by crawling around and using backdoor methods to get a Country party
member to accept the Presidency. It
approached members of my party,
behind my back, in an attempt to get
a majority, but the plan did not work
out.
The CHAIRMAN (Mr. Rafferty).Order! The Leader of the Country
party is out of order.

Sir HERBERT HYLAND.-That is
all I wish to say concerning the
matter. I think it would be wrong
permanently to alter the time for the
evening suspension of the sitting to
6.30 p.m., and the Country party has
passed a resolution that it should be
changed back to 6 p.m.
Mr. TANNER (Ripponlea).-I rise
to a point of order. Is not the Leader
of the Country party a member of the
House Committee?
The CHAIRMAN (Mr. Rafferty).There is no point of order.
Sir HERBERT HYLAND (Gippsland
South) .-1 shall not vote for the
honorable member for Ripponlea, in
whose electorate I live, at the next
State election.
In any case, even
though I am a member of the House
Committee, it is one of the jobs which
I would relinquish to-morrow if the
honorable member for Ripponlea
would take it on. As members of
the House Committee appreciate, the
change in the time for the suspension of the sitting for dinner
was introduced only on trial.
We
have had the trial period and,
so far as the Country party is
concerned, it has not proved successful. We believe that the House Committee should alter the time back to
6 p.m. and, at the next meeting of the
committee, I shall do my best to see
that it is altered.
Mr. WILCOX (Camberwell).-Before the members of the House Committee get any ideas about altering
the time of the suspension of the sit-
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ting for dinner back to 6 p.m., I should
like to support what has been said
by the Premier. There is no hard
and fast rule concerning matters of
this type, but I think that the new
time of 6.30 p.m. is sensible. It is
customary, when the House is sitting,
for members who are present or,
when the House is not sitting, for
members who may be in the House,
to have lunch between 1 p.m. and
2 p.m., and any person who has had
lunch then would not normally be
ready for dinner before 6.30 p.m. Tonight, I observed the Leader of the
Opposition having his dinner at 6.5
p.m., which indicates that the honorable gentleman fared satisfactorily,
and that members can obtain service
if they want it earlier than 6.30 p.m.
The vote was agreed to.
PREMIER'S DEPARTMENT.
£511,552.
Mr. STONEHAM (Leader of the
Opposition) .-Under Division No. 11
-State Development-I should like
to direct the Government's attention
to the alarming situation which
respect
of
has
developed
in
the closure of country flour mills. I
think honorable members generally
are aware that Australia was once
the world's foremost exporter of flour.
In 1947 we exported 973,652 tons of
flour; in 1956 exports had decreased
to 742,298 tons, and in 1962 they had
further declined to 550,114 tons.
THE PREMIER-BALANCE,

Whilst we have witnessed the
spectacle of world trade generally
expanding in all directions to a phenomenal extent, Australia has lamentably failed to hold its place on the
world's flour market. Certain competitors of Australia-countries like
West Germany, France and Italy-are
under-selling Australian flour in our
traditional Asian and African markets
because their exports are subsidized.
I should like to know what the
Government has done about the position, because I have in my possession
a booklet issued by the combined
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New South Wales and Victorian
Flourmill Owners Council which
reads-

I should like to know just what the
Central Planning Authority has done
and why this provision has been

Strong protests by local government
leaders in places such as Wangaratta, which
lost two flour mills, led to inquiries by the
Victorian Minister of State Development.

made. Does this Authority make an

annual report? I understand that it
was established during the war and
that regional committees were set
According to the information in my up throughout country districts to
possession, we have in recent years, find suitable work for servicemen
witnessed the closure of ten flour who returned from the war.
mills in Victoria. The owners have
Mr. STONEHAM (Leader of the
been forced irrevocably to close
seven flour mills; three others are Opposition) .-Could we obtain from
completely idle, and it may be only the Minister of Education, who is at
a matter of time before they, the table, some indication of the protoo, will be closed. In many places cedure to be followed in the conthe closing of a flour mill has sideration of the Estimates this year?
a most disastrous effect upon the The Premier was good enough to
economy of the local community. stay in the Chamber until the diviAt Kyneton, in my electorate, there sion relating to the Premier's Departis a small mill which is only just ment had almost been reached,
he
ceremoniously
existing. In the year 1952-53, its whereupon
output was 37,951 tons and in marched outside. Is that to be the
1962-63, the figure had shrunk to drill? Instead of Ministers being
3,719 tons. It would seem that it is present to answer for their Departonly a matter of time when what has ment, are they to be deliberately
happened in other places will also absent, so that the Minister at the
happen in Kyneton, unless the table will know nothing whatever of
the matters discussed? Are we to be
Government takes some action.
The Commonwealth Government promised, as we very often are, that
must do much in the drive by Austra- some unknown bureaucrat in the
lia to win back its export trade, but background may eventually send us
what has the State Government done letters in reply to statements that
following the investigation by the we make? Just what is the purpose
Minister of State Development? What of discussing the Estimates if we
representations of any kind have are not to have some reply?
been made to the Commonwealth?
Mr. BLOOMFIELD (Minister of
Is the State Government at all con- Education) .-Extracts from the recerned? In Wangaratta, two flour ports of the debates on the Estimates
mills have closed to my knowledge, are referred to me, and as far as
in recent years, one has closed at time will permit and as soon as I
Sale, another at Elmore, and one at am able, I write to the member
Bendigo. All told, seven have gone concerned about what he has said.
right out of business and three I imagine that other Ministers would
additional mills are in a state of idle- do likewise. Usually, the debate proness and virtually closed. Just ceeds rapidly, and it is not practicwhat is a Government's policy on able for all Ministers to be present
throughout the whole discussion, but
this matter?
Sir HERBERT HYLAND (Gippsland I feel certain that what I have indiSouth) .-Under Division No. 11 this cated will be done on this occasion.
What has been said will be conitem appears1963-64
1962-63
sidered and written replies will be
Estimate. Expenditure.
given
to members on specific
Other Servicesquestions.
1. Central
Planning
Authority-Fees
Sir HERBERT HYLAND (Gippsland
and expenses of
South)
. -The position is most unmembers
25
13
satisfactory. It used to be a point of
Non-recurring
2,375
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honour for a Minister to be present
when the Estimates relating to his
Department were debated; he generally had all the details at his disposal, and as soon as the matters
pertaining to his Department were
finished he moved out of the chair
at the table and the Minister in charge
of the Department whose affairs were
next debated took his place. This
practice of letters being sent to members has" whiskers" on it. Half the
time we do not get them.
I pay a
tribute to men such as Mr. Birch, Secretary for Lands, and Mr. Dillon, the
Under-Secretary. We get replies from
them and from one or two others.
They check Hansard and furnish us
with replies, and we must be fair to
them. However, the average officer
does not know anything about the
procedure and does not care.
Christmas time is coming, and, unless
the present procedure is changed,
we might as well say to the Government, "We do not get replies, you
cannot tell us a thing, and Ministers
are not interested enough to be here,
so you can have your Estimates."
Mr. CHRISTIE (Ivanhoe).-No
member could take exception to the
comments just passed by the Leader
of the Country party and the Leader
of the Opposition. Concerning" Division No. II-State Development,"
the Leader of the Opposition well
knows the problem of flour and that
great export markets have been lost,
not because the Government did not
do anything but because the in~ustry
itself did not have the enterpnse to
invest in those markets to which it
was sending flour. In the East, it
was obvious that countries would become self-sufficient in flour milling.
They wished to do so, and they went
in for wheat blending. Although it
was suggested that Australian millers
might have a sufficient surplus of
capital to enable them to do something about the matter, they would
not invest in the East and therefore
local investment took place. One of
the biggest mills in Asia has been
established not far from Manila, in
the Philippines, and as a result no
more flour is exported from Australia
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to those places. When there is surplus capacity, rationalization of flour
milling and production for the local
market is necessary.
What the
Leader of the Opposition mentioned
does happen, but the Government
cannot be blamed for it.
Mr. STONEHAM.-We are not blaming the Government. We are asking
what the Government has done
following its investigation in collaboration with the Federal Government.
Mr. CHRISTIE.-I am telling the
honorable member what he ought to
know. One could speak about State
development all night, but there is
one small suggestion I should like to
put forward. It is that we might
take a leaf out of the Western Australian Government's book and not
spend so much money on the Victoria
Promotion Committee. I shall discuss this matter. fully in another debate, but for the moment I shall
merely say that we should do some
export promotion for this State on
our own account.
Earlier this year, I saw in Kuala
Lumpur an exhibition of Australian
industries and it was dominated by
an industrial delegation under the
stimulus of the Western Australian
Government. It is a special division
for export promotion and I recommend that to the Victorian Government. Although the Department of
Trade can be depended on to do the
main job, I think it would be far more
important for the State Government
to help to develop the exports from
Victoria than for the Victoria Promotion Committee to try to do some
of the things that it is attempting.
I make that suggestion to the Executive Government because I think it is
well worth looking at. The West
Australian Government certainly
gained a great deal from the efforts
put in to promotion for the State.
Mr. STOKES (Evelyn).-Having
visited England twice in the last two
years, I pay a tribute to the AgentGeneral for Victoria, Sir William
Leggatt, and to his staff for the great
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welcome they give all Victorians who
call to see them in London. As well
as Sir William and Lady Leggatt, I
the
Agent-General's
compliment
chief administrative officer, Mr. Neil
Howard, who occupied the position
for two years, and Mr. W. Wishart,
who now holds the office. This officer
plays a big part in attending to the
requirements of visitors to London
from Victoria. I particularly want to
say how much I am sure all visiting
Victorian Parliamentarians gain by
the office and typing facilities and
general help with information which
is so valuable when one is in London.
Two or three comments. might be
considered by the Premier. Certain
of the States have their own buildings.
Victoria House undoubtedly is at the
back door of Australia House, and
the majority of visiting Australians
come to that conclusion. From
a Victorian's point of view, it may
not matter a great deal, but when
a newcomer or an overseas visitor to
England from any part of the Commonwealth or any other country
wants to make inquiries about Victoria there is no question that our
State is at a disadvantage by virtue
of the present location of its AgentGeneral's Office.
Consideration might well be given
to having our premises nearer the
West End of London, somewhere in
the vicinity of Berkeley Square, where
all the Australian banks of any importance now have their general
offices. If the Agent-General were
located in that region, it would be
of great convenience to visitors to
London. Extra cost would be involved, but it would be offset by a
number of advantages. For example
traffic is heavy. Formerly it was
possible to travel by tube railway to
Victoria House, but the tube trains
do not now operate throughout the
day from Holborn to Aldwych, so it
is necessary at times to use taxicabs. For the general convenience
of the traveller who visits London,
we should follow the example set by
banks and tourist agencies.
Mr. Stokes.
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Victoria will gain from a publicity
angle if our centre in London is
established in a place where it would
be most easily accessible to people
who wish to call there.
In the present premises, there is
a rather large window, in which
there are some general advertisements, but I believe that the window space, which is quite prominent
for people walking along the Strand,
could display travel pictures or
photographs depicting various industries in this State. A number
of industries are considering moving
outside England, and representatives of them visit the various
Agents-General from Australia. Unquestionably, if British industrialists
can be shown how up to date we are
in London as well as at home, it will
have a beneficial effect.
I believe that the service now being
given by the personnel in the AgentGeneral's Office is particularly good.
However, I think that in the interests
of our State the office should be
moved to a more fashionable and
practical part of London. I also think
that some consideration might be
given to those the Government employs locally. Difficulty is experienced
in holding junior staff because other
opportunities of advancement have
enticed juniors not to continue
their employment in the AgentGeneral's Office after they have been
there for six months or a year
when their training has made them
more useful. Frequently they are
offered employment more advantageous to themselves, and I think it
would be economical for our State
if, perhaps, a little more was done
to hold junior staff.
I complete my comments by saying
that Sir William and Lady Leggatt
have done an enormously valuable
job for Victoria and have certainly
earned the praise of the Victorian
people, particularly those who have
visited the United Kingdom and
sought the help of the AgentGeneral's Office.
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GAINEY (Elsternwick).-I
be lacking in my duty if 1
dId not refer to the fact that during
the last three weeks five constituents
of mine have returned from England
and have expressed the highest praise
for what Sir William Leggatt did for
them while they were overseas. Two
ladies of this group spoke very highly
of the extreme courtesy and helpfulness exhibited by Lady Leggatt. All of
them told me that they had no diffic.ulty wh.atever in obtaining theatre
tIckets In London.
Sir William
Leggatt or one of his staff gave them
a list of what shows were on and all
that was required of them was to
select the tickets they required and
pay their money over the counter.
Sir William Leggatt also went out
Of. his way to arrange for these constituents of mine to visit special
events. They have nothing but admiration for this branch of the Victorian Administration. Sir William
and Lady Leggatt on their return will
have conveyed to them personally
the esteem in which they and their
officers are held by Victorians who
have travelled overseas, particularly
those who have possessed credentials
from the Premier's Department.
Sir HERBERT HYLAND (Gippsland
South) .-1 wish to refer to the condition of Victoria House, if one can
call it such, in London. We know
that Victoria is considered by the
Commonwealth to be the poor relation, but 1 do not consider that
we should continue to have our
Agent-General's Office poked away
at the back of Australia House.
The work of the Agent-General
is not merely to obtain theatre
tickets for people and arrange
for visits to other events, although
that is very acceptable. We should
try to make our Agent-General's
Office in London something of which
we are proud, and it should not be
tucked away at the back of Australia
House. All the other States have
separate buildings where travellers
from Australia can call and contact
their State representatives. They can
sit down and discuss business in
reasonable surroundings. 1 consider
that there should be a thorough reMr.

~ould
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organization of the set-up in London.
1 only regret that the Agent-General
designate is not in the Chamber to
hear what honorable members have
to say in connexion with these
matters.
Mr. STONEHAM.-He might have
some ideas of his own that he could
inform us about.
Sir HERBERT HYLAND.-That is
~o. 1 am not making these remarks
In any sense of criticism of the
Agent-General or the Government.
I a~ merely putting forward suggestIOns.
1 notice that there is provision for
the payment of £1,600 as rent of a
residence for use by the AgentGeneral. 1 have stated time and time
again that when the money is available-I know that it cannot be plucked
off trees-the Victorian Government
should purchase a home for its
Agent-General. It could not lose any
money by such a transaction because
whatever money is spent on the
purchase of a house in London will
always be recoverable. A Governor's
residence is provided in the State
and 1 think that it would be very
appropriate if a residence was proVIded for the Agent-General in
London.
As has been mentioned, Sir William
and Lady Leggatt have done a
wonde~ful job, as did their predecess~rs, SIr John and Lady Leinhop and
SIr Norman and Lady Martin. One
could go right through the list and
bestow the same praise on those who
have occupied that office, because
they have all rendered valuable
service
in
assisting Victorians
overseas. The job is so sinecure,
because calls are made on the
Agent-General both day and night.
1 consider that the State of Victoria should show that it is grateful for the work that is being done
by purchasing a residence and saying
to the Agent-General, "This house
is owned by the State of Victoria
and is your home while you are
Agent-General."
Mr. CHRISTIE (Ivanhoe).-Speaking from the experience of not only
myself but that of many business
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friends, I consider that the AgentGeneral set-up in London is due for a
first-class overhaul; first, as to its objectives, secondly as to whether it is
efficient or not, and, thirdly, as to
whether it is any good at all. This
is in contra-distinction to the remarks
of the honorable member for Evelyn
who was very eulogistic. I am not
"having a crack" at the top personnel in any way, but anyone with
experience of business and ·expecting
to have things done and to get things
done cannot be impressed with the
staff and the set-up in London.
Mr. BOLTE.-What nonsense!
Mr. CHRISTIE.-I say that quite
seriously. My suggestion is that the
time has come for a re-hash of our
thinking on this. We should consider whether we should have a
smaller establishment in London and
an Agent-General stationed in Tokyo
and another in New York. The time
has arrived for our thinking to be
broader than just covering London
and Britain. My own feeling on
the subject is that in London
many things are done by the AgentGeneral which would be done by any
good hotel, and they are not the
things the Agent-General's Office
ought to handle. It is all very well
for the Agent-General to get theatre
tickets and this, that and the other.
But other matters need to be handled
for an independent manufacturing
and primary-producing State like
this. I refer to the matters that
people in business would expect when
they visit a country like Britain. I
should like to see our State further
"kicked along" by the appointment
of Agents-General in Tokyo and New
York.
The vote was agreed to.
CHIEF SECRETARY'S
DEPARTMENT.
CHIEF SECRETARy-BALANCE,
£7,748,247.
Mr. STONEHAM (Leader of the
Opposition) .-Speaking to the item
covering expenditure on Royal Commissions and Boards of Inquiry, I
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should like to know if the Premier is
in a position yet to tell us anything
further in respect of the outcome of
the negotiations which he sponsored
between the Country Roads Board,
the Broken Hill Proprietary Company
Ltd., the Utah Construction Company and Johns & Waygood Ltd., all
of which, together with the Government, were severely castigated
in the Royal Commission's report
on the inquiry into the failure of
Kings Bridge. As I stated in the
House last week, we have waited
very patiently and have avoided taking any action which would prejudice
the Country Roads Board or the
Government in this matter. The
Premier then assured us that he was
doing his utmost to arrive at a position where he could make some statement.
Mr. BOLTE.-That was only last
Wednesday. No, I cannot make any
statement. I will have another meeting with the parties concerned next
Friday. That is the best I can tell
you.
Sir HERBERT HYLAND (Gippsland
South) .-When the off-course totalizator legislation was put through the
Assembly, honorable members were
informed of the huge amount of
money being handled by starting-price
bookmakers. It was asserted that the
off-course totalizator would cut out
altogether the activities of these men.
I should like the Chief Secretary to
be good enough to inform me if he
considers that the activities of starting-price bookmakers have been cut
out altogether. If that has been the
case one would expect the Totalizator
Agency Board to obtain a much
greater revenue for this year than is
estimated in to-night's Herald. We
know that off-course totalizator
operations have been a financial
success for the race clubs, but I
should like to know if starting-price
bookmakers have been eliminated. It
was asserted at the time of the
passage of the Bill that the startingprice bookmakers operating in back
lanes would be eliminated, and
spokesmen for the churches even
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stated that it was considered that the
off-course totalizator was the lesser
of two evils.
Mr. RYLAH (Chief Secretary).I can assure the Leader of the
Country party that where Totalizator
Agency Board offices are operating
the back-lane starting-price bookmaker has been forced out of
business, but there are still a certain
number of other starting-price bookmakers operating. Certain moves
are contemplated, which I do not
want to discuss at the moment, that
I think will deprive them of a great
deal of the business they are still
obtaining.
Mr. CHRISTIE (lvanhoe).-Speaking on the division covering expenditure of the Traffic Commission, may
I say that this Commission and what
it stands for can be more important
to this Government and the people of
the State of Victoria than perhaps we
even imagine. We know that the
metropolis is fast becoming clogged
because of traffic on the roads at peak
periods, and in nowhere is this more
evident than in portions of my own
electorate. During peak periods, it
now takes anything up to fifteen
minutes to get along that congest~d
part of Heidelberg-road from DarebIn
creek to Merri creek. This is an old
problem, and I brought it up about
fi ve years ago. The Chief Secretary
was good enough at one time to ask
me if I could use my good offices to
get the Heidelberg City Council to
work in with the Government and do
something about it. That offended
some of the Labour members on the
Heidelberg council, including the
present mayor, who resented the
local member of Parliament being
interested in these matters, and
nothing was done. Now the area. is
within the City of Northcote, WhICh
says that it has no money and cannot
" come to the party" to any degree.
There is an interim plan for some
widening, but this is just fooling with
the problem.
The Chief Secretary has taken a lot
of interest in this matter, and I should
like to ask him whether he could get
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the Traffic Commission to knock a
few heads together and a few billboards down.
Nothing will be
achieved unless the road is widened,
either by cutting footpaths in half
or knocking down buildings. Within
five years this city will be a laughing
stock if bulldozers and gangs do not
go in and knock a few buildings over
to widen our main roadways. Otherwise we shall have to put the roads
on top or underneath. The problem
is appalling in a city of this size and
it calls for drastic action. I should
like the Traffic Commission to be
given some teeth, so that it can force
people to "get cracking" on these
problems. I invite any honorable
member to look at Heidelberg-road
and see the fiddling with the problem
that is going on after all these years.
It is so pathetic as to be almost
ludicrous.
Mr. WHEELER
(Essendon).-I
have here an agenda paper of the
Brunswick City Council for Monday,
the 7th October. It contains a request, evidently submitted by the
Traffic Commission to the Brunswick
and Coburg municipal councils,
directing those councils to submit to
the Governor in Council an order to
prohibit semi-trailers over 33 feet in
length from using Sydney-road
between 4 p.m. and 6 p.m. There
are two aspects to this matter. I
know the Traffic Commission is attempting to ease traffic congestion
on Sydney-road, but this order of the
Governor in Council banning these
transports from using Sydney-road
merely transfers the congestion to
Melville-road or Pascoe Vale-road.
Mr. FENNESSY.-Or to Lygon-street
or Nicholson-street.
Mr. WHEELER.-I am very concerned about this because at present
there are at least two northern outward roads which are not congested.
Some of these councils should realize
that when transports are fully loaded
they are setting off for i~terstate
destinations and the ban WIll affect
the transport of merchandise from
Victoria to New South Wales, thus
impeding progress of the transport
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industry. Some of these councils
should take stock of the position
before banning transports which
mean so much to secondary industry.
Mr. FENNESSY (Brunswick East).
-Surely the honorable member for
Essendon does not want a better illustration of what can happen in
Sydney-road than the accident which
occurred 18 months ago when one of
these semi-trailers ripped out the side
of a tram. I should have thought the
hORorable member, a former member
of the Coburg City Council, would be
happy to accept the ban proposed by
the councils, but, of course, he always
adopts a political viewpoint. In effect
he is attacking two Labour-controlled
councils. That is the attitude he
brings into this Chamber.
Any
decent, sensible person who knows
anything about Sydney-road-the
honorable member knows as much
about it as I do-is aware that it is
very congested between 4 p.m. and
6 p.m. It is a narrow street with
tramlines running north and south.
There is practically no passing
space between the footpath and
trams. I suppose the distance would
not be more than 10 feet. If
cars are parked at the side of the
road it is almost impossible to pass a
tram. Has anyone heard anything so
ridiculous as the assertion that the
banning of these transports is st?Pping progress? I support the actIon
of the Coburg and Brunswick councils. I would ban these vehicles from
using Sydney-road at any time.
We have heard a lot from the Melbourne and Metropolitan Board of
Works about putting in this freeway.
We know the honorable member for
Essendon objects to freeways going
in another direction-if houses are
to be pulled down in Strathmorebut he would not mind if houses
were pulled down in Brunswick or
Coburg. It will be years before the
freeway is built. When he mentioned
the ban on semi-trailers between 4
p.m. and 6 p.m., the honorable member for Essendon skilfully stated that
all it would do would be to divert
traffic along less frequented roads,
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such as Melville-road and Pascoe
Vale-road, which are on the western
side of Sydney-road.
By way of
interjection, I said that they could
also travel along Lygon-street and
Nicholson-street. I would prefer to
see this traffic proceed along either
of these roads instead of Sydneyroad. I live on Nicholson-street, but
would have no objection to the
vehicles proceeding along there.
Nicholson-street is much wider than
Sydney-road. The transports could
then proceed along Holmes-road and
Bell-street and into Sydney-road.
That would involve no great hardship.
I wonder whether the honorable
member for Essendon is speaking on
behalf of the transport owners or is
just having a shot at Labour-controlled councils in Coburg and Brunswick.
Mr. WHEELER (Essendon).-The
honorable member for Brunswick
East is a little disturbed. He mentioned a freeway through Strathmore.
I remind the honorable member that
that area is not even on the reservation of the freeway he referred to.
If he consults Hansard, the honorable
member for Brunswick East will find
that I advocated the construction of
a freeway along the Moonee Ponds
creek to relieve this congestion. His
memory is short.
Sir HERBERT HYLAND (Gippsland
South) .-Some time ago I mentioned
in this House the large number of
accidents that occur on the "mad
mile" along Hotham-street, from
Dandenong-road to Glen Eira-road.
Recently a lady told me that four
accidents had occurred in front of
her property within six weeks. The
fence of another house at the corner
of Inkerman-road and Hotham-street
was smashed down twice in two or
three weeks. A galvanized-iron fence
diagonally opposite was bashed two
or three times.
Whenever one
travels along the road in this locality
one sees pieces of glass and windscreens and oil left from accidents. I
wrote to the then Acting Chief Commissioner of Police, now the Chief
Commissioner, Mr. Arnold, suggesting that someone have a look at this
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But what now? Frank's catch of a carp
area. M.G. cars with loud exhausts
the second reported. after the poisontear along there at 60 miles an hour. ~as
mg. The Department wlll be back again
They may not be in these accidents, early next year, it is understood, to have
but they are often the cause because another go at poisoning.
they force other cars off the road. I
It's catch as catch can for the anglers'
drew attention to an "old bomb" and apparently, the quicker the better.
'
which had been smashed to smitherSome time ago in this House we
eens and left there for weeks.
supported legislation for the eliminaI should like Superintendent Leigh tion of European carp. There was a
to get some of his merry men to look terrible outcry, and some people
along this road now and again to see afterwards complained that although
if motorists can be slowed down there the Government proposed to restock
a little. It is amazing the number of their dams, that had not been done.
near misses that occur. I realize that I suppose that work has since been
the police have the whole metropoli- carried out. Nevertheless, it seems
tan area to look after, but I should strange that a 9!-lb. carp was caught
like to see the number of accidents in in the Yallourn storage dam after
this area reduced.
the water had been poisoned. If
Dealing now with the Fisheries and 1.000 trout from the Snob's Creek
Wildlife Department, some time ago Hatchery have been released into
legislation was enacted to authorize that dam and there is to be further
the Department to destroy European poisoning of the water, we can say
carp, which were declared noxious. " ta -ta " to those fish.
The people in my electorate have
Mr. CHRISTIE (Ivanhoe).-I shall
been complaining, and I have been in
my annual plea on the subject
make
touch with the Government on the
matter, that the Yalloum dam was of trout fishing. I have had no satispoisoned to get rid of these fish. The factory .reply concerning this matter,
Morwell Advertiser published photo- so I WIll try again. The State of
graphs of fish lying about, including Victoria should reserve in some of its
trout which had been killed. In the ~treams, areas for fly fishing only.
latest edition of that newspaper, I understand that a part of the Kiewa
dated the 28th November, there is a river is policed to some extent, but I
photograph of two men holding a do not know of any other area where
9!-lb. European carp. I shall read fly fishing is the order of the day and
where all other forms of fishing are
the reportprohibited. Apparently the Tourist
NOXIOUS NEWS.
Dev~lopment
Authority does not
Morwell Angling Club member Frank reahze the amount of tourist revenue
Romanoff, 68 Robertson-street, on Sunday that is .lost by not having a special
night was after some of the trout recently
released into the Yallourn storage dam fly fishIng water. It is quite plain
after the poisoning to eradicate the that fly fishermen will not be
declared noxious European carp.
attracted to this State in large
And guess what he caught? That's right, numbers if they are to be surrounded
a European carp.
by anglers using other methods of
Here it is-a 9! pounder, caught near fishing so that their sport is ruined.
Beck's Bridge.
Trout were not meant to be caught
Says Frank, shown here with Brian
Dickson: "But you should have seen the by the throwing in of lines. The
catching of trout by the use of artione that got away-it was even bigger."
ficial
flies is one of the greatest arts
TROUT RELEASED.
For three nights last week, 1,000 two- in the world, and with it is assoyear-old trout from Snob's Creek Hatchery ciated the study of entomology, the
were released in the Yallourn storage dam. skill of tying flies, and so on.
And Mr. A. Dunbavin Butcher, Director of
the Fisheries and Wildlife Department in
The Director of Fisheries and WildVictoria, announced: "Anglers will wel- life stated that waters cannot be set
come the release of the trout-they can
aside specifically for fly fishing
start throwing in lines straight away."
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because such a move would not be
acceptable politically. I told the
Director of Fisheries and Wildlife
privately
that it is not his business''
. .
It IS the business of Parliament. He
said that the proposition would not
be acceptable politically because fly
fishing is a rich man's pastime. I
asserted that those who use spinners
and bait make use of a great deal
more equipment than do most fly
fishermen to-day. The Director of
Fisheries and Wildlife countered by
saying that the trade would not like
the proposition because they would
not sell a lot of spinners and sinkers,
and there would be too many fly
fishermen about. So, I have never
had a satisfactory answer to my
question why waters cannot be
specifically set aside for fly fishing.
It is a matter of great regret to me
that this State of Victoria, which has
some stretches of water that the
gent1emen who use grappling irons,
worms and hooks would not miss,
does not set them aside for those
people who fish with flies. I again
urge that the Director of Fisheries
and Wildlife consider this matter from
the viewpoint of how important it is
to the State, tourist-wise, that some
sections of our streams should be set
aside for the great art of fly fishing.
Mr. MITCHELL (Benambra).-I
direct the attention of the Government to reports recently published in
the press-notably the Border Morning Mail, of Albury, concerning a
number of birds found dead on the
shores of the Hume weir. In that
connexion it was stated that the
matter should be examined to ascertain why the birds died. Allegations
were made in the press that if anyone
ate the carcasses of the birds, their
health would be very seriously
affected. Reports in the newspapers
stated that these birds had died from
eating some toxic food in the waters of
the weir, and a warning was issued
to people not to eat the dead wild
fowl. I made a patrol of the shores of
the Hume weir from the boat haven
at Ebden to Point Bullawarra, but I
did not see any dead birds. It would
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seem that they were more in the
vicinity of Tallangatta.
In the interests of local people, I urge the
Government strongly to expedite a
full inquiry into this matter.
Mr. STONEHAM (Leader of the
Opposition) .-Sub-item 8 of item 2 of
Divisiop 28 of the Estimates relating
to f~mIly welfare covers expenses, includmg grants and subsidies in connexion with State wards in foster
homes, private board, non-Government institutions and hostels, and
assistance to children in necessitous
circumstances amounting to £825 000
as against an expenditure last year
£855,914-a difference of £31,000,
approximately. I wonder whether the
Chief Secretary can advise me by
letter in due course, the reason for
that difference, because the general
trend of most items is for an increase,
whereas in this case there is a reduction. There may be some valid
explanation; perhaps Government
institutions are now taking care of
more of this sort of thing than was
the case in the previous year.
Mr. MITCHELL (Benambra).-In
addressing myself once again to the
item of youth welfare, I desire to
raise the question of the Outward
Bound tragedy on the Hume weir.
What I regard as most reprehensible
is the general sudden silence that has
dropped over everything.
Mr. RYLAH (Chief Secretary).I rise to a point of order. I think
the honorable member for Benambra
has already done enough damage to
the Outward Board movement without raising the matter under an item
that has nothing at all to do with
it. If the honorable member wants to
attack the State of Victoria, the
Government,
the
coroner,
the
Attorney-General and the police, I
suggest that he do it under the appropriate item of the Estimates.
The ACTING CHAIRMAN (Mr.
Tanner).-I uphold the point of order.
Mr. MITCHELL (Benambra).-I
wish to make a personal explanation.
I do not wish to deviate in any way
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from your ruling, Mr. Acting Chair- protection than there now is in the
man, but when I previously raised area between Greensborough and
this matter, I offered the Government Eltham, which district is growing
constructive help and suggested that particularly fast. During the past four
a conference should be called to dis- years, I have approached the Chief
cuss what could be done in the future. Secretary's office in various ways,
It was concerning the failure of the representing the Eltham council and
Government to call that conference other local bodies, and in all cases
that I intended to address my remarks we have been assured that the matter
to the Committee.
was being looked into. Approximately
twelve months ago, there was a
Mr. RYLAH.-What on earth has
deputation
to the Chief Secretary's
that matter to do with youth welfare?
office which was ably handled by the
Mr. MITCHELL.-I previously dis- Assistant Chief Secretary. Later I
cussed it under the heading of youth was told in writing to report to the
welfare.
very many interested people conthat consideration had been
cerned
Mr. RYLAH.-Subsidies for State
given
to
varying the plan to protect
wards, plant and equipment for
the
area
with
mobile police, and that
Government institutions, allowances
it was intended to construct two
to trainees, and so forth?
police stations-probably one at
The ACTING CHAIRMAN.-Order! Montmorency and another at Lower
The honorable member for Benambra Plenty.
I now ask the Chief
is out of order in discussing the Secretary to indicate when it is
matter under the heading of youth expected that those police stations
welfare.
will be built, because crime, lawlessMr. MITCHELL.-I seek your ness, and upset have been continuing
advice, Mr. Acting Chairman. Last in recent months and there is a big
time I discussed this matter it was advantage in having a local policeunder the heading of youth welfare. man inasmuch as this gives a great
I resent the remark of the Chief deal of reassurance to people living
Secretary to the effect that I was in the district. The sight of a policedoing damage to the Outward man on the beat has a very steadying
Bound movement.
We must re- influence.
member that young lives have been
Mr. FLOYD.-In these days he
lost, and it is our duty to s·ee that would be a curiosity.
no more lives are lost in the future
Mr. STOKES.-The policeman on
as a result of these activities. I will
not be fobbed off. I shall not ask for a the beat has a most steadying effect,
withdrawal of the Chief Secretary's and he brings tranquillity to an area.
remark, which I regard as untimely. I should like the Chief Secretary to
However, I should like to know why, inform me what is the position. The
if I was previously allowed to address time is more than past when the
myself to this subject under the assurances and promises from the
heading of youth welfare, I cannot Department should be fulfilled.
do so now. If I am debarred from
Mr. WILTON (Broadmeadows).so doing, under what heading can I
discuss it? I will not stand by and Once more, I wish to direct the attensee this thing shoved into the back- tion of the Chief Secretary to a situground and young lives needlessly ation that has developed in a part of
lost. The Government is deserving my electorate known as Airport West
of the castigation of all decent people and Niddrie.
concerning this matter.
Mr. RYLAH.-I gave the honorable
Mr. STOKES (Evelyn).-I rise to member for Broadmeadows an assurremind the Chief Secretary of the ance last week that his request would
need for much more adequate police be carried out.
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Mr. WILTON.-I appreciate the
action of the Chief Secretary, but I
again direct his attention to that
matter because the position is one of
the utmost urgency. We were within
a hair's-breadth of getting a master
station at Niddrie, but, because of
the plans of the Country Roads
Board, the site became unacceptable
to the Chief Commissioner of Police,
for reasons known to the Chief
Secretary. I appreciate the undertaking that he has given me.
Progress was reported.
CULTURAL AND RECREATIONAL
LANDS BILL.
This Bill was received from the
Council and, on the motion of Mr.
RYLAH (Chief Secretary), was read
a first time.
MOTOR CAR BILL.
This Bill was returned from the
Council with a message relating to an
amendment.
Mr. RYLAH (Chief Secretary).I moveThat the amendment be agreed to.

This is merely a drafting amendment
to clarify the position relating to a
registration fee of £10 for certain
vehicles. In the Council, it was
stated that a problem arose in regard
to the question whether the motor of
the vehicle drove the machinery
attached to the vehicle or whether
there was an auxiliary motor to drive
the machinery. There are no problems involved in the amendment.
The motion was agreed to.
ADJOURNMENT.
HOUSING COMMISSION: PROVISION FOR
PRAMS IN MULTI-STORIED FLATSAUSTRALIAN EDUCATION COUNCIL:
REPORT-RAILWAY DEPARTMENT:
SHELTER ON STANDARD GAUGE
PASSENGER PLATFORM AT WANGARATTA: INTRA-STATE PASSENGER
FACILITIES ON Spirit of Progress.
Mr. RYLAH (Chief Secretary).I moveThat the House, at its rising adjourn until
to-morrow, at half-past Ten o'clock.

Adjournment.

The motion was agreed to.
Mr. RYLAH (Chief Secretary).I moveThat the House do now adjourn.

Mr. FLOYD (Williamstown).-In
multi-storied flats erected by the
Housing Commission in my electorate, there is provision for the parking
of motor cars, but unfortunately,
there is no provision to park prams.
At this late stage of the session, 1
am unable to ask a question on notice
of the appropriate Minister for the
Minister of Housing; but can the
Minister of Housing inform me
whether it is possible when building
multi-storied flats for provision to be
made on ground floor areas for
mothers to leave their prams and lock
them up instead having to carry them
upstairs?
Mr. MITCHELL (Benambra) .-1
direct the attention of the Minister
of Transport to an article which
appeared in the Wangaratta Chronicle
Despatch of Friday, 29th November,
which statesUnderstand the railways have no plans at
present for putting any kind of shelter on
the new standard gauge passenger platform.
We hope this is only because they have
built it in a hurry. to meet a December 1
deadline.
It is going to be pretty miserable for
people waiting in the rain in the middle of
winter.

This is a matter which demands
urgent attention. I ask the Government, and the Minister of Transport particularly, to arrange for
some form of shelter, because
often the Spirit of Progress is
one or two hours late, and it is
very miserable for people waiting
when there is no shelter. The ticket
collectors, too, should have shelter on
this platform.
They are cheerful,
efficient men, and deserve decent
shelter and working conditions.
I
would also like to see some seats put
there for people waiting. I suggest
that not only the question of shelter,
as mentioned in the Wangaratta
paper, be considered but also whether
sanitary conveniences could be provided.

Adjournment.
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Mr. HOLDING (Richmond).-I
wish to raise a matter concerning
the Premier and the Minister of Education. On the 20th November last
I asked the Premier a question concerning the publication of recommendations of quite a sweeping
nature made by the Australian Education Council. The Premier indicated
that he could not at that stage disclose the contents of this report.
Subsequently, press reports made it
appear that the contents of the report
are now available to be disclosed.
I have made inquiries at the Papers
Room and ascertained that no
copies are available there. I am
wondering whether the Minister of
Education or the Premier could make
copies of the recommendations available for the benefit of honorable
members.
. Mr. TREWIN (Benalla).-I wish to
express a few words of thanks to
the Minister of Transport for making available, to rail passengers
from the north-east, facilities on the
Spirit of Progress.
Arrangements
commenced only three days ago for
this train to be stopped at' Wangaratta and Benalla and the service is
much appreCiated by the communities
concerned. 1 personally availed myself of travel on this train this morning, and 1 was very happy to see
quite a number of other passengers
board it at Benalla. I know that
others had got on the train at Wangaratta. Residents of the north-east are
deeply grateful for the action of the
Minister and the Commissioners in
making this train available to them.
Mr. MEAGHER (Minister of Transport) .-1 shall make arrangements
for the Minister of Housing to be
advised of the request of the honorable member for Williamstown, and 1
shall also refer the request of the
honorable member for Richmond to
the Minister of Education. 1 thank
the honorable member for Benalla for
his kindly references to the new services made available to residents of
the north-east. As far as the remarks
of the honorable member for Ben-
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ambra are concerned, 1 shall look into the question of additional amenities
at the Wangaratta station and advise
him by letter in due course.
The motion was agreed to.
The House adjourned at 11.44 p.m.

i4tgialatittt Qrnuutil.
Wednesday, December 4, 1963.

The
PRESIDENT (Sir
Gordon
McArthur) took the chair at 11.30
a.m., and read the prayer.
WODONGA SEWERAGE TRUST.

FINANCIAL PROVISION: EXPENDITURE.
The Hon. SAMUEL MERRIFIELD

(Doutta Galla Province) asked the
Minister of Agriculture(a) What funds have been provided to
the Wodonga Sewerage Trust from Water
Supply Loan Application Acts?
(b) What has been the total expenditure
of the Trust since the commencement of
work?
(c) What amounts provided under the
Water Supply Loan Application Acts have
been applied to works on the Rowan lands?
(d) Have any of such amounts been declared a charge upon the account known
as .. the Capital Expenditure (Sewerage)
Borne by the State Account;" if so, how
much?

For the Hon. G. L. CHANDLER
(Minister of Agriculture), the Hon.
L. H. S. Thompson (Minister of Housing) . -The answers are(a)

£50,123 to date.

(b) £610,123, of which £560,000 has been

borrowed privately.
(c) The total expenditure on works on
Rowan's land is £8,450, of which approximately £603 has been provided directly
from Government loan funds.
However, the Government also bears interest in excess of 3 per cent. on the remaining £7,847. The Government therefore
bears all annual charges on an amount of
£3,125, which is 37 per cent. of the total
expenditure on works on the Rowan lands.
(d) The amounts transferred to the
cc Borne by the State Account" are in respect of the whole expenditure of the
Authority and not in respect of individual
items.
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DEPARTMENT OF AGRICULTURE.
EMPLOYMENT OF FRUIT INSPECTORS.

The Hon. D. J. WALTERS
(Northern Province) asked the Minis~
ter of AgricultureHow many fruit inspectors were employed
by the Department of Agriculture in the
metropolitan area for the years 1961, 1962
and 1963, respectively?

For the Hon. G. L. CHANDLER
(Minister of Agriculture), the Hon.
L. H. S. Thompson (Minister of Housing) . -The answer is-

Justices (Jurisdiction) Bill.

(b) The number of persons employed on
the staff of the Apprenticeship Commission
of Victoria in 1955 was as follows:Secretary
..
1
Administrative and Office Staff 23
Field Supervision Staff .,
19

43
(c) The number of persons employed on
the Commission's staff at the present time
is as follows:Secretary
..
1
Administrative and Office Staff 31
Field Supervision Staff ..
21
53

-

Queen
Victoria
Qu".ntln,. Market,
Shops
and
Factories.

I

Fresh
Fruit
Exports
and
Interstate
Imports.

Total.

1961

15

7

8

30

1962

17

7

9

33

1963

18

7

10

35

DEPARTMENT OF LABOUR AND
INDUSTRY, AND APPRENTICESHIP
COMMISSION.
LEGAL OFFICERS:

STAFF.

The Hon. ARCHIBALD TODD
(Melbourne West Province) asked
the Minister of Agriculture(a) How many legal officers are permanently attached to the Department of
Labour and Industry?
(b) How many persons were on the
staff of the Apprenticeship Commission of
Victoria in 1955 and in what categories
were such persons employed?
(c) How many persons are on the staff
of the Apprenticeship Commission at the
present time and in what categories are
such persons employed?
(d) Has the Apprenticeship Commission
a full-time legal officer; if not, why?
(e) What authority deals with applications for increased staff by-(i) the Department of Labour and Industry; and (ii) the
Appren ticeship Commission?

For the Hon. G. L. CHANDLER
(Minister of Agriculture), the Hon
L. H. S. Thompson (Minister of
Housing) . -The answers arel. (a) One.
Legal assistance to the
Department is provided through an officer
who is a member of the staff of the Crown
Solicitor and who holds the office of legal
assistant (labour).

(d) No. The Commission has not a fulltime legal officer. The legal assistant previously referred to is normally required to
supply legal services to all branches of the
Department, including the Apprenticeship
Commission.
(e) As in the case with all Departments
proposals for increased staff by any branch
of the Department of Labour and Industry
including the Apprenticeship Commission
require the approval of the Treasurer and
the Publio Service Board.

SUBORDINATE LEGISLATION
COMMITTEE.
MELBOURNE HARBOR TRUST
(AMENDMENT) REGULATIONS.

The Hon. G. J. O'CONNELL (Melbourne Province) presented the report of the Subordinate Legislation
Committee on the Melbourne Harbor
Trust (Amendment) Regulations No.
53 (Statutory Rules No. 156/1963).
It was ordered that the report be
laid on the table.
JUSTICES (JURISDICTION) BILL.
The Hon. R. J. HAMER (Minister
of Immigration) .-1 moveThat this Bill be now read a second time.

Honorable members will recall that
after the rejection by this Parliament
in the autumn session of this year of
the Courts (Jurisdiction) Bill, a com~
mittee was appointed to report upon
the administration of justice generally
in Victoria. The committee was composed of His Honour Mr. Justice
Smith, who was chairman, Judge
Norris, the Chief Stipendiary Magistrate Mr. Marwick, and representatives of the Law Department,
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the Law Institute, and the Victorian Bar Council.
The committee is still meeting and carrying
on its investigations. In April of
this year, the committee made an
interim or progress report on the civil
business in courts of petty sessions
and the County Court. This Bill gives
effect, with one modification, to the
recommendations of that committee
so far as they relate to courts of petty
sessions.
The first of the four matters which
are dealt with in the Bill is the extension of the special jurisdiction of
courts of petty sessions, which, by
section 68 of the Justices Act 1958, is
limited to £250 in all classes of case.
Honorable members may know that
this jurisdiction is exercisable by
a stipendiary magistrate sitting alone
without any honorary justices. The
recommendation of the committee on
this matter was that the limit of the
special jurisdiction of courts of petty
sessions should be raised from £250
to £500. The representative of the
Victorian Bar Council dissented from
that recommendation, and it appears
that his dissent was based on the fact
that, if any extension of the special
jurisdiction was made, it should be
confined to motor car accident cases.
The dissent was unfortunate, and the
Government referred the two reports
to the Solicitor-General, who suggested a compromise, which is given
effect in the Bill. That is why I said
earlier that, with one modification,
the Bill implements the recommendations of the committee-that is, the
recommendations of the majority of
five committee members as against
the single representative of the Bar
Council.
Instead of extending the special
jurisdiction in all cases to £500 as was
recommended, the Bill extends it to
£500 for motor car accident casesthe Bar Council representative
seemed to agree with this proposaland, for all other cases, to £300. It
is not a large increase but, taken
over the vast number of cases which
must be dealt with in this category, it
will make quite a difference. In
making his recommendation, the
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Solicitor-General noted that, having
regard to the committee's recommendations as to the jurisdiction of
the County Court, the figure of £300
would restore the traditional ten
times difference between the limits of
the two jurisdictions, because for the
County Court the committee proposed
a limit of £5,000 in motor car accident
cases, and a limit of £3,000 in all other
cases. This Bill does not deal with
that recommendation because there
are a number of other considerations
to be taken into account in respect of
the County Court. However, the
committee's first recommendation is
covered in the Bill.
The second recommendation of the
committee, which is implemented in
the Bill, is that the default summons
procedure should be made applicable
to all claims in the special jurisdiction for liquidated sums. This involves amending sections 68 and 102
of the Justices Act 1958 and produces
a new form in the Second Schedule.
The word "liquidated" in this context means fixed or ascertainable in
amount and is in contradistinction to
an unliquidated amount, mainly for
damages for bodily injury and such
like. The default procedure is a
familiar device. A person who is
served with a default summons and
who does not file notice of defence
will have an order made against him
in favour of the complainant, who
need not attend to prove his casco
In its investigations, the committee
found an enormous number of cases
relating to amounts under £250 at
present being filed in the County
Court, and these tend to clutter up
the court to a large extent.
The introduction or enlargement of
these default summonses in courts of
petty sessions will enable these small
debts to be collected more easily,
and it will take out of the
County Court a number of cases, of
which about 95 per cent. never reach
the court. There is, of course, an
existing default procedure in courts
of petty sessions, but it is confined
under section 102 of the Justices Act
to what is known as the "ordinary
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jurisdiction" set out in sub-section
(4)
of section 67.
Because of
the amendments made by the
Justices
(Amendment) Act
of
last year to alter the exclusive
nature of the ordinary jurisdiCtion in relation to matters sought
to be brought in the special
jurisdiction, most of the every-day
types of transaction having some
contractual element may under the
Bill be litigated in courts of petty
sessions up to an amount of £300 as
special defaults. The special jurisdiction is no longer ousted where
action may be brought in the ordinary
jurisdiction on one of the counts set
out in sub-section (4) of section 67.
There are two further matters
which were the subject of separate
recommendations by the committee,
which was unanimous concerning
them.
The committee felt it
desirable that, in conjunction with
any increase in the jurisdiction
of courts of petty sessions, power
should be given to transfer cases to
the County Court under appropriate
circumstances. The committee stated
that it did not believe there would be
a large number of cases involving
serious legal difficulties, but it did
foresee that there may be some, and
it thought there should be some procedure for transferring such cases to
the County Court for trial.
The fourth element related to a
hardship created over the years by
the failure of courts of petty sessions
even to hear any cases which had any
kind of interstate element. Honorable members of the legal profession
will know that the courts of petty
sessions have often stated lack of
jurisdiction as a reason for not hearing these cases.
The Hon. P. V. FELTHAM.-Magistrates do have a special jurisdiction.
The Hon. R. J. HAMER.-Yes, but
in normal cases, if there is an interstate element about them-if one of
the parties lives interstate-the courts
of petty sessions will not hear them
in the ordinary jurisdiction. The committee appeared to favour the procedure laid down under section 36 of

!he County Court Act being applied
In courts of petty sessions so as not
to debar people from having cases
litigated because they had an interstate flavour. Clause 4 makes it clear
that these cases can be heard when
part of the jurisdiction arises in Victoria.
1 shall not deal with the clauses in
detail; there are only four amendments proposed in this Bill and they
had the unanimous concurrence of the
committee, except in one respect in
which the representative of the Bar
Council expressed some doubt, but
the Bill adopts a reasonable compromise, which was proposed by the
Solicitor-General. 1 commend the
Bill to the House.
On the motion of the Hon. Samuel
Merrifield, for the Hon. J. W. GALBALLY (Melbourne North Province) ,
the debate was adjourned until later
this day.

CITY OF MELBOURNE
UNDERGROUND RAILWAY
CONSTRUCTION BILL.
The Hon. L. H. S. THOMPSON
(Minister of Housing) .-1 moveThat this Bill be now read a second time.

This is a short Bill to revoke a proclamation made under the City of
Melbourne Underground Railway
Construction Act 1960. Section 7 of
that Act provides that the full capital
cost of this undertaking shall be
financed by the Government. However, section 8 provides that twofifths of the capital cost shall be repaid to the Government by landholders in the area concerned over a
period of 53 years. The Act also provides that payments by these landholders in the form of a rate to be
levied was to commence on a date to
be proclaimed by the Governor in
Council. The date so proclaimed in
June last year was the first day of
January, 1963, and the rate for 1963
became payable from that date.
There are two reasons why the
Government is taking this course of
action; first, there is a doubt about
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the route to be followed. To preserve the Treasury gardens, it was decided to re-route a section of the railway up Spring-street instead of
around the Imperial Chemical Industries of Australia and New Zealand
Limited building. Secondly, there is
some doubt about the availability of
loan finance for a project of this magnitude. For those two reasons, it is
not possible to set a date for the commencement of the construction of the
City of Melbourne underground railway, and the Government believes it
is not right to start collecting the levy
until a firm date is set for construction, and until a firm route is set for
the railway to follow. I commend
the Bill to the House.
On the motion of the Hon. J. W.
Galbally, for the Hon. SAMUEL
MERRIFIELD (Doutta Galla Province), the debate was adjourned
until the next day of meeting.
SUPERANNUATION BILL.
The debate
(adjourned from
November 27) on the motion of the
Hon. R. J. Hamer (Minister of Immigration) for the second reading of
this Bill was resumed.
The Hon. D. G. ELLIOT (Melbourne Province).-This Bill is a
most important and welcome measure which is of vital concern to
approximately 48,000 contributors to
the State Superannuation Fund, to
which are now to be added 4,200
members of the Victoria Police Force
who are at present contributors of
the Police Pensions Fund.
The Bill contains 40 clauses, not
necessarily connected with one
another, and is divided into three
sections: Part I.-Provisions altering
the law as to the superannuation of
members of the Police Force; Part
n.-Amendments of the Police Regulation Act 1958; and, Part III.Amendments of the Superannuation
Act 1958. It is not my intention to
discuss the whole Bill; it was adequately explained by the Minister of
Immigration in his second-reading
speech.
My party accepts the
majority of the recommendations

Bill.
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contained in this measure. We have
been informed that this Bill is the
result of considerable negotiation
and discussion at conference level
between the Government, the State
Superannuation Board, the Police
Association and the Government
Actuary, with agreement by all.
There seems little doubt that under
this measure the large majority of
members of the Police Force will
elect to transfer to the State Superannuation Fund because of the great
advantage it will bring to their
dependants. Security for dependants
is a long, sad and sorry story so far
as members of the Police Force are
concerned. Many a time the call has
gone out for a special effort or a
muster for a policeman's widow.
That is wrong, and it is an injustice
which is long overdue for rectification. As a policeman matures in service-I speak from personal conversations with many a policemanfamily security becomes of prime
importance. This Bill will eradicate
the injustice to which I have referred,
and in the main it receives the wholehearted support of my party.
I wish to give an illustration of the '
variance in the pensions paid to
widows of a clerk in the State Public
Service and a constable in the Victoria Police Force who are on a
salary of £1,062 per year. The widow
of the public servant would receive
a pension of £17 lOs. a fortnight and
the widow of the policeman would
receive the grand and magnificent
sum of £4 5s. 3d. a fortnight. To coin
a colloquialism, if that is not red hot
injustice, I do not know what it is. I
cannot understand why this state of
affairs has been allowed to continue
for so many years. Many a time, the
word" charity" has been used so far
as the widows of policemen are concerned. There are many honorable
members who have been called upon
at some time or other to contribute
to musters for widows of policemen
who have met untimely deaths in the
service of Victoria. A policeman
places himself in much greater
danger every day than does the
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Bill.

average public servant, and he is enGenerally speaking, this is a good
titled to family security at a higher Bill. However, it is regrettable that
level than people in other Depart- retired pensioners and widows on
pittance pensions-there are many of
ments of the Public Service.
A police officer who is permanently them at the moment, particularly
incapacitated by reason of injury or under the Police Pensions Fund-will
ill-health in the first ten years of his not benefit from the measure. The
service in the Victoria Police Force injustice is there and something
receives no pension at all. Why that should be done to remove it. We
is so is a mystery to me. It is an believe clause 27 should be omitted
injustice so far as working conditions from the Bill, and intend to vote
are concerned, and I do not know against it in Committee.
The Hon. I. A. SWINBURNE
why it has not been dealt with long
Province) .-Membefore this. To get down to tintacks, (North-Eastern
my party supports the measure with bers of the Country party support
the exception of clause 27. The Bill the Bill, which I am sure has the
is well conceived, and it certainly general approval of members of the
deserves a speedy passage through Police Force. As a matter of fact,
I have already received favourable
this House.
on it from members of the
In his second-reading speech, the comment
Force
in
various
parts of the State.
Minister saidThe Bill will enable members of the
In clause 27, a new concept is introduced Police Force, if they so desire, to
into the Superannuaution Act. It is that
of allying pension entitlement to years of transfer from the Police Pensions
service. At present, any person who be- Fund to the State Superannuation
comes an "officer" under the Act is auto- Fund. At the same time, it increases
matically entitled to contribute for the full the retiring age of policemen under
number of pension units appropriate to his
salary irrespective of age at appointment. the rank of sergeant from 55 years
As a result, persons appointed to the various to 60 years. Probably many of us
Services at a late age receive very sub- have looked at our local policeman
stantial pensions, largely at the expense when he has reached the age of 55
of Consolidated Revenue, in return for
comparatively short periods of service. In years and wondered why his services
many cases, it would have been much less could not be utilized in some other
expensive to have given these persons sub- branch of the Force.
stantial salary increases and no pension
I realize that when a man
rights.
attains 55 years of age he
It is proposed in this clause to restrict
pension entitlement according to prospec- probably does not want to walk
tive years of service at the time of appoint- the beat and mix it with the ruffians
ment. The base qualifying period for full of the city or country towns. Probentitlement will be twenty years.
ably his physical fitness starts to
At this juncture, I do not wish to deteriorate at somewhere about that
state the reason why we oppose this age. I have always wondered why
clause so vehemently. We have been these men could not be employed in
unable to find out why the Govern- some other branch of the Force,
ment would wish to implement such because in the past a great deal has
a provision which will affect so few been said about saving time of policepeople. In our opinion, it will affect men. However, in view of the fact
the outlook so far as employment is that officers of the Force under the
concerned of the individual employees rank of sergeant may now remain in
and will also affect the obtaining of the Force until they attain 60 years
personnel, should that become desir- of age, there will be a considerable
able, particularly in a specialized contribution to the strength of the
field, because it seems to leave a Force over the next four or five
doubt surrounding the security of years.
Those officers who transfer to the
employment of mature personnel in
the Public Service and the Police State Superannuation Fund from the
Police Pensions Fund will obtain
Force.
The Hon. D. G. Elliot.
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some benefits because they will go
into a better pension range than they
have under the old scheme. In addition, the widows of policemen will
receive reasonable pensions, which
will be quite in contrast with those
they'. have received in the past. There
have been several cases in this State
of policemen being killed in the performance of their duties, and quite
frequently it has been necessary to
provide in the Estimates annuities
for their widows. That should not
be necessary if an adequate superannuation scheme was in operation.
The second and third parts of the
Bill deal with amendments to the
Police Regulations Act and the Superannuation Act, and, to a degree, are
complementary to the change over
from the police pensions scheme to
the superannuation scheme. The
Minister has thoroughly explained all
the provisions of the Bill, so there is
no need for me to say anything
further on it. I t has the full support
of the Country party.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Interpretation).
The Hon. R. J. HAMER (Minister
of Immigration) .-1 thank those honorable members who have contributed
to the debate. They have dealt sympathetically with the objects of the
Bill, and rightly so, because in the end
it will mean justice for members of
the Police Force and particularly for
their families in a way that has not
been available in the past. I propose
to move four verbal amendments to
the Bill during the Committee stage
and we will deal later with clause
27 and Mr. Elliot's foreshadowed
proposal.
The clause was agreed to, as were
clauses 3 to 12.
Clause 13 was verbally amended,
and, as amended, adopted, as were
clauses 14 to 21.
Clause 22 was verbally amended,
and, as amended, adopted, as were
clauses 23 and 24.
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Clause 25 was verbally amended,
and, as amended, adopted, as was
clause 26.
Clause 27 relating to the reduction
of contributions and pension rights of
contributors with less than twenty
years prospective service.
The Hon. D. G. ELLIOT (Melbourne Province) .-As I indicated in
my second-reading speech, it is our
intention to vote against this clause.
However, first I should like to pay a
tribute to Mr. Stafford of the
Treasury, Mr. Arnold the Government
Statist, and Mr. Lynch the Parliamentary Draftsman, for the work they
have done on this Bill. I have had
personal contact with Mr. Lynch only,
but I am sure honorable members will
agree that these officers have had
many sleepless nights over this Bill
and have given great service to the
State in the work they have done on
it. I pay a tribute also to the members of the staff of the State Superannuation Fund, the Police Association
and the Police Force generally for the
way in which they have got together
and worked out a really good Bill
which will benefit many people.
In his brief remarks on clause 27 of
this Bill, the Premier said that the
Government wanted this clause retained because a principle was involved. We should like to know what that
principle is because we maintain that
there is a principle in our opposition
to it. We understand, even if we do
not endorse, the reason which actuated the Government in proposing a
provision of this character. The effect
on a person who joins the Service and
who has less than twenty years anticipated service before his normal retiring age-we want to make this
clear-will be that his pension will be
correspondingly reduced. It is certainly a sorry state of affairs when a
man over 40 years of age-say 44 or
45-can depend on help only from
God unless he lasts the distance. It
seems to me tha t this proposal
will keep a few good people
from joining the Public Service.
The Premier indicated that only
a relatively small number of cases

2800

Superannuation

[COUNCIL.]

would be involved.
If that is
so, only a relatively small proportion
of Consolidated Revenue would be
contributed to the State Superannuation Fund to meet these cases.
I
emphasize this point by quoting subsection (3) of proposed new section
13D of the principal Act, which providesThe Governor in Council may at any time
on the recommendation of the Board by
Order authorize any officer to whom subsection (1) of this section applies to contribute(a) for a higher proportion of the said
appropriate number of units than is
provided for in his case in the foregoing provisions of this section; or
(b) for a stated number of units additional to the number calculated in
his case in accordance with the
foregoing provisions of this section.

In other words, the Government
appreciates that even in the few cases
likely to be involved there may be a
limited number of persons to whom
it should not apply and provision
would be made for exemption to be
granted.
The Hon. R. J. HAMER. - For a
higher contribution.
The Hon. D. G. ELLIOT.-That is
so. There will not be many persons
with exceptional qualifications recruited from outside the Service. If
they do enter at a late stage in life,
it is likely that they will not want to
take up the maximum number of
units for which they would have to
pay a high rate. However, if they do
elect to take up the maximum number
of units applicable to their salaries,
why should they be placed in a different category from other contributors
to the fund or be told that they are
not entitled to take up these additional units, unless they come under
the provisions of this sub-section?
If a menlber of the Service, who is
already contributing to the fund, receives an increase in salary at an age
of 50, 55 or 60 years, he can take out
additional superannuation units, yet
it is to be provided that a man who
enters the Service at the age of 40
or 44 years will not be able to take
up a number of units commensurate
with the salary he receives. He will
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become a forgotten entity in the
Public Service unless he lasts the
distance. A person who comes into
the fund or receives an increment
when he is 30 years of age is not
compelled to take out more than two
units. So I ask: Why make all this
fuss about a few people when they
may not wish to take up the units
in any event? If they do wish to
contribute for them, why should we
make fish of one and fowl of
another?
My party is opposed to this clause,
which we think possesses a number
of unfair qualities. We have a feeling that if it is passed sooner or
later the provisions will come back
to this Chamber for review. The
Government is trying to attract the
best people to the Public Service, but
what sort of security will they have?
Unless he lasts for twenty years, a
man joining at 44 years of age will
be a " gonner."
The HOD. R. J. HAMER (Minister
of Immigration).-The Government
agrees with the first part of what
Mr. Elliot had to say when he
praised those persons who are responsible for the Bill. It was remiss
of me not to mention them before.
I think I did make· some reference
to this matter during the secondreading debate. Devising a scheme
to fit the police in was an intricate
matter which took months of concentrated work.
I endorse Mr.
Elliot's remarks, especially in relation
to Mr. Stafford of the Treasury.
The Government disagrees with
the second part of what Mr. Elliot
said in an effort to induce the House
to negative clause 27. There are
some very good reasons for the inclusion of this clause in the Bill. It
is not designed to, nor does it, act
unfairly. On the contrary, it will
make possible the correction of a
situation in which there has been
some unfairness previously.
This
exact provision has been in the Commonwealth Superannuation Act for
many years and no one has found it
objectionable. When the Bill was
drawn up the scheme included
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this particular provision, and it
was accepted by the bodies concerned. As far as I know, it is still
acceptable .to them. It applies not
only to the police, who will become
contributors to the fund, but to all
contributors.
These are the reasons for the inclusion of the clause: First, it is
difficult at the moment for a person
to enter the Public Service when he
has only a comparatively short period
of expected service to give. Employing agencies are reluctant to employ
him because for a fairly short period
of service he would impose on the
public purse a considerable commitment for superannuation. That has
been found particularly so in the case
of migrants.
I think Mr. Elliot
tended to agree with me there. We
have had a good deal of evidence
that migrants have been debarred
from entering our Public Service because they were middle-aged or older.
It has been pointed out to them that
it is not the policy to make such
appointments; they would be too
much of a commitment.
That is
something we should try to correct.
Secondly, because of the existing limitation, there is at present a difficulty
in transferring from temporary to
permanent appointment in the Public
Service.
Many branches of the
Public Service which come under the
fund have been anxious to have
some provision such as this so
that temporary employees, who
do not have the same access
to promotion as permanent employees, can become permanent
employees.
In the third place,
it is not true that a mature
person entering the Public Service
under this provision has to "last the
djstance," so to speak, in order to receive a pension at all. He will receive an increasing security according
to his years of service. The vast
majority of them do last the distance.
The Hon. D. G. ELLIOT.-I am referring to full pensions.
The Hon. R. J. HAMER.-I appreciate that. Statistically, the majority
last the distance and a proportion of
Session 1963.-101
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those who do not, fail by only a
short margin. The fourth reason for
the clause is that persons who enter
the Public Service at a mature age
have had, or ought to have had, up
to that point some opportunity of obtaining some form of security out of
their previous employment. It may
be in the form of an insurance policy
or a retiring allowance. They are
not coming in, as it were, without
a feather to fly with, or they should
not be.
The Hon. D. G. ELLIOT.-It is
amazing how many people cannot
save money.
The Hon. R. J. HAMER.-In most
avenues of employment now, there
are ways in which this is done compulsorily or made very easy. I do
not think it is right to assume that
all these people who want to join
the Service at the age of 45 years
or higher will have no protection for
themselves.
If they have been
improvident, they may be better
off than a person who enters
the Public Service in his twenties and is contributing for the
some provision such as this so
for inclusion of the clause. I do not
see that it will work unjustly; on the
contrary, there is unfairness in the
present reluctance to employ some
suitable people whom we would like
to have when they become experienced. Further, they should at
least have made some provision
for themselves before the age
of 45 years, when they seek to
come in and obtain exactly the
same benefits as a man who has
been in the Service all his life. That
is the real unfairness. Therefore, I
must reject the arguments submitted
for rejection of the clause.
The clause was verbally amended
and, as amended, was adopted, as
were the remaining clauses.
The Bill was reported to the House
with amendments,
and
passed
through its remaining stages.
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LABOUR AND INDUSTRY
(AMENDMENT) BILL.

economics, in an endeavour to over-

The debate
(adjourned from
November 20) on the motion of the
Hon ..L. H. S. Thompson (Minister of
Housmg) for the second reading of
this Bill was resumed.

wIth respect to cheap labour. Nowadays, there is recognition of far better
industrial codes in this State and we
cc;t~ readily afford to abolish' the proVISIon referred to, which has rather a
nasty anti-racial significance.

The Hon. J. M. TRIPOVICH
(Doutta Galla Province).-This is a
Committee Bill which makes various
recommendations, most of which are
acceptable to all sections of the
House. Clause 3 alters the principle
of allowing a police constable to be
appointed by position instead of by
name as an inspector under the
La~our and Industry Act, and that is
q~l1te a good provision. Clause 5 provIdes for the appointment of acting
chairmen of wages Boards.
Subclause (2) of clause 7 relates to· the
publication of determinations and in
that regard, it relieves the Ministe; of
responsibility and places it upon the
secretary of the Department. Our
party had previously asked for an
amendment of the principal Act along
those lines, and therefore we see no
diffic.u~ty arising with regard to this
provIsIon.
.However, the point at which we
take some issue with the Government
is in relation to clause 11, which concerns hours for closing shops for the
sale of motor cars, trailers and boats.
There has been a continual trend in
legislation to extend trading hours,
and through you, Mr. President I ask
the Minister in charge of this m~asure
to inf.orm the House at the appropriate tIme why boats have been included in this provision. I can understand the inclusion of caravans because, in reading the report of debates in another place, I discover that
the industry actually asked for an extension of trading hours with respect
to caravans, but not for boats.
Clause 14 makes provision for the
abolition of what has come to be regarded as an obnoxious reference in
the principal Act to Chinese labour.
Initially, this provision was included
in the Act, not as an anti-racial measure but as one associated with

c~me

a problem which then existed

The remaining clauses of the Bill
are in keeping with the findings of an
advisory committee, and the Government is putting them forward as
recommendations from that committee. Accordingly, our party has
no objection to them. However,
there are a few aspects to which I
wish to refer before discussing clause
11 further. In the States of Queensland and New South Wales, State
wages tribunals have prestige and
recognition far greater than they have
in this State, because of the fact that
the Governments in those States have
in the past given better conditions
under State wage tribunals than the
Commonwealth, through the Conciliation and Arbitration Commission, has
provided under Federal awards. This
is particularly so in the case of
Queensland.
So far as the development of State
awards is concerned, Victoria has
trailed considerably behind the State
wage tribunals of Queensland and
New South Wales. This has led
to a tendency to place emphasis
on Federal legislation as against
State legislation.
We sincerely
trust that some day the trend
in this sphere will be discontinued and that Victoria will endeavour to lead in amenities and in
industrial codes, and give a guide to
other States as well as to the Federal
authorities.
I find it difficult to understand why
this measure contains no provision
with respect to long service leave for
casual employees. Does not the
Government believe in such a provision? In the course of another debate, I pointed out that in New South
Wales, which is the only State with
which we should compare Victoria
industrially, long-service leave is obtainable after fifteen years' service,
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whereas in Victoria a qualifying
period of twenty years is necessary.
On the question of long service leave
for casual labour, I make a plea for
consideration by the Government, not
so much by way of direct criticism
but because such things are apt to be
overlooked.
Where a person devotes his life to
an industry such as the building trade
and sheep shearing, he may work for
twelve months in any year but not for
Conone employer all the time.
sequently, there is no entitlement in
relation to long service leave. Such
persons could render a lifetime of
service to a particular industry without obtaining any recognition in the
form of long service leave. It may
well be within the province of the
Government to say that this is a most
difficult problem.
Of course it is
difficult. But the difficulty is something that can be cured now, whereas
an impossibility may take a little
longer. That is the attitude which
should be assumed by the Government in relation to Bills that are
brought forward to provide improved
amenities in industry.
Nowadays, many industries are becoming of a seasonal character. As a
matter of fact, the motor industry is
fast becoming seasonal, and the
stage may be reached in this industry as was reached in America where
it is necessary for employees to
be stood down for a period of 60
days in a year and be paid for not
working.
Such a
stand-down
is a recognition of the seasonal
nature of the employment. Another
seasonal industry is the clothing
trade. I urge the Government to
consider this particular aspect in relation to making provisilon for long
service leave for casual employees.
I should like to correct what was,
I hope, an unwitting distortion in another place of a report from the International Labour Organization in
relation to hours of work. The
Government
speaker
concerned
pointed out that this country could
not afford a 40-hour week and, in citing the International Labour Organi-
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zation's figures, he mentioned that the
average hours of work per week
were 49 in Egypt, 40.1 in the United
States of America, 51.3 in Asia, 47.4
in Japan, 45.5 in the United Kingdom,
45.9 in Germany and 39.1 in Australia
and New Zealand. What the honorable member did not say, however,
was that these are not the actual
hours worked in industry; they are
the average hours provided for in
legislation concerning those industries, and they exclude overtime. I
invite those honorable members who
are interested to refer to page 408 of
the current issue of Australian Statistics, where they will find that the
average hours provided for under
legislation in this country are 39.77
per week, which excludes overtime.
There is no way of providing
statistics which will clearly show
what are the weekly average hours
worked in any particular industryor, over Australia as a whole. All
that can be ascertained is the average
provided for under legislation.
I should say that Australia has
something to be proud of, inasmuch
as it can bring its average working
hours to within a couple of points of
what is provided for under the legislation of the United States of
Of course, the average
America.
hours of work differ from industry to
industry and from State to State.
The highest number of hours worked
per week in terms of what is provided for in legislation is 39.98 in
Queensland; the lowest number of
hours is 39.89 in Western Australia.
When we consider the matters as
between industry and industry, we
find that the highest number of hours
per week in terms of legislation is in
the food, drink and tobacco industry,
which is 40 hours, and the lowest is
the public authorities, which is 39.25
hours. That is quite understandable
to those who are associated with
wage determinations and hours that
are worked in industry.
I make that observation to show
that there was, I hope, an unwitting
distortion of the position by a
Government party speaker in the
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course of the debate on this
We,
measure in another place.
on this side of the House, believe
that those engaged in industry
ought to give an honest day's work
for an honest day's pay, but we also
believe that those who employ labour
should give an honest day's pay for
an honest day's work. That is the
only basis upon which we can start.
There is only one way in which the
productive wealth of the nation can
be distributed, and that is by the
payment of wages. Let people work
for what they get out of the productive wealth.
What does the Government hope
to achieve by extending trading
hours? In listening to the Minister's
explanation of this measure, I was
astounded to hear him say that the
provision with respect to extended
trading hours would help the "battlers "-the little men-to do their
shopping on Friday nights and Saturday mornings. I hope the honorable gentleman is not labouring under
the misapprehension that we on this
side of the Chamber are opposed to
the" battlers." All I can say is that,
I hope to prove that the Government,
by introducing this provision, is not
helping the battlers; it is hurting
them. This is a policy of putting
things beyond the reach of people
financiidly and of raising the cost
structure to such an extent as to
jeopardize Australia's chances of
selling goods overseas. The Government is a party to this type of thing.
I am astounded that the principle of
the Bill is extended to boats. I can
understand the Government acting
with reference to trailers, but why
include boats? If representations are
made to the Government to increase
the hours in which caravans and
trailers may be sold, that is fair
enough, but why bring in boats?
The Hon. L. H. S. THOMPSON.What is the difference?
The Hon. J. M. TRIPOVICH.-I
suppose the obvious difference is that
one is trailed behind a motor car and
may be slept in, and the other is put
in the water and may be ridden in.
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The Hon. W. R. GARRETT.-The
purchase by a family of a boat is a
very important transaction. A man
likes to take his family when he
selects either a boat or a caravan.
The Hon. J. M. TRIPOVICH.-Is
that what Mr. Garrett honestly
believes?
The Hon. W. R. GARRETT.-I do.
The Hon. J. M. TRIPOVICH.-Does
the Government subscribe to that
viewpoint?
The Hon. L. H. S. THOMPSON.Certainly.
The Hon. J. M. TRIPOVICH.-Very
well; we start off on fair ground. I
am told in the industry that a caravan
is something that is bought by the
wife and paid for by the husband, or
both. When I seek information, I go
to people who can supply it.
The Hon. L. H. S. THOMPSON.Have you been to the Housewives'
Association?
The Hon. J. M. TRIPOVICH.-No.
I consulted a representative of the
industry. Most caravan builders are
also caravan hirers. They do not
employ salesmen, and as they have
to be in attendance for hiring,
anyhow, it is easy for them to proceed
with a sale.
The Hon. W. R. GARRETT.-That is
partly true.
The Hon. J. M. TRIPOVICH.-I am
glad for that grudging admission.
People who sell boats employ a salesman and a mechanic, and there is the
manager for the particular outlet
point, as it is called, making a staff of
three. That is different from the
situation applying to caravans.
I wish to put before the House the
views of the industry in relation to
this matter, and I shall quote from a
letter, copies of which have been sent
to all members. I believe this matter
is worthy of discussion in the House,
and I contend that the Government
has completely ignored the wishes of
the industry.
If a few people
approach the Government on certain
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matters, apparently it takes the view a bench and waited for jobs to come
that the opinions expressed are those in; when a job did come in his pay
of the general public, and it agrees to started. and when the work was
take legislative action.
finished his pay stopped.
The Hon. W. R. GARRETT.-Under
In discussing the views of the carathe Bill, it is optional for business van industry, I move to the next point.
premises to remain open for extended Most of the traders who will remain
hours. If the proprietors want to open if the Bill becomes law will sus~
transact more business, they may stay tain a considerable loss on their exist~
open for this purpose. Perhaps busi~ ing turnover. Who is to pay this?
ness is coming too easily to the boat Will the traders carry the loss or will
industry; at present there is a boom in the people who buy the 2,000 boats
boats.
carry it?
The Hon. J. M. TRIPOVICH.The proposed increase in trading
Hansard will report the statement hours is from 6 p.m. until 10 p.m. on
that money is coming too easily and Fridays and from 1 p.m. until 6 p.m.
they ought to give more service.
on Saturdays, giving nine extra hours
The Hon. W. R. GARRETT.-I did and with two persons employed,
not say that. I said perhaps they are excluding the owner or manager a
not interested in longer hours because total of 27 extra hours a week will
be entailed in the selling of one boat
business is coming too easily.
every third week.
The Hon. J. M. TRIPOVICH.-I
The Hon. W. R. GARRETT.-If they
hope Hansard has that interjection,
too. I proceed to state the views of wish to open.
the industry in relation to extended
The Hon. J. M. TRIPOVICH.-Mr.
hours of trading for boats. The first Garrett repeatedly says " if they wish
point made is that the boat-buying to open." The Government was going
public is more than adequately to write into the Bill that petrol
catered for by the facilities provided stations could open for 24 hours a day
in current trading hours by the if the operators wanted to do so.
present number of retail outlets.
The Hon. W. R. GARRETT.-I am all
After discussion with representatives
of the industry, I believe that that for it.
statement is true.
The Hon. J. M. TRIPOVICH.-I
We are not discussing the sale of hope that statement goes on record.
thousands of boats. If my figures are Mr. Garrett is in favour of petrol recorrect-and I hope they are-boats selling stations being open for 24
registered up to the time that this hours a day.
Bill was prepared totalled 23,250, and
The Hon. W. R. GARRETT.-To give
it was anticipated that sales for the
service
to the community, and that is
next nine years would average 2,000
a year. If people selling boats have a important.
fortnight off for Christmas, they may
The Hon. J. M. TRIPOVICH.-That
trade for 50 weeks a year; therefore, is all right in Mr. Garrett's estimatio~,
they sell 40 boats a week. As there so long as someone else does the
are 120 outlets, of which 73 are in the work. Mr. Garrett represents the
country, it can be seen that one boat type of individual who was able to
will be sold every three weeks to say to me some time ago-not this
these " battlers" of whom the year but sometime in the past, and
Minister of Housing speaks.
many others have held the same view
-that
he was never better off than
What will the Government open
up? We will go back to the condi- during the depression years.
tions of the bench mechanics of the
The Hon. W. R. GARRETT.-What on
depression days. A tradesman sat on earth is this?
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The Hon. J. M. TRIPOVICH.-This
fellow said, "I could get my garden
dug for 4s. whereas to-day I have to
dig it myself."
The Hon. W. R. GARRETT.-I never
said such rot in my life. Stick to the
truth.
The Hon. J. M. TRIPOVICH.-Mr.
President, I did not say it was Mr.
Garrett, who said this. I never suggested that he said anything like that.
I am merely quoting a case of a person who thought he was never better
off than he was during the depression.
He said he could get his garden dug
for 4s.
The Hon. L. H. S. THOMPSON .-Is
he a member of the Australian Labour
party?
The Hon. J. M. TRIPOVICH.-No.
The attitude of the Government is
that it is all right so long as it is
someone else who pays the cost. It is
proposed that hours of trading for
boat selling shall be increased on
Fridays for four hours from 6 p.m.
until 10 p.m. and for five hours on
Saturdays from 1 p.m. until 6 p.m.,
a total of nine extra hours. Salesmen
in this industry are paid £25 a
week. For nine hours' work at
time and a half, a salesman would
be paid at the rate of thirteen
and a half hours at 12s. 6d. an hour,
which is £8 8s. 9d. I am informed
that the mechanic in the industry is
a specialist dealing in watercraft,
and he is paid £25 a week. Under
the appropriate determination the
mechanic is paid for overtime at the
rate of time and a half up to four
hours and double time thereafter. For
the equivalent of six ordinary hours
<in a Friday and eight hours-for five
hours actual work--on a Saturday, a
total of fourteen hours, at 12s. 6d. an
hour, the overtime payment would be
£8 15s. Assuming that the person
who conducts the boat distribution
centre is the owner, and is not paid
an hourly rate, the total cost of additional wages is thus £17 3s. 9d. a
week. Since one boat will be sold
every three weeks, the additional cost
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will be £51 lIs. 3d. The Government
is really helping these 2,000 battlers
to buy these boats!
The Hon. L. H. S. THOMPSON .-If
boats are available for sale at the
right time, more may be sold.
The Hon. J. M. TRIPOVICH.-Who
is to pay the additional £51? I do not
think the owner or the manager will
carry the extra cost involved in the
sale of one more boat every three
weeks.
The sitting was suspended at 12.59
p.m. until 2.17 p.m.
The Hon. J. M. TRIPOVICH.Prior to the suspension of the sitting
I was making out a case for the exclusion of the word "boats" from
clause 11. I suggest that the whole
of this clause should be taken out.
Our party intends to oppose the
clause and to move an amendment
designed to provide reasonable service to the public and also reasonable costs. There are 120 retailers of
boats with an anticipated sale of one
boat every three weeks. The cost to
the retailer of remaining open for the
additional hours provided in this
measure would be in the vicinity of
£51 for every boat sold. Who is
going to pay this amount?
I claim that it is unnecessary to
extend the trading hours for boats
because the needs of the public are
now being met. If the hours of
trading for the sale of boats are extended, what will be the position
regarding the purchase of engines?
Will the purchaser be told to come
back on Monday? If he wants to buy
the accessories which go with the
boat and which are subject to' the
provisions of another Act, will he be
told to come back on Monday
because the sale of those articles is
not permitted after 6 p.m.? Will that
be the position, or will the Government encourage people to break the
ment by closing its eyes encourage
people to break the law?
The Hon. G. J. NICOL.-You would
not sell a boat in bits and pieces.
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The Hon. J. M. TRIPOVICH.That is so, but it is evident from the
debate in another place and discussions in this House that the Government has not considered the aspect
that a boat includes the engine and
the fact that, under the provisions of
another Act, safety devices must be
provided. Is it intended that these
articles should also be sold until 10
p.m?
The Hon. G. J. NICOL.-Why not?
The Hon. J. M. TRIPOVICH.Mr. Nicol is the third member on the
Government side of the Chamber to
say, "It is our policy to extend
trading hours."
The Hon. G. J. NICOL.-I do not
mind admitting it.
The Hon. J. M. TRIPOVICH.Mr. Nicol, Mr. Garrett, and the Minister have said that it is Government
policy to extend trading hours and
that this will be applicable to all
things.
The Hon. G. J. NICOL.-Do not
misquote me. I said that it is my
policy.
The Hon. L. H. S. THOMPSON.-Do
not put words into our mouths.
The Hon. J. M. TRIPOVICH.May I quote this as being Government policy: That providing the
industrial code of working hours,
pay and overtime is met, the sale of
a boat to suit the convenience of the
customer need be no more of a threat
to our way of life than the sale of an
ice-cream cone?
The Hon. G. J. NICoL.-What are
you quoting from?
The Hon. J. M. TRIPOVICH.That has been said by a prominent
Government spokesman as being
Government policy. The Government
intended to extend petrol trading
hours under this Act, but something
intervened to cause it to change its
mind. I believe the second point
raised by the secretary of the
National Marine Association, Mr.
Bishop, in his letter dated 26th
November to all members of Parliament is sustained. Most of the
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traders who do not remain open if
this Bill becomes law will sustain
considerable losses in turnover.
Those who remain open, as some will
be forced to do by economic necessity, will sustain a loss of up to £51
on the sale of each boat, and someone will have to carry that loss.
The Hon. G. J. NICOL.-In that
case, they will not remain open.
The Hon. J. M. TRIPOVICH.-It
is not my objective to put up the
case on behalf of the Bourke-street
traders, but I suggest that Mr. Nicol
and other members of the Government party should have discussions
with these people because whenever
trading hours are extended the rates,
pay and conditions of the workers
must be paid in accordance with industrial codes. This increases costs.
Is Mr. Nicol happy to do that?
The Hon. G. J. NIcoL.-Certainly.
The Hon. J. M. TRIPOVICH.Having established that point, the
next matter is that there is a limit
to every market.
The Hon. A. J. HUNT.-Is there?
The Hon. J. M. TRIPOVICH.There is a limit to every market in
terms of the capacity of the people
to buy.
The Hon. K. S. GRoss.-But it has
not been reached yet.
The Hon. J. M. TRIPOVICH.-If
there is no limit to the market, why
has a Government spokesman stated
together with those engaged in the
trade, that the estimated market of
If trading
boats is 2,000 a year.
hours are increased, costs must also
increase, and someone has to meet
those costs.
The Hon. A. J. HUNT.-By which
Government spokesman was this
2,000 a year estimated?
The Hon. J. M. TRIPOVICH.-I am
not permitted to quote the debates
in another place, but I suggest that
Mr.
Hunt
should
read
the
report
of
that
debate
on
this Bill. He will find that the
estimated market of boats is 2,000
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a year. If he consults representatives
of the four organizations representing the industry, he will find that the
potential market over the next few
years is estimated to be 2,000 boats
a year.
The Hon. G. J. NICOL.-If the industry cares to come to me, I will
undertake to increase that numb'er
by 50 per cent.
The Hon. J. M. TRIPOVICH.-In
making that statement, Mr. Nicol is
suggesting that 1,000 persons have
the money available and would buy
a boat but they have not the time to
visit these places when they are open,
and that this Bill will enable them
to purchase boats after normal
trading hours.
The Hon. G. J. NICOL.-I did not
say anything of the kind.
The Hon. J. M. TRIPOVICH.-I
want to get this clear for the record.
Mr. Nicol has stated that sales of
boats will go up 50 per cent.
The Hon. G. J. NICOL.-I did not
say anything of the sort.
The Hon. J. M. TRIPOVICH.-I
want to get the Government's attitude on this Bill clear because a
principle is involved. The National
Marine Association points out that
boats are never sold in isolation.
This fact has been verified by inquiries which I have conducted. The
association further statesFor instance at 6 p.m. on Fridays and
noon on Saturdays motors would have to
be removed fropl boats displayed for sale
if the law were to be observed.

The association points out that when
a person has intimated his intention
of buying a boat it will be demonstrated either in the water or at the
person's home, if necessary. Therefore, I believe that no additional sales
will be made as a result of this
measure. As I said previously, what
is to be done about the motors for
these boats? Does the Government
intend to compel traders to take the
motors from public exhibition after
6 p.m. on Friday and 1 p.m. on Saturday, or does it intend to encourage
them to break the law?

(Amendment) Bill.

The Hon. L. H. S. THOMPSON.Are the engines taken out of motor
cars?
The Hon. J. M. TRIPOVICH.That is an admission by the Minister.
My interpretation of his remark is
that boat engines will be on view,
despite the fact that this measure
will not extend trading hours for
motor boat engines. Will the equipment which is normally sold with a
boat be taken from public exhibition
also? The association points outEven more anomalies would arise if hours
for sale of motors and or equipment with
boats were also extended in that some
shops in the industry sell these in conjunction with various other types of
merchandise.

If a person sells a number of other articles apart from boats, will he be able
to keep his shop open under this Bill
provided that he puts all the other
things away, as had to be done previously with cigarettes in confectionery shops, or do all the other articles
remain on view? It is of no use the
Government saying that no principle
is involved, and that it is merely
extending trading hours for the sale
of motor boats, just the same as it
would deal with the sale of ice-cream
cones. There are big principles involved in the issue, and the Minister
should inform the House what is
proposed.
I shall now deal with the fifth point
which was put forward by the
National Marine Association, namely,
that shops in the trade cannot
easily separate boats from other
types of goods and, accordingly, if
the Bill becomes law, ample notice
should be given to arrange changes
to be made both in organization and
in buildings. That is a valid argument. The Government should be
specific in this matter.
Did it
simply add the word "boats" to the
relevant provision because it believed
that it would prove to be a popular
measure, and that the Minister, in
claiming to help the "battlers,"
would also become popular?
The
industry has been good enough to
supply me with certain facts and
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information concerning it, and it is
apparent that serious disadvantages
wiH arise by way of higher costs
which will flow from the extended
trading hours. The industry would
also suffer from competitive prices
because of the advantage the legislation would afford to the large
number of backyard boat builders who
have a full-time job and work at the
trade in their spare time. This is
the type of competition with which
genuine members of the industry must
compete.
In conclusion, I should like to refer
to the price of boats so that honorable members will appreciate which
members of the community could
afford to purchase such items. I must
admit that to-day many people in the
community can afford boats, and I
hope the time will come when many
more people will be able to purchase
them. However, it should be appreciated that for a person who lives in
the metropolitan area to own a boat,
he must also own a motor car with
which to tow the boat. I have
allowed for an average-type Holden
or Falcon-it need not necessarily
be a new vehicle-an amount of £750
by way of capital investment. A
trailer would also be necessary, and
the minimum price for which a trailer
can be obtained to-day would be
about £63.
An aluminium boat,
without an engine, can be purchased
for £115, but this figure does not include an anchor, life jackets and other
compulsory accessories which would
cost at least £30. From a pamphlet
published by Healing's, I have ascertained that a 12-foot Hornet boat
costs £275; a 14-foot Cadet, £425; a
I6-foot Scout, £560; a I6-foot Cruisette, £695; a I9-foot Princess, £950;
and a 20-foot Sea Queen, £1,095.
So far as outboard motors are concerned, the smallest powered motora three and a half horse power motor
-costs £99, and the prices range up
to £599 for an 80-horse power fully
electric model.
The reference by the Minister to
assisting the "battlers" was simply
padding in order to make the mea-
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sure appeal to the public. There is a
sales potential of 2,000 boats a year,
or 40 boats a week over 50 weeks
of the year which, having regard
to the 120 outlets, means one boat
in every three weeks. I trust that
I have shown the Government that a
number of difficulties will arise under
this legislation because, frequently,
people who sell boats also sell other
goods which are required in conjunction with boats, such as life-saving
and other equipment. What does the
Government propose to do in that
regard? The Government has included the word "boats" without
any thought concerning the situation
which could arise, and it has hoped
to gain some political advantage
from claiming to assist the small
" battlers."
It is inevitable that this legislation will result in increased costs
which, applied generally, will make
it difficult to compete with overThe Labour
seas manufacturers.
party will vote against clause 11
and, additionally, it proposes to move
an amendment to the effect that
trading hours for the sale of cars
shall be brought back to 40 hours a
week. If adopted, the suggestion
would not affect the industry in any
way; it would assist the "battlers"
by making commodities cheaper and,
at the same time, working conditions
would be improved. I think the arguments which were advanced by the
National Marine Association should
convince the Government that this
proposed legislation is illogical. Even
if the Government will not agree to
go the whole of the distance as suggested by my party, we trust that it
will agree to delete the word" boats"
from the Bill.
The Hon. I. A. SWINBURNE
(North-Eastern Province) .-This Bill
contains a number of provisions of
the type which are often found in
measures dealing with Departments.
It deals with inspectors, wages
Boards, the members of wages
Boards, determinations, various fees,
and the repeal from the legislation
of various provisions which were included in Acts of Parliament in the
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dim dark ages, such as measures dealing with Chinese labour in factories,
and so on. The Bill also deals with
boats. The Country party sees very
little to complain about in the Bill,
although I shall direct the Minister's
attention to one provision with which
we are not so happy. The Bill brought
back memories to honorable mem-'
bers who have been here for some
time, when it was noticed that in
paragraph (a) of clause 2 there was a
reference to the word "bread" but,
upon examination, it was found that
this provision was necessary only to
bring the Labour and Industry Act
into line with other legislation which
has already been passed by this
House.
As Mr. Tripovich stated, clause 3,
which amends section 15 of the principal Act, authorizes members of the
Police Force to act as inspectors of
factories. In future, it will not be
necessary to name the officers of the
Force who will act in this capacity.
Clause 5, which amends section 24
of the principal Act, relates to the acting chairmen of wages Boards, while
clause 7 refers to the appointment by
the Minister of an officer of the Department to act as Deputy Registrar
of the Industrial Appeals Court, so
that when the Registrar is absent from
duty, the whole show will not be held
up, as it were. Sub-clause (2) of
clause 7 contains a provision with
which members of the Country party
are not particularly happy. It may
not be a vital issue so far as· this
measure is concerned, but it touches
upon a principle which is becoming
too prevalent in our legislation today. I refer to the gradual whittling
away of the powers a Minister may
exercise in regard to his Department.
I know that the Minister of
Labour and Industry said that he
has too many jobs already, and
that some of them should be passed
back to the Department, but my
party believes that the Minister
should be the responsible head of the
Department and that he should retain
these matters within his jurisdiction.
The provision to which I refer deals
with the publication of determinations
The Hon. I. A. Swinburne.
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of wages Boards and, to me, that is
one thing concerning which the
Minister should know what is going
on. I disagree with Mr. Tripovich
who said that he did not think it was
necessary for the Minister to deal
with this matter. Surely, when a
wages Board makes a determination,
the Minister should be conversant
with what has happened. The Bill
provides that the secretary of the Department will be authorized to issue
the determinations for publication,
which means that the Minister may
never see them unless he reads them
in the Government Gazette. I have
respect for the secretaries of Government Departments, who render excellent service, but jurisdiction in
these matters should not pass from
the appropriate Minister.
These matters are the responsibility of the Minister and of Parliament. How will Parliament know
about these things unless they remain
within the Minister's jurisdiction?
The Country party believes that the
Minister alone should control the publication of these determinations so
that he will be conversant with the
problems with which the various
wages Boards must deal. I appreciate
that it would be nice for the Minister
to be able to attend at his office from
9 a.m. to 5 p.m., during which time
he could hand over many matters to
his secretary, but that is not the
function of a Minister. As a Minister
of the Crown, he has a responsibility
to this Parliament to administer his
Department properly. We regard the
proposal in the Bill to represent a
further whittling away of the Minister's responsibility.
In a long speech, Mr. Tripovich referred to the working hours and conditions which will obtain in so far
as the sale of boats is concerned. My
party has examined clause 11, which
deals with this matter, and we raise
no objection to it. Probably, Mr.
Tripovich's figures concerning the
sale of boats are reasonably accurate.
He said that" out of the total of
120 outlets, there were 73 in
various parts of the country. At
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Eildon, the Hume weir, along the
River Murray and at other inland
waters, these people are conducting
their business in the sale of boats.
It has presented no great problem as
has been suggested by Mr. Tripovich.
The Hon. J. M. TRIPOVICH.-You
did not deal with the increased cost.
The Hon. I. A. SWINBURNE.-I
do not think it will entail all that is
set out in the brochure to which Mr.
Tripovich has referred. Garages are
open in country towns on Sunday
morning, but the whole staff is not
on duty. Generally, the owner is
there to sell petrol. One or two
garages may employ an extra man,
but that is rare. I cannot see a
person employing a man to stand
around at nights or the week-end just
to sell a boat.
In my economics,
that does not work out. Mr. Tripovich has suggested that the increased
hours will result in higher prices. I
do not wish to cross swords with
him, but I can see no real problem.
The honorable member accused the
Government of continually wishing
to extend the hours of this business
or that business. However, my party
will deal with that aspect as it arises.
It was my intention to oppose the
clause relating to the driving of
tractors, but as the Minister has
stated that he will ask members to
negative this provision, I shall say
no more. The other clauses propose
merely consequental amendments. I
believe that the Minister should take
the responsibility for publishing
determinations of the court. My
party offers no objection to the Bill.
The Hon. ARCHIBALD TODD
Melbourne West Province) .-1 wish
to add my comments on the principle
enunciated by Mr. Tripovich in rela~
tion to clause 11 concerning the
hours of trading. It is recognized in
the community to-day that the work~
ing conditions that we enjoy have
been gained by the efforts of the
trade union movement over the
years in approaches to the Arbitration Court and to employers, or even
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by direct action.
The improvement in working conditions has permeated all levels. of employment,
from the humble labourer to the
person with the rather ornate term
of
" executive."
Unfortunately,
many people in the community who
are enjoying the benefits achieved
for the working man by the trade:
union movement have never contributed a halfpenny towards the cost
of actions in the industrial courts.
The approach of the Labour party
and the trade union movement on the
question of hours of work has never
been any different; we have always
sought to reduce working hours in
order that a man can have some
leisure and companionship with his
family. Since the turn of the century,
there has been a progressive reduction in the hours of work. In the
days of my grandparents, it was
common for persons to work 60
hours a week. The working week was
gradually reduced to 48 hours, to 44
hours, then in the depression years
of 1929 the employers had the hours
increased again to 48; but through
the efforts of the trade union movement there has been a reduction to
40 hours per week to provide more
leisure to the working man. The
Labour party has recognized that,
to give service to the public, it is
necessary for employees in power
stations and in the railways and
tramways services to work outside
the normal hours enjoyed by other
persons. They work shifts which
extend to Saturdays and Sundays,
but within the normal 40 hours a
week. For these irregular hours,
they are rewarded by the Arbitration
Court with penalty rates and increased annual leave.
However,
unfortunately, Government members think we must pander to
the selfish side of people's nature;
that we must make shop assistants
work a little longer. As one who is
the parent of a shop assistant who
has to stand on her feet for many
hours a day and must work on Saturday morning while the greater part of
the community enjoy a five-day week,
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I know that she and her fellow employees are concerned about the alleged benefits contained in clause 11,
which are said to be for the welfare
of the community, especially as they
refer to the purchase of motor cars
and boats.
Unless it is absolutely necessary,
the Opposition objects to asking some
person to work outside the normal
eight-hour day prescribed under the
particular awards, whether he be an
ordinary labour·er, a fitter and turner,
a shop assistant, or even a man employed in an office. Under the provisions suggested by the Government,
the employer is given the right to say,
" 1 shall keep my business open until
a certain hour at night; there will be
no need for me to be here, but my
salesman, my clerk and my floor
manager will have to be here. 1 can
go away and enjoy my leisure."
Fundamentally, that is the reason
why we oppose this measure.
With the aid of our friends of the
Country party, the Opposition has
been able to resist at least two
attempts by the Government to break
down working conditions in particular industries. We believe that if the
Government could see its way clear,
it would break down conditions in
other industries and provide for extended trading hours, whether it related to the big departmental stores in
Bourke-street or to the shops in the
suburbs. No doubt the Government
would wish to bring in Friday night
shopping and claim that it was done
for the benefit of the multitude.
Those who enjoy the benefits of reduced hours fought for by the trade
union movement should never begrudge those conditions to anyone
else, and should not force anyone else
to work longer hours to pander to
selfishness. I suggest that if anyone
wishes to buy a fibreglass death-trap
to sail at Eildon or on the Bay, he can
go to the Bourke-street stores and
purchase one at any day of the week.
These boats have been on sale for
a long time. I accept the statement
of Mr. Swinburne that these boats are
The Hon. Arohibald Todd.

(Ame'JUlment) Bill.

available for sale in country towns.
There are recognized hours of trading,
and there is ample time for anyone
who wishes to purchase a motor car
or a boat to do so without resorting to
increased trading hours.
There may be some misapprehension on the part of Government members regarding the principles espoused
by Mr. Tripovich. I wish to clarify
the fundamental approach of the
Labour party to the question of hours
of work. We believe that progressively, as the improvement in production
becomes evident in our community,
there should be some reward for the
ordinary person who has to go to
work on five, five and a half, six or
seven days a week. They should be
rewarded by extra leisure, and the
trade union movem·ent will continue
to keep that aspect in the forefront of
its objectives. Certainly, it will at all
times resist any attempt to force on to
a small section of the community any
measure such as is proposed in this
Bill. We oppose it on principle, and
we offer no apologies for doing so.
lt is of no use the Government saying,
"There is a poor battler who wants
to do this." Let me assure honorable
members that before extended trading hours for second-hand cars were
introduced, second-hand cars were
sold just the same.
The Hon. A. J. HUNT (SouthEastern Province) .-1 wish to challenge the validity of the argument
of Mr. Tripovich in relation to
the costs he has stated would
be occasioned by our proposals for
motor boats. His argument was a
carefully constructed one, but when
examined it all rests on his assumption that the sales potential for motorboats is only 2,000 per annum. 1 do
not accept that estimate for a
moment; he is hopelessly astray and
in endeavouring to prove it, 1 hark
back to the debates on the motorboating Bill some time ago when
the honorable member for Williamstown quoted a figure of £7,000 per
annum as estimated registration fees,
which would have represented only
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2,000 or 3,000 registrations. In this
House I estimated that although there
were only 20,000 pleasure craft of all
classes in Victoria as late as 1958of which motor boats were only partin the second year of operation of the
motor-boating legislation there would
be registration of 20,000 motor boats
alone. I was proved correct; there
were in fact over 20,000 motor boats
registered.
There are now 23,000
motor boats registered in the third
year of operation.
I pointed out during the debate on
that Bill that in Victoria we were only
on the verge of the new development
of motor boating and allied aquatic
sports. I pointed out that in America
there were 8,000,000 motor boats and
that those huge numbers were achieved over little more than ten years.
That figure represents one boat to
less than every 30 persons. If
the American basis is accepted as a possibility for Victoria, that gives an ultimate capacity
here of something like 100,000
motor boats. I do not suggest
that we will necessarily follow the
American pattern to the full, but I do
believe that the prospects are that we
will have a vastly increased number
of motor boats, and that the American statistics, which we have in pattern followed in our early years of
boating development, indicate that the
capacity for future sales is far greater
than now estimated by Mr. Tripovich.
This legislation will be an an assistance to the industry. The American
figures show the possible capacity
within the next ten years of 100,000
motor boats in Victoria. I dO' not
believe that figure will be reached,
but I consider that sales far in excess
of 2,000 boats per annum will be
made. In fact, I am confident that
that figure will be greatly exceeded
within the next few years, and this
measure will play some part in
further fostering sales.
The motion was agreed to.
The Bill was read a second time
and committed.
Clauses 1 to 6 were agreed to.
Clause 7 (Deputy Registrar) .

1963.] (Amendment) Bill.
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The Hon. I. A. SWINBURNE
(North-Eastern Province). - I again
want to refer to the question of the
delegation of power by the Minister
to the secretary. We strongly oppose
this delegation, and I should like the
Minister to give reasons why this is
proposed.
The Hon. L. H. S. THOMPSON
(Minister of Housing) .-Up to a
certain point, I agree with Mr.
Swinburne's argument on this point.
However, this provision was inserted
in the Bill in the first place
because the Government knew that
no discretion was given to the
Minister to decide whether or not
it should be published. In other
words, it was an automatic duty. I
agree that the Minister should be
kept informed on these things and I
point out that copies will still be filed
with him, but the occasion does arise
when he is interstate or in the
country and his signature is needed
before proceeding with something
that is purely technical. They are the
reasons why it was decided to put
this provision in the Bill.
The Hon. I. A. SWINBURNE
(North-Eastern Province). - Once
there is no responsibility to put these
papers on the Minister's desk, they
will not get there unless the Minister
calls for them. The Minister of
Housing knows that.
Once this
authority is delegated, the Minister
will not know what is going on. The
suggestion that papers will be held
up for signature because the Minister
is absent is not a valid argument because they could be signed by some
other Minister. When I was a Minister I signed papers for other Ministers, and I am sure the Minister
of Housing has done the same thing.
We strongly oppose this provision.
The clause was agreed to', as were
clauses 8 to 10.
Clause 11 relating to hours for
closing shops for sale of motor cars,
trailers and boats.
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The Hon. L. H. S. THOMPSON
(Minister of Housing). - Honorable
members have had ample opportunity
to make up their minds on this ques~
tion, and if I replied in detail to the
speech made by Mr. Tripovich I
would waste many hours of the time
of the Committee.

(.Amendment) Bill.

small part of the industry, and would
probably be equivalent to that section
of the petrol-reselling industry which
wants an extension of trading hours
for the sale of petrol. However, the
point is that this Bill has been introduced, and the major section of the
traders selling boats have not been
given the opportunity of expressing
The Hon. J. M. TRIPOVlcH.-Tell an opinion whether or not they want
the Committee why this provision increased trading hours. The secconcerning the sale of boats was put tions that want it sell trailers and
in the Bill.
boats as part of a garage business.
The Hon. L. H. S. THOMPSON.- The owner of the garage is the salesSome sections of the trade want it. man and the mechanic, but what will
Some traders sell boats as well as be the position of the legitimate sales
motor cars, and others sell boats with outlets for boats? I believe they
caravans and so forth, and these two would sell more boats than all the
sections of the traders want this pro- other outlets put together.
vision. The section of the industry
What will these other outlets do
which sells boats only does not about the associated articles of stock
appear to want it. The major reason they carry? Will they lock them up
for the inclusion of the provision is and not sell them, or will the Governthat the Government considers that ment turn a blind eye and let them
with certain articles of considerable sell them illegally? Before we know
value the ordinary man in the street what has happened, the situation will
should be given an opportunity to arise as occurred with the sale of
inspect them at his leisure before he cigarettes; they will be available
buys them. Motor cars, caravans and everywhere. The Government might
boats are regarded as being in that just as well say that it cannot get its
category.
general policy for extended hours of
The Hon. J. M. TRIPOVICH trading passed so it proposes to get
(Doutta Galla Province). - I am it by closing its eyes to illegal selling.
bitterly disappointed with the Minis- The legitimate traders in boats have
ter's reply. He has given no answer not been given an opportunity of exat all. He says the Government pressing their views on extended
wants to extend trading hours for hours. Petrol resellers were circularlarge items such as boats at a cost ized on this question, and from 3,000
of £115, trailers at a cost of £63, and circulars sent out to through-put
outboard motors; the capital cost of agents, 1,700 replies were received.
Of those who replied, 19 per cent. in
all three would not be over £300.
the country and 6 per cent. in the
The Hon. W. R. GARRETT.-That city were in favour of extended hours.
would be the lowest possible cost.
The Hon. L. H. S. THOMPSON.The Hon. J. M. TRIPOVICH.-Does This Bill does not relate to the sale of
the Government intend to increase petrol.
trading hours for the sale of teleThe Hon. J. M. TRIPOVICH.-I
vision sets valued in the vicinity of
£300? The Minister has dodged the know that, but the Government has
issue. What will happen to the added the sale of boats to this Bill
accompanying goods that are handled without consulting anyone and withby these traders? I shall be pleased out acting in a logical manner. If
to hear what the Minister has to say the views of the industry were tested,
on this. He said that sections of the it would be found that there is an
industry want the extended hours, overwhelming majority against the
but those sections represent only a proposal.
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Mr. Hunt tried to compare Victoria
with America. I do not know what
the present population of America is,
and I do not know whether there are
8,000,000 boats to 240,000,000 people.
All I want to say on that subject is
that America is a country in which
gadgets are cheap. A new motor car
in America costs about half the price
of a new car in Australia, whereas
secondhand motor cars sell for about
one-third of the price they do in Australia. It is difficult to compare the
purchase of an article in one country
with its purchase in another. In
addition, the wage structure in
America is completely different from
that in Australia, and, in terms of
what we call prosperity, many people
in America may be able to afford
these things. We hope that people in
Australia will soon be able to afford
them. All the Government will do
by this proposal will be to increase
the costs of the legitimate sales outlets for boats and bring about complete confusion in relation to the sale
of associated articles. The increased
costs will reduce the ability of people
to buy these goods. I do not think
Mr. Hunt's argument is valid. I
recognize his ability as a solicitor and
the fact that he can state a case and
put the facts in such a way to suit
his side in the argument. However,
on this occasion his argument was
not logical.
Members of the Country party have
indicated that they will not vot~ for
my proposal to negative this clause.
They have stated that it is their intention to deal with every proposition
on its merits. This Government is
prepared to see everybody working
24 hours a day and working conditions destroyed. It has already led
the country on the road to inflation,
and this is merely another step in
the same direction.
The Committee divided on the
clause (Sir Ewen Cameron in the
chair)Ayes
21
Noes
9
Majority for the clause

12
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AYES.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Bradbury
Byrne
Byrnes
Chandler
Dickie
Garrett
Gawith
Grigg
Gross
Hamer
Hunt

Mr.
Mr.
Mr.
Mr.
Mr.

Elliot
Galbally
Knight
Merrifield
O'Connell

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Mack
Mansell
May
Nicol
Swinburne
Thorn
Thompson
Walters.
Tellers:
Mr. Mair
Mr. Feltham.

NOES.

Mr. Smith
Mr. Tripovich.
Tellers:
Mr. Todd
Mr. Walton.

Clauses 12 to 20 were agreed to.
Clause 21After paragraph (e) of sub-section (1)
of section two hundred and six of the Principal Act there shall be inserted the following paragraph:"(ea) the safe use of tractors including
tractors used by persons engaged
in dairying agriculture horticulture
viticulture or pastoral pursuits out·
side the Metropolitan District."

The Hon. L. H. S. THOMPSON
(Minister of Housing) .-1 wish to in ..
form the Committee that the Government does not intend to proceed with
this clause, but to pursue discussions
with primary producer organizations
on ways and means of reducing the
number of tractor accidents. When
a decision has been reached this will
be a subject for legislation rather
than regulations.
The Hon. ARCHIBALD TODD.-What
about having discussions with the
manufacturers?
The Hon. L. H. S. THOMPSON.The Government will have discus ..
sions with all interested parties. I did
not wish to exclude anyone. I urge
the Committee to negative the clause.
The Hon. K. S. GROSS (Western
Province) .-1 am pleased with the
Government's decision. It would be
well nigh impossible to make regula ..
tions governing the safe working of
tractors. In fact, the only two suitable regulations that I can think of
which would have any bearing on
reducing accidents· with tractors
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would be the p.rovision of stabilizer
bars for use in hilly country and the
prohibition of children riding on
them. I am just as conscious as any
other honorable member of the need
to minimize tractor accidents. Like
the car, it all gets back to the driver.
The Hon. D. G. ELLIoT.-And to a
certain extent to the structure of the
tractor.
The Hon. K. S. GROSS.-In some
instances that is so. A few weeks
ago, I prepared some notes on this
subject, and I was interested to read
in a trade publication, the MasseyFerguson Review, an article written
by an officer of the Department of
Agriculture in New South Wales. It
followed almost word for word what
I had in my notes, and said that
tractor accidents were caused,
amongst other things, by-

(Amendment) Bill.

The Hon. K. S. GROSS.-Someone
would have to start the tractor for
him. I suggest to the Minister of
Housing that before legislation or
regula tions are prepared an analysis
should be made of the accidents that
have occurred during the past twelve
months along the following lines:The age of the victims; the experience
of the driver concerned; the type of
work and the type of country on
which the tractor was operating; and
the type of tractor-small, medium
or large. This information might provide a basis on which to work.
Finally, I suggest that the assistance of the manufacturer be sought
in regard to better design. Recently,
I remarked to a couple of honorable
members that it is only during the
past two or three years that tractor
manufacturers have even considered
the driver. Previously the seat proBack somersaulting through climbing too vided was a relic from the horse and
steep a slope or hitching a trailed impleplough days; it was stuck on the
ment too hIgh.
tractor in any old position with no
Fast cornering.
Being over-run by a trailer on steep considera tion for comfort. Often a
slopes.
farmer is on the tractor for twelve
Uneven brakes.
or sixteen hours a day. I have cut
Driving too close to a ditch or bank.
out a 40-hour week in a couple of
Crossing slopes that are too steep.
I suppose one could add a couple of days on my property. On the quesother points, on the other side, tion of design, there are the distrisuch as power take-off shafts bution of weight and the power ratio
being
more
suitably
enclosed. to be considered. In this way, tractor
Then there is the human element to safety would be achieved more
consider. There is the careless and quickly than through legislation or
optimistic attitude of, "It will not regulations.
The Hon. D. G. ELLIOT (Melhappen to me;" the showing off by
young drivers; familiarity breeding bourne Province) .-While we have
laxity in older drivers; failure to been waiting for safety to be achiemaintain the vehicle properly; driving ved, apart from injuries susskill; and so on. How could one tained, sixteen people lost their lives
make regulations to counter these in the year 1960-61, fifteen in the year
1961-62, and eighteen up to June,
things?
1962. I obtained this information in
The Hon. D. G. ELLIOT.-A mini- answer to a question that I asked in
mum driving age would.
the House. I could not agree more
The Hon. K. S. GROSS.-There is with Mr. Gross's comments. It is high
an age limit of sixteen now.
' time that the situation was carefully
The Hon. D. G. ELLIOT.-It is not analysed in regard to the driving of
tractors, not only on the open road
exercised.
but also on private properties.
The Hon. K. S. GROSS.-I think it
The Hon. K. S. GRoss.-Most of the
is fairly well covered.
accidents occur on private properties~
The Hon. D. G. ELLIoT.-Only on
The Hon. D. G. ELLIOT.-I agree.
the roads, not inside properties, where In Mr. Gross's district even a monkey
a child of four may drive a tractor. was driving a tractor. Anyone can
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drive a tractor. Very young people
have been seen attempting to drive
tractors on private property.
The
comments of Mr. Gross concerning
the construction of tractors are very
much to the point, and it is high
time that a close liaison was established with manufacturers concerning safety measures.
I do not
pretend to be a man of the landindeed it would be presumptuous of
me to make any such pretensionbut many of us have a love of the
land. I have looked at tractors because I am interested in them and,
having examined the foot controls,
I can only say that if a person got
caught in them it would be well
nigh impossible for him to extricate
himself. That aspect should be taken
into consideration because of the
human lives that are involved.
The Hon. L. H. S. THOMPSON
(Minister of Housing) .-1 thank Mr.
Gross and Mr. Elliot for their contributions to the debate, and I shall
ensure that their representations will
be brought to the attention of the
Minister of Labour and Industry.
The Hon. J. M. TRIPOVICH
(Doutta Galla Province) .-1 am intrigued with the principle of the
legislation and the observations of
Mr. Gross in relation to children
using tractors. It puzzles me why
a fine of £2 should be imposed upon
a boy of eleven years of age who
buys a packet of cigarettes at a vending machine whilst apparently it is
in order for him to drive a tractor.
The clause was negatived.
Clauses 22 to 25 were agreed to.
The Hon. L. H. S. THOMPSON
(Minister of Housing) . -The Tobacco Sellers (Amendment) Bill met
a certain indescribable fate in this
House, and so I intend to submit an
amendment to overcome difficulties
that are consequential to that occurrence. Accordingly, I propose the
following new clause, to follow clause
25:-
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shops" there shall be substituted
the words "Secretary for Labour
and Industry;" and
(b) In paragraph (b) for the words
"such chief inspector" there shall
be substituted the words "the
Secretary for Labour and Industry."

The new clause was agreed t6.
The Hon. J. M. TRIPOVICH
(Doutta Galla Province) .-1 propose
the following new clause, to follow
clause 10:A. In sub-section (1) of section 80 of
the principal Act the expression "Provided
that shops for the sale of motor cars (as
defin~d in the Motor Car Act 1958) may
remam open on Saturdays until the hour
of six o'clock and on Fridays until the hour
of ten o'clock" shall be repealed.

The provision in the principal
Act which I propose should be
repealed was inserted in 1957
at which time the Government
of the day decided that the
hours of trading for the sale of
second-hand motor cars should be on
Mondays, Tuesdays, Wednesdays and
Thursdays from 8 a.m. to 6 p.m.' on
Fridays from 8 a.m. to 10 p.m.; 'and
on Saturdays from 8 a.m. to 6 p.m.
This is the equivalent of 64 hours a
week. It is not possible to determine
how many motor cars have been
sold within those hours, but I do not
think any additional cars have been
sold because of the extended trading
hours. The position that has obtained in respect of the sale of
cars will also obtain with respect to
the sale of boats. As soon as it becomes known that a person is interested in the purchase of a motor
car, he has practically to kick sales11.len off his doorstep. It is a question not of providing additional service but of increasing the cost of distribution to satisfy window shoppers.
In my view, the desires of window
shoppers can be satisfied without
keeping staff employed for long hours
and thus increasing distribution costs.
The Hon. L. H. S. THOMPSON
(Minister of Housing) .-In the year
1957, the Government of the day
amended
the Labour and Industry
AA. Section 10 of the Tobacco Sellers
Act
along
the lines indicated by Mr.
Act 1958 shall be amended as follows:Tripovich, but this had the effect of
(a) In paragraph (a) for the words
chief inspector of factories and providing members of the public with
CI
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much needed extended facilities for
the purchase of motor cars at their
leisure. The Government does not
intend to support the proposed new
clause.
The Committee divided on proposed
new clause A (Sir Ewen Cameron in
the chair)Ayes
9
Noes
21
Majority against the
proposed new clause

12

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.

Elliot
Galbally
Knight
O'Connell
Smith

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Bradbury
Byrne
Byrnes
Chandler
Feltham
Garrett
Gawith
Grigg
Gross
Hamer
Hunt

Mr. Todd
Mr. Walton.
Tellers:
Mr. Merrifield
Mr. Tripovich.
NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Mack
Mair
May
Nicol
Swinburne
Thorn
Thompson
Walters.
Tellers:
Mr. Dickie
Mr. Mansell.

The Bill was reported to the House
with amendments,
and passed
through its remaining stages.
APPRENTICESHIP
(AMENDMENT) BILL.
The debate
(adjourned from
November 27) on the motion of the
Hon. R. W. Mack (Minister of
Health) for the second reading of this
Bill was resumed.
The Hon. ARCHIBALD TODD
(Melbourne West Province) .-1 do
not think the measure now before the
House will arouse the amount of recrimination that the Labour and Industry (Amendment) Bill did, because it is only on rare occasions that
legislation to amend the Apprenticeship Act is under consideration, and
generally there are not many vital
principles involved. In fact, there is
normally an appreciation of the Apprenticeship Act whenever amendments to it are proposed, and those
amendments usually improve the Act
rather than cause a difference of
opinion between the political parties.

(Amendment) Bill.

The system of apprenticeship has
been with us down through the centuries.
If we study the records of history,
we find that even in the 11th and 12th
centuries it was common for apprentices to be put out to various skills
and trades. In those days, an apprentice very often lived in the home of
his employer. The stonemason, for
instance, who had his apprentice
travelling around the country with
him, had a mark to indicate that he
had qualified as a tradesman, and he
generally left that mark on the stone
of the building he erected. In fact,
the stonemason was one of the
first of the tradesmen to have an
apprentice with him.
In other trades, such as goldsmithjng, tailoring and painting, there were
apprentices even in Elizabethan days
just as there are to-day, but under
vastly different and very much worse
conditions.
A current television
series on a national station recalls
the time when Oliver Twist was
taken from the workhouse to be
apprenticed to Mr. Sowerberry, the
undertaker, and compelled to sleep
under the counter of a shop in which
coffins were made.
A tremendous amount of water has
flowed under the bridge since then.
Many industrial improvements have
been made, and to-day the apprentice
is quite an important person in the
community as far as the Apprenticeship Commission and the law are
concerned. I pay tribute to the Commission for the work it has done in
formulating the conditions under
which apprentices shall be trained
and in policing them. Those of us
who have served in industrial life
realize that many employers should
not be allowed to have apprentices.
Many other employers do a splendid
job in training apprentices for the
skilled trades in the community.
The Apprenticeship Commission,
with its peculiar construction of
trade committees, and so on, has done
a splendid job in the field for which it
was established, and members of the
Labour party f>ay a tribute to it on
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that account. It must be realized that
there is a great need for men to serve
in the skilled trades and to progress
into higher skills in technology. We
are most anxious to see that in all
the various skills there are sufficient
apprentices to ensure that the necessary tradesmen will be available to
carry out the jobs required to be
done, and that we shall not have
cause to complain that industry is
unable to obtain the services of
skilled tradesmen.
In the Melbourne West Province,
there are two fine technical schools
which assist industry to train
apprentices. The principal one-it is
one of the most outstanding schools
in the State-is the Footscray
Technical School, which trains a
tremendous number of apprentices
both by day and night. When they
have eventually completed their
apprenticeships, this school trains
many of them through the diploma
course. It does a splendid job. To a
lesser degree-but to a very important degree-the South Melbourne
Technical School does extremely good
work in this regard. My colleague,
Mr. Knight, reminds me that I have
forgotten the Williamstown Technical
School, which is also an important
technical institution. I wished to
refer specially to the Footscray Technical School because of its preeminent place in technical education
to-day. I think it is second only to
the Royal Melbourne Institute of
Technology.
The Labour party does not disagree
with any of the clauses of the Bill,
and we give our benediction to the
proposals embodied in the measure.
One proposal is the appointment of
another deputy chairman of the
Apprenticeship Commission in order
that more meetings of trade committees can be held. The deputy
chairman will be able to preside, in
the absence of the chairman, over
meetings of the various trade
committees.
Clause 3 contains an interesting
proposal. It allows the Apprenticeship Commission to give some con-
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cession to applicants who are reputed
to possess certain educational qualifications.
The normal term of
apprenticeship is about five years,
but remissions of six months, and
even up to twelve months, are given
to apprentices who possess special
educational qualifications.
For instance, a lad with special ability may
be exempted from the first six or
twelve months of training. The Bill
provides that such apprentices who
do not measure up to the standard
required during their training period
can be made to serve the full term of
apprenticeship in the particular
trade. I do not suppose I could disagree with that provision.
There is a new proposal regarding
the form of apprenticeship. Indentures of apprenticeship are important,
because when an apprentice has completed his course he is deemed to
have served his years of training and
to have qualified as a tradesman. It
is now proposed that the forms of
indentures, which were originally
issued in triplicate, should be only in
single form, and that duplicate forms
be issued to the apprentice and to the
employer. When the term of apprenticeship is finished the indentures
signed by the contracting parties will
be handed to the apprentice.
Apparently, this will be an important
move in reducing some of the clerical
work that the Commission has to perform.
I do not suppose we could disagree with the proposal that the Commission shall establish and maintain
a register of apprentices. In Victoria, where there is a multitude of
apprentices at present, it should be
possible for the Commission, by
reference to its files, to know where
and to which company a certain lad
is apprenticed.
Perhaps the most radical alteration
proposed in the Bill relates to the
duties of employers as regards technical training. An effort is made to
introduce a form of block training of
apprentices. Instead of the apprentice
attending school one day in a week
for a number of weeks during the
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year, it is proposed that he should garded as lesser lights in secondary
attend for a fortnight or a month at education, but should be looked upon
a time suitable to the school, to the as a very important section of the
employer, and to a minor degree to system.
the apprentice himself.
I hope that in the years to come
The only thing that concerns me more attention will be given to the
about this proposal is the degree to technical side of our educational
which the technical schools have system because great changes are
been consulted in the making of this taking place in the various trades. In
arrangement. At the South Mel- years gone by, cabinet making was
bourne Technical School, twenty regarded as a trade in which the
plumbers' apprentices may attend workman required a considerable
one day a week throughout the year, degree of skill, but with changing
and certain instructors are allocated methods the cabinet maker seems to
to them. If those twenty all attended be on the way out in the furniture
together for one or two fortnightly industry.
or monthly periods, during the year,
The curriculum of technical schools
I wonder what would happen to the should be reviewed from time to time
staff when the apprentices were not and adjustments made in the various
there. I hope that serious consulta- courses in accordance with developtions will be held with the technical ments in particular industries,
school authorities before these pro- whether engineering, fibrous plasterposals are put into effect.
ing, building or elsewhere. DevelopFrom what the Minister said in ments must be continually watched
his second-reading speech, I antici- so that the curriculum for the trainpate that it is not intended to change ing of apprentices will be kept in
the world overnight so far as this line with changes in industry. Care
proposal is concerned, but that the must be taken to ensure that apprenmatter will be taken along in gradual tices are equipped to carry out work
stages, and the plan implemented in in whatever part of industry they
accordance with the capacity of the may desire to devote their attention.
schools to look after their apprentices
On many occasions, an employer,
during block training, and also for the having brought an apprentice to
employer to release his apprentices the stage where he becomes enfor the number of hours prescribed.
titled to be regarded as a
In country areas, this is very im- tradesman, dispenses with his serportant. In some instances, lads have vices, suggesting that he ought to go
to travel considerable distances to elsewhere and get more experience.
towns where technical schools are This attitude was very prevalent in
situated. Technical education to-day the organization in which I was emis extremely important as regards the ployed. It was the regular practice
supply of labour in skilled trades, and to dispense with the services of lads
with the accent on high schools we when they had completed their
are inclined to look on the technical apprenticeship. They were advised to
school as being of somewhat minor go to some other shop and get a
importance. I do not think we should little broader experience because it
We should was considered that they were not
adopt this attitude.
realize that the technical school plays educated sufficiently to be regarded
almost as important a role in the as fully equipped tradesmen. I beeducation system as does the high lieve that most of the apprentices in
school. Indeed, in many respects the the shop to which I refer derived
same subjects are taught in technical great benefit from their training in
schools as in high schools. The tech- technical colleges which they atnical schools, which are concerned tended for one day a week. Possibly
with the provision of skilled men in . the introduction of block training will
the various trades, should not be re- be of considerable benefit to boys
The Hon. Archibald Todd.
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and they will get that part of their
training which they do not get in the
workshop in which they are employed.
Finally, I should like to refer to the
Apprenticeship Commission and I link
it with the Department of Labour and
Industry. On previous occasions, I
have spoken about the lack of staff
for the Department, and I noticed in
the Labour and Industry (Amendment) Bill which was passed by the
House to-day, provision was made for
policemen to act as inspectors for the
Department. Whether that is a good
thing or not is, in my mind, extremely
doubtful. I consider that the Department of Labour and Industry should
have sufficient inspectors of its own
without having to rely on policemen
to do the job. Perhaps it would
have been better if the Government
had given some consideration to
giving officers of trade unions the
right to act to a limited degree as
inspectors for the Department of
Labour and Industry. Possibly better
results would be obtained.
As the Apprenticeship Commission
is part of the Department of Labour
and Industry, it is interesting to make
some comparisons of the staff both
in the Department and in the Commission. The same pattern of understaffing emerges. Of course, we concede that in the period since 1955
when this Government took office,
there has been tremendous development in industry and many more
apprentices are indentured to the
various trades. In addition, there
has been a vast increase in the
number of factories, shops and other
establishments in which they work.
In 1953, the staff of the Apprenticeship Commission consisted of a
secretary, 23 administrative and office
staff, and nineteen on the field supervision staff, a total of 43. To-day,
there is a secretary and the administrative and office staff has
been increased by eight. In the
most important part of the workthe field supervision----only two inspectors have been added.
The
Government must give attention
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to the staff position of the Commission. It is of no use providing a
Department of Labour and Industry
and an Apprenticeship Commission if
they are not given the wherewithal
with which to police the legislation
passed by Parliament in the interests
of both employers and employees.
Nothing makes people conform to
regulations and awards more than
the knowledge that hovering in the
background is a Government official
whose job it is to ensure that the
laws of the State are observed.
The Government should give particular attention to the field supervision staff position.
In answer to a question I asked
concerning legal officers permanently
attached to the Department of Labour
and Industry, I was told that there
was available one legal officer who
was a member of the Crown
Solicitor's staff and who holds the
office of Legal Assistant, Labour.
This again is a situation which should
not be allowed to continue in a
Department where legalities enter
into the work from time to time. It
is reasonable to suggest that instead
of having the services of an officer on
loan from the Crown Solicitor's office,
the Department should employ its own
legal officer. I also believe that the
Apprenticeship Commission should
have a legal officer on its staff to
look after the legal aspects of its
work. Both the Department and the
Commission should get better treatment as regards staffing than applies
to-day, when they are placed at the
bottom of the list and only allowed
to gather any crumbs which fall
from the table.
I know that sometimes comparisons
are odious, but I point out that our
sister State of New South Wales
employs nine legal officers in its
Department of Labour and Industry,
and has a staff of approximately 180
inspectors, including five qualified
engineers. I do not consider that the
appropriate authority in New South
Wales can compare with the Victorian Commission, our Apprenticeship Commission being pre-eminent
in Australia so far as dealing with
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the lads and their training is concerned. However, on the basis of
staffing, the New South Wales Department of Labour is well ahead of
ours.
When applications are made by
the Department of Labour and
Industry or the Apprenticeship Commission to the Public Service Board
for additional staff, the applications
should be judged on their merits.
They should be treated on the same
basis as are the requests of any other
of our public Departments. 1 pointed
out that the field staff of the Department had been increased by only
two over a period of ten years. 1
consider that the increase should have
been at least ten if the Departmment
is to hope to cope with the work
involved.
The Opposition has no quarrel with
the proposals in the Bill. We give
it our benediction. It is very rarely
that amendments to the apprenticeship legislation involve any disputes
between the parties in this House.
The Hon. R. W. MAY (Gippsland
Province) .-Speaking on behalf of
the Country party, I join with Mr.
Todd in saying that all the parties
represented in this House are in
agreement on this legislation and
give the Bill their blessing. . It comes
to Parliament with the approval not
only of employers but also of employees, and that is something which
commends it to us.
Members of the Country party
would like to feel that the Minister
would be happy to make representations to the Commonwealth Government for a measure of tax relief for
those young people serving apprenticeships. Up to date, residents of
some country towns serving their
time at a trade have been involved in travel exceeding 100
miles when required to attend
night classes at technical schools.
1 am pleased to learn that it
is proposed to change the method
from day releases to block releases, as
it is termed. 1 feel that will be of
benefit both to employers and to

. (Amendment) Bill.

employees. Nevertheless, the apprentice will still be involved in considerable expense at a time when he does
not enjoy as high a remuneration as
perhaps others employed in unskilled
jobs receive. However, eventually
he will obtain qualifications which
will allow him to reap rewards in
later life.
Australia is no longer solely a
primary producing country. It is
now the home of vast manufacturing
plants which require many skilled
tradesmen. No country can develop
industrially without these skilled
operatives, and the need to train
apprentices to meet that challenge
was recognized by this Parliament as
far back as 1927, long before 1 became a member. The legislation has
been progressively improved and enlarged in scope in order to achieve
what is desired. The Country party
supports the Bill.
The motion was agreed to.
The Bill was read a second time
and committed.
Clause 1 was agreed to.
Clause 2 (Deputy Chairmen of
Trade Committees).
The Hon. R. W. MACK (Minister
of Health) .-1 wish to reply briefly
to Mr. Todd and Mr. May. I do not
think Mr. Todd was making any complaint that the Apprenticeship Commission was under-staffed to the
extent that it affected the operation
of apprenticeships, but I shall direct
his remarks to the Minister of
Labour and Industry.
Mr. Todd
mentioned particularly the field staff
and also the legal staff. Whether or
not it is wise to attach legal officers
directly to a Department or leave
them in the Law Department is a
matter on which I cannot express an'
opinion, but I shall refer that question also to the Minister of Labour
and Industry.
In regard to Mr. May's request for
taxation relief for apprentices, my
income tax law is getting a bit rusty
these days, and I am not quite sure·
what the position is with regard to
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education allowances for apprentices.
I shall direct Mr. May's comments
to the attention of the Minister of
Labour and Industry who may feel
that there is a case to take up with
the Commonwealth Government.
The clause was agreed to.
Clause 3After sub-section (1) of section eighteen
.of the Principal Act there shall be inserted
the following sub-section:" (lA) Where an apprentice has been
admitted to an apprenticeship course
pursuant to sub-section (1) of this section
it shall be a condition to such admission
that if the applicant at any time fails in
the opinion of the Commission to make
satisfactory progress in his theoretical or
practical knowledge the Commission may
extend the currency of his indentures for
such a period as it thinks fit.

The Hon. I. A. SWINBURNE
North-Eastern
Province) .-This
clause gives me the opportunity to
add to the remarks Mr. Todd made
in connexion with the staffing of the
Department of Labour and Industry.
I refer to the area which officers in
charge of the various districts for
the Apprenticeship Commission have
to cover. Some weeks ago, I was
approached by the chairman of the
'Wangaratta Apprenticeship Advisory
Committee concerning the difficulty
faced ini the north-eastern part of the
State because of the vast distances
the officer in charge has to travel. It
was stated that this officer lives in
Bendigo and his area extends from
Bendigo down to Broadford or Kilmore, across to Yea, Alexandra and
the surrounding area, up to Corryong
and along the River Murray to
Echuca. That is a vast area for
one man to cover. He is also restricted by travel conditions. He is
limited to travelling 3,200 miles
annually by car after which he must
use the train. The advisory committee at Wangaratta found that it
was not possible for that officer to
cope with the area, particularly with
the increasing number of apprenticeships and the increased number of
technical schools in the area. They
had no complaints whatever about
his capabilities; in fact, they consider
that he is doing a marvellous job and
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is very keen; but it is just impossible
for him to cover the distances involved. The reply I received to my
representations was as follows:I desire to inform you that the matters
you have raised will be investigated and
your representations will receive attention
when the next financial provision for the
Apprenticeship Commission is under consideration.

I suppose that is all I could expect at
this stage. The matter will need
some investigation. The Department
should be aware that the officer concerned faces an impossible task. He
may be afforded some relief if the
mileage which he is permitted to
cover in his motor car were extended
as a temporary measure. An enormous waste of time would be involved
in this officer going from place to
place by train whereas he could reach
his destination by car in a much
shorter period.
If the same conditions which apply
to this man were imposed on a district inspector of the Public Works
Department, no results would be
achieved by that Department. It is
difficult enough for the person concerned to cover the area in a motor
car. This man is expected to investigate any cases which are brought to
his notice and to supervise the whole
area, but he is on a restricted mileage
and thereafter he has to travel by
train. I suggest that the Minister in
charge of this Department should examine this case to see whether some
early relief may be afforded to this
gentleman so that he may cover a
greater distance by motor car in the
immediate future until further consideration can be given to this case.
The Hon. ARCHIBALD TODD
(Melbourne West Province) .-Mr.
Swinburne has put his finger on the
real point. I desire to mention the
defiCiency in the number of persons
employed in the field staff of the
Apprenticeship Commission. Over a
period of at least eight years, only
two additional officers have been
allocated to the field staff. When one
considers the tremendous number of
industries in the metropolitan area
alone which employ apprentices, one
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can imagine that it would be difficult
for 21 members of the field staff to
ascertain whether all the boys were
being properly trained and how they
were progressing. The point made by
Mr. Swinburne applies particularly in
country areas, and I have previously
referred to a similar situation in the
timber industry. Some improvements
have been made so far as the sawmilling industry in the Gippsland area
is concerned.
Recently, a member of the Police
Force in Port Melbourne, whose son
is apprenticed to a refrigeration
engineering firm, brought a matter to
my notice. His son has served twelve
months of his apprenticeship and the
company is in some difficulties. It is
endeavouring to transfer this apprentice to another firm. Other establishments are reluctant to take this
lad because where he is working he is
doing only sheet-metal work which
has little to do with the training of an
apprentice in refrigeration engineering. The Apprenticeship Commission
cannot be blamed in such cases if the
facts are not made known to it.
If a sufficient number of field staff
were employed the men could be
allotted to selected areas and would
be aware of what was happening in
the various establishments. They
would not have to worry very much
about General Motors-Holden's because that firm has a remarkable
record in the training of apprentices
to whom they give every encouragement. However, a number of smaller
firms regard apprentices as a form of
cheap labour and expect them to
achieve proficiency in the technical
side, although they do not get experience in the various fields as they
progress.
In the case to which I referred, I
advised the father to put his case before the Apprenticeship Commission.
One case which was brought to my
notice concerned a young lady who
had been apprenticed to a ladies' hairdresser. Twelve months before completing her apprenticeship, the person
who owned the establishment sold
out to a large organization in MelThe Hon. Archibald Todd.
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bourne so that the building could
be demolished. The girl was left to
fend for herself to find another hairdresser with whom to complete her
training. She approached the Apprenticeship Commission, which was
eventually able to solve her problem.
The Commission cannot be expected
to keep up with every case that
occurs. The field staff should be developed in accordance with the number of apprentices engaged in industry. In country areas, the inspectors should have charge of a much
smaller area than that to which Mr.
Swinburne referred. I do not say
that there is any inefficiency in the
Apprenticeship Commission; it is
doing a good job, and is most helpful
at all times when information is required. I believe that if the Apprenticeship Commission was asked
whether it could employ another five
men in its field staff, it would answer
in the affirmative.
The Hon. R. W. MACK (Minister
of Health) .-Mr. Swinburne raised an
administrative matter, and I shan
direct his remarks to the attention of
the Minister in charge of this Department with the view of making better
transport facilities available at this
stage to the person concerned. I
move_.r)

That, in proposed sub-section (IA) of
section 18 of the principal Act, after the
words" thinks fit" the words" but so that
the total period of the currency of the in·
dentures including any such extension shall
not exceed the term of apprenticeship prescribed in respect of the relevant appren·
ticeship trade" be inserted.

In reply to a question asked by Mr.
Feltham, I explained that it was intended that the total term served, including an extension, should not exceed the number of years that would
be entered into for these indentures t
whether it be four or five years. Mr ..
Feltham had some doubt whether the
Bill made the point clear. The Parliamentary Draftsman has submitted
this amendment, which I think win
overcome the difficulty.
The amendment was agreed to, as
was a consequential amendment, and
the clause, as amended, was adopted.
as were the remaining clauses.
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The Bill was reported to the House
with amendments, and passed through
its remaining stages.
The sitting was suspended at 4.25
p.m. until 4.50 p.m.
VEGETATION AND VINE
DISEASES (AMENDMENT) BILL.
The debate
(adjourned from
November 21) on the motion of the
Hon. G. L. Chandler (Minister of
Agriculture) for the second reading
of this Bill was resumed.
The
Hon.
ARTHUR SMITH
(Bendigo Province).-This measure
contains a number of technical
amendments which have been found
necessary to correct existing weaknesses in the principal Act. It is
necessary that these weaknesses be
removed, and therefore my party supports the Bill, which strengthens the
powers to deal with the many types
of diseases to vines, fruit and vegetables that are brought into Victoria
from other States.
I shall not weary the House by
quoting many of the diseases, which
are numerous.
No intelligent
person connected with the horticultural industry or the ordinary
layman interested in plants will raise
any objection to the obligation to be
placed on nurserymen and horticulturalists to exercise the strictest control and examination in relation to
diseases that may exist in a particular area. Provision is also made to
prohibit the sale of plants or vegetables that are deemed to carry disease.
It is necessary to take the
strictest precautions concerning fruit
trees, and to observe the regulations
as rigidly as possible. Some years
ago, whilst residing in New South
Wales I saw the effects of the fruit
fly on the soft fruit industry. It was
distressing to see what was happening to the soft fruits, particularly
peaches, pears and apricots, which
were infested with the fruit fly.
It is proposed to clearly define and
streamline interstate trading to bring
it up-to-date with modern practice,
and again I see no objection. To pre-
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vent the spread of certain types of
diseases, inspectors are to be granted
powers in relation to neglected areas.
I agree with the provision that
affords wider control over fruit and
vegetables and increases penalties
to ensure that people do the right
thing. I have no objections to an increase in penalties in some directions,
and there must be supervision over
the whole industry.
The Bill is a good one, but there are
some technicial difficulties to be overcome. The Minister of Agriculture
will have many headaches before the
measure achieves what it is hoped to
do. Nevertheless, I belfeve that it will
be successful in achieving its purpose.
The Minister of Agriculture has had
more experience than any other honorable member in this particular field.
During the depression years, I had
some connexion with this industry,
and I bought some products at the
Queen Victoria Market from the firm
in which the Minister is interested
and I was always received with
courtesy. Be that as it may, I
understand that the Minister intends
to move some amendments to the
Bill during the Committee stage, and
he has already advised me of their
content. I advise the House that we
have no objection to the Bill as it
stands, or to the proposed amendments.
The Hon. A. R. MANSELL (NorthWestern Province).-This is a very
important and interesting Bill so far
as Victoria is concerned. I should
like to recall two particular events.
When I was a young boy, none of
my family had ever seen or tasted
a banana, and my father, upon returning from Adelaide, brought back
with him half a dozen bananas which
he had wrapped up in newspaper
among his clothes in his suitcase.
We had to go into the kitchen and
close the doors before we could eat
the bananas. Then we had to throw
the skins into a fire in a big open
fireplace. That was because there
were provisions against bringing
bananas into the district because of the fruit fly pest. The
other event I wish to recall was
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when I was studying agricultural science at the Mildura High
School. Phylloxera was a problem
then, and regulations were brought
in to the effect that all vines had
to be grafted on to phylloxera-free
stock. That meant that we had to
go around the vines at the high school
pulling off the suckers, which was
not a pleasant job.
This Bill is necessary because, as
the State has developed, changes
have taken place in the production
of fruit and vegetables, particularly
in regard to quality and quantity. I
praise the Department of Agriculture
for the work it has done, but I am
satisfied that the officers of that
Department do not get the fullest
co-operation from the Government.
The Department is always short of
finance, and it finds difficulty in recruiting experienced men because
better opportunities are available
to them in private enterprise.
one' man,
a Mr.
There
is
Costello, who played a big part
in the development of the vine
growing industry in the Mildura,'
Swan Hill and Rutherglen districts.
He gave excellent advice to the vine
growers on vine diseases and pests,
and was probably responsible for
starting the extension work that the
Department now carries out. However, sufficient is not being done with
that service to-day. I admit that the
State is getting tremendous advantages from the advice and service
given by the Department of Agriculture, but those advantages could be
increased if additional finance and
staff were made available. I think it
is the Department and not the Minister which will have the headaches,
as Mr. Smith suggested.
At the present time, the Department has insufficient staff with which
to police the various regulations.
There have recently been a few outbreaks of fruit fly in the Mildura district. There was one in New South
Wales, one at Merbein and two in
Mildura. Those outbreaks could have
been avoided; if the Department had
sufficient staff to man the road blocks
The Hon. A. R. Mansell.
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adequately, many thousands of
pounds would have been saved. If
those outbreaks of fruit fly had not
occurred, hundreds of thousands of
cases of citrus fruit could have been
exported from the Mildura district to
New Zealand where there was a
worth-while
market.
However,
South Australia is now getting the
advantage of that market.
On the
border of South Australia and Victoria, there are full-time road blocks,
and if children wishing to cross the
border have tomato sandwiches with
them they have to eat them beside
the road or throw them into the
basket provided. That is an indication of the importance the South
Australian Government places on
preventing fruit fly entering that
State.
In Victoria, we have not the men
to do this job, but I admit that the
Premier and the Minister of Agriculture have done their best,
but they must look at the problem
realistically. People to-day are too
careless about this matter. Too many
people buy a couple of apples and do
not declare them when they cross the
border. If they are not more careful
and the fruit fly is not kept in check,
it will spread throughout the State.
More money and research work into
the eradication of this pest is needed.
The fruit fly is prevalent on the
western side of South Australia but
not on the eastern side, and rock
melons grown in the Mildura district
cannot be sold in Adelaide. However,
South Australian fruit and vegetable
growers can send their goods to Victoria and thus the prices paid to our
own growers for their produce is
reduced. That is one of the reasons
why I say that sufficient money is not
being provided for research.
I have asked a series of questions
on this matter, and I want to take the
opportunity of conferring with the
departmental officers and the Minister
in this regard because I think more
work has to be done. The interpretations in the Bill give a clearer
definition of diseases and parasites.
Modern insecticides being
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used to-day are helping to check pests
and diseases, but we find new
diseases and pests occurring from
time to time. This is being brought
about to a large extent by the
fact that the inspections being made
at nurseries where the stock is produced are not sufficiently extensive,
and disease-infected root stocks are
being brought into Victoria. This Bill
will give the departmental officers
greater authority to inspect this stock.
As a matter of fact, in the past those
officers have had doubts about their
authority of inspection. In future, if
they find diseased stock they will take
precautions to ensure that it does not
spread throughout the State. It is
most disconcerting for a young man
who has just started up in the
industry to find that the stock he has
bought from a nursery is disease
infected.
This can cost him
thousands of pounds. I understand
tha t there are several cases of this
happening in the area in which the
Minister of Agriculture resides.
If diseases and pests can be kept in
check, growers will receive a better
deal and consumers will also benefit.
The provisions of this Bill will prevent
infected stock from coming into the
industry. The man living next door
to my son has had his crop of Gravenstein apples infected, and it will be
some years before he will be
able to get any return from his
property. The Department has done
a good job, and it feels that it is on
the point of breaking through in
regard to many of these diseases.
However, more assistance is needed,
'and it is necessary that more young,
qualified men be induced to join with
the Department of Agriculture. My
colleagues representing the dairying
district of Gippsland know how difficult it is to get veterinary surgeons to
stay with the Department.. They are
offered better conditions by private
enterprise. In fact, it costs more for
a visit by a veterinarian than it does
for a visit by the doctor, and quite
the
services of a
frequently
veterinarian are not available under
the extension scheme provided by the
Department of Agriculture.
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I think the Bill is a particularly
good one and we support it, but I
appeal to the Government to grant
more money to the Minister of
Agriculture in order that he may
ensure that further research work is
undertaken by the Department. It
would be better if I dealt with some
of the particular matters contained in
the clauses during the Committee
stage.
The Hon. W. P. MAIR (SouthEastern Province) .-1 support the
Bill, and I agree with the previous
speakers that it is an extremely important one because it affects the
lives and welfare of thousands of
people and the investment of several
millions of pounds in this State. I
do not suppose many people realize
the total value of the horticultural
industry to this State.
Since I have been a member of
Parliament, this is only the second
occasion on which there has been
before this House a Bill dealing with
any particular branch of horticulture.
Some two years ago, this House
passed a Bill to amend the Fruit and
Vegetables Act which related to conditions of trading in fresh fruit and
vegetables. So far as I can ascertain,
with the exception of the fruit fly
provisions which were enacted about
ten years ago, there has been no
amendment to the principal Act
which this Bill amends since about
1927, which, I think, was about the
time of the phylloxera provisions
were inserted.
The Hon. A. R. MANSELL.-That
was before 1927.
The Hon. W. P. MAIR.-I agree
that the Bill will confer considerable
powers on the Department of Agriculture and its officers. I admit that
for some time I was doubtful and
sceptical whether such powers should
be conferred, but after due and careful consideration I have come to the
conclusion that they are reasonable
and proper, and that in the interests
of horticulture generally I should
support the Bill. I trust that it will
work. I agree with Mr. Walters that
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sometimes there appear to be too
many inspectors, but we manage to
get by. A new principle is involved
in the Bill in the following definition" Disease" means any condition of or in
any tree plant or vegetable which consists
of the presence of or is caused by or is due
to or is reasonably suspected of being
caused by or due to the operations development or growth of any parasite, and
" diseased" shall have a corresponding
meaning..

The word" parasite" is also defined.
Actually a disease is the residual
effect of the operations of a parasite.
I am aware that in certain quarters
the use of the words "reasonably
suspected" has aroused some concern. I feel that if reasonable power
is to be given to the departmental
inspectors who operate on our
borders with the object of keeping
out of the State many horticultural
disease and pests that we do not
have at present, the interpretation of
" disease" must be fairly broad. An
inspector at the border has to make
quick decisions. We cannot have conditions applying to the importations
of fruits and plants into the State
different from those which apply to
the intra-state trade or we should be
offending against section 92 of the
Federal Constitution.
The other part of the Bill which
has caused some concern to nurserymen-I am a fruit grower-affects
the propagators of trees, plants and
vegetables rather than the fruit
growers and those who depend on
the harvest. Naturally, the growers
want to know that they can go to a
nurseryman with confidence and
obtain trees which when planted will
grow to maturity and give a reasonable return for many years. In the
past, although there might have been
failures here and there, in the main,
we have been extremely well served
by the families of nurserymen-some
of which are now in the fourth
generation-which have been responsible for the propagation of fruit
trees, particularly the deciduous
varieties. Until recent years the
bulk of the citrus trees came
from New South Wales, but they are
The Hon. W. P. Mair.
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now being produced in Victoria.
Thousand of acres of flourishing
orchards exist in Victoria, in all the
other States, in New Zealand, and in
South Africa and the Argentine.
Many of the trees were raised by
Victorian nurserymen, some of whom
operate within 50 miles of Melbourne. They are competent people
but, like all other operators on the
land, they need from time to time
expert advice and guidance, which
can be given only by the research
and experimental sections of the
horticulture division of the Department of Agriculture. In addition,
they must allow themselves to
be subjected to fair supervision by
way of inspection in their nurseries
by departmental offcers, just as those
who market fresh produce are subject to supervision.
During the last week or so, I have
had a number of deputations from
nurserymen. Personally, I do not
think they have anything to fear in
the provisions of the Bill with which
they are concerned. However, they
have to be reassured. In an endeavour
to do so, I arranged for a conference
of a representative body of nurserymen to take place with the Superintendent of Horticulture, and I think
good results will come from it. Their
concern relates mainly to the definition of "parasite," and they are not
~oncerned with other parts of the Bill
with which I think they should be
concerned. However, I think they
will work out all right. This is the
definition of "parasite"" Parasite" means any parasite (whether
belonging to the vegetable or animal kingdom and including any virus) of any tree
plant or vegetable which is harmful to the
structure function or commercial quality of
such tree plant or vegetable and which the
Governor in Council from time to time by
proclamation published in the Government
Gazette declares to be a parasite within the
meaning of this Part (wfiich includes a
declaration with respect to a pernicious
parasite within the meaning of section
twelve A of this Act), and includes any
such parasite in whatever stage of living
existence the same may be.

Great concern was expressed about
the inclusion of the word "virus,"
which does not appear in the principal Act, although it is applicable. The
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definition contains a safeguard in
respect of harmless viruses, which
will not be proclaimed as a disease.
If there is something wrong, action
can be taken. There are many harmless plant viruses as well as harmful
ones. Some viruses are harmful to
the structure of the tree and stunt
its growth or cause its early demise.
Mr. Mansell mentioned Gravenstein
apples. I presume the trees he
referred to had apple gnarl, which is
a twisting of the butt or strangulation of the tree caused by a virus.
This virus has been with us for about
100 years, but it is only in the last
few years, since attention has been
focussed on plant viruses, that it has
been determined that it is actually
caused by a virus.
The Hon. G. L. CHANDLER.-As is
the case with human viruses also.
The Hon. W. P. MAIR.-That is so,
but there is no relationship between
human and plant viruses. I do not
wish to encroach on the province of
the Australian Medical Association.
Perhaps I should quote an explanation of the nature of viruses. I have
here many books from both America
and England; they are of great
interest and worthy of study, even if
one is not interested in horticulture,
but I shall not weary the House with
references to them. This is an explanation of the nature of virusesThe nature of viruses is not fully understood. They are complex chemical substances closely akin to the proteins which
make up the most vital elements of the
plant or animal cell. They are capable of
multiplying by replacing such proteins, but
it is not known whether they are truly living
organisms in the full sense of the word.
Viruses are separated from chemical substances by the fact that they can propagate
themselves, and that a small quantity transmitted to a new host will rapidly multiply,
invade the whole host and produce typical
symptoms.

Nurserymen are well aware that
many' disorders of trees and plants
which, not many years ago, were regarded simply as something which
happened are now known to be of
virus origin. I have over 8,000
Jonathan apple trees in my orchard,
quite a number of which are showing
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a disorder known as apple mosaic.
The outward symptom is a mosaic
pattern, which appears on the leaves
and
continues
throughout
the
summer. It may be on ~ spray or a
limb or even on the whole tree. I
have only a few trees noticeably
infected, but I have a strong suspicion
that the majority of the trees have
been affected by this virus. Scientific
names have not yet been assigned to
some of these things. This infection
is a nuisance, but has no harmful
effect on the productivity or growth
of the tree. Of course, many viruses
do have such effects.
The nurserymen have a feeling
that if viruses are proclaimed as
diseases they will not be able to
supply disease-free material. In most
cases, viruses are transmitted by
propagation. There are some instances of carriers, but in the case
of apples and pears and most of the
stone fruits the only known means of
transmission is propagation. A tremendous responsibility will rest on
the nurseryman who cannot at this
stage propagate with virus-free
material, which does not exist in Victoria as far as deciduous and stone
fruits are concerned.
I have made some notes on the
identification of viruses and the production of virus-free propagating
material, which may be of interest to
honorable members. To prove that
a disease is caused by a virus, the
scientist must first show that it is
not the result of insect, fungus or
bacterial attack. He does this by
microscopic examination, by trying to
get any fungus or bacteria to grow
on an artificial food-base, and by various other techniques. Then he buds
or grafts healthy plants with material
from a diseased plant. If the same
symptoms appear, he must take buds
from this second plant and graft them
on to other healthy plants. If the
scientist can regularly transmit the
disease in this way, he can be fairly
sure he is dealing with a virus. It is
a very long drawn-out process going
through, perhaps, two or three generations. It might take two or three
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years for even the most assiduous
scientist to prove that he is actually
dealing with a virus. Confirmatory
tests are proceeded with. These include transmitting the virus to other
kinds of plants, each of which will
show symptoms of its own, and separation of the virus particles so that
they can be photographed by an
electron
microscope,
concerning
which I shall have more to say later.
Of course, there are other factors
to be considered. Having established
that there is a virus, it must be ascertained whether a mild or a severe
strain of that virus is involved. To
determine whether a plant is infected
with a known virus, symptoms are
sometimes a certain guide, but on
other occasions they must be checked
by special tests. In many cases,
symptoms may not appear, and the
basic test remains to take buds from
the suspected plants and graft them
on to the various kinds of plants
which give characteristic symptoms
when infected by the virus. That is
a procedure which I described earlier.
Some of these tests may take only a
few days, but, on the other hand, they
may take a year or more, depending
on the nature of the virus.
Quicker tests are available for some
kinds of virus. These include serological tests, using anti-serum techniques and identification, again under
the electron microscope. The in'dicator plant is the maintstay of virus
testing, and research workers are
constantly searching for plants which
give a quicker reaction. As an example, the scaly-butt and stunting
virus which ruins citrus trees grafted
on trifoliata root stocks does not normally show evidence of its presence
until the trees are over four years of
age. That is one of the things which
Mr. Mansell is concerned about. Apparently healthy young trees may be
bought, but a few years later they
show the effect of virus, and the person concerned loses his orchard and
all his years of work.
The plant research laboratories at
Burnley have recently obtained sup..
plies of an indicator which shows
The Hon. W. P. Mair.

(Amendment) Bill.

symptoms within from four to six
weeks, and that is a great help. Virusfree material-that is what we are
concerned with if we intend to devise ways and means of supplying all
branches of the fruit growing industry
-may be obtained by several
methods, but the most useful is heat
treatment,
or " thermo-therapy."
This means keeping specimen plants
at a continuous high temperature for
as long a period as they will stand,
then immediately propagating from
the youngest buds. The temperature
is usually 100 degrees fahrenheit and
the period is up to four of five
months, during the whole of which
time that temperature must be maintained.
I have not questioned the man who
is principally responsible for these
tests in Victoria-I refer to Mr.
Lionel Stubbs, senior plant pathologist at Burnley College-on his work,
but I feel that he, like other research
scientists, must have many disappointments, because any member of
this House who has had experience in handling trees, shrubs or
plants will understand that the maintenance of a temperature of 100
degrees Fahrenheit for a period up to
five months may, in addition to destroying the virus, also destroy the
living cells of the plant, and a start
must be made all over again.
Extremely accurate control of temperature, moisture and light are
necessary for this treatment, and at
Burnley this is achieved by a special
piece of apparatus known as a type B
phytotron cabinet. Results have been
good, but progress is necessarily slow.
A second cabinet is to be installed in
the near future. In addition to locally
treated material, some virus-free
material has been imported from overseas and interstate, and some has
come from naturally virus-free trees
discovered by painstaking research
and indexing. As a matter of fact, I
have given a lot of thought to the
possibility of identifying virus-free
trees in the field, and I realize that
with all the good work in the world
it would be a really extreme piece of
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luck for a person to find that very
handy object, the virus-free plant, in
the open field.
If any honorable member is further
interested in this matter, he will find
in the September issue of the Horticultural Journal a very interesting
article by Mr. Stubbs, senior plant
pathologist at Burnley. I have referred to the electron microscope.
Only in the past two or three
days have I discovered that in
Victoria
we do
not
possess
such an instrument at Burnley, although the Commonwealth Scientific
and Industrial Research Organization
has one. I know that the cost of such
a piece of mechanism is in the region
of £16,000 or £17,000, but there was
an occasion when the Victorian Department of Agriculture sent specimens of a suspected virus to California for examination. Fortunately,
at that particular time, an officer of
the Department was in California and
he arranged for the virus to be immediately identified when the specimen was properly treated and put
under the electron microscope. At
Burnley, there is room for the installation of such an instrument and there
is staff capable of using it.
I appeal to the Minister and to the
Treasurer to give the utmost consideration to the question of procuring
such an instrument at the earliest
possible moment, because it is an extremely vital piece of mechanism
which will short-cut the work of
identifying viruses. That is what we
want, and it is also what the nurserymen want. Until such time as the.
Department can supply the nursery
trade with sufficient virus-free tested
wood for propagation purposes, it
will not be possible or reasonable to
proclaim any of these viruses as diseases, because it is beyond the
capacity of the man who propagates
the trees to determine the matter unless it can be shown to him that a
certain variety is a virus-free tested
strain.
The Hon. A. R. MANSELL.-Would
your people be prepared to subsidize
the purchase of one of these instruments?
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The Hon. W. P. MAIR.-No. By the
same token, I may ask whether the
people whom Mr. Mansell represents
would be prepared to do so.
The Hon. A. R. MANSELL.-Yes,
they would.
The Hon. W. P. MAIR.-When I
think of the amount of money that
has been spent by the Treasury on
various other branches of agriculture,
I consider that horticulture has not
had enough money spent on it.
The Hon. A. R. MANSELL.-We are
not getting anything at all in the
matter of research.
The Hon. W. P. MAIR.-In that
case, I feel that we should have it.
Horticulture represents a mighty big
pay-roll in this State, and if money
can be spent on research into other
branches of agriculture, such as
wheat, similar provision should be
made in respect of horticulture. I
say frankly that I will not subscribe
to the installation of an electron
microscope, nor will I ask myassociates to do so. I feel that this is a
job for the Government to undertake,
and it should do it.
The Hon. G. L. CHANDLER.-Many
other industries are subscribing to research work.
The Hon. W. P. MAIR.-So are we,
in some directions, but we do not intend to do so in respect of this proposition.
.
The Hon. G. L. CHANDLER.-In
what direction are your people assisting?
The Hon. W. P. MAIR.-My trade
association is sponsoring a scholarship in agricultural science.
The Hon. A. R. MANSELL.-What is
that costing, about £300 annually?
The Hon. W. P. MAIR.-Off-hand,
I cannot say. It may be more than
that.
It will be found that
orchardists on the Mornington
Peninsula and in other parts of the
State are making portions of their
properties available to the Department.
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The Hon. A. R. MANSELL.-All
primary producers are doing the same
thing, and they should continue to do
so.
The Hon. W. P. MAIR.-Does not
Mr. Mansell want more money to be
spent on horticulture?
The Han. A. R. MANSELL.-Yes.
The Hon. W. P. MAIR.-In that
case, he should not argue against me.
The Hon. A. R. MANSELL.-We
should all help ourselves.
The Hon. W. P. MAIR.-I am prepared to help myself, but there is a
limit to which one should be required
to go. Speaking for myself, I will not
go any further than other people are
going, nor shall I ask my associates
to do so.
The Hon. J. M. TRIPOVICH.-You
are not a bad socialist. You like it
when it suits you.
The Hon. W. P. MAIR.-This it not
a matter of socialism. I had not intended to speak for a long time on
this matter, and I do not propose to
let Mr. Tripovich draw me into an
argument concerning ideologies.
I
have been interested in a report for
the year 1962 by the East MaIling Research Station, Kent, England, where
this question of viruses and the
production of virus-free stocks is receiving consideration.
That research
station
is
deriving
a
great deal of help from the nurserymen of England, and I want to see a
similar position obtain in Victoria.
To date, nurserymen have, to a large
extent, been left in the dark. Maybe that is their own fault, and perhaps they should have done more
than they have done. However, I
trust that we shall start the ball rolling in the right direction next
Wednesday because, by courtesy of
the Superintendent of Horticulture, I
am to take a group of Victorian
nurserymen to Burnley for the purpose of surveying the work being
done there, and I trust that will be
the beginning of a liaison between the
industry and the Department, particularly on the question of producing
virus-free materials.

(Amendment) Bill.

I support the Bill which will, I
hope, have a speedy passage. I agree
with Mr. Mansell that some matters
may be deserving of discussion in
Committee. A big responsibility will
devolve upon the Department in respect of this legislation, but, if the
measure is implemented with discretion and common sense, it should do
nothing but good for all branches of
horticulture.
The motion was agreed to.
The Bill was read a second time
and committed.
Clause 1 was agreed to.
Clause 2 relating to interpretations.
The Hon. G. L. CHANDLER
(Minister
of
Agriculture) . -The
Vegetation and Vine Diseases Act
has been used against virus diseases
of the strawberry for the first time
this year. This coincided with the
production of ample supplies of
virus-free runners at Toolangi. The
only other virus disease against
which action may be necessary
within twelve months is rosetting of
peach trees. This is a new disease
in Victoria, and should not be
allowed to spread further if there is
any chance of eradicating it. Unless
unforeseen urgent circumstances
arise, action against other virus
diseases in fruit trees will not be
taken until ample supplies of virustested propagating material are available.
I give an assurance that I will convene a conference of the various sections of the industry with the idea
of having established a standing
committee consisting of, say, three
persons who will act as a liaison body
between the industry and the Department of Agriculture concerning questions which will arise from time to
time regarding the various proclamations which will be necessary. I am
sure that many of the people who
have expressed some adverse criticism of this Bill have done so because
of the fear that the Department could
" run wild " under this measure. Let
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there be no doubt about this; if
the Department had wished to act
in this way, it could have done so
under the old legislation, because
there are provisions which, if put into
effect without a great deal of thought
and common sense, could work
harshly against individuals.
I agree with Mr. Mair that all
members who possibly can should
look at what is going on at Burnley.
Undoubtedly, it is the main centre of
horticultural research in Australia.
In Queensland recently, it was indicated to me that there is no scientific
set up in the Commonwealth equal to
Burnley, and that Victoria is ahead of
the rest of Australia in this field.
Given the equipment that is desired,
it will be placed in an even more
favourable position than it is to-day.
It is strange that a debate of this
character should have concentrated
almost entirely on the one matter
that has been raised by a number of
nurserymen. Naturally, they have a
fear about the virus because practically all fruit stocks are infected
with virus in some way or another.
The same thing occurs with all kinds
of bulbs. A virus-free tulip will have
a clear colour, whereas one infected
with virus is streaky; this is caused
by aphis attacking the sap and going
from one bloom to another, spreadjng infection. As Mr. Mansell and
other members know, nematodes
are appearing in greater numbers in
all kinds of plants throughout the
State, and constitute a real menace.
Almost daily, I sign orders for the
destruction of fruit from other States
in connexion with precautions against
fruit fly. Orders are made in respect
of pumpkins, tomatoes, mangoes and
cucumbers especially. This sort of
thing is taking place constantly.
Fruit fly is an undoubted menace.
Mr. Mansell has mentioned that the
South Australian Government has a
full-time inspection post at Kaniva on
one particular highway; but I point
out that, on another highway, there
is merely a notice on the roadside stating that fruit should not
be taken into South Australia and
Session 1963.-102
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that travellers should deposit any
fruit that they are carrying in a receptacle provided for the purpose.
The Hon. A. R. MANSELL.-A lot
of fruit and vegetables grown in the
Murray Valley is blocked from entry
into South Australia, where the
authorities are protecting the market.
The Hon. G. L. CHANDLER.People are asked as a matter of
honour to put fruit in the bins. I intend to move an amendment to clause
16, and I shall discuss it when that
clause is under consideration. Annual production of agricultural products in Victoria is worth about
£400,000,000, so it is essential that
precautions be taken against virus
and other diseases. Last year, for
the first time, virus-free strawberries
were obtained from Toolangi. Normal production of strawberries runs
to about 15 cwt. to 2 tons per acre,
and members may be staggered to
realize that, with virus-free strawberries, growers are producing an
average of 5 to 10 tons and
up to 20 tons an acre have
been known. I saw some of these
strawberries being grown in the
mountains. Last year, when runners
were brought from Toolangi, virusfree fruit production was high, but
after only twelve months in an area
that is not virus free they became
contaminated and deteriorated into
stunted plants by comparison with the
stock that comes out of Toolangi.
The Hon. W. P. MAIR.-The virus
is spread by the strawberry aphis.
The Hon. I. A. SWINBURNE.-Will
the new strain, when transplanted,
remain virus free?
The Hon. G. L. CHANDLER.Only for twelve months, so there
must be a constant source of new
supplies. That is why precautions
have been taken to constitute
Toolangi a quarantine area, and in it
the growers produce the runners
which are sold to the industry.
The Hon. A. R. MANSELL.-Is
there constant spraying against the
aphis?
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The Hon. G. L. CHANDLER.-All
kinds of precautions are taken.
The Hon. W. P. MAIR.-A virus
resistant plant is not in sight yet.
The Hon. G. L. CHANDLER.-It
has been proved that a type of aphis
works from the thistle and infects
lettuce. A crop of lettuce may be
stunted and go yellow. It has been
proved that if it is possible to get
rid of the milk thistle and associated
types of thistles, this particular infection will be eliminated and bigger
and better lettuces will be grown.
All this work is going on, and it is
fascinating work for people involved
in producing remedies for the various
troubles. This State, like every other
part of the world, has a long way
to go before it can be said that
there are virus-free stocks. Mr. Mair
has indicated that within twelve
months certain types of Gravenstein
virus free buds will be available. As
the virus-tested stocks become available progressively, they will go to the
industry, and it will be the responsibility of the industry and of the
Department to see that existing
stocks of those varieties held by
nurserymen will not be offered for
sale, but this cannot be imposed on
the industry until virus-free stocks
are available. That is why I give an
assurance that this work cannot be
implemented until the tested stocks
become available.
The Hon. W. P. MAIR.-In the case
of this virus, there does not appear
to be any carrier; it is simply spread
by propagation. There should not be
the same trouble here with strawberries.
The Hon. G. L. CHANDLER.-That
may be so. This· matter is very
technical. In this State, we have
some
of
the
best scientists
in the Commonwealth working on
these problems. They are dedicated
men, and I urge honorable members
to go in an organized group and see
what is taking place at Burnley. I
am sure they will be impressed and
delighted with the work being undertaken. I do not think enough of us
look behind the scenes to see what is
going on.

(A.mendment) Bill.

Mr. Mansell has stated that the
Department of Agriculture does not
receive sufficient funds to enable
developmental work to proceed satisfactorily. I could not agree with him
more. However, the Treasurer has
been fairly generous to the Department. Over the years, the Department of Agriculture has been one of
the Cinderella Departments of this
State. In making this statement, I
am not playing politics, as this has
happened under Governments of
different political complexions. At
one time, it was only necessary to
enter the building housing the Department to realize that the Department
was neglected. That situation has
changed, and I believe that although
what has been done is not all that
we would desire, a great deal of
headway has been made.
This Bill has taken a long time to
prepare. It has not been an easy
measure to draft. We have been
working for its development over a
long period, and the measure represents the culmination of about two
years work. Mr. Mair has had his
teeth into this problem for a long
time, and I do not think any Bill
has had a fine tooth comb run over it
more than this one, so far as he is
concerned. Mr. Mair and I have
been involved in a number of battles
during the drafting of the measure,
and I think it is a good one.
Too often, as Mr. Mansell has
indicated, we are apt to look at a
measure in the light of how it affects
the individual at the present moment
-the man who is feeding out young
plants, bulbs and so forth-and we
are inclined to forget the man on the
receiving end who is building up a
business. It takes years for fruit trees
to produce. If an orchardist has
infected stock, many years work can
go for nought. We have to look at
his position as well as at the other
end of the scale, because the loss to
the producer is not a loss for only
a year or two, and if the Department
can get virus-tested stocks for him
to work on it will be better for everybody, but the matter must be policed.
I think members will agree that the
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amendment that I shall propose to
clause 16 will take away from the
inspector the sole responsibility of
saying whether stocks of trees, bulbs
and so forth can be sold. The whole
procedure will be such that final responsibility will rest with the
Minister of the day and not with an
inspector.
The Hon. A. R. MANSELL (NorthWestern Province) .-1 am not clear
concerning the interpretation of
"used package" in paragraph (g)
of clause 2, which is in the following
terms:-

which he reasonably suspects are
diseased and he is of the opinion that the
owner may sell or cause or permit the
sale of those trees plants or vegetables
without eradicating or destroying the
parasites which cause such disease he
may by notice in writing require the
owner to satisfy him by such means as
are specified in that notice that the
trees plants or vegetables are not disposed of contrary to the provisions of
this Act or the regulations.
(2) Every person who disposes of any
such tree plant or vegetable without first
complying with the requirements of the
notice shall for each such offence be
liable to a penalty of not more than One
hundred pounds."

"Used package" means any package
which contains or is known to have contained or may reasonably be suspected of
containing or having contained any parasite
tree plant or vegetable.

The Hon. G. L. CHANDLER
(Minister of Agriculture) .-1 move-

Is it intended to cover any package
if it is known that it has had any
parasite tree plant vegetable in it?
The Hon. G. L. CHANDLER
(Minister of Agriculture) .-1 think
the meaning is clear if one reads the
whole of the interpretation. It means
that any container brought into this
State which, in the opinion of the inspector, had been used to carry a tree,
plant or vegetable containing any
parasite will be covered. Perhaps our
legal members might be able to help
Mr. Mansell in this difficulty, but as
I see the situation the interpretation
is adequate.
The clause was agreed to, as were
clauses 3 to 15.
Clause 16, providing, inter aliaFor section sixteen of the Principal Act
there shall be substituted the following
sections:"16. (1) No person shall sell or cause
or permit the sale of any tree plant or
vegetable which is diseased or may
reasonably be suspected of being diseased.
(2) Every person who sells or causes
or permits the sale of any tree plant or
vegetable which is diseased or may
reasonably be suspected of being diseased shall for each such of{ence be liable
to a penalty of not more than Thirty
pounds for the first offence and not more
than One hundred pounds for any subsequent offence.
"16A. (1) Where on or in any land an
inspector finds one or more trees plants
or vegetables which are diseased or

That proposed new section 16A be omitted
with the view of inserting the following:"16A. (1) Where on or in any land an
inspector finds one or more trees plants
or vegetables which are diseased or
which he reasonably suspects are diseased and he is of the opinion that the
occupier or owner may sell or cause or
permit the sale of such trees plants or
vegetables without destroying or controlling to the satisfaction of the inspector
the parasites which may cause that disease
he may in addition to any action taken
under section ten of this Act by
notice in writing require the occupier or
owner to refrain from selling removing
or otherwise disposing of the treeSi plants
or vegetables for such time not exceeding
twenty-one days as he deems necessary,
and shall as soon as practicable thereafter make a report in writing to the
Minister setting out the reasons for his
action.
(2) Where the Minister considers that
further investigations are required he
may authorize an inspector to issue a
further- notice in writing on the occupier
or owner extending for such time as the
Minister deems necessary the period for
which the trees plants or vegetables shall
not be sold removed or otherwise disposed of, and may require an inspector
to send the Minister a further report.
(3) Where after considering the report
(together with any further report) sent
pursuant to this section and any submissions that may be made by the
occupier or owner the Minister(a) agrees that the trees, plants or
vegetables should not be sold
without the destruction or control
of the parasites, he may authorize
the inspector to issue a notice in
writing requiring the occupier or
owner to satisfy the inspector by
such means as are specified in
that notice that the trees, plants
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or vegetables are not disposed of
contrary to the provisions of this
Act or the regulations;
(b) does not agree that the trees, plants
or vegetables should not be sold,
instruct the inspector to inform
the occupier or owner that an.y
notice issued pursuant to thIS
section has ceased to have effect.
(4) Any notice issued pursuant to this
section may in a case other than one provided for by section 12 of this Act be
served or given personally or through the
post by registered letter addressed to such
occupier or owner by name.
(5) Every person who without the
written permission of an inspector sells,
removes or disposes of any tree, plant .or
vegetable which is subject to. a notic~
issued pursuant to the foregomg proVIsions of this section without first complying with the requirements of that notice
shall for each such offence be liable to a
penalty of not more than One hundred
pounds."

(Amendment) Bill.

there is provision for reference to a
court. I think the proposal is sound,
and I am sure that it will give a
great deal of confidence to the people
who have to work under the legisla..
tion.
The amendment was agreed to, and
the clause, as amended, was adopted,
as were the remaining clauses.
The Bill was reported to the House
with an amendment, and passed
through its remaining stages.

AGRICULTURAL EDUCATION
(CADETSHIPS) BILL.
The debate (adjourned from November 27) on the motion of the Hon.
G. L. Chandler (Minister of Agriculture) for the second reading of this
As I explained earlier, this new Bill was resumed.
section will enable final responsibility
The
Hon.
ARTHUR SMITH
for deciding whether certain stocks (Bendigo Province).-This is a short
shall be sold to be accepted by the measure to amend the Agricultural
Minister. Under the formula pro- Education Act of 1958 to provide for
posed stocks can be frozen up to cadets hips in the Department of
21 days, and the owner will be given Agriculture. This proposal can be
an opportunity of making s~b .. fully supported. I t appears to me to
missions. Then, after consultatIon be in line with the practice that has
with scientists and other specialists, been followed for many years in the
the Minister will have the responsi .. Forests Commission with trainee
hility of deciding what shall or shall foresters. That procedure has worked
not be sold. I think it is a very very well over the years, and if the
sensible provision.
cadetship scheme in the Department
The Hon. W. P. MAIR (South- of Agriculture works equally satisEastern Province). - I support this factorily, it will prove to be well
amendment. As a matter of fact, worth while.
section 16A as contained in the Bill
Under this proposal, a cadet in
caused me a great deal of concern. I training will be required to work in
consider that ultimately somebody in the Department in vacation periods.
high authority must accept responsi .. That will create in the cadet interest
bility for such important and far- in the Department's work, and I
reaching decisions as could be made suggest that it will prove to be the
under legislation of this type. I had means of providing better training
intended to comment on some of the and better officers than would
other clauses, but apparently Sir be the case under a scholarships
Ewen Cameron is anxious that the
sitting shall be completed before mid .. scheme. I do not think the Bill needs
night. However, I did have ~y any great elaboration. The Labour
opportunity, but I was not qUIck party supports it and wishes it a
speedy passage.
enough to seize it.
The Hon. A. R. MANSELL (NorthThe amendment will ensure that no .
drastic or far-reaching decisions will Western Province) .-It is appropriate
be taken without reference to the that consideration of this Bill should
Minister or a court. In some cases, follow the passage of the Vegetation
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and Vine Diseases (Amendment)
Bill. I think this Bill is even more
important than the previous measure,
because if that legislation is to prove
effective it will be essential for the
Department of Agriculture to recruit
additional officers to police its provisions. I previously mentioned that
the Department would be facing
headaches in the next twelve months
in regard to the recruitment of
staff to carry out its work. I am
vitally concerned about the position
in the Mildura and Swan Hill areas,
and I know that two officers of the
Department stationed in the northwest are leaving its employ and there
is a possibility of another two following their example. A senior man is
leaving, and his knowledge has been
worth many thousands of pounds to
the district. One could not name an
officer in the Department who could
replace him. His departure will be
a tremendous loss.
The Department of Agriculture
cannot recruit enough qualified men.
The Education Department has instituted a scheme to ensure the recruitment of teachers for secondary
and primary schools by the provision
of scholarships and bursaries. The
payments under this scheme commence at £510 in the first year and
rise to £660 in the fifth year if the
student lives at home and £686 if he
lives away from home.
The proposed cadet scheme in the
Department of Agriculture will place
cadets on a slightly better basis than
trainee teachers in the Education Department. The cadets will also be
enabled to work in the Department
during the Christmas vacation, but
they may be able to earn more money
by working for private enterprise.
Young trainee teachers in the Education Department earn £25 a week or
more during their vacation period.
Men working on my property on
piecework earn even more than that.
However, the proposal for the agricultural cadets will enable them to
earn some money during their vacation which will be of assistance to
them. Text-books will be paid for
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and fees will also be paid, and I
understand that the outlay will be
approximately £615 for each cadet.
Qualified teachers commence with
the Education Department on a salary
of £1,500 a year. What does the Department of Agriculture intend to do
to match that? As it is tied to Public
Service Board decisions concerning
salaries, it will be found that the
cadets after training will commence
work with the Department on a lower
salary than that applicable to trainee
teachers.
Thousands of pounds are being
spent by citrus growers on manures,
and it is essential that they should
receive the advice of trained agricultural scientists. The State of New
South Wales is far ahead of Victoria
in the provision of research officers,
and this has proved of immense benefit to that State. Through research
it has been discovered that by
analysing the leaves of citrus trees
the amount of manure required can be
accurately determined and the trace
element deficiency ascertained. This
means that growers need apply only
the bare minimum required to produce the desired results. Growers in
certain areas have formed co-operatives and are willing to pay reasonable salaries to obtain the services of
research officers to carry out thIs
type of work. As growers, my sons
and I would jump at the opportunity
if an officer could work under a cooperative scheme at Mildura to give
us advice. I believe tremendous
advantages would be obtained from
the knowledge and research work of
such an officer. It is with pleasure
that our party supports this Bill because we believe the State and the
primary producers will benefit.
The motion was agreed to.
The Bill was read a se€ond time and
committed.
Clause 1 was agreed to.
Clause 2 (Power to Minister to
employ cadets training in certain
sciences) .
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CHANDLER

(Minister of Agriculture) .-All I can
say, especially in reply to Mr.
Mansell, is that members of the
Public Service Board have been invited round the State, they have attended field days and have seen the
officers at work. They realize that the
officers have to be competent because
we are living in an age when farmers'
sons are well educated and are conversant with agriculture and horticulture. The officers have to be so
well trained that they are a step
ahead all the time. I cannot visualize
any worse situation arising than, at a
gathering of several hundred farmers
at a field day, somebody asking an
officer a question which he can not
answer or to which his reply is
obviously off the beam.
The Hon. A. R. MANSELL.-He has
only to shuffle, and he is finished.
The Hon. G. L. CHANDLER.-That
is true. All possible steps have been
taken to ensure that the Public
Service Board realizes the responsibilities of these officers. I do not
know what else can be done, because
problems of this nature occur not only
in the Department of Agriculture but
also in other Departments. Often
private enterprise pays higher salaries
and so encourages officers away from
Government service.
The Hon. A. R. MANSELL.-In addition, there is competition between
Government Departments.
The Hon. G. L. CHANDLER.-That
is so. However, this is a good
measure.
The clause was agreed to.
The Bill was reported to the House
without amendment, and passed
through its remaining stages.
The sitting was suspended at 6.22
p.m. until 8.5 p.m.
LAND TAX (RATES AND APPEALS)
BILL.

The debate
(adjourned from
November 28) on the motion of the
Hon. R. W. Mack (Minister of
Health) for the second reading of
this Bill was resumed. .

Appeals) Bill.

The Hon. SAMUEL MERRIFIELD

(Doutta Galla Province).-This is a
Bill to amend the Land Tax Act, and
it includes the usual statements of
the rates and schedules in respect of
the operation of the tax. The principle of taxation on land is perhaps
one of the most debatable topics in
this country. It is rather historic in
that respect. Although the majority
of honorable members have argued
against the imposition of land tax at
one time or another, it is still in existence. Orginally, lancl tax was levied
with a view to opening up the land
and encouraging closer settlement. It
was felt that the imposition of the
tax would break up the big squatter
runs and that the big open spaces
would be available for sub-division
into smaller settlements.
This was followed by the establishment of the land nationalization
societies of the 1880's and 1890's,
later to be the Single Tax League of
Victoria and the Henry George
League. Our party, I admit, took up
the cry for land tax very early in its
history, and I do not suppose it is
against its continuance. In 1950,
or thereabouts, the Commonwealth
Government abandoned the land tax
arena, but no effort has been made,
and I do not suppose it will be made,
to abandon it in the State's sphere,
in spite of the political beliefs of the
members who comprise the Government party, and those who comprise
the comer party in this Chamber,
who could, if they desired to do so,
abolish the tax.
Land tax is a rather important
source of Government revenue, and
under present-day conditions, it is
probably vital. Under the uniform
taxation system, State Governments
have an excuse that they cannot
secure from other sources the revenue
that they require and, therefore, they
are compelled to continue the land
tax. Whether it would be abolished,
even if the State had power to impose
its own income tax, is problematical.
Substantial amounts of revenue
will be derived by the Government
from this form of taxation; During
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the current financial year, it is estimated that land tax collections will
amount to £8,650,000. Last year, the
actual amount of land tax collected
was £8,544,939'1 which was onequarter above the estimate. Pos ..
sibly the Commissioner of Land Tax
was assiduous and diligent in his
duties in revising the interim valua..
tions throughout the State, and cer·
tainly throughout the metropolitan
area, with the result that he garnered
for the Treasury one-quarter more
revenue than had been anticipated,
which represented a nice little wind·
fall or nest egg for the Government.
It is interesting to note that in the
four years from 1959 to 1963, the
amount of land tax revenue has increased by 47 per cent. It is true
that there has been an increase in
the amount of exemptions since then.
In 1961, the exemption on metropolitan land was raised from £1,250
to £1,450 and, in 1962, it was again
increased from £1,450 to £1,750. I
think it is true that the greater part
of the land tax is paid in respect of
urban areas. In other words, in
spite of the increase in exemptions,
land tax collections still increased by
47 per cent. during the four-year
period to which I refer. It is obvious that, during that period, valuations have been substantially increased, and I am sure that there will
be further increases. That is the
picture of land tax as it operates at
the present time.
Clause 2 of the Bill merely recites
the provisions which exist in the current legislation; there appear to be
no amendments in the rates of land
tax payable, and I shall not comment
further on that aspect. Clause 3 of the
Bill, which amends section 24 of the
principal Act, relates to the establishment of courts of appeal in respect
of both assessments and valuations. In the majority of cases,
assessments would be dependent
upon valuations, and this machinery
measure in the Bill will provide for
single or dual appeals, where necessary, at the choice of the appellants.
The new provision has probably come
about as a result of the private mem-
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ber's Bill which was introduced some
time ago by Mr. Byrnes. I suppose
that in view of the provisions contained in the Bill which is now under
consideration, Mr. Byrnes's Bill will
disappear from the Notice Paper. I
feel that this measure is designed to
replace what Mr. Byrnes was endeavouring to achieve.
The Hon. R. W. MACK.-It is not to
replace it.
The Hon. SAMUEL MERRIFIELD.
-If the Minister's assertion is correct, it is certainly an amazing coincidence that a Bill of this type should
be introduced so late in the sessional
period. I do not contend that the
measure is not altogether unwarranted. As a matter of fact, acting in
the capacity of a bush lawyer or a
bush valuer, I handled a land tax case
on behalf of a person who resides not
in my province, but in the province
of the Minister of Agriculture. The
case involved an appeal against a
valuation of approximately £75,000.
After some two or three years of
dispute, the valuation was reduced
to £49,000, which represented a reduction of about 35 per cent. .This
substantial reduction meant a good
deal to the taxpayer concerned.
The Hon. I. A. SWINBURNE.-You
must have been a good advocate.
The Hon. SAMUEL MERRIFIELD.
-It showed that if these problems
are tackled properly, even under bad
Governments, it is possible to obtain
satisfactory results. There is no doubt
that, in the past, the imposition of
land tax has created certain injustices
for a number of people. It has been
said that there have been only three
appeals against land tax assessments
over a long period of time. I should
think this statement is probably
meant to refer to formal appeals
under the existing legislation; it by no
means covers objections to land tax
assessments. It appears that even
under the existing legislation, the
Commissioner of Land Tax has at
least been fluid in his approach to the
problems. The effect is that only
three cases went through to the
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appeals court. The Government is
now proposing a substantially different machinery. It is interesting to
note that under the principal Act the
valuation register applies for assessing duties in respect of the Administration and Probate Act; for mortgages by the Government Trustees;
for bringing land under the Transfer
of Land Act and for assessing land
for Government offices. Section 73
of the 1928 Act was deleted in 1943
by an amendment which was introduced by Sir Albert Lind, the then
Minister of Lands, and which was
contained in the Soldier Settlement
It made proAcquisition Bill.
vision that the valuations of the
Commissioner of Land Tax were the
values to be offered in the event of
Government compulsory acquisition.
The land tax valuations are intended
to apply for six different purposes.
Under the proposed 'amendment,
the appellant has one month to object
to his assessment. He has 30 days
to appeal to the Assessment Court
after the Commissioner has dealt
with the objection. It may be wise
to bring those two periods into line
because people may get muddled by
30 days, 31 days or 28 days. I
suggest that to avoid the possibility
of error the two periods should be
made 30 days.
The situation seems to be affected
by the position of the ValuerGeneral. At the moment, he is more
or less supervising and controlling
the level of valuations by rating
authorities other than land tax. The
Commissioner is not under the
Valuer-General to the same extent as
are other taxing authorities. Therefore, although the land tax valuations
are intended to apply for six purposes, the values are not controlled
by the Valuer-General to achieve
uniformity.
The Assessment Court will deal
with either assessments or appeals
direct by choice of the appellant, or
appeals from the Board. It can hear
the case on the calculation of the
assessment or the valuation. The Bill
provides for the Assessment Court
to comprise two persons having a
The Hon. Samuel Merrifield.
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knowledge of the value of land and
of improvements values, and to be
presided over by a County Court
Judge or a stipendiary magistrate.
The Assessment Court will have
jurisdiction
throughout Victoria.
One of the objections of Government
members to that form of authority in
the past was that the valuers may
not be experts in respect of lands in
different parts of the State. Under
this provision, the court will be the
final authority.
No doubt two of
the members will deal with the
weighing of the valuations and
the Judge will deal with the legal
technicalities of the evidence. The
court will probably be required
to travel to various parts of the State
to hear local witnesses or, alternatively, it may be centred in the
metropolitan area for convenience,
in which case the appellants will
have to come to Melbourne and have
their cases presented here. The court
will no doubt endeavour to keep
apprised of land values in general,
and in order to weigh the local
values correctly, it will be necessary
for it to either have some records or
have access to records of land values.
Sir EWEN CAMERON.-Will the
court not be in the same position as
the Supreme Court sitting on appeals
on acquisition?
The Hon. SAMUEL MERRIFIELD.
-That is so.
Sir EWEN CAMERON.-The Judge
would make a decision on the evidence placed before him.
The Hon. SAMUEL MERRIFIELD.
-If he were sitting as a single Judge.
In the local government sphere, there
were very few appeals because municipal values were so much below
comparative values. The same position has occurred in respect of the
Land Tax Commissioner. Land tax
values in previous years have been
well below the real values, and the
Commissioner, whether rightly or
wrongly, has been encouraged to lift
the valuations by 47 per cent. in four
years, in spite of the increase in
exemptions. That is indicative of the
fact that there have been substantial
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The intention of this Bill is that
increases in values. To the extent
that he is bound under the Valuation the appellant shall not have legal
He will appear
of Land Act to submit a report to representation.
the Valuer-General, that tendency before the Board and tell the best
will continue, and he will seek to story he can. He may come without
bring his values into harmony with supporting evidence in any shape or
the values established under the local form, or he may have a valuer to
government machinery, which are present some evidence. However, in
always available on request to the some cases the cost of. providing a
Commissioner of Land Tax under the valuer would not be worth the amount
Valuation of Land Act. If valuations he could save by way of appeal.
tend to go up, what were nebulous It is probable that in many cases no
and fruitless appeals in the past may evidence will be presented by the
well be appeals of substance in the appellant and perhaps the only evifuture, and these appeals may well dence will be that submitted by the
multiply. Therefore, the importance Commissioner.
In that case, it
of the machinery contained in these is obvious that the members of
provisions has to be carefully con- the Board will be required to
sidered. The tax assessments go out have some ability to assess values.
every twelve months-they are not They will want to know the local
varied every twelve months because values, and that will mean they
under the Land Tax Act they cannot will have to inspect the properties and
be varied a t less than two-year determine what values they will
intervals. There may well be appeals attach to them. It seems to me that
in respect of assessments and of the task they will undertake is more
valuations quite separate and on than the Government expects them
different grounds from time to time. to have to carry out; therefore, it is
to assume that they will
The Land Tax Commissioner tends reasonable
require
more
assistance than is proto send out assessments on a district vided for.
basis and to keep them in a group.
At present, local government
That may influence the Assessment
Court in its decision togo into a authorities keep records of valuaparticular district-it may decide on ~ions, and the Valuer-General is keepsome form of rotation and take valua- mg records to some extent and imtion districts from which the groups posing his will upon the valuers
of appeals may emerge. It seems to carrying out municipal valuations.
me that the court will have a big job. In addition to the machinery and
The three members of the Land Valua- parallel with it, there will be the
tion Board are to be appointed by the Commissioner of Land Tax with his
Governor in Council for a period of assessing machinery, and whilst at
not more than seven years. The Bill this stage he has not adopted the
does not define from where they may local government valuations it may
come, but they may be appointed well be that in the future he will
from within or without the Public have to do so. In addition, there will
Service. If they are appointed from be the court or Board super-imposed
within the Public Service, I presume on these systems and keeping track of
the Land Valuation Board will com- valuations in general. It is obvious
prise some of the leading valuers in that all of these bodies will be comthe different Departments of the peting in the same field in which the
State. I hope the Board will not be Government said in 1960 that it was
constituted on that basis, because it co-ordinating valuations of land.
would rather savour of an appeal That was the great feat the Governfrom Caesar to Caesar. Perhaps the ment purported to establish two or
Land Valuation Board may be con- three years ago.
stituted with a chairman from within
It is correct to say that the
the Service and two members ap- Commissioner of Land Tax has to repointed from private practice valuers. port to the Valuer-General in regard
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to the level of values; that is made
clear by section 2 of the Valuation
of Land Act. So, there will be four
bodies
carrying
out
separate
activities in the same fields purely
because the valuations of the Commissioner of Land Tax are said to be
different from the municipal valuations. It is said that the municipal
valuations are to be brought on to a
central basis, but there is no central
machinery for appeal against municipal valuations as there will be for
land tax valuations.
The local
government machinery for determining appeals against valuations is the
local magistrate. So, there will be
established two kinds of machinery
-one in the local government field
with a local character and the other
in the land tax field with a central
character.
The local government appeal
machinery was established prior to
the days of the appointment of the
Valuer-General, and it is not yet
known what will be the impact of the
Valuer-General on the machinery in
respect of appeals in the local
government field. It may well be
that in the near future, when these
transitory provisions are passed and
we get to the level that the ValuerGeneral seems to be seeking, there
will be a tide of appeals in the local
government arena.
Whether they
can be dealt with in the central
sphere is problematical.
That brings me to a consideration
of the Bill introduced earlier this
session by Mr. Byrnes which,. I think,
was introduced largely because of
resentment against some of the
valuations deemed to have been fixed
in the past. We have considered
that Bill both as a party and as individuals, and we think a great deal of
the criticism that has been levelled
against valuations is justified. We
believe that valuations in the past
were relatively low compared with
real valuations, but it seems that the
Valuer-General is making an error of
judgment in seeking in the early
stages to increase those values to
what he believes are the real values.
In addition, he is failing to appreciate
The Hon. Samuel Merrifield.

Appeals) Bill.

that whilst he is seeking to achieve
comparative values between properties there is relativity in regard to
the taxes paid on those properties.
So long as the Land Tax Office gets
the amount of revenue it requires, it
does not matter whether the values
are 70 per cent. or 100 per cent. of
the real values.
In the local government field the
councils play with valuations and
rates, and they are not greatly concerned so long as they get in g lobo
the amount of money they require
for the services they provide. We
think the Valuer-General at the
moment is trying to achieve a reality
which is not necessary and the result
is that the evidence of comparable
sales shows that there are extraordinary circumstances prevailing.
Certainly a valuation made on comparable sales contains some element
of extreme scarcity, and I would
hesitate to say that it was the intention of anybody to value on the extreme scarcity basis because if more
properties were put on the market
values would decrease and the
scarcity aspect would disappear. So,
at the moment we are somewnat in
sympathy with the intention behind
Mr. Byrnes's Bill, and we think the
Valuer-General is trying to do too
much. If both he and the Commissioner of Land Tax would be satisfied
with something else, values need not
get to the level which would make
appeals necessary. Valuations in the
local government field have been low
because municipalities have it in the
backs of their minds that their valuations are used by the Board of Works
for rating purposes; the ValuerGeneral is trying to increase those
values.
Now we will have the position in the land tax field-there
is some comparison between local
government rates and land tax
-where there will be appeals
with the intention of reducing
the individual valuations compared
with the valuations originally made.
In my opinion, that will mean that the
court will tend to have "a little bit
each way." The Commissioner of
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Land Tax will have valued up to
his maximum and the appellant
will seek to have the valuation
reduced, and the court or valuation Board will tend to reduce
the valuation which the Commissioner has decided upon.
That
will mean that there will be
two contradictory and opposite
tendencies,
with
the
ValuerGeneral
tending
to
increase
values and the court tending to
reduce them. There is no proof,
with the exception of odd cases, that
the Commissioner of Land Tax has
over-valued in general.
He might
have done so in certain cases, and
Mr. Byrnes has cited a few of those.
So, how will it be possible to get the
court to lower the valuations of the
Land Tax Commissioner at the same
time as the Valuer-General is trying
to
have
valuations
generally
increased?
Frankly, we are not very happy
about what we believe is the lack of
co-ordination that has been evident
in this field, but we do not propose
to oppose the Bill. The Government
has submitted the measure in good
faith, and we are happy with it. However, we believe that it will create a
lack of uniformity in valuations and
if there is to be a local court in
respect of the local government field
it might have been just as well to
have retained a local court for the
land tax field. Instead of that, there
will be a central valuation court for
land tax valuations, similar to that
which operates in New South Wales.
Under the late Mr. Justice Pike, the
land valuation court in New South
Wales set a high standard of valuations and administration. Of course,
that was achieved in conjunction with
the land valuation department. We
think the Government has gone too
far and we would prefer a local court
of appeal to be constituted.
The Hon. J. W. GALBALLY.-This
Government does not believe in
courts.
The Hon. SAMUEL MERRIFIELD.
-If it is necessary to have an appeal
court, then let it be a properly con-
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stituted Assessment Court. However,
we would prefer to have it named
similar to the equivalent body in New
South Wales-the Central Land
Valuation Board. Those are our feelings on the Bill, and at this late stage
we do not propose to oppose it even
though we think the Government is
not acting correctly. Doubtless, time
will prove us to be right, and the
Government will have to establish coordinating machinery to obtain a coordinated valuation system.
The Hon. P. T. BYRNES (NorthWestern Province) .-This Bill is an
annual because the principal Act provides that land tax rates must be
fixed each year. The rates proposed
for this year are the same as for
last year, and prima facie that seems
to be all right, but everybody knows
there have been increases in valuations in all classes of land. I am
always interested to hear Mr. Merrifield's views on land valuations and
aspects of local government. We are
not querying the land tax rate, but I
point out that with rising valuations
there is a large increase in revenue,
especiaIJy compared with the situation which obtained when I had something to do with the tax. I think the
then Government collected about
£450,000 a year, or perhaps a little
more at that time.
The dominating factor in regard to
municipal rates and taxes relating to
land is valuations. In these times of
inflation or rises in values, undoubtedly valuations are inequitable
over the State. A few weeks ago, I
asked whether the Government contemplated setting up any valuation
Boards. In reply, the Government did
not say that it did not contemplate
doing so, but said that there was
provision in the Act for appeals. Now
an appeal Board is being set up in
relation to one particular section of
taxation. I think this is a good idea,
and I hope it will work satisfactorily.
Of course, with valuations so inequitable throughout the State, it will be
difficult to arrive at a basis for appeal.
This can be achieved only between
the people levying the tax and those
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who pay it. The Commissioner of
Land Tax has been doing this for
some time.
It is not true to say that there
have been only two or three appeals
during the last few years. There
might have been only a few appeals
to the Assessment Court, but many
people lodge objections in regard to
assessments at the Land Tax Office.
It has been the practice for departmental officials to consider the objections and to make some adjustment
between their ideas and those of the
objector where appropriate. This is
done on a departmental level. I have
advised a number of people wh0
disputed valuations to appeal, because an aggrieved person cannot get
anywhere unless he takes some
action. I do not wish to canvass my
own valuation Bill at this stage. I
did ask how many municipalities in
Victoria had been valued along the
lines laid down by the ValuerGeneral's Department. I understand
that there are very few, so a most
inequitable situation exists in regard
to valuations. It may be four or five
years before all municipalities are
valued on a uniform basis. We offer
no objection to the proposed Land
Valuation Board.
There have been steep increases in
the assessments on both urban and
rural lands, and there is general objection to this. I do not understand
the system of valuing. I do not know
whether the Department maintains a
register which it goes through every
year, as is the case with municipalities, or whether it waits until land
changes hands. Whenever one buys
or sells land, the solicitor provides a
document requiring a number of questions to be answered relating to land
held. Then an assessment is made in
respect of land tax. These problems
relating to valuations will not be
sorted out in a few minutes, so to
speak; they. will go on for years.
I hope that to-morrow or in the
near future the Minister of Housing
will make a statement on my valuation Bill. I assure Mr. Merrifield that
The Ron. P. T. Byrnes.
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it will not go off the Notice Paper.
According to press reports, Parliament will meet again in February, but
no statement on this has been made
by the Leader of the House. I hope
we shall debate my Bill next year in
the light of valuable information that
the Minister of Housing will provide
at an early opportunity. I trust that
Mr. Merrifield will lend his support
to the Bill. He has a deep understanding of these matters.
I hope the new Land Valuation
Board will work satisfactorily. There
will still be provision for appeals to
be made to Assessment Courts-not
courts of petty sessions, as is the case
in the local governm·ent sphere. These
courts will be constituted as provided
in the Bin. The Land Valuation Board
will consist of three members appointed by the Governor in Council,
one of whom he will appoint as chairman. The chairman will have a
deliberative vote but no casting vote,
so I do not know what will happen
if only two members turn up and
their views differ. However, that is a
minor matter.
People throughout the State have
requested the setting-up of this Board.
One body which suggested a Board
was the committee of the Wheat and
Wool Growers' Association, which
has a number of ideas. One of them
is that municipal valuations should
be accepted for land tax purposes. As
these valuations are variable at present, it would be absurd to accept
them as a standard. My party gives
its blessing to the new appeal
arrangement and hopes that it will
prove successful. Objectors will not
be put to any expense in order to appeal.
During his second-reading
speech, I asked the Minister a question and he said that he considered
one member of the Board would be a
person from outside with a knowledge
of valuations. Members of the Board
can be appointed for a period up to
seven years and will be eligible for
re-appointment. It is obvious that one
m·ember of the Board will come from
the Department, and it might be a
good idea for the other two to come
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from outside, one with a knowledge
of rural land and one with a knowledge of city land. Such knowledge
need not nec-essarily be departmental
knowledge. This should not be a departmental Board, but the chairman
could come from the Department.
This would make it an equitable body.
My party has agreed to support the
Bill. We trust that next year, with
valuations still increasing, a corresponding reduction will be made in the
land tax rates to keep the revenue at
a stable level instead of climbing with
the higher valuations.
The motion was agreed to.
The Bill was read a second time
and committed.
Clause 1 was agreed to.
Clause 2 (Rate of land tax for
1964).
The Hon. R. W. MACK (Minister
of Health) .-Both Mr. Merrifield and
Mr. Byrnes expressed some doubt as
to how the Land Valuation Board
would work, and whether it would
function satisfactorily. I do not propose to come into the argument at
this stage except to say that I, like
Mr. Byrnes, hope the Bill will work.
One of the reasons that influenced the
Government in this matter is that
there has been an increase in valuations and the tax is now much more
worth appealing against than it
formerly was when valuations were
low. This Board presents a cheap
way for an appellant to have his case
heard. It is true, as both honorable
members have stated, that a large
number of amended assessments have
been issued as a result of direct
negotiation between the taxpayer and
the Department, and it is also true
that there have been very few appeals to the Assessment Court,
partly because of the expense involved relative to the amount of tax
in question, and partly because there
have not been many precedents-I
think there have been only three
Assessment Courts.
However, I believe that the Land
Valuation Board will be kept very
busy and that people will take the
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opportunity of stating a case before
that Board and having it heard, because they will not be faced with the
expenditure of a substantial amount
of money on legal costs or with excessive legal formalities. In short, it
will be an easy way of having a case
heard purely on the question of valuation. I fail to see any reason why
there should be a much greater demand for an Assessment Court in the
future than there has been in the past.
I feel that people will take the opportunity of using the Land Valua tion
Board rather than the Assessment
Court. Whether or not that course
will be effective only time will tell,
and I do not propose to discuss that
aspect. Perhaps it would be best if
Mr. Merrifield and I agreed to differ
on this matter at the present time.
All I wish to say to him at this stage
is that there is no change in so
far as the Assessment Court is concerned. It will not be a permanent
body. The Act refers to "each
Assessment Court," presupposing one
in the future, as there has been in the
past. However, the Land Valuation
Board will be a permanent body.
That is the situation which will exist
if this Bill becomes law.
The clause was agreed to.
Clause 3, providing, inter aliaFor sub-sections (3), (4), (5) and (6)
of section twenty-four, the heading preceding section twenty-five and sections twentyfive to thirty-one (both inclusive) of the
principal Act there shall be substituted the
following headings and sections:25. (1) If the taxpayer is dissatisfied with
the decision of the Commissioner on the ob..
jection he may within thirty days after notice
of the Commissioner's decision has been
given to him give to the Commissioner a
notice in writing requiring him to treat his
objection as an appeal and to refer it at the
taxpayer's option to either(a) an Assessment Court (hereinafter
called the
Court") constituted
under this Act; or
(b) the Land Valuation Board (hereinafter called the Board") constituted under this Act.
(2) The Commissioner shall as soon as
practicable forward every objection which
he has been required to treat as an appeal
to a Court or the Board (as the case requires).
II

II
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31c. (l)A Court shall hear and determine
all objections sent to it by the Commissioner
and may add to alter or amend the assessments in respect of anything objected to
which it is proved to the satisfaction of the
Court ought to be added to altered or
amended (as the case may be) and by
making all
3lD. The President shall initial all additions alterations or amendments (if any)
made in any assessment, and shall sign the
same, and thereupon subject to any appeal
to the Supreme Court on questions. of law
or any case stated for the determination' of
the Supreme Court such assessment so
added to altered or amended shall be the
assessment for the purposes of this Act.
31G. (1) Subject to the next succeeding
sub-section, the Board shall review the
valuation of the lands comprised in the
assessment and may either confirm the
value assigned to the land in the assessment
or reduce or increase that value.
(4) Where the Board has reduced or increased the value assigned to land in an
assessment and no appeal has been made
against the value so reduced or increased,
the Commissioner shall forthwith amend the
assessment accordingly, and, as the case
may be, the Commissioner shall refund to
the objector any tax overpaid by him, or
the objector shall become liable to pay the
tax due by him in consequence of any increase in the value assigned to his land.

The Hon. SAMUEL MERRIFIELD
(Doutta Galla Province). - I have
been unable to obtain assessment
figures in the local government field,
but T suppose there would be from
600,000 to 700,000 assessments in the
local government arena which are
dealt with by courts of petty sessions,
of which there are a substantial
number. As I said before, as the
valuations had tended to be low, very
little justification existed for appeal,
but that situation may alter in the
future. The Government is appointing a Land Valuation Board which,
it is claimed, will function more or
less on a part-time basis, and I think
the Government anticipates that
appeals in respect of land tax may
increase in the future.
The Government is assuming that
the Land Valuation Board will have
to deal with the bulk of those appeals
and that not many cases will come
before the Assessment Court. I do
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not deny that but, whatever may have
been the circumstances of the past,
I am of the opinion that the
machinery will be kept as busy as the
New South Wales machinery has been
kept busy, because of the intention to
lift valuations closer to present-day
market values. Accordingly, those
properties which are regarded as
being over valued will become cases
for appeal. What the Government
is doing under this measure is to
constitute one Board to assess
valuations and hear appeals over the
whole of the State. The Government
claims that this procedure will
cheapen the machinery and that more
people will make application to the
Board. The question which I ask is:
Will the Land Valuation Board be
able to cope with the pressure in the
future?
The Hon. R. W. MACK.-It may
well be that we shall have to appoint
another Board.
The Hon. SAMUEL MERRIFIELD.
-Under this measure there is no
authority to appoint a second Board.
If it is found necessary to appoint
additional Boards, the position will
come back to what I have submitted,
namely, that most of these valuation
appeals might well have been heard
by a local body. Such a procedure
would have broken up the aggregation of appeals before one Land Valuation Board.
The Hon. R. W. MACK (Minister
of Health) .-1 moveThat it be a suggestion to the Assembly
that they make the following amendment
in sub-section (2) of proposed new section
25 of the principal Act, as contained in
clause 3:After "( as the case requires) " insert
"and every such objection shall be
so forwarded within 60 days after the
receipt by the Commissioner of the
requirement to treat the objection as an
appeal or, where the appeal is to be heard
by the Court, within 60 days after the
appointment of the Court."

The purpose of this amendment is to
ensure that the Commissioner will
not delay the forwarding of an objection to the body which the taxpayer

Land Tax, (Rates and

[4

DECEMBER,

selects to hear his case. Representations have been made to the Government to the effect that some taxpayers have· had considerable difficulty in getting an Assessment Court
set up and getting an appeal before
that court. We do not want the taxpayer to be placed in the situation
that he does all his part of the work
within 30 days and then the Commissioner sits on the objection and does
not forward it to the requisite body.
The motion was agreed to.
The Hon. R. W. MACK (Minister
of Health) .-1 moveThat it be a suggestion to the Assembly
that they make the following amendm~nt
in sub-section (1) of proposed new sectIon
3le of the principal Act, as contained in
clause 3:Before the word "alter," omit the
words" add to."

This suggested amendment and those
that follow it in the list which has
been
circulated
to
honorable
members are all connected, and I
shaH move them individually. It
will be recalled that it is possible
for an Assessment Court or the
Land Valuation Board to uphold
the
Commissioner's
assessment,
reduce it or add to it. It seems
to the Government that when
a taxpayer appeals against an assessment issued by its own taxing
authority, he would appeal against it
only because he thought it w~s excessive; he would not appeal WIth the
view of having it increased. Therefore it seems unreasonable that when
a ta'xpayer appeals ~gains~. what he
thinks is already an ImpOSItIon or an
overcharge it should be possible for
the court to add a still further burden
in addition to that against which the
taxpayer is appealing.
The Hon. P. T. BYRNES (N orthWestern Province) .-Before the suggested amendment is voted on by
the Committee, there is an aspect of
the clause which I wish to discuss.
Proposed new section 28 states, inter
alia(1) For the purposes of this Act there
shall be a Land Valuation Board.
(2) The Board shall consist of thr~e
members appointed by the Governor m
Council.
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(3) The Governor in Council shall ~p
point one of the members to be the ChaIrman of the Board.
(4) The members of the Board shall hold
office for such period not exceeding seven
years as the Governor in Council determines and shall be eligible for re-appointmente

There is no indication of what the
qualifications of these three members
shall be. Because of the tremendous
difficulty that arises in rural valuations nowadays, it is our opinion, as at
party, that one member of that Board
should be a person skilled in
rural valuations.
It would not
matter whether that person came
from the north-east, the Western
District, the Wimmera or Gippsland. If he had a knowledge of
rural valuations, he would be an asset
to the Board. However, if the Board
is to be a purely departmental body
-although we have nothing against
departmental members and believe
they would act fairly-the members
of that body would be restricted in
their outlook and experience. I do
not intend to move a suggested
amendment in this regard.
In the past three or four days since
this Bill was passed in the Assembly
I have given considerable thought to
the type of amendment that could be
drafted to meet the position concerning the personnel of the Board, and
I admit that it would be difficult to'
frame a suitable on~ to express what
we have in mind. However, I think
our House is entitled to an assurance
from the Minister that he will make
certain that there will be on the Land
Valuation Board at least one person
who is not a departmental officer and
who has a thorough understanding
of valuations, especially rural valuations. If that is not done, I am certain that this House will not be satisfied with the Board when it is constituted.
The Hon. R. W. MACK (Minister
of Health) .-In the course of my
second-reading speech, Mr. Byrnes
interjected concerning this matter,
and later I took the opportunity of
discussing it with the Treasurer,
whose Bill this, of course, is. I cannot give Mr. Byrnes the complete

2848

Land Tax (Rates and

[COUNCIL.]

assurance for which he has asked,
but I can assure him that the Board
will not consist of three departmental

or

former

departmental

.A. ppeals) Bill.

If only one outside valuer is to be
appointed, he must be experienced in
all valuations, both metropolitan and

officers.

country. I agree with Mr. Byrnes that

There will be at least one outside
person. I cannot state with certainty that that person will be skilled
in valuations. However, the Government is anxious to make a success of
this Board, and I think it is not unreasonable to assume that the type of
person referred to by Mr. Byrnes
would be one whom the Government would seek to appoint to
the Board, so that it would
then have the confidence of taxpayers who would be appealing to it.
The Hon. A. K. BRADBURY.-Otherwise, it could become redundant.
The Hon. R. W. MACK.-That is
so. Mr. Merrifield raised the question
whether, under this measure, it
would be a case of appealing from
Caesar unto Caesar. If that were to
be the case, we might as well stop
now. Unfortunately, I cannot give
Mr. Byrnes any further assurance at
this stage, except to say that the Land
Valuation Board will not be comprised entirely of departmental or
former departmental officers. I did
not seek from the Treasurer specific
information as to what the qualifications of the third member of the
Board would be, but I think it would
be reasonable to assume that he
would be the sort of person whom
Mr. Byrnes has in mind.
The Hon. SAMUEL MERRIFIELD
(Doutta Galla Province).-The Minister of Health stated that at least one
member would be an outside valuer.
The Hon. R. W. MACK.-I said,
"an outside person."
The Hon. SAMUEL MERRIFIELD.
-The Minister has placed a limitation
on what he conveyed to Mr. Byrnes.
The member may not even be a
valuer; he is to be a "person "-what
sort of person, I am not too sure.
Probably the Treasurer would concede that the person should be a
valuer. Maybe that is the best construction that can be put on the
Minister's remarks.

for country valuations a valuer must
have special knowledg·e. A man who
lives and values within the metropolitan area or the larger urban area
could not be expected to have the day
to day special knowledge of a country
valuer.
If the appointee referred to by the
Minister were to be one of the
" large" valuers in the metropolitan
area, have we any guarantee that he
would be experienced in country
valuations?
Conversely, an assurance would be needed that he would
be an expert in city and suburban
valuations.
The Hon. P. V. FELTHAM.-Both
qualities may be found in one person.
The Hon. SAMUEL MERRIFIELD.
-This is such a large sphere that it
is difficult for valuers to be expert in
both sections, and they tend to work
in one field or the other. Most country
municipal valuers are contract
valuers who do only country work;
they tend to specialize in it. Most
metropolitan municipalities.have their
own paid valuers who probably never
get experience in country valuations.
The Government would be wise to
appoint two outside valuers, one experienced in country valuations and
one experienced in all sorts of urban
and city development. The chairman
would be experienced, either as
a departmental officer or as a top
line person from outside the Public
Service in whom the public would
have confidence.
As chairman, he
might well have the determining
voice in any decision required to be
made. It might be wise to have as
chairman a top level officer from a
Department if there is one available.
I do not want to offer names or to
suggest Departments.
Members will be appointed for a
period of seven years. In years gone
by, the valuation field has been most
contentious, and in the years ahead it
may well be more contentious.
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The· fact that a person is appointed
by the Governor in Council should
not be used as a means of influencing
him in the execution of his duties.
I do not say for a moment that the
Government propos'es any such thing,
but, if this plan is to be successful,
the whole machinery ought to be
established on the highest plane right
at the start.
The motion was agreed to, as were
consequential suggested amendments
to proposed new sub-sections 31 C, 31 D
and 31G.
The Hon. R. W. MACK (Minister
of Health) .-1 move-

Our objection is one of broad principle, and I can state it in a sentence.
This Bill enlarges administrative
power, and we are opposed to such
an extension.
I can state our
principle very simply: Power corrupts, and absolute power corrupts
absolutely.

That it be a suggestion to the Assembly
that sub-section (4) of proposed new section
3IG of the principal Act be omitted with
the view of inserting the following subsection:" (4) Where the Board has reduced the
value assigned to land in an assessment
and no appeal has been made against the
value so reduced, the Commissioner shall
forthwith amend the assessment accordingly and refund to the objector any tax
overpaid by him."

Just as a doctor fights death, I
concede it as the duty of a lawyer
to fight any extension of powers by
the Executive. I know that members
of my party have been taken to task.
It is said that we are ganging up
with the Country party, and so on,
and a great newspaper has criticized
us-as it has a perfect right to dofor that attitude.

This is a re-statement of the position
and is consequential upon the suggested amendments to which the
Committee has already agreed to.
The motion was agreed to, and the
clause was postponed.
Clause 4 was agreed to.
Progress was reported, and the
suggested amendments were reported
to the House and adopted.
It was ordered that the Bill be
returned to the Assembly with a
message intimating the decision of
the House.

Our attitude calls for no apology.
Honorable members should not misunderstand me. This Bill will enable
any constable or other member
of the Police Force to write
out
an
information
for
an
offence, and the penalty is thereby
fixed. It is true, as the Minister of
Immigration has pointed out, that the
subject has the right to go to court
if he so desires. But most people,
particularly lawyers, know that the
subject takes the easy way out
because nobody likes going to court.
It is felt that if one goes to court
and does not, so to speak, fall into
line with what is written out by a
constable, one will thereby be
punished. I know that no additional
punishment, monetary anyhow, can
be imposed by a court, but the
average citizen does not understand
that.

ROAD TRAFFIC (INFRINGEMENTS)
BILL.
The debate
(adjourned from
November 27) on the motion of the
Hon. R. J. Hamer (Minister of Immigration) for the second reading of
this Bill was resumed.
The Hon. J. W. GALBALLY (Melbourne North Province) .-Members
of the Labour party are not opposed
to this measure on any shallow or

narrow ground. It is conceded that
the Government has done its best
to eliminate a number of objections
that were raised to this measure
when it was last before the House,
and the Government may consider
that, in its present form, it is a
sophisticated measure.

I do not, and I hope the House will
not, agree to a system of punishment
which is imposed outside of our
judicial system. That is the real
criticism of this measure. As I have
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said, it is true that a constable will
give an offender an information providing for a fixed penalty. If he does
not wish to pay up, he can elect to go
to court and so on. But in practice,
people do not do that because they
fear the consequences. We know
that most offenders under the
Customs Act choose to be dealt with
by the Collector of Customs even
when they consider that they have a
perfect defence. We know that
offenders under the Crimes Act,
where there is a choice between being
dealt with in a lower court or committed for trial nearly always say,
"Let us get it over now." That is
done because there is a real fear of
what may happen if one chooses to
buck the system. It is as clear as
that.
The Hon. W. P. MAIR.-What
system is he bucking?
The Hon. J. W. GALBALLY.-The
system that this Government chooses
to lay down; the system whereby a
constable writes out a summons and
imposes a penalty.
The Hon. W. P. MAIR.-No, you
said that even under older legislation
citizens choose not to go to court or
even to a higher court because they
will be bucking the system. What
do you mean by that?
The Hon. J. W. GALBALLY. - I
think it would be better if Mr. Mair
made his own speech on this Bill
when the opportunity offers, and I do
not mean that offensively. I believe
that the freedom of the individual
from the arbitrary assault of collective power is one of the things that
we must hold dear. We know that
every day inroads are being made
upon our system of justice, which is
referred to on all ceremonial occasions as the rule of law. This Bill
represents an intrusion into the rule
of law, and I am sure that many
Ministers in this Government must
have second thoughts about it. The
ultimate extension of this will be that
Mr. Bolte will be the first Premier of
Victoria who is Chief Justice at the
same time.

(Infringements) Bill.

The Hon. L. H. S. THOMPSON.Like Mr. Heffron in New South
Wales.

The Hon. J. W. GALBALLY.-The
Minister of Housing knows that under
this Government there has from time
to time been various assaults upon the
independence of Judges and magistrates.
That cannot be denied.
Sneers have been cast on the legal
profession. That has not occurred in
New South Wales under a Labour
Government. It is true that the
system proposed in this Bill applies
in New South Wales. But one might
think, having regard to its conduct
and the way the New South Wales
Government has stood aloof from the
judiciary that it can be trusted with
legislation of this kind.
The Hon. R. J. HAMER.-Does that
follow?
The Hon. J. W. GALBALLY.-Yes,
I think it does. I am not embracing
the Minister of Immigration in these
remarks, but his Government has a
shocking record in regard to the administration of justice in this State.
That cannot be denied. We all know
the neglect of the courts.
The PRESIDENT (Sir Gordon
IMcArthur).-Order! I suggest that
Mr. Galbally should not pursue that
line.
The Hon. J. W. GALBALLY.-No,
Sir, but interjections provoke replies.
It has been said that freedom for the
Executive always means less freedom
for the individual. The Government puts this measure on this basis:
"So many members of the Police
Force are engaged every day in the
courts. If they were taken away from
the courts, they could be patrolling
the roads and there would be fewer
accidents." Of course, that does not
necessarily follow. We all like to see
policemen patrolling the roads. But
what does that mean? You, Mr.
President, and I know that the most
terrible accidents occur on our roads
every day, often on country roads in
the late hours of the night or early
hours of the morning when perhaps
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a driver runs his car into a tree.
Does this Government suggest that if
a constable did not have to attend
the Dandenong court that day he
could prevent the accident?

Those were some of the principles
enunciated at this International Commission of Jurists held recently.
They may be summarized as
follows:-

I wish now to enunciate certain
principles on which we take our
stand and to recite from the Journal
of the International Commission of
Jurists, Summer 1963. This is not
"old hat"; it is new.
The House
might first reflect on this statement
which is taken from the publication
I have mentioned-

The principle of the separation of powers
applying not only to the Legislature, the
Executive and the Judiciary, but also to all
points where total power is concentrated
in one place.
The principle of the independence of
judges both from the executive and from
all other influences outside the law.

The worst of all human tortures is to be
tried without law. The Rule of Law State in
the historical and philosophical sense of the
term has been built up and formed slowly
and laboriously in constant conflict with
the basic tendencies of society,

The pressures in the press and elsewhere built up on this Government
the idea to save the time of the
policemen.
The quotation continuesand it is only through such conflict that
it can be upheld and regained in the world
of to-day. The struggle for law is an everlasting one.

I stress that to everyone who thinks
the writing up of summonses and so
on will reduce all difficulties.
The Hon. P. V. FELTHAM.-It is
not even a summons, it is just a
notice.
The Hon. J. W. GALBALLY.-That
is so. The logical extension is that
we do away with courts altogether.
The Hon. A. J. HUNT.-Nonsense!
The Hon. J. W. GALBALLY.-Last
night in this House, an amendment
which I submitted was rejected. It
would have taken away from the
Minister the right to hear an appeal
and put it within the power of our
courts, as has been the case for over
a century under the Local Government Act. I quote furtherThe "struggle for law" is an everlasting
one, for "public power whether in the
hands of the individual or the community,
is never at any time or in any place ready
to acknowledge any limits." Like every
human cultural heritage the rule of law of
State is continually being threatened.

We have been regaled with the
spectacle of the Attorney-General
and the Premier in recent years
criticizing the Judges. There is no
doubt about that.
The principle that all collective power,
particularly that of legislation and adminis~
tration, must conform to the basic rights
and freedoms which protect the individual
citizen.
Judicial review of legislation and ad~
ministration by independent judges.

The prinCiple I have just enunciated
was trampled on in this House last
night by this Government.
The existence of a body of lawyers in~
dependent of collective powers and pledged
to the idea of the Rule of Law State:
The controlling of the Executive by laws
would be a purely theoretical exercise were
there not a body of independent Judges to
keep a watchful eye on the observance of
the laws by the organs of the Executive.

I said I would not speak more than

a few minutes on this measure, and
I do not intend to do so. It is thought
proper by the Government to equate
this measure to the provisions of our
law dealing with parking offences.
The Hon. R. J. HAMER.-It is an
extension of the same procedure.
The Hon. J. W. GALBALLY.-I am
glad the Minister of Immigration
said that, because I was hoping the
Government would acknowledge it.
The Hon. R. J. HAMER.-It could
not be denied. That is just what it
is.
The Hon. J. W. GALBALLY.-In
my view, that is a shockingly wrong
approach. There is no moral obligation attaching to a parking offence.
It is a misnomer. If the directors of
the P. & O. company tied up the
Oriana at Princes Pier and left
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it there for a month, they would
have to pay wharfage dues.
Although they would commit no
offence, they would have to pay what
I might call a fee to the State for
having left the ship in an area which
the Government says should be
charged for. The same principle applies to motor cars. If a person demands the right to leave his car in
the public street, he has to pay the
equivalent of a wharfage fee. However, if he drives on the wrong side
of the road, goes through a red light
or drives at a high speed, he endangers the lives and safety of other
people. It can be seen that even the
Minister of Immigration, a lawyer,
has a confused mind on this question. I hope honorable members can
understand the difference between
paying for parking a car in the street
and being fined for driving on the
wrong side of the road and endangering the lives of other users of the
road. I refer the Minister to a number of articles in the Harvard Law
Review on the same matter.
That is all I have to say on this
question. We take our stand as a
matter of high principle. Certain
principles for which our people
fought years ago guide us. The
system of arrest, trial and conviction
has been established, and we must
never suffer that to be whittled away
just because the Government claims
that policemen spend so many hours
in court and that a person who is
dealt with under the proposed new
system of on-the-spot fines will be
no worse off. No one wants to go
to court. This question will assume
great importance in the next 20 or
30 years. Within the life-time of
many of us we will see four times
the present number of cars on the
roads. Does the answer to all our
road traffic problems lie in a greater
number of tickets being written out?
I do not think so. We have approached this question from a different
angle.
We have dealt with this question on a high moral plane, and until
we get the sympathy of the comThe Hon. J. W. Galbally.
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munity we are flogging a dead horse.
There is probably far less danger in
flying in an aeroplane than there is
in driving a motor car down the
street. One does not travel with an
airline pilot if he has had several
cocktails. We are all aware of the
strict rules which airlines impose
on pilots and which pilots impose on themselves.
For instance, they do not have a
drink for a certain period before they fly, and they have periods
of rest, and so on. However, on the
roads, anything goes. One sees
many people going out at night to
parties knowing that they are going
to have drink and many other people
outside hotels on Saturdays who
eventually drive away in their motor
cars. If one plays cards one does not
cheat, and the same principle should
apply in the driving of a motor car.
The Hon. G. J. NICOL.-In the
same way as a person plays league
football?
The Hon. J. W. GALBALLY.-Yes.
The old virtues are the best. I liked
the old coaches who told the players
to. go for the ball fairly, not to elbow
behind the play, to kick someone in
the ribs or to tell lies before the
tribunal.
These are virtues to be
encouraged. The Government has
been beset with some problems. It
is easy for a Department, such as the
Lands Department or the Police Department, or an authority like
the Wodonga Sewerage Trust, to
reach the ear of the Government.
They are the people to whom the
Government listens. The way to get
over the difficulty of policemen having to attend court to give evidence
is not to whittle away our liberties,
as the Government proposes in this
Bill. Despite the criticisms that
may be levelled at us for combining
with the Country party to upset the
Government on this Bill, we are proud
of our attitude because we believe we
stand for justice and for liberty. This
is a matter of high principle with us
and we hope that members of the
Country party are encouraged to vote
with us to knock this Bill into a
cocked hat.
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The Hon. I. A. SWINBURNE
(North-Eastern Province) .-This is
the second Bill on this subject
which the Government has brought
into this House.
The Bill which
included a provision relating to
probationary licences was designed
to reduce the road toll, and this
Bill is designed to save the time
of police officers in attending court in
relation to road traffic offences. At
the outset, I wish to say that ever
since the previous Bill was introduced the Country party has been in
sympathy with the Government in its
attempts to save the time of police
officers. We realize that a good deal
of time is spent by these officers in
attending courts to deal with a multitude of traffic offences. The more
motor cars and the more motorists
who use the roads, the greater the
number of offences will be. However,
we do not agree with the manner in
which the Government proposes to
tackle the problem.
When the original Bill was under
discussion, our party raised two main
objections to it. The first was that
the motorist was not being tried by
a court but was being convicted on
the allega tion of the prosecuting
officer, or the police officer concerned.
Our other objection was that a distinction was drawn between similar
offences under the same laws because
under the on-the-spot fine system an
offence would not be recorded against
the offender. The Country party has
attempted to meet the Government in
finding an answer to the problem. I
believe there is a simple solution, but
apparently the Government is not
prepared to adopt our suggestion.
Therefore, we strongly oppose this
Bill for the reasons which I have outlined.
The procedure which should be followed is that when an offender is apprehended the police officer concerned
should consider whether the case
should be dealt with in the manner
laid down in the Bill and a summons
issued in the normal manner to the
offender. At that point the offender
can elect whether he wishes
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to be dealt with by the court or
whether he is prepared to have his
case dealt with under the system outlined in the Bill. Irrespective of
which course is followed, a conviction should be recorded. Under this
Bill, the holder of a probationary
licence is exempt from on-the-spot
fines; he must go to the court and
be dealt with and cannot elect to be
dealt with on the spot. The purpose
of this provision is to catch the persistent offender in his first years of
driving-the persons who, as was
stated by the Minister last night,
commit the greatest number of
offences against the traffic rules.
Under this measure, they are not
allowed to be dealt with on the spot,
and therefore any offences they commit will be recorded against them.
However, the person who elects to
pay his fine on the spot can continue
to commit offences-so long as he
is not unluckly enough to be again
caught by the same police officerand no convictions will be recorded
against him. That principle does not
meet the wishes of our party. We
believe there is no reason why each
conviction should not be recorded.
Earlier to-day, the Justices (Jurisdiction) Bill was dealt with. In that
measure, provision was made for a
form of default summons. That
simple process could be applied to
this measure.
The Hon. P. V. FELTHAM.-Such a
provision is already contained in the
Act.
The Hon. I. A. SWINBURNE.-That
is so. That is the system which our
party has asked the Government to
implement. If the person who is apprehended does not want to go to
court, he notifies the prosecuting
officer to that effect, the case is dealt
with by the court and the fine is collected. There is no need for the
policeman concerned, or for the defendant, to attend the court. We intend to vote against the Bill because
the Government was not prepared to
place each motorist on an equal foot~
ing. Last night, although we did not
call for a division, we voted against
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the provision relating to probationary
Under this Bill, people will have
licences because we felt that the per- the alternative of paying on-theson obtaining a licence for a first time . spot fines or having their cases heard
was being placed in the same category in court. If a motorist does not wish
as a person who had been convicted to pay the relevant fine, or if he disof a crime. A similar principle is in- putes that he was guilty of the
volved in this Bill. We believe in offence in question, he can elect to
equality for everyone, whatever the have his case heard in court. His
penalty and whatever the system rights will not be diminished under
adopted. We believe everyone should this Bill in any way.
be on the same basis.
Mr. Galbally emphasized that many
According to the statistics pro- people would tend to take the easy
duced in the House last night by Mr. way out, because they did not like
Garrett, most of these offenders, who appearing in court, and this is a
will come before the court in a short natural reaction. Surely, people are
time, will be driving under proba- entitled to feel that way if they so
tionary licences.
This legislation desire. The effect of Mr. GalbaUy's
will apply only to those who are argument is that people should be
fortunate enough to have a licence forced to go to court. Who, then,
to-day, and can "get away" with is granting the greater freedom?
it. Surely that is not the type of law Surely, the Government, which is
which is desirable. We have sub- providing people with the oppormitted a proposal to the Government tunity of avoiding going to court, is
concerning this matter, but the making an additional privilege availGovernment is not prepared to accept able to the community. In what way
it.
Similarly, members of the does this amount to a whittling away
Country party will not accept the of liberty? It does not do so in any
Bill in its present form. We are sense of the word, and the claim that
it does is unsound both in fact and in
strongly opposed to it.
logic.
The Hon. A. J. HUNT (SouthMr. Galbally further claimed that
Eastern Province) .-Mr. Galbally has
suggested that the Bill is an infringe- the Bill represented a denial of the
ment of the freedom of the individual, rule of law and, despite his quotathat it is an abandonment of the rule tions from books, I am afraid he does
of law, and that it increases the not understand the meaning of the
I invite Mr.
power of the administration. All of term "rule of law."
those claims are false and are based GalbaUy to read what Dicey has to
on unsound logic.
Government say in his book concerning rule of
members have always had respect law. I invite him to read further the
for the freedom of the individual; in report of the same committee of
fact, that is the absolute core of jurists, from whom he quoted briefly.
has never defined what is meant
our political philosophy. Let us He
by the expression" rule of law." It
examine the claims which were made means freedom
from
arbitrary
by Mr. Galbally. First, he said that administrative action, based on unwe were infringing the freedom of known principles, of uncertain applithe individual and replacing it with cation, without publicity, and without
an arbitrary power. He claimed that the opportunity of review by the
this was an assault of executive courts. That is what the rule of
power whereas, in reality, the Bill law means; it means freedom from
will provide citizens with an extra that arbitrariness. Motorists who are
choice. How can the provision of an apprehended will still have the choice
additional choice ever amount to a of paying penalties which are fixed
whittling away of individual freedom? by law, or electing to have their cases
It cannot do so, and the criticism heard in court. No citizen will be
denied his right of electing to go to
cannot be applied to this measure.
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court if· he so desires. In fact, the
Bill will preserve the rule of law
because it will preserve the authority
of the court to try these offences
when the citizen so desires. In doing
so, far from imposing any assault
upon the rule of law, the Government will by this Bill preserve it.
We are not creating any arbitrary
assault on the rules of law and not
doing any of the things which absence
of the rule of law implies. It is evident that Mr. Galbally's claims that
a citizen will be tried without law
are baseless. A citizen is tried
without law when he appears before
an administrative tribunal with no
fixed principles of action, and whose
decisions cannot be reviewed because
we do not know the basis of them.
Under this Bill, a person who disputes a charge, and who elects to
have his case heard in court, will
have the same opportunity he has
always had to establish his innocence; if however, he is convicted,
he will be required to pay the
Ji)enalty which is prescribed by law.
If he can prove mitigating circumstances before the court, a lesser
penalty will be imposed. The notice
will be issued in accordance with the
law, a penalty which has been fixed
by law will be imposed and it will be
fixed by the court if an offender
elects not to pay in accordance with
the infringement notice.
Mr. Galbally further suggested
that this measure means increasing the power of the executive
-an abuse of executive power
-but that is not correct. One
would think from Mr. Galbally's
remarks that vastly increased power
was being placed in the hands of
the police, but this legislation will
not change the position of policemen; it will not give them increased power at all. The simple
fact is that before any of these
provisions come into operation,
the policeman will have to decide in his own mind that an offence
has been committed, and he will have
to book the individual concerned.
The identical position exists at the
present time. Before a person can be
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summonsed and taken to court, a
policeman must have intercepted and
booked him.
The Hon. J. W. GALBALLY.-Under
present circumstances, the matter
must go to the policeman's superior
officer before a summons will be
issued.
The Hon. A. J. HUNT.-In many
cases, a summons is issued without
reference to the superior officer.
However, the process under this Bill
will be no different from the process
which is now followed. It will be
necessary for a policeman to book
the offender and, instead of subsequently issuing a summons, he can
issue a notice saying, "You have infringed the law."
The Hon. P. V. FELTHAM.-Have
you seen these notices?
The Hon. A. J. HUNT.-I have seen
the parking notices which are similar
in principle. In fact, I had the misfortune last week of parking my
vehicle in the city for a longer period
than was permitted, and I was grateful to be able to pay the resultant
penalty of £1, instead of receiving a
summons and having my name placed
on the court records.
The Hon. P. V. FELTHAM.-If in
travelling from Spencer-street to the
Kooyong Tennis Club at night, you
drove through 40 sets of red lights,
your infringement notice would
simply say that you drove through a
red light. How much information
would be shown on the summons?
The Hon. A. J. HUNT.-The position is that the policeman could, and
probably would, issue an on-thespot notice at the time of intercepting the person concerned, who has
the same right of discussion with
the policeman, as has always been the
case. The policeman's powers will
not change under this measure, nor
will the position of the alleged
offender. The offender will be intercepted by some policeman, who will
question him as is done at the present
time.
Motorists
will
still be
apprehended at the time of committing the offences. This is not a
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Bill which brings in owner-onus provisions; it has nothing to do with that
aspect.
It is necessary for the
offender to be intercepted before an
infringement notice or a summons
can be issued to him, and at the time
of interception he can find precisely
what is alleged against him. The only
difference between the principles envisaged in this Bill and the existing
law is that, in future under this Bill,
an infringement notice may be given
to the offender at the time
of the offence. How will this
increase the power of the police
or the power of the executive,
and how is it an assault upon
individual freedom? The policeman
will simply be making the same type
of decisions as he has been making
in the past. If the motorist disagrees
with the allegation of the policeman, he will still have the sam~ rights
to elect to go to court.
All honorable members know why
the Bill was introduced. Legislation
of this type was pioneered as an experiment in New South Wales, and it
has proved successful. The legislation in New South Wales has released
a large number of police from attendance in court so that they can perform
the duties for which they should be
available. I have understood that the
Labour party has always advocated
that there should be more police on
the roads, claiming that this would
assist to overcome road traffic problems. It would not, of course be the
complete solution to these problems.
However, Mr. Galbally suggested that
the presence of more policemen on
the roads would not prevent a
particular accident such as the
one he described. However, that
is not correct. If there were
more police on the roads, there would
be a greater prospect of apprehending
drunken and reckless drivers, and
there would be fewer accidents. That
is the purpose of having more police
on the roads. Additionally, however,
the fact that motorists would know
that there were more police on the
roads would act as a deterrent, and
many motorists would behave more
sensibly.
The Hon. A. J. Hunt.
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The Hon. ARCHIBALD TODD.Rubbish!
The Hon. A. J. HUNT.-How can
Mr. Todd claim that it is rubbish to
suggest that more police on the roads
will reduce accidents? The whole
attitude of the Labour party appears
to be rubbishing the idea of additional
police on the roads. We say categorically that the more police we are
able to put on the roads, the greater
success road safety campaigns are
likely to have, the greater the part the
police will be able to play in reducing
accidents, and the greater the cooperation we are likely to obtain from
the public in the observance of our
road laws. That is our attitude on the
subject, and that is why this measure
was introduced and tried successfully
in New South Wales.
I cannot understand why we are
faced with this unholy alliance tonight between the two parties whose
voices on the Bill are in fact precisely
opposite to each other.
The Hon. J. W. GALBALLy.-1t may
be an allianoe, but what is unholy
about it?
The Hon. A. J. HUNT.-The
Labour party claims that this Bill is
an assault on freedom.
The Hon. J. W. GALBALLY.-You
have said that it is unholy.
The Hon. A. J. HUNT.-The Labour
party claims that the citizen is being
oppressed by harsh administra tive
action. On the other hand, the
Country party claims the Government
is being too easy, that we are letting
people down too lightly by not
recording their convictions.
Mr.
Swinburne has offered the alternative
of recording these infringements as
convictions.
The basis of Mr.
Galbally's objection is clear; what he
really objects to are "convictions"
otherwise than through a courtoffences recorded without a trial but
usable against a man in the future.
If the Government amended the Bill
in the way Mr. Swinburne suggested,
there would be some force in that
objection. But the Government is
not doing that at all. It is providing
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that, when someone admits an infringement and pays the prescribed
sum without appearing before the
court, no conviction is recorded.
That is in accordance with the established principles with which Mr.
Galbally agrees.
The Government agrees that where
there is in fact no court conviction
the offence cannot be recorded. If it
were recorded, it would be contrary to our established legal principles. The Government thought it
had now met the objections made by
the Country party when this measure
was last before the House, when its
spokesman said that the Bill proposed to put the man who paid the
necessary amount on the issue of a
notice and thereby escaped a record
in a different category from the man
who chose to go to court but had a
conviction recorded against him.
In the Bill now before the House
it is proposed that no conviction
shall be recorded whether the person
goes to court or not. The objection of the Country party on the
last occasion was that we were making flesh of one and fowl of the other,
but we are now providing the same
basis for the person who goes to
court and the one who does not.
The Hon. D. J. WALTERs.-Do you
believe in the principle that the
offence will not be recorded in either
case?
The Hon. A. J. HUNT.-I would
have been prepared to agree to the
Bill as it was put before the House on
the last occasion. I thought the
Country party would have recognized this as a measure to release
more' police for road patrol to help
in a substantial way to minimize the
road toll.
The Hon. 1. A. SWINBURNE.-There
would not be one policeman more
available to patrol the roads under
your system. than under ours, and
you know it-be honest about it.
The Hon. A. J. HUNT.-Mr. Swinburne has misunderstood my arguments. I am not suggesting for a
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moment that the system he proposed
would make any difference to the
number of police on the roads.
The Hon. 1. A. SWINBURNE.-That
is what you implied.
The Hon. A. J. HUNT.-I implied
that defeat of the Bill, with Mr. Swinburne's assistance would make the
difference. I stated that the Government believes that the passage of this
Bill would release more police
and provide a substantial measure of
assistance in minimizing the road toll,
and that therefore it was thought the
Country party would support it. To
seek the support of Country party
members, the Government endeavoured to meet the objections that
were raised when this measure was
previously debated.
The Hon. P. V. FELTHAM.-Why
did you not let us assist in drafting
the Bill?
The Hon. A. J. HUNT.-Despite the
attempts of the Government to meet
the objections of the Country party
members, we find that they are still
opposing the measure, and that their
objections are on an entirely different
basis from those of the Labour party.
The Hon. J. W. GALBALLY.-Terrible ingratitude!
The Hon. D. J. WALTERs.-There
must be something wrong with the
Bill if both parties are in disagreement with it.
The Hon. A. J. HUNT .-1 should
like to see what new excuse would
be offered to oppose the measure if
a fresh Bill was again drafted.
The Hon. 1. A. SWINBURNE.-The
Country party has not changed its
attitude, and you know it.
The Hon. A. J. HUNT.-It seems
that the Government will be defeated
by numbers but not by logic. The
people of Victoria will realize that
this Bill has been defeated by the
Labour party for political motives, despite the fact that its colleagues in
New South Wales have seen fit to
introduce similar and useful legislation. The people will know that this
Bill should have been passed in the
interests of road safety.
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The Council divided on the motion
(Sir Gordon McArthur in the chair) 15
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16
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O'Connell
Todd
Tripovich
Walters
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Mr. Swinburne
Mr. Smith.
PAIR.

Sir Arthur Warner

I Mr. Fulton.

LAND (SURRENDER BY
TRUSTEES) BILL.
The debate
(adjourned from
November 28) on the motion of the
Hon. R. J. Hamer (Minister of Immigration) for the second reading of
this Bill was resumed.
The Hon. J. M. WALTON (Melbourne North Province).-This Bill
comes before the House on the recommendation of the Statute Law Revision Committee. Its purpose is to
enable trustees of land to hand over
to the Crown the title to their land in
order that they may receive the
benefit of Government subsidies for
further development of the said land.
It is only if the land is vested in the
Crown or in the municipality or
registered under the Religious Successory and Charitable Trusts Act
that Governments, past and present,
have seen fit to grant a subsidy.
Therefore, on occasions various trusts
believe that, in order to develop their
land in the interests of the public and
in the manner in which it was first
prescribed, it would be better if land
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were handed over to the Crown so
that a subsidy might be received. To
register under the Religious Successory Act and Charitable Trusts
Act is rather a lengthy and expensive
procedure; therefore, it seems more
fitting that this particular type of
surrender would in the long run be
in the interests of the people concerned.
The Libraries Act of 1958 permitted land to be surrendered to the
Crown in order that it might be used
for the building of libraries, mechanics
institutes, trades halls and so on, but
it did not provide for the surrender
of land to be used for the purposes
provided in this Bill. The Statute
Law Revision Committee recommended that surrender should take
place provided that the land will
come under the provisions of section
14 of the Lands Act, which provides,

inter aliaThe Governor in Council(a) may by notice published in the
Government Gazette either by a
general or particular description
reserve either temporarily or permanently from sale or from being
leased or from having a licence
granted in respect thereof any
Crown lands which in his opinion
are required for any public purpose
whatsoever, or for quays docks
landing places tramways railways
and railway stations roads canals
or other internal communications
or for sites for aerodromes or
emergency landing grounds.

Under that provision land may be put
to rather a wide range of use. The Bill
deals with two types of land-land
for which trustees are in existence
and have an instrument by which they
are permitted to surrender the land
to the Crown, and land where there is
no instrument or where the trustees
are not known. The two classes were
described by the Minister in his
second-reading speech and the Bill
takes cognizance of this. The rights
of any person who may have a.lease
over the land are to be protected, so
my party has no objection to the Bill.
The Hon. D. J. WALTERS
(Northern Province) .-This is a very
good Bill which will help to determine
what should happen to land that for
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many years has not been used. There
might be buildings on this land and
trustees might have been appointed in
the past and now nobody knows to
whom the land or the buildings belong.
I have had experience in applying for
grants for halls and have found that
because of the circumstances of the
original trust deed it is impossible to
obtain a grant.
Scattered throughout country areas,
there is a tremendous number of
blocks of land which were once
reserved for certain purposes. In
some cases, there were schools on the
land and the buildings have been
removed, and in other cases there
were public buildings. Within a few
miles of my home, there are four
blocks of land which belong to the
Crown and to all general purposes
they belong to the man whose property adjoins them. That land must
be of some value to the Crown, and
I suggest that this Bill is a step in
the right direction in putting that land
to some use. However, I suggest that
consideration be given to selling some
of these areas, particularly those
which have not been used for a particular purpose.
The Hon. P. T. BYRNEs.-The Lands
Department can dispose of small
areas without difficulty.
The Hon. D. J. WALTERS.-That
is so, and the Department should take
that action. I directed attention to
this matter some years ago but
nothing was done. It seems rather
strange that blocks of land belonging
to the Crown are being used by
people who have no rights to them.
I suggest that the Lands Department
should consider selling these vacant
blocks. The Bill will achieve an
excellent purpose, and my party
supports it.
The motion was agreed to.
The Bill was read a second time
and committed.
Clause 1 was agreed to.
Clause 2 (Authority to trustees of
land permanently reserved to surrender land to Crown).
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The Hon. R. J. HAMER (Minister
of Immigration) .-This Bill deals
with certain types of land which may
be transferred to the Crown. In the
course of his remarks, Mr. Walters
raised the question of other Crown
land to which attention should be
directed, and I shall bring that
matter to the notice of the Minister
of Lands.
The

Hon.

P.

V.

FELTHAM

(Northern Province) .-1 notice that
the Bill makes provision for the
trustees of land to surrender it to the
Crown, and there is also provision for
cases where the trustees are dead.
However, I should like to know
whether the Bill covers the position
where there is one sole survivor of a
number of trustees. I have in mind
several such cases where we are endeavouring to keep the surviving
trustee alive until these matters can
be settled. The Bill seems to refer to
trustees for the time being and later
it refers to the position when all the
trustees are dead, but I should like to
know if it covers the position of a
sole surviving trustee.
The Hon. R. J. HAMER (Minister
of Immigration) .-1 think the position is that the Bill does not specifically cover the matter referred to by
Mr. Feltham and the Statute Law Revision Committee did not refer to it.
I presume the position raised by Mr.
Feltham would be covered where the
trust deed permits the surviving
trustee to transfer the land to the
Crown. Difficulties have arisen where
there is no one to take that step or
where there is no trust deed or if
there is one its provisions are
not known. If Mr. Feltham will direct
to my attention cases where there are
trustees and there are difficulties
relating to the land to be transferred,
I will have the matter examined.
However, it does not appear to be
covered by the Bill.
The clause was agreed to, as was
the remaining clause.
The Bill was reported to the House
without amendment, and passed
through its remaining stages.
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COAL MINES (AMENDMENT) BILL.

The debate
(adjourned from
November 28) on the motion of the
Hon. R. W. Mack (Minister of
Health) for the second reading of
this Bill was resumed.
The Hon. A. W. KNIGHT (Melb::>urne
West
Province) . -This
amendment to the Coal Mines Act has
been long awaited by those gentlem·en who earn their noble living mining coal. This Bill will bring the Victorian laws into conformity with
those in the other States. In the past,
Victoria has been the only backward
State which did not pay to a miner
who was the unfortunate recipient of
workers compensation payments his
pension when he attained the age of
60 years. Our party does not oppose
the measure, and we wish it a speedy
passage through the House. Two of
the members of the association of
which I was formerly secretary will
become recipients of this pension.
The members of the Federated Engine
Drivers and Firemen's Association
and the coal miners' union are
in accord with these amendments.
The provIsIon for the payment
of a pension to a miner's widow
after December, 1963, is one
which has also been long awaited.
Perhaps in a later session of
Parliament consideration will be
given to increasing these pensions.
We commend the Bill to the House.
The Hon. R. W. MAY (Gippsland
Province) .-Members of the Country
party have no objection to the Bill.
In fact, we have no doubt that in considering this measure the Government recognized the wonderful service rendered to this State by
those who earn their living in
the coal-mining industry. Theirs
indeed is a very good record of
service.
This is a small Bill
which contains two main provisions;
one will benefit miners by enabling
them to draw a pension as well as
obtain privileges under the Workers
Compensation Act, and the other
makes provision for increasing the
pensions payable to widows. This will
bring Victoria into line with the other
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States in which coal mining takes
place. The Country party believes
this is proper action to take, and
supports the Bill. Only a limited
number of people will be eligible for
the benefits conferred by the Bill; I
understand that at present the
number is three.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Pension payable to
dependants) .
The Hon. R. W. MACK (Minister
of Health) .-1 thank the honorable
members who have supported the Bill
and assisted in its speedy passage.
The clause was agreed to.
The Bill was reported to the House
without amendment, and passed
through its remaining stages.
APPROPRIATION BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. G. L. CHANDLER (Minister of
Agriculture), was read a first time.
LABOUR AND INDUSTRY
(EMPLOYMENT OF CHILDREN)
BILL.
The debate
(adjourned from
November 28) on the motion of the
Hon. L. H. S. Thompson (Minister of
Housing) for the second reading of
this Bill was resumed.
The Hon. ARCHIBALD TODD
(Melbourne West Province).-This
Bill, which proposes to amend section
130 of the Labour and Industry Act
the
employment
of
governing
children. comes before the House because of recent legislation raising the
school-leaving age to fifteen years.
That would debar from leaving school in the present year,
children who have not reached
the age of fifteen years, from
securing employment. As the Minister of Housing pointed out in his
second-reading speech, this situation
which has developed with the raising
of the school-leaving age by proclamation will apply for only twelve
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months, after which the legislation
PORTLAND HARBOR TRUST
will no longer be required, as all
(GRAIN TERMINAL) BILL.
children will have to remain at school
The debate
(adjourned from
until they have attained the age of November 28) on the motion of the
fifteen years and will not be permitted Hon. R. W. Mack (Minister of
to work in factories at the age of Health) for the second reading of
fourteen years.
this Bill was resumed.
My party has strong views on the
The Hon. ARCHIBALD TODD
employment of children in factories, (Melbourne West Province) . -This is
but the present situation whereby a small but very interesting Bill.
permits are granted for children of From time to time, the House has
tender years to work in factories has been deeply interested in the future
existed for some time. We approve of Portland and its development as
of the raising of the school-leaving
port. At various stages,
age because we believe that children athedeep-sea
Portland
Harbor Trust has been
even older than fifteen years should
remain at school instead of working empowered by legislation to raise
for a living. Indeed, we should money for the further development
endeavour to establish a form of of the port. Portland was last very
society in which there is no necessity much in the news over the dispute
for any child to work in a factory at concerning the holding of wool sales
the age of fourteen or fifteen years in that district. Finally, those who
instead of being educated to take his had faith in Portland won the day and
or her place in the world.
now wool sales are being conducted
there. Parliament is being asked to
It is curious to note that one of the
go
a step further and grant the Portreasons given for granting permits for
land
Harbor Trust Commissioners
children to work in factories is the
poverty of the family. It is strange the right to erect and operate a grain
that in this alleged Utopia poverty terminal at Portland.
still exists in the community and that
I suppose all who are interested
children in their tender years still in country development will welcome
have to work. My party recognizes the fact that a break in the clouds
the situation that has developed with is occurring as far as the prothe raising of the school-leaving age gress of Portland is concerned, and
and that these circumstances will dis- that many more of our exports
appear in a year's time. Therefore, will flow through the port of
we offer no objection to the Bill. If Portland. The indication is that
it was to have a permanent effect, of the bulk grain-handling terminal will
course, we would raise strong objec- be used for the loading of oats, and
tions to it.
we are pleased to know that and to
The Hon. A. K. BRADBURY realize that it has been recognized
(North-Eastern
Province). - The that a sufficient quantity of oats can
Country party has no objection to be despatched through Portland to
the Bill, which is complementary satisfy the setting-up of a modem
to legislation passed a few days ago, bulk-handling terminal. This will ento protect the rights of children who able ships to be loaded faster than in
may leave school this year on attain- the old days when oats were packed
ing the age of fourteen years. We in bags and had to be loaded into
vessels by means of slings. We
support the measure.
welcome legislation of this character
The motion was agreed to.
which grants to authorities the right
The Bill was read a second time, to develop their ports progressively.
and passed through its remaining It is with very great pleasure that
my party supports this measure.
stages.
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The Hon. P. T. BYRNES (NorthWestern Province) .-The Country
party is thoroughly in agreement
with the principle of this Bill. The
port of Portland, although very small,
is very modern and is located in the
Western District. I believe that it
will fully justify the amount of
money that is to be spent on it, and
that, in the near future, it will grow
into a very big port. Victorian ports
have not been the same brilliant
success as have Queensland ports or
the farmers' ports in New Zealand.
When I was in the Dominion twelve
years ago, many farmers' ports had
populations of 20,000 people. I do
not know what are the populations
there to-day. I do not intend to make
an electioneering speech concerning
Portland, but I would point out that
it is located in the most beautiful part
of Victoria, and the town of Portland has taken from Geelong the
" belt " of being regarded as " sleepy
hollow," because Geelong has developed enormously in the past few
years. I might mention that the
Henty Highway, over which the bulk
of the goods coming to the port of
Portland are transported, is the worst
highway in the State of Victoria.
The Hon. R. W. MACK.-Most of
the oat crop is transported by rail.
The Hon. P. T. BYRNES.-I submit
that the expenditure of £500,000 or
£1,000,000 on reorganizing the railway line to Portland would pay
handsome dividends, because other
industries would then be attracted to
that centre. I predict that, within the
next five years, the population of
Portland could easily be doubledthat is, if the right things happen
there; if it gets a phosphate works
and another meat works, and if
sufficient money is made available
to the people running the wool sales
to enable them to build another wool
floor or to encourage another firm to
come in and build an additional wool
floor so that, instead of selling 5,000
bales a week, sales could be made
on the basis of 10,000 or 15,000
weekly. The decision to build an
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oat terminal at Portland is a worthy
one. I have frequently seen ships
loading oats at that port. A start
was made by putting oats into the
Anderson terminal.
The Hon. R. W. MACK.-That
terminal is full of oats at the present
time.
The Hon. P. T. BYRNES.-Last
year a similar state of affairs obtained, and oats were stacked on the
wharves, in the open. As I have
stated in this House on several
previous occasions, Australia has
become one of the great trading
nations of the world, due largely to
the trading policy of the Hon. John
McEwen and the initiative of the
people of Australia. It is possible for
this country to produce grain cheaper
and better than any other country
in the world. People are saying that
the reason why Russia, Czechoslovakia and China are buying grain
from us is that we can produce it
more cheaply than it can be produced
elsewhere.
Moreover, secondary
industries in those countries are expanding, so it is more profitable for
them to buy Australian grain at a
cheap rate and to apply their man
power to secondary industries.
Accordingly, we have an assured
market for our grain.
I believe Australia will always be
a great grain-producing country, and
despite those occasions when we encounter the inevitable drought and
production is reduced, the average
production of grain will expand
enormously so that, in the next few
years, it will be the proper thing to
ship grain from the port of Portland.
It is good to see a permanent structure being erected there to enable
storage to be undertaken at the terminal. That is a step in the right
direction. I congratulate the Portland Harbor Trust, the Government,
and everyone concerned in this
development, which represents one
more step in the direction of making
Portland one of the finest ports in
Victoria.
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The Hon. K. S. GROSS (Western
Province) .-Speaking as a co-representative with the Minister of Health
of the district that is concerned in
this measure, I express my support
for the Bill. I believe this legislation
has come largely out of an inquiry
held by the all-party State Development Committee which started some
few years ago. I thank that body
for its attentive hearing of the evidence that was tendered to it and
the sympathetic consideration that
was given to the production of its
report from which the recommendation to build the oat terminal at
Portland emanated. Over the past
three or four years, the oat trade at
Portland has built up considerably.
It started off reasonably quietly, and,
as Mr. Byrnes stated, initially the
transit shed on the K. S. Anderson
wharf 'was used for storage purposes.
For the first two years that storage
was sufficient, but last year, as has
been pointed out, it was filled on
several occasions, and oats had to
be stored in the open, as is being
done at the present time.
As a matter of fact, in the Portland
Guardian last week, it was stated
that three bulk oat ships were listed
to load at Portland before Christmas,
the first vessel being due on Wednesday of last week to load 12,000 tons.
The transit shed was at that stage
stacked to the roof, and 1,000 tons
had been removed from rail trucks
and stored in the open. Another 80
rail trucks were expected over the
week-end and, from then on,
approximately another 50 or 60
trucks were anticipated to arrive
daily. So, at the present time, the
facilities to store grain at Portland
are hopelessly inadequate and, when
the terminal which has been
authorized is completed next year,
the grain will be stored out of danger
from weather contamination. I also
noticed in the Herald this evening
that nine tenders for the construction
of this terminal have been received,
and that they were being considered.
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In the course of his remarks, Mr.
Byrnes mentioned the railways.
During the inquiry conducted by
the State Development Committee,
quite a lot of evidence that was submitted centred around the rail service
to the port, and I, as one of the
growers in the Wimmera, tendered
evidence in that regard. At that stage
I suggested that the Government
should reconstruct the HorshamToolondo-Hamilton rail link, which
subsequently has been estimated to
cost £2,000,000. The railways could
use that line to bring the empty rail
trucks back from Portland into the
harvest area because, as with wheat,
the bane of any grower is to see a
wheat truck leave the area. Once it
goes to the seaboard, it is often sidetracked and sometimes put to other
use; consequently, it is virtually lost
so far as the shifting of grain is
concerned. This year, Mr. Glowrey
has issued a directive to the effect
that no grain is to be unloaded at the
Donald or Marmalake storages at
present.
The Hon. P. T. BYRNES.-I think he
is changing his mind in that regard.
The Hon. K. S. GROSS.-I think
he will be forced to do so. The
reason for his directive was that the
Geelong terminals were virtually
empty. There was a bank-up of
shipping to take the wheat crop, and
grain had to be got there as quickly
as possible. In the Mallee, the situation has already arisen that most of
the silos are either full or on the
verge of being full.
The Hon. P. T. BYRNEs.-They are
over-full.
The Hon. K. S. GROSS.-Honorable members will appreciate how
important rail trucks are for the
handling of grain at harvest time.
Another suggestion put forward to
the State Development Committee,
and upon which that body commented
favourably, was a connecting line
from Litchfield, near Donald, to
Minyip. In the old days there was
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much agitation for a line from Patchewollock to Ouyen, but the Railway
Department successfully by-passed
that proposal over the years. However, many people believe the Litchfield to Donald line would serve the
port of Portland far better inasmuch
as it would provide a service for all
of the area from Ouyen to Donald.
which . is a considerable graingrowing district, and it would be
possible to bring grain across to
Minyip and Murtoa, and thence
through Horsham to Hamilton.
I am looking to the future when I
express the sincere hope that the
railway line from Horsham will be
strengthened. This would be preferable to providing a link between
Ouyen and Patchewollock, because
by so doing we would lose the extra
valuable grain cargo that could quite
quickly come to Portland instead of
going by a roundabout route. So
with the building of this terminal
now and the provision of rail links in
the years to come, I can see a bright
future for grain handling in Portland.
By grain, I mean primarily oats and
barley. I do not think we shall see
wheat being handled at Portland,
because Geelong is quite capable of
handling all the wheat traffic. Nevertheless, it is gratifying to me, and I
know it is gratifying to the Minister
of Health, to know that Portland is
getting its just reward in the grain
harvest of Victoria, and I commend
the Bill to the House.
The motion was agreed to.
The Bill was read a second time,
and passed through its remaining
stages.
POLICE OFFENCES (FURTHER
AMENDMENT) BILL.
The debate (adjourned from the
previous day) on the motion of the
Hon. R. J. Hamer (Minister of Immigration) for the second reading of
this Bill was resumed.

(Further Amendment) Bill.

The Hon. ARCHIBALD TODD
(Melbourne West Province) .-This
Bill proposes amendments to two
sections of the Police Offences Act.
As the Minister indicated in his
second-reading speech, the Statute
Law Revision Committee recently
concluded an inquiry into the Police
Offences Act. It made extensive
recommendations to the Government
and apparently the Government is
dealing with them piecemeal, getting
the recommendations easily dealt
with off its plate before tackling the
major ones.
The first proposed amendment to
the principal Act is contained in
clause 2, which amends section 122,
which is contained in Division 9 of
the Act. This relates to advertisements, communications, and so on,
concerning betting. I can recall on
a previous occasion my Leader, Mr.
Galbally, exhibiting in this House a
copy of a well known sporting weekly
which carried copious advertisements
relating to a system said to guarantee
that any person who invested money
on the speed of racehorses would
come out a winner if he followed
the tipster's advice.

The amendm'ent proposed to be
made to the Act will prevent the
publication of advertisements of this
sort. Over the years, attempts have
been made to restrain the activities
of tipsters in general. Apparently,
they have not been completely
successful, because the particular
sporting weekly to which I refer has
consistently
carried
full
page
advertisements inserted by tipsters.
It must be a very lucrative business
for the individuals concerned to be
able to pay for full-page advertisements in a sporting weekly.
A new sub-paragraph is to be
inserted in paragraph (a) of subsection (1) of section 122 of the
principal Act making it an off'ence for
a person togive information or advice directly or
indirectly as to any system or manner of
betting on any such race;
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When this amendment is put into
effect it will mean the end of the
activities of the gentlemen who
advertise in the weekly sporting
publication.
The second amendment to the
Police Offences Act proposed to be
made by the Bill is to section 220,
and it relates to juvenile smoking. I
suppose that in recent years this
provision has been honoured more
in the breach than in the observance.
The growth of cigarette smoking in
the community during the last decade
has been of tremendous proportions.
At one time, people looked with
horror at the spectacle of a female
smoking a cigarette, but to-day
possibly more members of that sex
smoke cigarettes than do males. It
was also frowned upon for children to
smoke, but, strange as it may seem,
to-day children, both male and
female, of very tender years can be
observed walking along the streets
with cigarettes drooping from their
mouths.
It is proposed that the penalty
provided in section 220 shall be
increas·ed from a maximum of £1
for a first offence and £2 for a second
or subsequent offence to not more
than £10. I suppose it would be
difficult' to find a case in which a
shopkeepeer has been prosecuted for
supplying cigar'ettes to children
under the age of sixteen years. Some
endeavour is to be made to put a
bit more, bite into this section, and
to make it an' offence of some
magnitude, because a shopkeeper who
is convicted three times for' this
offence can lose his registration.
I suppose that, with the concern
felt in some sections of the community to-day regarding the connexion of smoking with the disease
of. lung cancer, we ought to look
after the health of our children and
endeavour to institute a campaign
against the permitting of children
under the age of sixteen years to
smoke.
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Under the Act it is an offence for
a shopkeeper to supply children with
cigarettes. From a reading of the Act,
it appears also that it would be an
offence for any person to offer a
child a cigarette from a packet. A
person doing this could be convicted
in the same way as a shopkeeper who
sells cigarettes to children. It appears
that there is a necessity for a strong
campaign to be launched in schools
in an endeavour to persuade children
that cigarette smoking is not a very
healthy habit to acquire.
The Bill also proposes the insertion
in the principal Act of a new section
dealing with vending machines.
Some time ago, I directed a question
to the Government relating to the
anomaly whereby a shopkeeper could
be prosecuted for selling cigarettes
to a juvenile yet a juvenile could put
money into a vending machine and
get cigarettes without restriction.
The Hon. R. J. HAMER.-Your
words bore fruit.
The Hon. ARCHIBALD TODD.Yes.
It is now proposed that
Parliament should make it an offence
for any juvenile to get cigarettes from
a vending machine. The proposed
new section requires the owner of
such a machine to have a notice
posted in a prominent place on the
machine warning that it is an offence
for anyone under the age of sixteen
years to purchase cigarettes from a
vending machine.
I suggest that it would be difficult
for anybody empowered to police this
section of the Act to detect a youngster committing an offence under this
section, because the public at large
would not take much notice of a
juvenile operating a vending machine.
In fact, I suppose a very small
number of people realiz'e that it is an
offence for a cigarette to be given to
a child under the age of sixteen years.
Every person who sells tobacco and
cigarettes must be licensed for that
purpose. I do not know whether the
Government has examined the question whether the operator of every
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vending machine should be liable to
pay a licence fee, because such a
machine operates on the same basis
as a shopkeeper. The shopkeeper
pays for a licence only in respect of
his business, but a vending machine
operator may own 1000 machines
throughout the State and I do not
know whether he pays any licence
fee.
The Government is always anxious
to collect revenue where it can, and
it might examine the question
whether a licence fee should be payable for the sale of cigarettes through
vending machines. It seems to me
that their use reacts unfairly against
the retailer of tobacco and cigarettes
who, because of fierce competition, is
already at a strong disadvantage. An
in all, the Labour party supports the
proposed amendments to the Police
Offences Act.
The Hon. P. V. FELTHAM
(Northern Province).-This Bill was
well explained by the Minister of
Immigration in his second-reading
speech, and it has been dealt with at
some length by Mr. Todd, who has
said all the things I proposed to .say
about it, so I shall not waste the time
of the House by repeating them. I
merely say that the Country party
will support the Bill.
The motion was agreed to.
The Bill was read a second time,
and passed through its remaining
stages.
RACING (TOTALIZATORS) 'BILL.
The debate
(adjourned from
November 2'1) on the motion of the
Hon. R.W. Mack ,(Minister of
Health) for the second reading of
this Bill was resumed.
The Hon. G. J. O'CONNELL (Melbourne Province).-This is a Bill to
amend the Racing Act 1958, to provide for off-course totalizators on
interstate horse races and for other

Bill.

purposes. As the Minister stated,
this is essentially a Committee Bill
as it deals with many proposals.
Clause 3 seeks to make provision
for three additional dog racing
meetings to be held at Olympic Park
by the Melbourne Greyhound Racing
Association for charitable purposes
with the permission of the Chief
Secretary. At the present time, 52
meetings are conducted by this
Association at Olympic Park each
year.
Representations have been
made to the Association by various
charitable organizations for charity
meetings to be held, but with the
limitation imposed by the licence, it
was not possible to hold them. We
agree that it is reasonable that three
additional meetings for charitable
purposes should be conducted at this
very popular dog racing course.
Clause 4 seeks to increase the
membership of the Bookmakers and
Bookmakers Clerks
Registration
Committee. Section 85 of the Act provides that this committee may grant
or refuse any application or a
certificate of registration as a bookmaker or bookmaker's clerk or bookmaker's course agent. The committee
also has powers of revocation for
suspension of certain certificates. At
present the committee consists of
five members.
The chairman is
appOinted by the Governor in
Council, and at the present time is
Mr. J. W. ,Milford. .
Others are appointed by the
Governor in Council subject to
nomination by various organizations.
The Victoria Racing Club has nominated its bookmakers' super.visor,
Mr. Frank Harding; the Trotting
C.ontrol Board its secretary, Mr.
A. V. Dunn; and the Chief Commissioner of Police, Detective Sergeant
W .R. Byrne. I take this opportunity of paying a great tribute to
Inspector Knight, who held this
position prior to the nomination of
Mr. Byrne; he rendered yeoman
service to the committee. The other
member of the committee is appointed
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by the Governor in Council from a
panel of three names submitted by
the Federated Clerks Union of Australia (Victorian Branch). At the
present time Mr. G. J. Lanigan is the
representative.
.
Most of the bookmakers' clerks are
casual employees and I do not know
what provision is made for wage
determinations for them by the
clerks union, or for sick leave or
other conditions. However, I know
that bookmakers pay very generously
those who work for them, and I congratulate the bookmakers on the
attitude they adopt towards their
clerks.
We have no objection to the proposal to appoint a representative on
this committee of the Victorian
Bookmakers Association Limited.
This is long overdue. I am sure that
the bookmakers' association welcomes the proposal. For many years
bookmakers have had a grievance
that they are not represented, and I
understand they have protested
before but no action has been taken.
Clause 5 amends section 96 of the
principal Act by defining the word
"refund." The amount repayable to
an investor on a scratched horse is
a refund and not a dividend. The
amendment will clarify the position,
and we have no objection to it.
Under existing provisions unclaimed dividends must be held in
the Treasury in an unclaimed dividend fund for a period of six months
from the time the money is received
by the 'Treasury. As unclaimed
moneys are paid into the Treas\lry
at various times, it is felt that mor~
certainty could be achieved by providing that any amounts, whether by
way of dividend~ or refunds, remaining unclaimed at the expiration of
seven months from the date of the
race meeting to which the amounts
IOelate should be paid into Consolidated Revenue. We have no objection to that proposal but I just wish
to quote some figures for the edification of the House.

Bill.
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In the racing season .which ended
on the 31st July, 1963, unclaimed
dividends
from
the
on-course
totalizator totalled £31,925, and those
from the off-course totalizator,
£119,000-a total of £150,925. It is
hard to understand why so many
people fail to claim dividends. It is
amazing to me to know that offcourse punters have left £119,000 in
the Treasury. It is interesting also
to study the amount the Government
receives from fractions.
In the
season 1962-63, fractions in the
metropolitan area totalled £269,125
and in the country £84,670, a total
of £353,795. I might point out to
those honorable members who do
not understand the position that dividends are paid to the nearest 6d.
If the calculation is 19s. 9d., the
punter is paid 19s. 6d., if it is 19s. 3d.,
the punter receives 19s.
We agree with the proposal that
race clubs should be allowed to
utilize moneys obtained from totalizator profits to provide for the improvement of. racing administration,
capital works on race courses and
research into the racing industry.
Racing is a very big business at
the present time and provides
employment for many people. Research is needed into veterinary
matters connec.ted with the breeding
of racehorses and so on. Provision
must be made for additional farriers,
who are a dying race, and many are
needed. Although abIl:ormal prices
have been paid over ~ period for
yearlings, breeding costs a lot of
money and it is not often that horses
of the calibre of Phar Lap, Tulloch or
Heroic are·bred.
The Hon. G. L. CHANDLER.-What
about Chic9uita?
The Hon. G. J. O'CONNELL.-In
the opinion of the racing fraternity
our esteemed President has bred the
best two-year old in Australia,
Eskimo Prince, a colt by that good
galloper Todman from the brilliant
mare Chicquita. I congratulate the
President on breeding s~ch a noble
al)imal.
I
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As the President is aware, the
swabbing of racehorses is being
undertaken at the present time and
although most of them are negative
occasionally a positive one is found
and a hullabaloo results. There is a
need for increased veterinary research
in connexion with swabbing, and my
party has no objection to totalizator
profits being channelled into research
for the racing industry.
Consideration might also be given
to jockeys and stable boys whose fees
are far too low at the present time.
At the moment, I understand a jockey
receives £3 lOs. for a losing ride.
I do not know what he is paid for
track work on a morning, but possibly
it amounts to perhaps only £l.
Great progress has been made by
both city and country racing clubs as
a result of increased revenue' made
available from the Totalizator Agency
Board. Facilities at our three major
racecourses are second to none. I
understand that the Victoria Amateur
Turf Club, incorporating the Melbourne Racing Club, has decided to
purchase most elaborate and modern
electronic totalizator equipment at a
cost of £250,000. It should be commended for its enterprise. Country
race clubs are also playing their part
in the provision of better facilities
and increased stakes. I congratulate
the Pakenham Racing Club on its
enterpris'e in providing a lovely
grandstand and the amenities to go
with it. I hope and trust that most
country racing clubs will follow this
example, and I commend this to clubs
such as BalIan and Bacchus Marsh.
I understand that many racing clubs
are .arranging for loans to improve
their courses, and an amendment
included in this Bill will allow totalizator profits to be used for the repayment of capital and the payment of
interest. There is no doubt of the
popularity of the off-the-course totalizator.
At Moonee Valley last Saturday
£90,300 was invested on the on-thecourse win and place totalizator, and
The llon. G. J. O'Connell.
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£62,690 on doubles and the quinella,
a total of £152,990. The off-the-course
figures were much greater-win and
place, £188,353; doubles and quinella,
£112,151, a total of £313,888. The
combined total was £466,878. The
Government's commission for the
financial year 1962-63 amounted to
£719,856 from the metropolitan area
and £36,896 from the country, a total
of £756,752. The future looks much
brighter in view of the article which
appeared in last night's Herald. This
article, headed "TAB is headed for
£38 million" was written by Keith
McClure, who is a racing commentator and writer and a man who knows
both racing and trotting. I have the
greatest admiration for Mr. McClure
as a sportsman. The article states~
Off-the-course totalizator investments for
the first quarter of this racing season total
£12,442,138-an increase of £4,484,341 on
the same period last year.
Totalizator Agency Board Manager Mr.
Ken Davis estimates that the season's turnover will reach. £38,000,000.
The Totalizator Agency Board began in
Victoria in March, 1961. From March, 1961,
to July, 1962, it handled £11! million.
Last year turnover rose to £26! million,
from which Victorian racing and trotting
clubs received a dividend of £846,109.
The distribution for the March, 1961-July,
1962, period was £441,538. There are now
163 Totalizator Agency Board agencies~
Six more will open this month. The Totalizator Agency Board also has 10,000 metropolitan and about 3,000 country credit
accounts.
300 AGENCIES By JULY.
Mr. Davis said that by July next year
there could be 300 agencies in Victoria.
: .. If the present trend' continues and allowing for the population growth, which
is about 50,000 a year in Victoria, I expect
that the Totalizator Agency Board will
handle between £60 and £70 million before
it levels out."
Mr. Davis said that investments on interstate meetings were increasing and averaged
between £40,000 and £50,000 a week. Interstate betting has been possible only since
April.
Investments on country night trotting
meetings and Melbourne trotting meetings al
the Showgrounds had risen considerably on
last year.
For the .first eight meetings of the Melbourne season Totalizator Agency Board
investments total £627,374, ,an increase of
£233,008 or almost £30;000 a night.
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The off-the-course punter is making
a great contribution to the Totalizator
Agency Board, and the Board should
see that provision is made for punters
to be well catered for and not inconvenienced by having to wait in
queues for long periods. It is also
pleasing to know that country racing
associations will be represented by
two persons on the Totalizator
Agency Board.
Perhaps country
trotting clubs will get direct representation in the near future.

been paid into Consolidated Revenue
from this source. Our party supports the Bill.

Clause 10 proposes that the share
of trotting and racing clubs in the
residue of commission available for
distribution shall be proportionate to
the moneys invested. The Minister
has explained this provision fully to
the House, and we are in agreement
with it. We have no objection to onthe-course patrons who desire to
invest on the daily double, and we
agree with the provision of an agency
on the course. The daily double is
very popular off the course, and I
know that it will be tremendously
popular on the course.

That this Bill be now read a second time.

Clause 14 of the Bill is designed to
permit the Totalizator Agency Board
to operate a win-place totalizator on
interstate race-meetings. The Minister has fully explained the proposals,
and we have no objection to offer.
I do not often commend the Government, but I do so in relation to this
Bill.
The Hon. D. J. WALTERS
(N orthern Province).-This measure
has been adequately explained by the
Minister and by our racing expert,
Mr. O'Connell. The introduction of
the off-the-course totalizator has been
successful and it is a good thing that
it has put a stop to most of the
starting-price bookmakers in Victoria.
At the same tim·e it has provided a
tremendous sum of money for distribution to metropolitan and country
racing clubs to improve the sport of
racing. Above all, the Government's
hopes have been fully realized
because a large sum of money has
Session 1963.-104

The motion was agreed to.
The Bill was read a second time,
and passed through its remaining
stages.
APPROPRIATION BILL.
The Hon. G. L. CHANDLER
(Minister of Agriculture) .-1 moveThe purpose of this measure is to
appropriate the sum of £79,368,793
for the service of the year ending on
30th June, 1964. The items included
in Parts I. and II. of the Second
Schedule relate to the financial year
1962-63, and are dealt with by this
House in the form of the Supplementary Estimates and the Final
Supplementary Estimates for that
financial year.
Part III. of the Second Schedule
relates to the financial year 1963-64
and details all items of expenditure
in accordance with the estimated
requirements for this financial year.
The total amount estimated to be
required for the service of the
current financial year is £157,677,673.
Of this amount £78,308,880 has
already been made available under
Supply Bills which have been
approved by Parliament. The balance
amounting to £79,368,793 is covered
by this measure, and is required to
cover the balance of the estimated
requirements for this financial year.
As usual, I shall be pleased to furnish
any information requested of me by
honorable members when the Bill is
considered in the Committee stage.
I commend the Bill to the House.
On the motion of the Hon.
SAMUEL MERRIFIELD
(Doutta
Galla Province), the debate was
adjourned until the next day of
meeting.
The House adjourned at 11.59 p.m.

