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Government will not withdraw the
Bill because it gave an undertaking
to the Wodonga Sewerage Authority.
The Hon. D. G. ELLIoT.-And to
the local members.
The Hon. SAMUEL MERRIFIELD.
-I am leaving them aside for
the moment.
I have already
explained to honorable members
that
Mr.
Gifford's
memorandum on which the Government
took action was dated 22nd November, 1963, that the first reading of
this Bill was on 26th November and
that the second reading was on 27th
November.
This Bill dealt with
a subject about which legal action
was pending, so obviously the
Government proposed to interfere
with a man's legal rights. The
Government did not ask the other
party to put its side of the case; it
gave an undertaking and proceeded
with the Bill after judging the case
on the evidence from one side only.
The clause was agreed to, as were
the remaining clauses and the
schedules.
The Bill was reported to the House
without amendment, and passed
through its remaining stages.
ADJOURNMENT.
POLICE DEPARTMENT: CONDITIONS AT
FOOTSCRAY POLICE STATION.
The Hon. G. L. CHANDLER
(Minister of Agriculture) .-1 moveThat the House do now adjourn.

The Hon. A. W. KNIGHT (Melbourne West Province) .-1 desire to
raise a matter in relation to the
Footscray police station.
Some
trouble in the manning of the station
is being experienced because of the
conditions under which the uniformed
policemen and members of the
Criminal Investigation Branch are
operating. To-day I asked a question
on notice in relation to this matter,
but part of the answer which I received is not accurate. The answer
statesThe changeover of offices was effected
to avoid noise and inconvenience to the
staff, and members of the public, caused
by workmen engaged in building operations
nearby.

Fire Spotting.

The facts are that the police station
and the Criminal, Investigation
Branch office are in a state of demolition. The Criminal Investigation
Branch office has been pulled down,
and the police station itself has been
partly demolished in the past few
days. Naturally, the members of the
Force concerned had to be shifted
into other offices. I suggest that the
Minister of Immigration, as Assistant
Chief Secretary, should view the
Criminal
Investigation
Branch
quarters at Williamstown, which are
not used, with a view to transferring
the Criminal Investigation Branch
staff of ten from Footscray to
Williamstown. The necessary telephone arrangements could be made.
I believe the Minister should
examine the chaotic conditions which
exist at Footscray. The crime rate
in the area is high, according to
information made available by the
Chief Secretary. If the police are to
be expected to undertake crime
detection, they should be housed in
better conditions.
I invite the
Minister to visit the Footscray police
station to-morrow with members
representing the area to examine the
situation.
The motion was agreed to.
The House adjourned at 11.2 p.m.

1Ilrg1,alatiur Assrmbly.
Tuesday, April 7, 1964.

The
SPEAKER
(Sir
William
McDonald) took the chair at 4.14
p.m., and read the prayer.
FIRE SPOTTING.
INSURANCE COVER FOR PRIVATE
AIRCRAFT.
Mr. RYLAH (Chief Secretary).Question No.1 on the Notice Paper
in the name of Sir Herbert Hyland
(Gippsland South) is as follows:1. What insurance companies, if any,
including specialists in aviation insurance,
have been approached regarding cover for
private light aircraft to be used for firespotting purposes, giving the decision in
each case?

Police
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2. How long it is since these privatelyowned and operated light aircraft were first
offered for fire-spotting purposes?
3. How much longer it will take to
finalize this important matter?

Mr. RYLAH (Chief Secretary).The answers are1. Authorized strength-4,407 at the 1st
March, 1964.

Actual strength-4,280.

The answers are1. The Authority brokers, J. C. Lloyd and

Company Proprietary Limited, have made
protracted and exhaustive inquiries as to
the possibility of obtaining cover in the
event of such aircraft being used but until
recently have been unable to find any company willing to underwrite the risk.
Suitable conditions and ratings have now
been approved by the Fire and Accident
Underwriters Association.
2. The first approach to the Country Fire
Authority was made in November, 1960, and
four subsequent offers were received in
December,
1960,
September,
1961,
November, 1961, and November, 1962.
3. The final draft of a policy to give the
Authority cover to the extent of £1,000,000
is now available. However, in view of the
substantial premium involved, the Authority
has not yet determined whether it will use
privately-owned aircraft or will continue on
the present basis-that is, exclusive use of
charter aircraft with the prior approval of
the Chief Officer. There are adequate
numbers of charter aircraft available in
Victoria.

POLICE DEPARTMENT.
AUTHORIZED AND ACTUAL STRENGTH:
POLICE CADETS AND RESERVISTS:
ENLISTMENTS.
Mr. WILKES (Northcote)
the Chief Secretary-
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asked

1. What was the authorized and actual
strength of the Victoria Police Force as at
the 1st March, 1964, and what was the
ratio of actual strength to population?
2. What is the actual numerical strength
of the police cadets?
3. What duties are assigned to police
cadets and, if they are used to man school
crossings, what are the locations of these
school crossings?
4. What is the actual numerical strength
of the police reservists, what duties are
assigned to them, and where?
5. How many persons applied for enlistment in the Police Force in each of the
years 1961, 1962, 1963, and during the
period 1st January to 1st March, 1964, and
how many persons were enlisted and
rejected, respectively, in each of those years
and during the period referred to?
6. What general and educational qualifications are required of applicants for
enlistment?
7. What efforts are being made to enlist
more men into the Force?

Ratio of actual strength to population1 : 702.
2. Seventy-nine.

Incidentally, the police cadets are
eleven under strength.
3. In the course of their training, police
cadets carry out office duties at selected
police stations and branches of the Force.
From 8.30 a.m. to 9 a.m. daily they man
seventeen school crossings at the following
locations : Cremorne-street, Richmond.
Balmain-street, Richmond.
East Boundary-road, East Bentleigh.
Worthing-road, Moorabbin.
Mackie-road, East Bentleigh.
Warrigal-road, Burwood.
The Avenue, Windsor.
Tucker-road, East Ormond.
Wheatley-road, Ormond.
Hawthorn-road, East Brighton.
Waterdale-road, Ivanhoe.
Warrandyte-road, Norwood.
St. Peters, Centre-road, East Bentleigh.
Melbourne-road, North Williamstown.
Tucker-road, Moorabbin.
Millers-road, Brooklyn.
Grey thorne-road, Grey thorne.
Selected cadets attend the Lord Mayor's
children's camp at Portsea and the Legacy
camp at Portland to assist in supervising the
children and to act as lifesavers.
4. There are 155 police reservists employed on clerical, watch-house and court
orderly duties throughout the State.
5.

Year.

------- --- --- - - - - - ..

1,159

1,030

847

261

586

1962 ..

923

839

716

281

435

1963 ..

689

627

556

236

320

88

66

52

17

35

1961 ..

1964
(to 1st March)

Mr. FENNESSY.-Those statistics
seem to indicate that the applicants
must have been of a pretty poor type.
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Mr. RYLAH.-The Police Force is
seeking recruits of a certain standard,
and the applicants who were rejected
were not up to this standard. I
would be appalled if the Police Force
was prepared to reduce its standard
just to meet a temporary emergency.
Mr. FENNESSY.-In times of war
action along those lines has been
taken.
The
SPEAKER
(Sir William
McDonald).-Order! The honorable
member for Brunswick East is not
entitled to debate this question.
Mr. RYLAH.-I suggest that part
6 of the question, which relates to
the qualifications required of applicants, be incorporated in Hansard
without my reading it.
Mr. LOVEGROVE.-Do the qualifi~
cations prescribe that applicants
must be men of letters?
Mr. RYLAH.-I shall read out the
requisite qualifications for the information of honorable members.
Mr. LOVEGROvE.-Read out the
literary qualifications which are
considered necessary.
Mr. RYLAH.-The standards were
probably laid down by a previous
Government.
The answer continues:6. The qualifications required of an applicant for enlistment in the Victoria Police
Force are(a) he must be of British nationality
by birth or by naturalization, be of good
character and medically fit;
(b) at the time of his appointment he
shall have attained his nineteenth birthday and shall not have attained his 30th
birthday. In the case of a discharged
serviceman, he shall not have attained
his 35th birthday;
(c) he must be at least 5 ft. 9 in. in
height (standing bare-footed) and weigh
at least 10 st. 8 lb. stripped.
The
mmimum chest measurement is 35! inches
deflated and must expand to 38 inches.
With increasing height the chest measurement and weight must increase proportionately;
(d) he must pass(i) a group intelligence test of approved
standard;
(ii) a written examination in the following subjectsPractical English, composition,
spelling,
handwriting,
reading,
punctuation, elementary arithmetic,
and general knowledge.

Oil.

? The Government has approved a threepomt plan to increase recruiting for the
Police Force in Victoria.
The main points of the plan are1.. De~rease in. the minimum age for
applIcatIon from nmeteen to eighteen and a
half years.
2. Increase in the number of police
cadets.
3. Direct recruiting in the United Kingdom through the State Immigration Department.
Up to 100 suitable applicants who could
meet the required standards would be
brou.ght here for training under the immigratIon programme.
In addition, members of the Force are
giving personal encouragement to likely
rec::ruits. Suitable recruiting posters are
bemg prepared for display, and publicity
generally has been increased.
OIL.
LAKES ENTRANCE OILFIELD: SEARCH
AND DEVELOPMENT: ADVANCES TO
COMPANIES.
Mr. MUTTON (Coburg) asked the
Minister of Mines1. What progress has been made in the
development of the oilfield at Lakes
Entrance?
2. What amount has been expended by
the State in boring or searching for oil?
3. What are the names of the individuals
or companies to whom advances, if any,
have been made for these purposes?

Mr. MIBUS (Minister of Mines).The answers are1. There has been no development of the
Lakes Entrance oilfields. Exploratory work
to date tends to indicate that this is a small
non-commercial field.
2. The Victorian Government has expended no money on oil seach operations
apart from the initial cost on the Lakes
Entrance
field
where
an
estimated
£30,000 was expended in drilling eleven
bores, and £35,279 on the oil shaft. These
amounts were spent between 1928 and
1945.
3. Individuals or companies engaged in
oil search activities in Victoria do not
receive any financial assistance from the
Victorian Government. However, departmental geologists are available to assist
and advise petroleum tenement holders.
In addition, the Department, through its
Petroleum Section, undertakes research
work associated with geological and
geophysical operations carried out by
parties engaged in oil search in Victoria.
Such investigations enable the Department
to see that a reasonable rate and standard
of exploration is maintained.
A number of companies do receive
financial assistance from the Commonwealth
Government in the form of subsidies paid
on approved operations in terms of the
Commonwealth Petroleum Search Subsidy
Act.

Mental
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Details of payments and the names of
the companies to which these payments
were made under the Commonwealth
Subsidy Act for operations in Victoria
over the period 1st June, 1962, to 31st
December, 1963, are as follows:Alliance Oil Development Australia No Liability ..
£123,200
A.P.M. Development Pty. Ltd.
2,900
Arco Ltd. & Woodside (Lakes
Entrance) Oil Co. N.L.
100,700
Frome-Broken Hill Co. Pty. Ltd.
299,500
Haematite Explorations Pty. Ltd.
27,500
Planet Exploration Co. Pty. Ltd.
56,700
Seismic Analysis Inc. ..
..
2,700
Woodside (Lakes Entrance) Oil
7,000
Co. N.L.
-£620,200
Total

MENTAL HOSPITALS.
LOCATION, CAPACITY AND COST:
PROVISION FOR DANGEROUS PATIENTS.

Mr. GAINEY (Elsternwick) asked
the Minister of Education, for the
Minister of Health1. Where are the mental hospitals at
which mental patients may be kept, giving

1964.]

Hospitals.
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the capacity of each hospital and the
number of inmates at present accommodated?
2. What was the actual cost of providing
these hospitals each year from 1955 to 1963
and what is the estimated cost for 1964?
3. Whether, in view of waiting lists for
admission, he, the Minister of Health,
contemplates the provision of additional
accommodation for mental patients?
4. What priority, if any, is given to
accommodating dangerous mental patients?

Mr. BLOOMFIELD (Minister of
Education) . -The Minister of Health
has supplied the relevant answers.
However, the answers to parts 1 and
2 of the question are extremely
lengthy, and I seek leave of the
House to have them incorporated
in Hansard without my reading
them.

Leave was granted, and the answers to parts 1 and 2 were as follows:1.

Bed State.

In Residence,
29th February.
1964.

(a) Mental Hospitals-

Ararat
Beechworth
Ballarat ..
Kew
..
Larundel ..
Mont Park
Plenty
..
Sunbury ..
Warrnambool
..
..
Bundoora Repatriation Hospital

860
967
1,142
939
646

1,283
474
590
205
326

833
927
1,097
933
599
1,142
464
583
205
310

(b) Training Centres (Intellectually Defectives-

Kew Cottages
Janefield ..
Sunbury ..

833
285
630

833
285
630

27
262
61
247

233

(c) Psychiatric Hospitals-

Ballarat ..
Royal Park
Pleasant View
Larundel ..

18
60
181

(d) Informal Hospitals-

PsychiatricTraralgon ..
NovaI' (Ballarat)
Malvern ..
Intellectually DefectiveTravancore (Flemington)
Pleasant Creek (Stawell)
Sandhurst Boys' Centre (Bendigo)

36
28
22

18
10
22

87
137
80

85
128
80
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2.

TOTAL COST OF :MAINTENANCE.

1964

Institution.

1955.

1956.

1957.

1958.

£

£

£

£

I

1961.

1960.

1959.

1962.

1963.

£

£

-----£

£

£

..

Kew

(estimated).
£

} 758,505

797,430

703,543

780,395

883,322

973,369

999,822 1,141,256 1,207,115
481,616

509,697

390,752

408,120

453,347

454,753

480,896

518,145

539,825

558,685

566,226

595,537

Beechworth

301,946

334,275

358,622

364,848

387,977

426,640

486,300

507,864

529,723

557,209

Sunbury ..

446,963

473,931

528,506

538,451

709,462

Ballarat ..

392,510

442,702

483,580

Children's
} 626,859
Cottages,
Kew ..

..

Ararat

Royal Park

J

271,222

Pleasant
View

..

Mont
ParkPlenty

328,134

438,162

580,237

589,668

651,861

669,484

674,726

518,509

567,275

584,248

648,241

690,042

718,511

755,436

41

455,754

447,995

466,795

507,655

512,263

' 538,876

51,955

56,982

54,667

57,400

f

.,754

46,798

47,561

823,514

851,697

948,850 1,027,952

193,726

192,548

199,942

234,650

231,816

229,323

241,789

406,349

516,526

648,153

719,476

761,282

781,677

822,761
146,738

44,021
{ 772,246
} 761,548

854,665

921,012

Bundoora
Larundel

247,145

Warrnambool

288,190

1,092,686 1,149,320

331,225

..

14,765

44,216

74,123

76,493

98,219

135,125

138,798

Travancore

42,389

47,767

62,947

60,399

66,414

75,644

80,985

83,314

84,737

88,974

..

37,366

35,195

42,908

52,705

59,200

60,730

68,675

73,127

76,745

80,582

100,253

112,064

126,488

121,211

135,048

128,844

150,477

168,053

165,916

175,212

16,016

42,780

51,170

48,910

54,256

56,137

59,927

65,310

61,617

65.698

..
..

..
..

5,366

41,864

50,082

52,576

56,493

59,327

..

..

..

2,373

19,745

20,732

..

..

..

..

2,706

8,159

8,567

Stawell
Janefteld

Sandhurst

..

..

Traralgon

..

..
..

Northern
Region

..

..

..

} 109,060

118,657

133,055

St. Nicholas

..

Dandenong

..

..
..

..
..

Malvern ..

Clinics

..

Head Office

3,744,024 4,190,023 4,726,182

{

60,019

85,487

98,909

138,443

154,436

162,524

171,650

83,655

88,529

104,312

105,752

121,794

125,710

133,259

..

..

..

"

..

..

..

..
..

14,650

..

..
..

------

5,067,085 5,593,317 5,956,539 6,641,769 7,077,691

8,035

7,300,437 7,708,341

In addition, the following total amounts have been expended on capital and building maintenance
work a~ the above institutions. No dissection of these amounts is readily available.
Financial Year.

1955-56
1956-57
1957-58
1958-59
1959-60
1960-61
1961-62
1962-63
1963-64

..
..

..
..

..
..

..

..

..
..

..
..
.,

..

..

.,

..
..

.,
.,
..
.,
..
..
..
..
.,

..
..
..
..
..
..
..
.,
.,

..
..
.,
..
..
..
..
..
..

..
..
..
.,

..
..

..
..
..

Capital.

Maintenance.

Total
for
Year.

£

£

£

1,505,691
1,709,869
1,666,986
1,574,871
1,425,119
1,080,182
1,050,807
889,876
1,325,000

331,811
300,682
328,870
295,851
290,221
284,991
309,949
307,850
300,000

1,837,502
2,010,551
1,995,856
1,870,722
1,715,340
1,365,173
1,360,756
1,197,726
1,625,000
,(allocation)

Education
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Mr. BLOOMFIELD.-The answers
to questions 3 and 4 are as follows: -

Mr. BLOOMFIELD (Minister of
Education) . -The answers are-

3. Subject to the availability of funds, the
Mental Health Authority proposes to undertake the following works during the next
five years:-

1. Foreign language teaching in high
schools has as its major objective the
understanding of other nations, so that
foreign language teaching is an intensive and
specialized form of social studies. There
are a number of other objectives, including
the needs of persons travelling overseas for
study and other good purposes. However,
the needs of the extremely small percentage
of pupils who at a later stage may study
science in Germany are not sufficient to
outweigh other considerations in planning a
general school curriculum. A knowledge
of German can readily be obtained through
existing facilities. Any school pupil may
take advantage of an excellent course
offered by the Correspondence School. A
university student or an adult may obtain
tuition at evening classes conducted by the
Council of Adult Education.
So far as the main objectives of foreign
language teaching are concerned, we are
much better equipped and staffed for the
teaching of French than for any other
European language.
2. German is taught as part of the
general curriculum in fourteen high schools,
and is available by correspondence in all
high schools. Foreign languages are not
taught in technical schools.

(a) Mental hospitals:-

Two additional wards at Mont Park.
Three additional wards at Plenty.
(b) Training centres:-

Four additional wards at J anefield.
Three additional wards at Kew
Cottages.
Two additional wards at Stawell.
New hospital at Cranbourne.
(c) Psychiatric hospitals:-

New hospital at Bendigo.
Early treatment centres at Benalla,
Sunshine and Geelong.
(d) Informal hospitals, etc.:St. Nicholas Hospital, Carlton.
Hostels atEast Melbourne;
South Eastern suburbs;
Footscray.
Sheltered workshop .. at Footscray.
Geriatric
hostel-South
Eastern
suburbs.
Inebriates institution.
4. There is no definition of "dangerous
mental patients" in the Mental Health Act.
If the honorable member is referring to a
.. security patient" as defined in the Act,
these are admitted immediately upon receipt
of the necessary documents.

EDUCATION DEPARTMENT.
TEACHING

OF GERMAN AND
LANGUAGES.

ASIAN

Mr. GAINEY (Elsternwick) asked
the Minister of Education1. In view of the need to keep abreast of
scientific developments and as Germany is
considered one of the world's leaders in this
field, what arrangements are made by the
Education Department for the teaching of
German so that at a later date those
desiring to do so may be able to undertake
research in Germany?
2. In how many high schools and technical schools German is taught?
3. Which schools have teachers of
German available for Forms II., IlL, IV., and
V., respectively?
4. Whether sufficient teachers are available for pupils desiring this instruction?
5. Whether any teachers are available to
teach Asian languages; if so, where?

The answer to question 3 is a lengthy
table, and I seek leave of the House
to have it incorporated in Hansard
without my reading it.

Leave was granted, and the answer
was as follows:3. The following schools respectively
have the number of teachers shown available for teaching German up to the form
indicated in brackets.
High Schools.

Ararat 1 (6).
Ballarat 1 (4).
Balwyn 1 (2); 1 (4); 1 (6).
Banyule 1 (6).
Beaumaris 3 (4).
Bell Park 1 (6).
Bendigo 1 (5); 1 (6).
Blackburn 2 (6).
Blackburn South 1 (5); 1 (6).
Bonbeach 1 (4).
Box Hill 1 (2); 2' (6).
Box Hill North 1 (4).
Broadmeadows 3 (5).
Camberwell 1 (6).
Camperdown 1 (6).
Canterbury Girls' 2 (6).
Caulfield 3 (6).
Chadstone 1 (2).
Cheltenham 1 (5); 3 (6).
Coburg 1 (6).
Colac 1 (2).
Doveton 1 (6).
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High Schools.

Eltham 1 (6).
Essendon 1 (4); 1 (6).
Fitzroy 1 (5); 1 (6).
Foster 1 (6).
Geelong 1 (4).
Glenroy 1 (4); 1 (6).
Glen Waverley 1 (6).
Golden Square 1 (6).
Hamilton 1 (4).
Hampton 2 (6).
Heidelberg 1 (2).
Highett 1 (6).
Hopetoun 1 (6).
Huntingdale 1 (2); 1 (6).
Kyneton 1 (5).
Macleod 1 (6).
MacRobertson Girls' 4 (6).
Melbourne 1 (5); 2 (6).
Merrilands 1 (6).
Mitcham 1 (6);
Morwell 4 (6).
Murrumbeena 1 (2).
Newlands 1 (6).
Niddrie 1 (6).
Norlane 1 (3).
Nunawading 1 (4); 3 (6).
Oakleigh 1 (2); 1 (6).
Ouyen 1 (6).
Preston East 1 (2).
Princes Hill 1 (6).
Reservoir 1 (6).
Ringwood 1 (2); 1 (6).
Rosanna 1 (6).
Seymour 1 (2).
St. Albans 1 (5); 1 (6).
Springvale 1 (6).
Tallangatta 1 (6).
Templestowe 1 (2).
Traralgon 1 (4).
Unive(sity 1 (6).
Upper Yarra 1 (5).
Upwey 2 (6).
Vermont 1 (1); 1 (6).
Wangaratta 1 (6).
Watsonia 1 (4).
Waverley. 1 (6).
Williamstown 1 (6).
Yarrawonga 1 (4).
Yea 1 (6).
Correspondence School 1 (3); 5 (6).
Central Schools.

Gardenvale 1 (6).
Malvern 1 (6).
Middle Park 1 (6).
Westgarth 1 (2); 1 (6).
Girls' Secondary Schools.

Bendigo 1 (5).
Malvern 1 (4).

Mr. BLOOMFIELD.-The answers
to questions 4 and 5 are4. Sufficient teachers are available for the
classes taking German, and there is a sufficient reserve of German teachers in other
schools to allow for the transfers which
become necessary from year to year.

Department.

5. Yes. Indonesian and Japanese are
taught at University High School in Saturday morning classes. Classes are also taken
in Russian. As there are sufficient teachers
available to handle the numbers requiring
these subjects, no survey of the total
number of teachers in the State has been
called for up to the present.
LAND FOR PRIMARY SCHOOL AT
DALLAS NORTH.

Mr. WILTON
(Broadmeadows)
asked the Minister of EducationWhether the Education Department has
acquired land for a primary school at Dallas
North; if so, where the land is located and
when it is proposed to start building
operations?

Mr. BLOOMFIELD (Minister of
Education) .-The answer isA site bounded by Kaniva, Warragul and
Foster streets and Dallas-drive is being acquired from the Housing Commission. It
is expected that tenders for the erection of
a primary school building on the site will
be invited early in the next financial year.
NORTH COTE HIGH SCHOOL: STUDENTS
AND TEACHERS: STAFF TURNOVER:
AMENITIES.

Mr. WILKES (Northcote) asked the
Minister of Education1. How many students attend the Northcote High School?
2. How many teachers are on the staff
at the school?
3. What was the staff turnover at the
school in each of the years 1960, 1961, 1962
and 1963?
4. How this staff turnover compares with
other high schools of comparable size with
a comparable number of students and staff?
5. What action the Education Department
intends taking to reduce this staff turnover?
6. What staff amenities exist at the
school?

Mr. BLOOMFIELD (Minister of
Education) .-The answers are1. Six hundred and eighty-six.
2. Head master and 30.7 effective staff
(21 permanent, 9.7 temporary.)
3. December, 1960-ten out, nine in.
December, 1961-twelve out, twelve in.
December, 1962-ten out, ten in.
December, 1963-nine out, seven in.
.4. This turnover is at about average level.
5. While the Committee of Classifiers
does what it can to reduce rates of turnover, it is difficult to achieve a reduction
while retaining the full rights of teachers.
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The whole matter of classification, promotion and transfer of teachers is being discussed with the object of reducing turnover.
6. Normal facilities are available at this
school including an urn, a stainless steel
sink, secretaires, electric radiators and fans;
four rooms are used for staff rooms.

COST

OF

For Mr. B. J. EVANS (Gippsland
East), Mr. L. S. Reid asked the Minister of Public W orksWhat works have been undertaken from
funds received from the Commonwealth
Government for "transport by road and
water" during each of the last ten years,
giving the locations in which such works
were carried out and the nature and cost of
each of the works?

Mr. PETTY (Minister of Public
Works) .-As the answer to the
question asked by the honorable
member comprises over 24 pages of
foolscap, arrangements have been
made for a reply to be forwarded to
him in the form of a return.
HOUSING COMMISSION
ACQUISITION OF LAND IN
MEADOWS: COMPENSATION:
CLASSIFICATIO N •

2. The land was not zoned at the date
of purchase by the Commission. The Melbourne and Metropolitan Board of Works
advised the Commission in March, 1958, of
the rezoning to industrial purposes.

STATUTE LAW REVISION
COMMITTEE.
POLICE OFFENCES (FURTHER AMENDMENT) BILL 1963.

TRANSPORT BY ROAD AND
WATER.
COMMONWEALTH FUNDS:
WORKS.

1964.] Public Lands and Works Bill. 3499

BROADZONING

Mr. WILTON (Broadmeadows)
asked the Minister of Public Works,
for the Minister of Housing1. What amount of compensation was

paid to the owner or owners of the land now
comprising lots 1 to 5 Barrys-road and lots
8 to 11 Maffra-street, Broadmeadows, when
the land was acquired by the Housing Commission?
2. What zoning classification attached to
the land at the time of acquisition and when
the land was zoned as industrial?

Mr. PETTY (Minister of Public
Works) .-The Minister of Housing
the
following
has
supplied
answers:.1. The land is part of a farm of approximately 28 acres that was purchased from
a willing vendor by the Commission at a
mutually agreed price of £70 per acre. The
land was purchased in 1951 prior to any
notice to treat.

Mr. MANSON (Ringwood), chairman, presented a report of the
Statute Law Revision Committee
upon clauses 2 and 3 of the Police
Offences (Further Amendment) Bill
1963, together with minutes of
evidence and appendices.
It was ordered that they be laid on
the table, and that the report be
printed.
PUBLIC LANDS AND WORKS BILL.
Mr. PETTY (Minister of Public
Works) moved for leave to bring in
a Bill to dissolve the Board of Land
and Works, to make provision with
respect to property vested in or held
by the said Board and its powers,
functions and obligations, to validate
certain acts and contracts of the said
Board and to change the titles of the
Commissioner of Crown Lands and
Survey and the Commissioner of
Public Works respectively, and for
other purposes.

The motion was agreed to.
The Bill was brought in and read a
first time.
THE EVANGELICAL LUTHERAN
CHURCH OF AUSTRALIA
(VICTORIAN DISTRICT)
INCORPORATION BILL.
The debate
(adjourned from
March 18) on the motion of Mr.
Porter (Minister for Local Government) for the second reading of this
Bill was resumed.
Mr. STONEHAM (Leader of the
Opposition) .-As the Minister for
Local Government explained, the
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purpose of the Bill is to facilitate the
acquisition and holding of property
by the Evangelical Lutheran Church
of Australia (Victorian District) .
It will provide for this church the
same status as that enjoyed by other
major religious bodies in Victoria and
is similar to a number of measures
which have passed through this
House in recent years. The preamble
refers to an association called "The
Evangelical Lutheran Church of
Australia (Victorian District) " and
states that a copy of the constitution
of this body is set out in the First
Schedule to the Bill. The preamble
then proceedsAnd whereas certain real and personal
property is held by certain Trustees upon
trust for the said Association or for
purposes connected therewith:
And whereas a number of congregations
are constituents of the said Association and
property is now vested in various persons
as Trustees for and on behalf of the said
congregations upon certain trusts and
generally in accord with the general tenets
above mentioned or for various purposes
connected with the said congregations:

Sub-clause
provides-

(1)

of

clause

3

There shall be a body corporate by the
name of "The Evangelical Lutheran Church
of Australia (Victorian District) " consisting of all persons in the State of Victoria
and elsewhere who from time to time in
accordance with the Constitution for the
time being of the Church accept as their
general tenets the doctrines set forth in
paragraph 2 of the First Schedule and the
said body corporate shall have perpetual
succession and a common seal and under
the name aforesaid may sue and be sued
prosecute and defend and take and suffer all
other proceedings in -all courts.

This Bill was actually drafted by the
legal advisers of the church and has
the support of all members. It is
extrem·ely important to adherents of
this particular denomination and to
the community generally. Members
of the Opposition have no objection
to the measure-in fact, we are in
favour of it and wish it a speedy
passage.
The motion was agreed to.
The Bill was read a second time,
and passed through its remaining
stages.
Mr. Stoneham.

R.S.L. WIDOWS AND
WIDOWED MOTHERS' TRUST
PATRIOTIC FUND BILL.

The debate
(adjourned from
March 18) on the motion of Mr.
Porter (Minister for Local Government) for the second reading of this
Bill was resumed.
Mr. WILKES (Northcote).-This
is a small Bill which is designed to
vary the terms of a trust deed executed in 1919 by the State War
Council of Victoria. A deed of trust
is in operation in perpetuity and can
only be varied. The reason for the
variation which is applied for in this
instance by the Trust is to extend the
deed to provide for war widows and
widowed mothers of ·ex-servicemen
who served in wars other than the
1914-18 war. The Opposition raises
no objection to the proposal. However, I wish to make some comment
on the activities and work of the
trustees over the years. It has
been difficult to refer to the
actual trust deed.
There cannot
be many copies in existence, and it
has not been possible for me to compare the original with the variations
now proposed, so I can only take for
granted that the schedule to the Bill
is accurate.
Paragraph 4 of the schedule
statesThe trustees shall hold the trust fund
upon trust to purchase take on lease or
otherwise acquire lands buildings and other
improvements and to erect any such buildings and improvements as the trustees in
their absolute discretion may think proper
and to use such lands buildings and improvements for the purposE\ of providing
homes and other accommodation for widows
and widowed mothers of deceased servicemen in the following order of preference:
Firstly-for widows or widowed mothers
of deceased returned servicemen of the
Great War of 1914-1918 whose death
was in the opinion of the trustees due
to war service.
Secondly-for
widows
or
widowed
mothers of deceased servicemen of the
Great War 1914-1918 whose death in
the opinion of the trustees was not due
to war service.
Thirdly-for the widows or widowed
mothers of deceased servicemen of any
prior or subsequent wars.
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Consideration is given to widows or
widowed mothers of deceased servicemen of the war of 1914-1918
whose death, in the opinion of the
trustees, was not due to war service,
and in my opinion it might be worthwhile applying the same consideration to widows or widowed mothers
of deceased servicemen of any prior
or subsequent wars. "Prior wars"
may be covered in the deed of trust,
but "subsequent wars" may not
necessarily be covered in it. I do
not know the views of the Minister
on this question. I have spoken to
one of the trustees, who was very
helpful in the matter, but I do not
think he was sure of the meaning of
this provision. The point is worth
investigating, and perhaps later, in
another place, the Government may
disclose whether it is intended that
the deed of trust shall have the
coverage I have indicated.
Paragraph 8 of the schedule states
that the lands and investments for the
time being forming part of the trust
fund may, if the trustees think fit, be
invested in three holding trustees,
who shall be appointed and be subject
to removal by the trustees, but who
may not themselves be trustees of
this deed. Clarification is needed
here because, after investigation, I
am led to believe that although these
three persons need not be trustees it
is extremely unlikely that anybody
outside the trust would be appointed
to administer the trust deed.
I have the greatest respect and admiration for the work that has been
done by the Trust, for the initiative
that it has shown, and for the manner
in which it has provided for some
of the less fortunate people in the
community. Those of us who have
inspected or viewed some of the
buildings of the Trust, particularly
those in Waterdale-road, Ivanhoe, can
see that the money has been well
spent and that the administration of
the trustees has been good. In conclusion, I hope that the proposed additions to the original deed will make
the provision intended for people who
up till now have been unable to

receive any benefit through the Trust.
The Opposition raises no objection to
the Bill.
The motion was agreed to.
The Bill was read a second time,
and passed through its remaining
stages.
WILLS (FORMAL VALIDITY) BILL.
The debate (adjourned from March
25) on the motion of Mr. Rylah
(Attorney-General) for the second
reading of this Bill was resumed.
Mr.
CAMPBELL
TURNBULL
(Brunswick West) .-To those people
who are blessed with many goods
and much money, the law relating to
wills is extremely important, and this
Bill is of significance in that it deals
with the subject of international law
affecting wills. In his second-reading
speech, the Attorney-General gave a
complete explanation of the purposes
of the Bill. With those purposes
members of the Opposition agree, and
we support the measure.
The motion was agreed to.
The Bill was read a second time,
and passed through its remaining
stages.
HOME FINANCE
(RECONSTITUTION OF TRUST)
BILL.
The debate (adjourned from March
18) on the motion of Mr. Bolte
(Premier and Treasurer) for the
second reading of this Bill was resumed.
Mr. FENNESSY (Brunswick East).
-In explaining the Bill, the Premier
stated that its main purpose was to
reconstitute the Home Finance Trust.
At present it consists of three members, and the proposal is to increase
the number to four. The Premier
informed members that Mr. Ebbels,
Registrar of Co-operative Housing
Societies and Registrar of Co-operative Societies, will retire in July this
year. Mr. Ebbels is also chairman of
the Home Finance Trust, a position
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he occupies by virtue of his office of
Registrar of Co-operative Housing
Societies, and it will be necessary
after his retirement to replace him
on the Trust.
I think it would be appropriate at
this stage if, on behalf of the Opposition, I placed on record our appreciation of the work of Mr. Ebbels. The
Premier intimated that he had endeavoured to persuade Mr. Ebbels to
carryon as chairman of the Home
Finance Trust after his retirement,
but Mr. Ebbels had said that he did
not feel up to doing so and intended
to enjoy his retirement and not undertake the responsibilities involved.
That is as Mr. Ebbels wishes it, and
we accept the situation, but the Opposition feels that his loss, particularly
to the co-operative housing societies'
movement, will be keenly felt.
During his regime as Registrar of
Co-operative Housing Societies, Mr.
Ebbels has maintained a firm grip
on the organizations for which he
has acted as Registrar, and on some
occasions he has steered them
through quite difficult situations. Mr.
Ebbels has made a great contribution to the State, particularly to the
co-operative housing societies' movement, and his services will be recognized for all time. I speak for all
members of the Opposition when I
say that he has our best wishes for
his retirement. We may have a further opportunity later to make reference to this subject.
Under the Bill, it is intended that
the membership of the Home Finance
Trust shall be increased from three
to four, and it is proposed that a
full-time chairman shall be appointed.
Hitherto, this was more or less a parttime job. There are two other members of the Trust, one appointed by
the Treasurer, and the other by the
Governor in Council. The Premier
has stated that it is intended to retain
the services of both of those members
who are well known to quite a number of members of this House and to
many people outside Parliament. We
have no argument against that proMr. Fennessy.
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posal, because both of the members
concerned deserve the support of the
whole House.
I did ask the Premier, in the course
of
his
second-reading
speech,
whether the position of chairman of
the Trust would be a full-time position for the new appointee, and the
honorable gentleman has assured the
House that it will be a full-time one.
I have no doubt that quite a number
of applicants could and would make
themselves readily available for the
position which will carry a salary in
the region of £3,500 per annum. I
have no doubt that a worthy applicant
will be found to fulfil all the responsibilities that are required of this
important office. The Premier said
that it was quite possible-he did not
say it was probable-that a member
of the Public Service could be
appointed to this position and, in the
event of such an appointment being
made the officer concerned would
retain all his rights and privileges
under the Public Service Act. That
is, of course, as it should be.
We
believe that any public servant, upon
the completion of a term of employment in such a position outside the
Public Service should be entitled to
return to the Public Service if he so
desires, with all his rights and
privileges preserved.
The Premier did intimate also that
the position of chairman of the Trust
could not, perhaps, be carried out to
the full satisfaction of the Trust
itself and to the satisfaction of the
future Registrar of Co-operative
Housing Societies, because when the
Home Finance Trust was first formed
in 1956 there were only 288 cooperative housing societies whereas
at the present time there are 784
such societies. That represents an
appreciable increase in the number
of societies which would, of course,
extend the activities and responsibilities of the Registrar.
In his second-reading speech the
Premier also referred to the fact that
the Trust was created in 1956, and
that at the time of its creation it
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was subjected to some criticism by . measure. I think our misgivings conthe Opposition. That is perfectly cerning the Bill were amply justified,
true. We then believed, as we still as were the criticisms that were
believe, that this criticism was justi- voiced by Premiers of other Statesfied on the ground that the formation not only Labour Premiers but Liberal
of the Trust was merely a propaganda Premiers also. They suggested that
the Trust, as it was constituted in
move by the Premier.
Victoria, was going outside the
Mr. PETTY.-You have since seen agreement
reached
under
the
the light.
Premiers' plan.
Mr. FENNESSY.-Let us take the
The Premier of Victoria, in exmatter a step further. Initially it was plaining this Bill to the House, suga propaganda move. I still hold to gested, having regard to the Comthat view. We must realize also that monwealth proposal to make a housat its inception the Trust had a good ing grant of £250 to a person who
deal of teething trouble.
saved £750, that the Home Finance
Mr. PETTY.-It produced some Trust might become a savings institution. We have not yet seen the full
very good effects later on.
terms of that proposal, which was
Mr. FENNESSY.-The Opposition an election promise made by the
accepts the fact that the Home Commonwealth Government; it has
Finance Trust, as it is constituted at yet to be placed upon the statutepresent, is doing a commendable Job book. However, the Premier has
in providing the financial requIre- assured us that it will eventuate and
ments of quite a number of building has suggested that young couples
organizations and individuals who who are interested in receiving this
require finance through the Trust, grant-particularly those who might
whether it be on a first mortgage or be interested in co-operative housing
on a second mortgage basis. As I societies-could with great benefit
pointed out earlier, the Home Finance to themselves invest their money in
Trust experienced considerable teeth- the Home Finance Trust. Of course,
ing trouble upon its formation in they could do that under the con1956. At that time, it was launched stitution of the Trust, but, by interby the present Government, perhaps jection, I did suggest, when the
without a great deal of thought being Premier made that statement, that
given to its ramifications. I do not this was, in fact, fringe banking, and
think the Minister of Public Works, I still hold that view. Indeed, the
who is now at the table, would deny procedure could be opposed by the
that the Trust was held up to a great free enterprise banks.
certain amount of criticism by the
Premiers of other States inasmuch
Mr. LoxToN.-They have been
as it contravened the Loan Council. providing the money.
Mr. PETTY.-They were very
Mr. FENNESSY.-Yes, but they
jealous.
did not count on the State GovernMr. FENNESSY.-The Trust con- ment allowing the Home Finance
travened the restrictions placed on Trust to be used as a savings bank.
I suggest that when this aspect is
the States by the Loan Council.
known to the great free enterprise
Mr. BLOOMFIELD.-Was that your banks, they may have some objecground of objection to the Trust?
tion. By the same token, I hold the
Mr. FENNESSY.-No. However, view, as do other Opposition memwe thought the Bill which was intro- bers' that the State Savings Bank
duced in 1956 was ill-conceived, and provides all the necessary facilities
that not a great deal of thought had for young couples who desire to save
been given to it; in effect, we con- to become eligible for the £250 grant,
sidered that it was a propaganda and the same remark applies to the
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Commonwealth Bank. Nevertheless,
if the Home Finance Trust can, under
its constitution, do that, I suppose
there is nothing much we can say
against it.
The only other matter concerns
the payments which, under this
amending legislation, would be made
to the chairman and the other three
members of the Trust, which consists
of the Registrar of Co-operative
Housing Societies who shall be a
member ex officio, an officer of the
Treasury nominated by the Treasurer
of Victoria, and a person appointed
by the Governor in Council. The
chairman and other appointed members may hold their appointments for
a period up to seven years, but they
shall of course be eligible for reappointment from time to time. It
is provided also under this Bill that,
in the absence of the chairman of the
Home Finance Trust, the Registrar
of Co-operative Housing Societies
shall act as deputy chairman. Taken
by and large, that constitutes the full
terms of the Bill.
As I mentioned earlier, the Opposition does not intend to oppose the
measure. It believes that if the Home
Finance Trust, as it is now operating,
can assist home builders to obtain
finance at a reasonable rate of
interest-we have already given our
support to amending legislation which
provided for the financing of homes
on second mortgage at an interest
rate of 6 per cent.-that is a great
thing for many young couples who
are interested in home building.
The Premier did mention in passing
-and he was ably assisted by an
interjection made by the honorable
member for Prahran-that the Home
Finance Trust was able to help
roughly 100 people who found themselves in difficulty concerning home
finance.
Mr. BORTHWI'CK.-More than 100
people have been assisted.
Mr. FENNESSY.-The persons
concerned were being financed by the
Clayton timber company.
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Mr. WILTSHIRE.-Who runs that
organization?
Mr.
FENNESSY.-I
am
not
particularly interested in who runs it.
Mr. WILTSHIRE.-You ought to be.
Mr. FENNESSY.-They are not the
only people to whom finance was
made available. Many others received
financial assistance.
Mr. LOXTON.-To whom was the
finance made available-Mr. Viney,
the Clayton timber company or the
home builders concerned?
Mr. FENNESSY.-I know that a
director of the Clayton timber company is Mr. Viney, who subsequently
was unable to meet his commitments.
The people who were purchasing
homes from Mr. Viney had to be
assisted by the Home Finance Trust.
Mr. LOXTON.-You should make it
clear that the Clayton timber company was not financed by the Trust.
Mr. FENNESSY.-I have already
made that point clear. The home
builders concerned had to be assisted
by the Trust. But let us remember
also that whilst they were being
assisted they were not receiving
charity in the form of grants; they
were merely being re-financed by the
Home Finance Trust. All this money
will be recoverable; it is not a free
grant. In other wo.rds, all that the
Trust was doing was providing
finance for those people who could
otherwise have lost their homes.
Quite a few other companies were in
a similar position.
Let us take this matter a little
further. It appears that some Government members wish to argue concerning this matter.
Mr. BLOOMFlELD.-Would it not be
better for you simply to. say that
you agree with the Bill, and leave
it at that?
Mr. FENNESSY.-It might be as
well for me to remind the Government that when the home finance
legislation was enacted not only were
the people who were purchasing
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homes under the auspices of the Clayton timber company advantaged but,
at the same time, a number of permanent building societies suddenly
blossomed out into the field of home
finance. Approximately 35 permanent building societies, which were
constituted almost within a period of
twelve months, used as their bona
fides the fact that they were registered under the Home Finance Trust.
In other words, they created the impression amongst members of the
public-I do not blame the Government for this, but it shows how
people will take advantage of a situation-that they were acting under a
Government guarantee and that they
were very solvent bodies.
Of course, that is past history, and
I do not propose to go into the ramifications of it. Only fifteen of the permanent building societies which were
created at that time are now registered; the other societies have gone
out of business-this information
was made available by the Minister
of Housing. They used the recom.mendations which they had under the
Home Finance Act for an ulterior
motive. Fortunately, this matter was
brought to the notice of Parliament,
and, with justification, the Premier
and the Government intimated quite
strongly to these organizations that
they were more or less flying under
false colours.
I think I have made my position
clear so far as this measure is concerned. The Opposition does not intend to oppose the Bill. We accept
the situation that, unfortunately for
this Parliament and for the State, Mr.
Ebbels will, after his retirement in
July, no longer continue as chairman
of the Home Finance Trust. As
Registrar of the Co-operative Housing Societies, Mr. Ebbels has given
great service to the movement as a
whole, and the fact that the movement is in such a good financial state
is in the main due to the great work
and initiative displayed by him during
the years he has been associated with
co-operative housing societies. The
Opposition supports the Bill.
Session 1964.-130.
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Mr. BIRRELL (Geelong West).-I,
too, should like to place on record
my personal respect for Mr. Ebbels,
who will shortly retire from the position of chairman of the Home Finance
Trust. My first contact with Mr.
Ebbels was about ten or twelve years
ago when I was working in the housing side of the State Savings Bank at
Geelong and we pioneered within the
banking system the co-operative housing movement. I know the mess that
would have occurred within the
banking organization if it had not
been for the guidance of Mr. Ebbels,
who was always extremely helpful
both during telephone conversations
and personally whenever we encountered trouble. I greatly regret that
he has come to the end of his work
in the housing field. Mr. Ebbels's retirement will mark a regretful day for
Victoria. The measure of the man
can be assessed from the fact that
two officers will be required to replace him. Whilst the occasion of
Mr. Ebbels's retirement might be an
opportune time to make a change, the
fact that two men will, in the future,
carryon his work, shows the type of
man that Mr. Ebbels has been in the
past.
The Home Finance Trust is an expanding centre of State activity. It
first started operating with first mortgage loans and, as the honorable
member for Brunswick East stated,
there were times within the past two
or three years when this side of the
Trust's activities were used to get
people out of some great difficulties.
I pay credit to Mr. Ebbels and the
group of officers under him who were
the means of achieving satisfactory
salvage operations on quite a number
of first mortgage loans. More recently,
the Trust has entered the second
mortgage field, and this has provided
a fillip to its activities. It is apparent
that this new activity "caught on"
and has been accepted by members of
the community who need housing
loans. There is no doubt that in the
years that lie ahead further responsibilities will be given to the Home
Finance Trust.
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It is probably pertinent during the
debate on this Bill to mention the
fact that the Commonwealth Government is now entering into home
finance fields in Victoria.
This
decision, in our over-all system of
Government, State and Federal, highlights the shortcomings of a financial
system which places the responsibility of making decisions in the one
hand, and that of providing the requisite finance in another hand. This
applies not only to housing but also
to several other aspects of State administration. We now have the Commonwealth Government for the first
time coming directly into what has
previously been considered a State
activity. How the scheme will work
out and dovetail into our own system
is difficult to determine at this stage.
We must watch ourselves in this regard because there could be complications between the status of the
State home finance organization and
the Commonwealth, which is now
entering this field of activity.

In. the home finance field generally,
outsIde the housing trust, it is good to
note that new life has recently been
engendered into the State Savings
Bank. The Bank has instigated a
new scheme of guaranteeing Credit
Foncier housing loans to those persons who save a specific amount over
a period of three years. This new
scheme may dovetail nicely into the
Federal housing proposal. I do not
know whether the two schemes can
be matched and married completely.
Finally, it is good to know that
housing overall in Victoria and in
Australia is at present at a very high
level of activity and that this year
we could see the highest aggregate
of homes for all time, both within
the Commonwealth and the State.
We hope this trend will continue. I
see in this legislation some evidence
that the trend will continue because
the reason for this measure is an
expanding home lending programme.
This is Government activity of which
both sides of this House approve. I
Mr. Birrell.

of Trust) Bill.

am sure the new set-up of the Home
Finance Trust, under a body of four
men, will prove successful.
The motion was agreed to.
The Bill was read a second time,
and passed through its remaining
stages.
PUBLIC SERVICE (AMENDMENT)
BILL.
Mr. BOLTE (Premier and Trea-

surer) .-1 moveThat this Bill be now read a

~econd

time.

Honorable members will recall that
when giving notice that I would
move for leave to bring in this Bill
I also gave some indication of its
contents. I indicated that some of
the provisions of this measure had
been recommended by the Public
Service Board and that two provisions were sought by the Victorian
Public Service Association. Honorable members will probably know
that the principle of management of
the Public Service by a Public
Service Board with representatives
of both the Government and the
Service was firmly established
by an Act passed in 1946.
Those of us who were either
in Parliament or aspiring to become
members will recall the election of
1945, which was fought on this particular issue. I am sure the Leader of
the Opposition will re~ember !he
occasion. Naturally, WIth changmg
times and changing attitudes to
management, it has been necessary
for Parliament to review, from time
to time, the Public Service Act and
associated legislation relating to
various classes of Government
employees.
I have previously said that this is
a simple Bill, and fundamentally it is.
However, I should point out that
certain provisions of the Public
Service Act 1958 are, by section 73
of the Teaching Service Act 1958,
extended and applied to the Teaching Service and, by section 21 of the
Mental Health Act, to the medical
officers of the Mental Hygiene Branch
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of the Department of Health. In
addition, similar disciplinary provisions to those in the Public Service
Act are incorporated in the Mental
Health Act 1959 in respect of officers
and employees-including permanent
and temporary medical officers----of
the Mental Hygiene Branch of the
Department of Health. Also, separate
provisions rela ting to long service
leave, similar to those in the Public
Service Act 1958, are incorporated in
the Police Regulation Act 1958. Because of the complexity involved in
ensuring that similar conditions prevail for the previously mentioned
groups, I think it will considerably
facilitate consideration at the Committee stage if I outline the purpose
of each of the clauses.
The principal policy matter dealt
with by the Bill relates to the distribution of authority between Parliament, the Government and the Public
Service Board. As honorable members are aware, it is the policy of
the Government to vest, as far as
possible, the determination of wages,
salaries and conditions of employment for workers, regardless of their
occupation, in properly constituted
tribunals and Boards. The basis of
the existing distribution, so far as
the Public Service Act is concerned,
is obscure. It was probably bound up
with the bargaining during the 1940's.
That is probably an under-statement.
Some matters were demanded by one
party or other; some were in the
"bargaining area." In this atmosphere, it was natural that both parties
should accept the existing statutory
provision of long standing that
recreation leave up to three weeks
each year should be granted to
officers at the discretion of the Minister of each Department. An amendment introduced to the Public Service
Act in 1955 provided that annual
~eave up to three weeks a year
should be a service entitlement.
As a matter of fact, only in recent
years has this leave actually been an
entitlement.
Although employees
always obtained it, it was a matter of
discretion.
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The Government considers that
this matter of recreation leave, like
other conditions of service, should
be determined by the appropriate industrial
tribunals.
Accordingly,
clause 5 of the Bill gives the Public
Service Board power to determine in
relation to various aspects of recreation leave, sick leave, leave to obtain
educational qualifications, defence
training leave, and the like.
Long service leave, being a matter
of special application, is retained for
direction by Parliament. Clause 5
also gives the Board power to determine the hours of work and times
of attendance of public servants.
Mr. WILKEs.-Are employees paid
when they are on defence training
leave?
Mr. BOLTE.-The matter rests
with the Public Service Board. I am
not quite sure of the position. I
know that their pay is made up.
Clause 7 of the Bill amends section 73
of the Teaching Service Act, which
extends the provisions of the Public
Service Act to the Teaching Service
and vests various aspects of leaveother than long service leave-for the
Teaching Service, in the Teachers
Tribunal.
As the determination of the primary conditions for long service
leave remains the prerogative of
Parliament, provision is included in
this Bill to enable Parliament to determine upon a submission made
to the Government in this connexion by the Victorian Public
The purService Association.
pose of clause 9 is to amend
the Public Service Act 1958 to provide that the first accrual of entitlement to long service leave should
occur after fifteen instead of 20 years'
service, at a proportionately reduced
quantum. Entitlement after fifteen
years will be four and a half months
instead of the present six months
after twenty years.
The basis
adopted in this Bill is that sought by
the Victorian Public Service Association. As the Teaching Service and
the staff employed under the Mental
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Health Act obtain their long service
leave by an extension of the Public
Service Act, this Bill suitably amends
the appropriate provisions in the Acts
under which they are employed.
Similar provision is made to amend
the Police Regulation Act, so far as
long service leave for the Police
Force is concerned.
Certain of the provisions of this
Bill are designed to overcome difficulties which have arisen in the administration of the Public Service Act
1958 and the Teaching Service Act
1958. The first, dealt with under
clause 2, relates to the membership
of the Public Service Board and the
Teachers Tribunal. Although provision is made at present for an extraordinary election to be held in the
event of a vacancy occurring in the
office of elected member of the Board,
or the Tribunal, no such provision is
made for a special election to fill an
extraordinary vacancy for a deputy
elected member. Unless the Act is
amended as proposed, such elections
must wait until the term of the
elected member expires.
Mr. CAMPBELL TURNBULL.-Has
that ever occurred?
Mr. BOLTE.-It happened recently,
and a hiatus resulted. The appropriate amendment contained in the
Bill is the second provision which
has been requested by the Victorian
Public Service Association.
Sections 27 and 41 are other provisions in the 1958 Public Service Act
which
are
causing
difficulties,
through the necessity for the staff of
the Public Service Board to undertake detailed recording which, when
completed, serves very little useful
purpose. If the existing provisions
of section 27 of the Act are to be observed, every description or alteration in description of a position in the
professional division-there are over
2,000 such positions-must be made
by amendment of the regulations. No
such requirement exists for the administrative or technical and general
divisions. Paragraph (a) of clause
3 is designed to overcome this situation.

(Amendment) Bill.

The purpose of paragraph (b)
of clause 3 is to remove the
necessity for the Board to keep
a record of the' salary movement
of officers and employees through the
salary ranges authorized for the
various classes of offices. Prior to
1946, movement by annual increments through an authorized range
required the Board's approval and all
authorizations were, of necessity, recorded. The 1946 Act vested in the
permanent heads authority to grant
increments. The permanent heads
now forward to the Board monthly
reports of increments granted, and
no useful purpose is served by the
Board duplicating this record by
entering, on personal history cards,
the contents of the increment returns.
The only record the Board requires is
of increments withheld by permanent
heads for reasons of inefficiency, misbehaviour or the like. These are, of
course, the subject of special reports.
Clause 4 of the Bill relates to probationary service, which is provided
for in section 33 of the Public Service
Act of 1958. Prior to the passing of
the 1946 Public Service Act, there
had been legislative provision for
appointments to be on probation, for
appointments to be confirmed, and
for the services of a probationer to be
dispensed with during the period of
probation.
The 1946 legislation
omitted the provision for confirmation of appointments. This omission
was perpetuated in the Public Service
Act 1958. In practice, it has, of
course, been necessary for the Public
Service Board to continue to confirm
the appointment of probationers and,
in some cases, to extend periods of
probation. This Bill, in effect, reaffirms the long-established practices
of confirmation of appointment and
extension of periods of probation.
Clause 5, as I have already mentioned, deals with the question of
leave. While giving power to determine leave conditions other than
long service leave, to the Public Service Board and to the Teachers Tribunal, this clause repeals sections 62
and 65 of the Public Service Act 1958
under which the Governor in Council
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the Teaching Service. This has been
done by amending the Tribunal's
regulation-making powers. contai~ed
in section 58 of the TeachIng ServIce
Act 1958. One aspect of clause 8 has
been incorporated in the Bill following representations to the ~inis~er
of Education by the VIctOrIan
Teachers Union. The union asked
Provision is made in clause 6 of the that when a member of the Teaching
Bill to repeal section 48 of the Public Service was considered by the perService Act and so remove from the manent head to have committed an
Public Service Board the responsi- offence which warranted the making
bility of examining every situation of a report to the Minister, the suswhere overtime work is proposed. pension of the teacher-which inThis is a long-standing provision. volves suspension of payments of
However, in the years following the salary-should not be mandatory, as
second world war, there has been ex- it is at present, but should be at the
tensive growth in most of the discretion of the permanent head.
Government Departments and it has The Government agrees that the
been found impractical for the Board, suggestion is reasonable and accordthrough its inspectors, to make a. de- ingly, has made provision to meet
tailed investigation of all occaSlOns the union's request. It is proposed
when overtime work is proposed. that this will also apply to the staff
One never knows from week to week of the Public Service and staff of the
whether overtime work will be neces- Mental
Hygiene Branch.
Therefore
sary. In the int~rest o~ &e~eral
measure provides that the
organizational efficIency, mdIvIdual the
decision whether or not a teacher,
departmental heads .~ill be made ,re- an
officer or an employee shall be
sponsible for authorIzmg the workI!lg suspended,
being reported to
of overtime, and will have au~horIty the Minister,upon
shall
be made after due
to grant allowances accordmg to
has
been
given to the
consideration
scales prescribed by the Board. In
particular
case,
by
the
permanent
addition to the annual departmental
head
of
each
Government
Departreturns of expenditure on overtime,
ment
in
relation
to
the
officers
and
particulars of which are included in
the Board's annual report, quarterly employees of those. DeJ?artme~ts;
returns from Departments of all over- the Director of EducatIon In relatlOn
time allowances authorized, and the to teachers; and the administrative
reasons why overtime work was member of the Mental Health
necessary, will be lodged with the Authority in relation to officers and
Board.
The Board already has employees, including permanent and
authority, under section 50 of the temporary medical officers of the
Act, to make regulations with respect Mental Hygiene Branch of the
to overtime work and allowances to Department of Health.
The legislative provisions in this
be paid. These regulations will require appropriate amendment to en- regard are contained in section 55
sure that overtime work is necessary of the Public Service Act, the proand unavoidable and that the work is visions of which are adopted for the
carried out under proper supervision Teaching Service under the Teaching
Service Act. An appropriate amendor control.
ment is made to section 22 of the
As section 48 of the Public Service Mental Health Act 1959, which relates
Act has application to the Teachers to the punishment of officers and
Tribunal, it has been necessary to employees-including permanent and
provide, in clause 6, suitable pro- temporary medical officers-of the
vision for the Tribunal to retain its Mental Hygiene Branch of the
powers in relation to overtime for Department of Health.
regulates at present. This. clause
also gives power to the Pubhc Se~
vice Board and the Teachers TrIbunal to make regulations with respect to hours of work and times of
attendance of officers and employees.
At present, these regulations are
made by the Governor in Council.
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Clause 8 also relates to the
maximum fines which can be imposed
for breaches of the Acts or regulations. It is proposed that the fine
which can be levied by the permanent
head shall be raised from £5 to £25
and, correspondingly, the maximum
fine which can be imposed by the
Public Service Board or the Teachers
Tribunal shall be increased from £25
to £100. This is the first increase in
nearly a century, and I think honorable members will agree the amounts
proposed bear a better relationship
to present-day money values.
It is not my wish to withold anything from the House. The Public
Service Association did not seek this
particular provision, but at the same
time that Association will admit that
the proposal is reasonable. After
all, there are very few offenders,
and it is far better to look after the
999 out of 1,000 good, straightforward members, than to consider
perhaps the one who deviates a little
from the beaten path. Similarly,
sub-clause (2) of clause 8 makes
provision for appropriate amendments of the Mental Health Act 1959,
so far as officers and employeesincluding permanent and temporary
medical officers-of the Mental
Hygiene Branch of the Department
of Health are concerned. Having in
mind the amount of detailed work
involved in making the administrative
arrangements and framing necessary
regulations to implement the changes
incorporated in this Bill, provision
has been made for it to come into
operation on a date to be fixed by
proclamation of the Governor in
Council.
Looking at the broad picture, I
have no doubt that honorable members will agree that anything which
can be done to increase the efficiency
of an already highly efficient organization is desirable. It is true that
instances of irritation and delays
occasioned by public servants can
be quoted, but the same could be
said of any branch of human endeavour. For its size, its breadth and
the complexity of its administration,
Mr. Bolte.

(Amendment) Bill.

the Public Service of Victoria must
get full marks for a job well done.
In the knowledge that all honorable
members will support the Government's endeavours to remove difficulties from the path of Public
Service administrators, I commend
this Bill to the House.
A number of Acts which concern
members of the Police Force, the
Mental Hygiene Branch, the Public
Service, and the Teaching Service
are involved in this measure. Some
consistency between all branches of
public services is necessary-as the
honorable member for Brunswick
West said, "One in, all in." If it is
proposed to give to one section of
the Public Service long service leave
entitlement after fifteen years, then
the same provision must be applied
to the other sections. I am prepared
to agree to a reasonable adjournment of the debate, because I know
that many aspects must be considered
by the Opposition. I shall be glad
to arrange any necessary information
to be made available to the Opposition.
On the motion of Mr. STONEHAM
(Leader of the Opposition), the
debate was. adj~urned until Tuesday,
April 21.
MARYBOROUGH FREE LIBRARY
AND LITERARY INSTITUTE BILL.
The debate (adjourned from March
24) on the motion of Mr. G. O. Reid
(Minister of Labour and Industry)
for the second reading of this Bill was
resumed.
Mr. STONEHAM (Leader of the
Opposition) .-The purpose of this
small Bill is the transfer, by the
trustees, of the Maryborough Free
Library and Literary Institute to the
City of Maryborough-my home
town. Therefore it goes without
saying that the Opposition raises no
objection to the speedy passage of
this measure.
The preamble to the Bill states
that by an indenture of conveyance
dated 31st day of May, 1891, this
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land, which is situated on a prominent corner in the main street in
Maryborough, was vested in two
trustees for a certain association
known as the Maryborough Free
Library and Literary Institute. Later,
in 1893, a deed of declaration of
trust was made. In its period the
building erected on this Jand was
most dignified an~ served its purpose
admirably.
In 1946 the Labour
Government of the day instituted the
Free Library Service Board, but the
Borough of Maryborough did not
take advantage of its benefits. In
fact, for several years the Maryborough Free Library and Literary
Institute did not receive any Government grants which had been provided in years gone by, because under
the provisions of the Free Library
Service Board Act, Government
contributions were limited solely to
those municipalities which made the
necessary contributions to qualify
for assistance.
In recent years, the status and
effectiveness of the Maryborough
Free Library and Literary Institute
has declined. At long last, the City of
Maryborough has seen fit to participate in the free library scheme, and
this measure proposes to permit the
transfer of the property for utilization by the City of Maryborough as a
municipal free library. There is much
history attached to the Maryborough
Free Library and Literary Institute.
Maryborough, like many . other
country towns, was prominent in the
gold-mining era. In the hey-day of
the goldfields, prior to the establishment of the Free Library and Literary
Institute in 1891, it had a colourful
history, and the old mechanics
institute type of library functioned
for many years.
The provisions contained in this
measure will be an event of some
importance in the history of Maryborough. The location of this library
is an admirable one. It is to be
hoped that with the passing of years
the City of Maryborough will establish a library of which the inhabitants
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of that city will be proud.. I am
pleased to wish this Bill a speedy
passage.
The motion was agreed to.
The Bill was read a second time,
and passed through its remaining
stages.
COMMONWEALTH AID ROADS
CONFERENCE.
The debate (adjourned from March
17) was resumed on the motion of
Mr. Bolte (Premi~r and Treasurer)
thatThe Ministerial statement relating to the
Premiers' conference on Commonwealth
Aid Roads Agreement be printed.

Mr. STONEHAM (Leader of the
Opposition) .-Members of the Opposition were pleased when the Premier
on the 17th March last, soon after his
return from a conference in Canberra
of State Premiers with Federal Ministers on the subject of the Commonwealth Aid Roads Agreement, saw fit
to make a statement to the House on
the proceedings of the conference.
The honorable gentleman was good
enough to move that the statement
be printed, thus providing the opportunity for this debate. The Opposition noted the expressions of disappointment uttered by the Premier
on this subject and prior to this had
particularly noticed his "cry" as reported in the press that he had been
out-voted, out-gunned and outmanreuvred at the Canberra meeting.
While we can understand the disappointment which the Premier expressed in his statement to the House,
the Opposition feels that to allow the
matter to rest there is not sufficient
so far as Victoria is concerned. Consequently, I wish to move the following amendment to the Premier's
motion:That the following words be added to the
question:"and this House expresses its utter
dissatisfaction with the proposed disbursement of Commonwealth aid roads
funds to Victoria during the next five
years because of their inadequacy to
finance essential metropolitan and country
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road works which have been delayed in
this State, and urges the Victorian Government to make resolute representations to
the Commonwealth Government for substantial emergency grants to satisfy
special needs of high vehicle density in
Victoria, as have been provided for
Queensland and Western Australia for
other special purposes."

At this stage, I wish to direct the
attention of the House to a statement
made in a despatch from E. H. Cox in
Canberra which appeared in the
Herald on the 13th March last. The
report statedBut, in addition to the £375,000,000, the
Commonwealth expects to spend another
£45,000,000-

That is not the £45,000,000 to which
the Premier referred in respect of
matching the grants made by the
Commonwealth; it is an additional
£45,000,000 over and above the
£375,000,000 mentioned by the honorable gentleman. The report continuesoutside the agreement on development
roads-mainly in Queensland and Western
Australia.
This will bring the actual Commonwealth
roads grants to those States well above the
grant to Victoria.

I have checked and found that fact
to be correct, because it clearly indicates that the way is open for the
Victorian Government to take further
action in this matter instead of being
satisfied by merely registering some
mild criticism of the Commonwealth
and certain States in a Ministerial
statement in this House.
I wish to indicate very emphatically
that the Opposition regards the
present position of Victoria in this
matter as absolutely intolerable.
Therefore, we are determined that
every possible avenue open to us
should be exploited in our fight to
obtain basic justice for Victoria. Of
course, it is useless to suggest that
the Commonwealth-States conference
be reconvened and the viewpoint of
Victoria re-stated with greater
emphasis. We know that, so far as
the next five years are concerned, the
die has been cast because the Commonwealth is able to take advanMr. Stoneham.

Roads Conference.

tage of the ganging up of States into
rival groups, as a result of which the
votes of the Commonwealth and the
States of Queensland, Western Australia and Tasmania constitute a
majority of the conference. As the
Premier rightly said, the whole
matter was cut and dried before he
went to Canberra.
So it is useless for us to propose,
at this stage, much as we should like
to do so, first, that the machinery
should be provided for a basic and
fundamental amendment of the distribution formula which is so callously
unjust in denying the requirements of
this State and, secondly, that the
whole of the petrol tax revenue
should be returned to the States. As
honorable m.embers are aware, that
seems to be impossible of achievement while the Menzies Government
remains in office in Canberra. During
the last election campaign, it was
Labour policy that the whole of the
revenue received from the petrol tax
should be returned to the States. The
Opposition asserts that while that
is not necessarily in the long view a
complete solution nevertheless such
actiori would provide a substantial
improvement on the existing very
unjust situation. As a matter of fact,
the estimated receipts from petrol tax
for the next year are £78,400,000. The
distribution being made to the States
amounts to £65,000,000, so that if
Labour's policy of returning all the
petrol tax to the States was applied
the States would receive £13,400,000
more next year from this source.
Over the next five-year period, instead of the total of £375,000,000 to
which the Premier referred, there
would be a return to the States of
£438,400,000-an
increase
of
£63,400,000 over the five-year period.
Those are two things that we
should like to see done. We agree
with the Premier that there must be
an amendment of the distribution
formula from the present basis of
one-third area, one-third population
and one-third car density. We should
like the whole of the petrol tax to be
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returned to the States immediately.
As these things are impossible of
achievement under existing conditions, the Opposition submits this
amendment to the House knowing
that the Commonwealth has the sum
of £45,000,000 set aside in a reserve
to meet special requirements.
It is interesting to note that, during
the currency of the five-year period
which is about to expire, Queensland
received £4,150,000 and Western
Australia £1,950,000 as special grants
for cattle roads out of the Commonwealth reserve, which the Premier
said Sir Thomas Playford argued at
the conference should have been
added to the amount available for
distribution under the formula. The
Opposition goes further than Sir
Thomas Playford, as is indicated in
the amendment before the House.
We submit that Victoria, because of
its very special needs arising from
its exceptionally high vehicle density,
should receive a special grant from
the Commonwealth in the same way
as the special needs of Queensland
and Western Australia for other purposes are recognized. In his statement to the House, the Premier
saidSir Thomas Playford put a proposition,
with which Mr. Heffron and I agreed, that
the States that got the tremendous benefit
on the basis of area-such as Western
Australia and Queensland-should not also
get the benefit of the special grants from
the Commonwealth Government for beef
roads and communications, which amounted
to £20,000,000 or £30,000,000.

I do not know what those amounts
mentioned by the Premier are.
Mr. BOLTE.-That
amount.

is

the

total

Mr. STONEHAM.-For the period
which has passed?
Mr. BOLTE.-No, for all these beef
roads, some of which are in the
Northern Territory.
Mr. STONEHAM.-As I mentioned, Mr. E. H. Cox stated in a
dispatch from. Canberra that the
Commonwealth had set aside the sum
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of £45,000,000 to meet the special
requirements. The Premier's statement continuesThey are substantial grants. On the one
hand they got the benefit of the area
formula and on the other had got a second
benefit because of their large outbacks
which the Commonwealth Government is
bound to develop.

I would be the last to deny to
Western Australia and Queensland
the right to make some special pleas
for the tremendous difficulties under
which they are carrying out development, but by the same token I feel
that the State of Victoria would be
on very sound ground if it submitted
to the Commonwealth that because
of different reasons, which are perhaps more powerful than those which
apply to Western Australia and
Queensland, special grants should be
made to this State. The Premier
referred to various amendments that
were proposed, and mention has been
made of the one put forward by Sir
Thomas Playford, Premier of South
Australia.
Mr. BOLTE.-That was not an
amendment; it was a proposal.
Mr. STONEHAM.-It was something which was debated, and if it
had received sufficient support it
could have taken the form of an
amendment. However, our Premier
argued that the amounts of the grants
calculated on the one-third area basis
should be pegged on the 1963-64, the
current year, payments and that in
the years ahead the increased
amounts made available should be
divided 50-50 on the basis of population and the number of motor
vehicles. That seems inherently fair,
although according to the figures I
have before me it would not have
been of tremendous· advantage to
Victoria. It certainly would not have
been as good as the proposal put
forward by Mr. Heffron, the Premier
of New South Wales. He suggested
that the formula should be altered to
three-tenths according to urban population-that is, capital cities plus
cities of more than 100,000 popula'tion-six-tenths according to rural
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population-that is, the rest of the
State-and one-tenth according to the
square root of the area of each State.
I understand that under that proposal the percentage received by Victoria would have risen to 24.3 per
cent., the figure for the current year
being 20.1.
Mr. BOLTE.-I supported that
proposal.
Mr. STONEHAM.-I know that the
Premier did, and I think he was very
wise in doing so. It is a proposal
which he has admitted contains a lot
of merit. However, as he pointed out,
there would be opposition to it,
especially from Western Australia,
because the percentage to that State
would decline from 17.6 to 9.4. However, the difficulties of Western Australia could well be taken care of by
the Commonwealth Grants Commission.
Although perhaps it does not represent the final word, I think the
proposal put forward by Mr. Heffron
represents about the nearest we could
get to justice for all States, provided
that some special provision was made
to look after the requirements of
Western Australia. It is the best
suggestion I have heard for amendment of the formula.
The sitting was suspended at 6.20
p.m. until 8.8 p.m.
Mr. STONEHAM.-Before the suspension of the sitting, I pointed out
that if an amount equal to the whole
of the petrol tax was returned to the
State, the disbursement in the next
five years would be £63,400,000 more
than the £375,000,000 referred to by
the Premier as the total amount
covered by the agreement. For each
of the next five years, Victoria would
have
received
approximately
£2,500,000 over and above the
amounts that are to be allocated.
I said also that we would have preferred to be able to suggest some
means by which the distribution
formula could be amended, but that
appeared to be beyond the realm of
possibility; hence we had submitted

Roads Oonference.

the amendment before the House
with the object of attempting to obtain from the Commonwealth, from
its reserve fund, some special grant
to meet the unique conditions that
exist in this State. If we can get the
State Government to act in the terms
of the amendment, and if in turn it
can persuade the Federal Government to act on the lines indicated,
not only will it be possible for urgent
and vital works not provided for in
the programme covered by the agreement to be got under way in the forthcoming five-year period but we shall
strike a decisive blow in the campaign to obtain-at least at the next
formal conference-a fundamental
amendment of the formula, perhaps
in line with that suggested by the
Premier of New South Wales.
As for the inadequacy of the disbursements referred to in the first
part of the amendment, other contributors to the debate will doubtless
furnish evidence, but I should like to
make the point first that the Premier
was certainly within his rights when
he said that, when making a comparison between the former agreement and the decision covering the
next five years, it was quite unrealistic to compare the average for the
previous five-year period with the
average for the coming period. That
is precisely what was done by the
Commonwealth propaganda merchants, and it was headlined in the
newspapers that there had been a
50 per cent. increase. Nothing could
be further from the truth.
The Premier said that the realistic
approach was to multiply by five the
current year's grant of £11,470,000
and deduct the resultant figure of
£57,350,000 from the amount that has
been allocated to Victoria for the
next five years, namely, £73,800,000,
giving a figure of approximately
£17,000,000, which equals about
£3,400,000 a year for Victoria. So all
the talk about a 50 per cent. increase
is just so much hogwash. What
Victoria is to gain in the next
five years is an average of
£3,400,000 a year over the rate of the

Oommonwealth Aiel

[7

APRIL,

1964.]

Roads Oonference.

3515

grant for the current year. I think the throughout Australia. Most of that
Premier might have said this in a would occur in New South Wales
press statement. That grant will and Victoria. On the question of the
probably be barely sufficient to cover human toll, a survey made by the
rising costs in the period of the agree- National Association of Australian
ment, and it certainly will not permit State Road Authorities, at page 10,
any reasonable attack to be made on sets out the popularity of motor
vehicles in world ranking.
In the
the prodigious backlog of work.
United States of America, there are
I am sure that honorable members 4.17 vehicles for every ten persons;
have re'ad with great interest the case in Canada, 3.03; in New Zealand
prepared by the National Association 2.94: and in Australia, 2.86. The road
of Australian State Road Authorities deaths per 10,000 vehicles are, in the
setting out the requirements for the United States of America, 5; in
decade 1964-1974. This set out that Canada, 6.95; in New Zealand, 4.93;
the estimated road needs, contrasted and in Australia, the staggering figure
with the estimated revenue for the of 8.78. That indicates the extent to
ten years, left a staggering deficiency which inadequate roads are a factor
of £1,165,000,000. On the basis of contributing to this shocking toll of
that document, to which the Country life on our roads. Already in this
Roads Board contributed the Vic- State the road toll for the year 1964
torian story, I have ascertained that is unfortunately well above the figure
for the five-year period from 1964-65 for the similar period of last year,
to 1968-69 the estimated amount and, as things are going, next year
needed in this State is £447,000,000 it will almost certainly be higher
and the estimated revenue is still.
£303,400,000, leaving a deficit of
Everything underlines the need for
£143,600,000. That is a deficit at the
rate of approximately £29,000,000 a us not to be content merely to make
a statement, as the Premier did, and
year.
to express some disappointment and
In its report for the year 1961, discontent at the attitude of the
the Country Roads Board sets out, Commonwealth. In the Age of 4th
at page 6, a table for the decade January, this year, an article headed
1960-70. The estimated deficiency "City will have peak-hour traffic
for that period is £136,000,000. Here jams all day in ten years-New roads
we have, in this five-year period, a warning," statesfinal estimated deficit of £144,000,000
Within ten years, present peak-hour conso that the gap is getting bigger all ditions
could be expected to last throughthe time. It is futile for us to stick out the day on most major roads, the chairour heads in the sand on this issue man of the Metropolitan Board (Mr. R. E.
and hope that in some way things Trickey) said yesterday.
He said Melbourne could no longer postwill gradually improve and that out
pone major improvements to its main road
of it all we shall get by. It is obvious system.
that a drastic programme is essential
Other speakers on this question
in this State if we are to avoid a
major breakdown of our use of the will address themselves particularly
roads, and that is precisely our idea to that aspect. I do not claim to be
in seeking to get the Government to an authority on highways overseas,
agree to approach the Common- but I have seen some in operation and
wealth on this basis for special have read a number of international
road journals. Frequently I have
grants.
travelled from Melbourne to SeyThe economic loss that is caused by mour on the Hume Highway, and
our inadequate road system is diffi- I should say that this highway,
cult to estimate but one authority has having regard to the traffic that is
put down the cost of delays due to thrust upon it, is the most deficient
road congestion at £1,000,000 a day roadway in the world' for handling
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such traffic. Similar conditions are
I should like to hear the Minister
experienced on the Princes Highway participate in this debate to-night and
in Gippsland, and these constitute tell us just what is the Government's
intention in relation to planning as
a death trap.
am·endment
applies
to it affects the correlation of freeways
The
essential metropolitan and country and the underground railway. We
road works in this State which have have rec-ently been presented with an
been delayed. We simply cannot excellent article by Mr. G. F. Brown,
blunder along and hope that things deputy chairman of the Victorian
will turn out all right, because the Railways Commissioners, dealing
gap is becoming bigger each year. I with traffic problems near Melbourne,
was interested to read the remarks of in which he poses very lucidly the
the Minister of Transport at the issues involved. To-night, we are
recent symposium, "Living with the dealing specifically with the Commotor car," organized by the monwealth Aid Roads Agreement,
Royal Automobile Club of Victoria, in and that is the particular subject on
which the honorable gentleman which we want Government memraised the question of planning. He bers to reply if they do not subscribe
said that obviously there must be to the amendment, which I have subplanning and, having made our plan, mitted in a perfectly constructive
we have to order priorities and keep and progressive way, because to us it
to the plan. He w·ent on to say that represents the best line of attack that
a basic question for the traffic we can take. Surely the Government
planner, therefore, concerns the does not suggest that we should sit
relative emphasis to be placed on our down and just moan about our
planning of freeways and parking difficulties. We must take some
facilities as compared with the action. If the Government is premodernization and expansion of pared to take the action I suggest, it
public transport facilities aimed at should be on the lines indicated in the
restoring lost patronage and therefore amendment.
reducing the number of road vehicles
Mr. WILCox.-That is not much of
entering the city, thus helping to a solution; it has been tried.
conserve valuable road and parking
Mr. STONEHAM.-It has not been
space for those who, for various
reasons, must rely on the motor car tried in respect of the additional
£45,000,000. In my opening remarks,
for transport.
At page 6, the honorable gentle- I directed the attention of the
man set out quite a case for planning, House to a dispatch from Canberra
and this naturally raises the question by Mr. E. H. Cox, who is usually
of the importance which the Govern- correct in quoting figures. He stated
ment attributes to the provision of an that this is one of the worst road
underground railway in Melbourne. deals which Victoria has had from
He said that we cannot divide the the Commonwealth, and that this
problem into the separate compart- State will again get the lowest per
ments of road, rail, tram, bus and head share of the roads fund. He
parking, and expect to get whole went on to sayanswers. There must be a definite . But Victorians are contributing 30 per
concept of the relative roles of all cent. of the total fuel tax revenue collected
forms of transportation which must by the Federal Government.
In addition to the £375,000,000 the
be complementary to one another. We
Commonwealth expects to spend another
must consider the question whether £45,000,000
outside the agreement on
public transport must be self- developmental roads-mainly in Queenssupporting, or whether in the long land and Western Australia.
run it may better serve the needs of
Queensland and Western Austhe community· to subsidize such a tralia obtain special grants for the
system as an offset to the enormous peculiar conditions that apply to
cost of building essential freeways.
Mr. Stoneham.
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those States, and we say that, because of the peculiar conditions
applicable to Victoria, special grants
are warranted here. That is the line
of attack. If there is a better line of
attack which is likely to be successful, we shall be delighted to withdraw
the amendment in favour of something better that can be put up. If
there is nothing better, for heaven's
sake let us all be united in the matter
of supporting the amendment.
Mr.
CAMPBELL
TURNBULL
(Brunswick West) .-1 second the
amendment.
Mr. BOLTE (Premier and Treasurer) .-Mr. Speaker, I should like
a ruling.
Mr. FLOYD.-Is this statement by
leave? You have already spoken.
The
SPEAKER (Sir William
McDonald).-Order! The honorable
member for Williamstown will have
an opportunity of asking his question
later.
I remind the honorable
member for Brunswick West that, in
seconding the amendment, if he also
wishes to speak he must do so now.
He cannot reserve the right to speak
later.
Mr.
CAMPBELL
TURNBULL.-I
understand that.
Mr. FLOYD (Williamstown).-Mr.
Speaker, do I understand that the
Premier desires to speak by leave?
Mr. BOLTE.-No, by right.
The SPEAKER.-In that case, the
Premier will follow the seconder of
the amendment. Does the honorable
member for Brunswick West intend
to speak in addition to seconding the
amendment?
Mr. CAMPBELL TuRNBULL.-No,
Sir.
Mr. FLOYD.-Does the Premier
intend to speak to the motion or to
the amendment?
Mr. BOLTE.-To the amendment.
The SPEAKER.-Order! I wish to
make it clear that honorable members
will be speaking to both the amend-
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ment and the motion; it is not
possible to differentiate between
them.
Mr. BOLTE (Premier and Treasurer) .-Thank you, Mr. Speaker. I
consider that, as I moved the original
motion that the Ministerial statement
be printed, I am entitled to discuss
the words which are proposed to be
added to this motion and which, of
course, are a lot of mumbo-jumbo.
My motion was submitted to enable
this House to have an open forum
on a conference that took place in
Canberra recently. It is as simple
as that. I believe it to be proper
that the House should have that
opportunity.
Mr. STONEHAM.-We
credit for that.

give

you

Mr. BOLTE,-If I were in the
position of the Leader of the Opposition and contemplated adding
something to a motion that the
Ministerial statement be printed, I
would produce something better than
this amendment, if it is an amendment. I think it merely comprises
words to be added, and it is not an
amendment as such. It is nonsensical to add to a motion that the
Ministerial statement be printed the
words proposed by the Leader of the
Opposition.
In considering this
matter, one has to go back over the
history of Commonwealth Aid Roads
Agreements extending over a period
of years. One does not need to have
a long memory to think back to the
year 1954. Who participated in the
formulation
of
the
agreement
entered into in that year? There was
then a Labour Premier in office in
this State. I refer to the late John
Cain. He did not object; he agreed.
Mr. FLOYD.-That was in war-time.
Mr. BOLTE.-That was not so. The
honorable member for Williamstown
is confused. I am speaking not of
1944, but of 1954. Probably, there
was a war at the Trades Hall, but
that would not be an historical fact.
However, it is an historical fact that
the Labour Government of the day,
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under the late John Cain, agreed in
Canberra to a five-year agreement.
All the States of the Commonwealth agreed to give Victoria a share
which was the equivalent of about
17 per cent. Five years went by and,
in 1959, we put up, I believe, a real
fight and succeeded in having the allocation increased to 20 per cent. On
the last occasion, we endeavoured to
have the percentage increased still
further. I have given chapter and
verse of what happened at the last
conference. We did not agree to the
proposed disbursement; I condemned
it. The Leader of the Opposition has
suggested that there should be added
to the motion some feeble sort of a
statement that this House should
express dissatisfaction with the position. I expressed dissatisfaction concerning it weeks ago.
Recently, I was accused by a
Federal
member-the
honorable
member for the Wimmera, Mr. King
-of being parochial. The honorable
member said that it was wrong that
Victoria should desire to obtain an
increased allocation. Obviously, he
was acting as spokesman for the
Country party. However, I do not
propose to go into the details of that.
Mr. FENNESSY.-There are no members of the Country party present to
refute your statement.
Mr. BOLTE.-I consider that the
first duty of any member of Parliament is to be present in the House
when Parliament is sitting.
Mr. FLOYD.-YOU should round up
your own members more frequently.
The

SPEAKER

(Sir

William

McDonald).-Order! This debate will
be carried on as a debate, and I warn
honorable members of both sides of
the House that further interjections
will not be tolerated. I direct my
remarks particularly to the honorable
member for Brunswick West and the
honorable member for Williamstown.
Mr. BOLTE.-I shall be brief in
dealing with this matter. The amendment moved by the Leader of the
Opposition is not satisfactory to the
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Government. I am not prepared to
accept the amendment as a sort of
addendum to my motion that my
Ministerial statement should be printed. If Opposition members feel that
something should be added to the
motion that the Ministerial statement
be printed, perhaps a further amendment can be prepared. However, the
amendment proposed by the Opposition is ridiculous. Opposition members have referred to an amount of
£45,000,000 which the Commonwealth
has decided shall be used for northern
roads.
Mr. FLOYD.-The Commonwealth
" got on to you."
Mr. BOLTE.-The Commonwealth
did not "get on to me," any more
than it " got on to" former Governments, whether Liberal or Labour.
All previous Governments have been
trea ted in the same manner. Whether
the late Mr. Chifley was Prime Minister, or whether someone else occupied that position, the Federal
Government has always treated the
States, particularly Victoria and New
South Wales, in the same manner. I
have said that for the past nine years,
and I stand by it.
Mr. SCHINTLER.-New South Wales
and Victoria are not mendicant
States.
Mr. BOLTE.-I agree, and we do
not want to be a mendicant State.
I am proud of the fact that Victoria
is probably the wealthiest State in
the Commonwealth, but this does not
n1ean that we have sufficient money
for our roads. Victoria contributes
most to the Federal coffers, whether
by way of income taxation, petrol
tax, or any other avenue. Although
there will be an election in the near
future, if further development of Victoria was essential, one would have
to advocate, if necessary, increased
taxation to meet the costs involved.
The Labour party cannot quibble at
that.
Mr. FENNESSY.-Would you be prepared to say that during the forthcoming election campaign?
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(Mr.

spent in the Northern Territory.
I consider that the amendment submitted by the Leader of the Opposition represents so much eye-wash; it
is nonsensical. If it was suggested that there should be added
to
the
motion
a
suggestion
that this House should condemn
the proposed disbursement of Commonwealth Aid Road Funds to Victoria during the next five years, I
would support it to the hilt.
Mr. FLOYD.-You did not tell us
that in your speech.
Mr. BOLTE.-The honorable member for Williamstown appears to be
getting very edgy.
Mr. WILKEs.-Are you going back
to Canberra before the next election?
Mr. BOLTE.-During the past nine
years, Victoria has had the honour
of leading the other States financially,
and from the point of view of
development. We have brought this
State to the position which it now
occupies. It fs now the leading
industrial State in Australia, the most
progressive State in the Commonwealth, and the most financial of all
the States. It has the lowest unemployment figures and the highest
savings rate in Australia. It has
the highest building rate in the
Commonwealth, and it takes the
largest number of migrants, either
percentage-wise or in total.
Mr. FLoYD.-Twelve migrants to a
room, and two murders a week!

Rafferty).-Order!
All honorable
members will have equal opportunity
of speaking during this debate. I ask
honorable members, particularly the
honorable member for Brunswick
East, to cease interjecting.
Mr. BOLTE.-In season and out of
season, Victoria's development and
prosperity must not be impaired and
if, in order to meet the needs of the
State, it was necessary to have some
increased taxation, I would support
such action, just as I proposed in
Canberra an increased excise of 3d. a
gallon on petrol on the understanding that the additional revenue would
be returned to where it was earned.
This suggestion, which was also supported by Mr. Heffron, the Premier of
New South Wales, was submitted by
me only as a last resort. Of course,
the Leader of the Opposition would
not support it. Already, I can anticipate the honorable member's
policy speech at the forthcoming
election campaign. He will say, "If
elected, we will approach the Commonwealth Government for this, that
and the other. We will ask for
£10,000,000 for roads, £20,000,000
education, and so on." In other
words, the Leader of the Opposition
will simply be passing the buck. In
his last policy speech, every item was
contingent on a successful approach
to the Commonwealth Government
for additional money. He was not being self-reliant; his proposals were
contingent on the actions of somebody else.
To-night the Leader of the Opposition has foreshadowed his policy
speech so far as road finance is concerned. He said, in effect, " If elected,
I will approach the Commonwealth
Government to get some of this
£45,000,000." I should like to examine
briefly how the amount of £45,000,000
has been earmarked. First there is a
commitment for beef roads in Queensland; there are also commitments for
. roads in Western Australia and for
the total roading costs of the
Northern Territory. The greatest
proportion of the money will be
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Rafferty).-Order! I have previously
asked honorable members to cease
interjecting. I do not propose to
allow the debate to deteriorate into
a barrage of interjections. My
remarks apply equally to members on
both sides of the House. Previous
speakers have been heard in reasonable silence, and the same courtesy
should be extended to the Premier.
Mr. BOLTE.-I shall conclude by
saying that, in 1954, when there was
a Labour Government in office, 17 per
cent. of the total of the reimbursements under the Commonwe~lth Aid
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Roads Fund might have been considered sufficient for this State but it
is not now sufficient. Victoria has
developed considerably, and it requires additional finance; that is why
20 per cent. of the total of reimbursements is insufficient.
During the
regime of the last Labour Government, 17 per cent. was more than
sufficient, as was instanced by the
then Premier agreeing to it readily.
Mr. STOKES (Evelyn).-I rise to
participate in this debate for
two reasons.
First I
support
particularly the splendid
work
which the Premier did on Victoria's behalf when he met the
Premiers of the other States and the
Prime Minister. I commend him
for his worth-while attempt to try to
obtain a better deal for Victoria. For
that reason, I do not support the
amendment, which adds nothing to
what the Premier has already said.
The first part of the amendment,
"That this House express its utter
dissatisfaction" was covered by the
Premier in his recent statement to
this House. The honorable gentleman saidI believe all members of this House would
suport the view that the financial allocation to meet Victoria's road needs could
be substantially increased. . . .

It has already been said that the main

purpose of this amendment is to try
to deprecate the work that the
Premier did for the people of Victoria.
My second reason for speaking
relates to Victoria's road needs. I
should like to make a suggestion
which links up with the statement
already made by the Premier. The
honorable gentleman pointed out that
Victoria, under the existing arrangement, will receive a further £1,400,000
a year for road development. I wish
to suggest a way in which this added
and increasing income can be used in
the interests of Victoria and Australia. The point I make has already
been given some pUblicity as a means
of helping to solve Melbourne's
existing traffic problem.
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The suggestion is that, in lieu of
spending a great deal of money on
proposals for underground highways
and overhead railways from Coburg
to the city, it would be a great help
to the State and to the people of Victoria if another highway were built
directly north from Dandenong towards Lilydale, over the Dividing
Range between Glenburn and Yarra
Glen, right through the heart of the
electorate of Evelyn, which is one of
the many progressive centres in Victoria. The Country Roads Board has
already spent more than £150,000 on
building a new highway over the
southern half of this route. If this
road is continued and completed in
two years as is planned, there will
be a first-rate highway on to Yea.
Many roads between Dandenong and
Euroa or Benalla are capable of being
widened. If this suggestion were implemented, people living in all the
eastern suburbs of Melbourne and
in the important centre of Dandenong right down to the Latrobe
Valley would be able to travel to
Sydney or Brisbane and beyond with
a saving of at least 30 miles and a
saving of travelling time of one hour.
The climb over the Dividing Range
on the new road now being built is
360 feet lower than the existing
Hume Highway at Pretty Sally hill.
This proposal was given some publicity in a broadcast nearly twelve
months ago. It received the support
of the Geelong newspapers and of a
number of people living in the western suburbs of Melbourne, because
the people who normally travel from
the eastern suburbs of Oakleigh,
Dandenong and Mulgrave, and also
from Gippsland, could be diverted
from the heart of the city, and by this
means highways from Geelong and
the western side of Melbourne would
be relieved of considerable traffic
pressure.
This proposal has the support of
all members of this House who represent the areas through which the
highway might run-in the north,
the honorable member for Benalla
and in the south, the honorable
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members for Dandenong, Mulgrave this stage, but I trust that
and Box Hill are all in favour the suggestion will receive detailed
and it also has the warm sup- consideration in the future.
port of the member representing
I conclude on the note on which
Evelyn. The councils in all the areas I began my remarks. There is no
concerned are strongly in favour of question that the Premier pointed out
the proposal. Only ten days ago, I was that in his negotiations he urged
approached by representatives of the that the formula should be changed
Yea council and the Dandenong coun- from the current distribution of
cil to ascertain what is going to hap., one-third area, one-third populapen in relation to this proposed high- tion and one-third car density,
way. From every point of view, it to a basis on which the area
would represent a saving and it distribution would be pegged at the
would add considerably not only to 1963-64 figure and the remainder
the convenience of people engaged in divided on a 50-50 basis of populaindustry, who could send their goods tion and vehicles. In four or five
more quickly to the north, but also to years, this proposal would have inthe convenience of persons in the creased Victoria's allocation for road
metropolitan area because a large building from 20 per cent. to 22! per
amount of traffic would be diverted cent. The Premier certainly did all
from the centre of the city.
that was possible. One does not
I trust that the Government and the desire to criticize members in this
officers of the Country Roads Board House, but there is no point in the
will further investigate this proposal proposal advanced by the Leader of
which has been put before them. It the Opposition. I have not heard
is workable, and I am certain that it any mention by the honorable memwould have the support of every Vic- ber how he or anyone else could have
torian. It is attractive from the point done any better than what the Preof view not only of industrial traffic mier did. The amendment which has
but also of rural transport from the been moved by the Leader of the
north, whether it be potatoes, beef or Opposition is an attempt to belittle
wool. Produce could be brought the great work which the Premier
more swiftly, conveniently and has done. Therefore, I believe the
cheaply to the Dandenong and amendment should not be agreed to.
Croydon markets. If this highway
I support the proposals advanced
were completed, a considerable sav- by the Premier earlier that this House
ing in time and expenditure would should condemn the formula on the
result.
basis of the allocation to road transI realize that the Minister of Trans- port. I trust that a concrete proposal
port has his own scheme for put- will be advanced and that it can be
so that the Federal
ting a road over the railway in recorded
authorities may be convinced of VicCoburg. This mayor may not be a toria's great need and the dissatiswise move, although I think it is a faction which exists in this State
good suggestion for the future. In caused by the present arrangement.
the meantime, a highway such as I
Mr. LOVEGROVE (Fitzroy).-I
have suggested would greatly assist
wish
to support the case put forward
everyone in the State. From a survey
by
the
Leader of the Opposition and
point of view, the only difficult por- to compliment
him on the temperate
tion of the route would be south of nature of the proposition which he
Euroa or Benalla through the Strath- advanced on behalf of the Opposibogie Ranges. Shire engineers and tion.
By contrast, the Premier's
I have been told some Country Roads speech was most intemperate and deBoard engineers believe that such parted from the ambit of his original
problems could be overcome.
I statement to Parliament. The honordo not want to say more at able gentleman entered into a general
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defence of the Government's record
in Victoria-which was not in question in this debate at that stageand a general attack on what he
claimed would be the policy of the
Leader of the Opposition in the forthcoming election.
In so doing the
Premier betrayed his alarm at the
fact that the Opposition had taken
the initiative in suggesting that he
should make another approach to
Canberra. I do not think it can be
gainsaid that before the election the
Premier will make another approach
to the Prime Minister and will endeavour to obtain from him an additional road grant for Victoria.
This has been reserved secretly and
privately by the Premier and the
Prime Minister as one of the election
gimmicks with which the Prime
Minister proposes to reward the
Victorian Premier for making Melbourne the repository for all the bad
policies and the bad results of those
policies which have flowed from the
Commonwealth during the past eight
or nine years. The Premier resents
this fact being brought out into the
light of day, and his extravagant
protestations illustrate his alarm at
the fact that the Opposition has disclosed his move.
Following the conference in Canberra the Age newspaper of 13th
March stated"I have been out-voted, out-gunned and
out-manreuvred", the Victorian Premier,
Mr. Bolte said, after yesterday's Premiers'
conference.

The Premier then went on to point
out what a raw deal he had received
from the Commonwealth.
In the
House, without any request from the
Opposition, the Premier made a statement on the Commonwealth Aid
Roads Conference.
The Hansard
report of the honorable gentleman's
speech reads, inter aliaOn this occasion, however, there was
a departure from that procedure. At the
opening of the conference, the Federal
Treasurer read a statement that enunciated
the whole of the Commonwealth Government's policy on this particular question, and
the points as they appeared on the Commonwealth's memorandum were, first of all,
that there would be a new five-year agreement under which the Commonwealth was
Mr. Lovegrove.
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prepared to make available a total sum of
£375,000,000, of which £330,000,000 would
be non-matching and £45,000,000 would be
matching.
Sir HERBERT HYLAND.-How much would
there be for Victoria in the matching?
Mr. BOLTE.-It is not a question of how
much there would be for Victoria, but rather
a question of how much there would be for
the whole of Australia. Of that sum, each
particular State would, according to the
formula, receive a certain percentage.

The Premier admitted, as the Leader
of the Opposition has disclosed, that
Victoria had received the shabbiest
deal of the lot. Surely it is competent
for the Opposition to question the
record of the Government which has
done the dirtiest work in Australia
for the Commonwealth Government
during the past nine years. All the
dirt that the Commonwealth Government wanted to unload was unloaded
in Victoria. Every criminal it wanted
to bring in from abroad was dumped
in Victoria.
Mr. PETTY (Minister of Public
Works) .-On a point of order, are
the matters now raised by the Deputy
Leader of the Opposition within the
ambit of the debate?
The DEPUTY SPEAKER (Mr.
RaffertY).-1 uphold the point of
order. The Deputy Leader of the
Opposition is straying from the
purport of the question before the
House.
Mr. LOVEGROVE (Fitzroy).-Let
me recall to your mind, Sir, the rather
poetic description of the State of
Victoria given by the Premier shortly
prior to his leaving the House a few
minutes ago. The honorable gentleman painted a glowing panorama of
prosperity, order and goodwill.
Mr. SCHINTLER.-And the migrant
intake.
Mr. LOVEGROVE.-That is so,
which the Premier mentioned first
although it had nothing to do with
this debate.
Mr. BLOOMFIELD.-YOU should
have objected if you had been awake.
Mr. LOVEGROVE.-We have had
a few lessons from the Government
in r~gard to objections. Whilst I
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accept your ruling, Sir, I object to the
protest of the Minister of Public
Works because the Premier informed
us what a good State this is.
Mr. PETTY.-SO it is.
Mr. LOVEGROVE.-Of course, it
is a wonderful State. This is the
most: crime-ridden city in the history
of Australia-all this is ignored.
Forget about the Labour party-we
do not run the Reid Murrays, the
Kormans, the Factors, or the rest of
those companies which have gone
through scores of millions of pounds
of public money.
The DEPUTY SPEAKER (Mr.
Rafferty).-Order!
The honorable
member for Fitzroy has made his
point.
Mr. LOVEGROVE.-I completely
refute the endeavour of the Premier
to drag a red herring across the trail
for his Government's failure to provide an adequate road programme by
referring to other matters in Victoria
that have nothing at all to do with
this debate. Nobody except his own
party shares the satisfaction of the
Premier. Even his own supporters
are doubtful. No doubt the Lord
Mayor, before the next election,
and before the next birthday honours
list, will be as critical of this Government as other Lord Mayors. It is
the practice of the Melbourne City
Council to first attack this Government. I shall quote what the Lord
Mayor said on the 21st June, 1963.
Mr. WILcox.-Was that before he
was knighted?
Mr.
LOVEGROVE.-He
had
already been knighted.

The DEPUTY SPEAKER (Mr.
Rafferty).-Order! I ask the honorable member for Camberwell and the
honorable member for Brunswick
East to cease interjecting. I have
previously directed their attention to
this matter.
Mr. LOVEGROVE.-For the information of honorable members, on
21st June, 1963, the Lord Mayor
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stated the basic situation in relation
to roads in the metropolitan area today. He said, inter aliaThe responsibility of metropolitan councils lies primarily in the development and
maintenance of residential and shopping
streets. Their concern is that the tremendous increase in vehicle population is demanding diversion of funds from their
normal commitments to work caused by
through traffic.

The problem confronts not only the
inner suburban councils but also
some in the outer areas. If I may
digress, it was reliably estimated in
response to an inquiry by the honorable member for Flemington some
years ago, that the total expenditure
on maintenance of roadways within
the City of Melbourne was approximately £200,000 per annum. Most
roads in inner Melbourne to-day
carry foreign traffic.
The City
of Melbourne alone is paying
more than £200,000 a year out of
ratepayers'
funds
because this
Government cannot get from the
Commonwealth sufficient money to
shoulder its proper responsibilities,
and the Lord Mayor of Melbourne
rightly protested against it. After
referring to the work caused by
through traffic, he went on to sayThis includes installation of traffic signals
(part of which is subsidized by the State
Government), channellization, road widening,
roadway reconstruction to higher standards,
improved lighting, &c. Yet the 1961 report of the Victorian Traffic Commission
indicated that, within the next few years,
the existing road system will be incapable
of coping with peak demands. This, in our
view, points to the need for urgent action
to implement Melbourne's planned freeway
and connector road system.
Councils, who are already heavily committed in their own fields, believe that this
is a task for the State-appointed road
authority which must have available to it
adequate finance for its task. Current
thinking would seem to indicate that nearly
£30 million needs to be spent in Melbourne
within the next three to four years. It is
our opinion that finance of this magnitude
can only come from Commonwealth
sources.

I shall not quote the letter in full
because it is familiar to all honorable
members. If there is one pitiful
failure disclosed by the statement of
the Premier it is the complete failure
of this Government to honour the
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obligations it has not only to the ratepayers of Melbourne but also to its
own supporters, including the former
Lord Mayors and the present Lord
Mayor.
Mr. FENNESSY.-He has not yet
got his birthday honour.
Mr. LOVEGROVE.-He will get it
if he attacks the Government. To-day
the mounting road toll within
the City of Melbourne is in part
due to the fact that this Government has been unable to get the
proper financial resources that it
should have acquired from the
Federal Government. This Government is so bankrupt that the Chief
Secretary admitted that he could not
get the traffic lights fixed outside
Parliament House.
Mr. WILCox.-There is no mounting road toll in the City of M'elbourne.
Mr. LOVEGROVE.-The Government is a disgrace. The honorable
member for Brighton protested about
the traffic hazard outside Parliament
House and the Chief Secretary has
been unable to get it fixed. The
Departments do what they like.
Mr. FENNESSY.-I have also made
a similar protest. The Chief Secretary said, " Go and see the honorable
member for Flemington."
Mr. LOVEGROVE.-That is so.
After all, Sir Arthur Warner has said,
and the Minister of Transport has
repeated, there was the disgraceful admission to the press last week
by the Government that the
underground railway proposal is to
be dropped becaus'e the Government
cannot get enough money from the
Commonwealth to finance the roads.
FENNESSY. - Governm'ent
Mr.
members are now silent.
Mr. LOVEGROVE.-Of course
they are silent. The note of satisfaction on which the Premier ended his
speech was significantly accompanied by his departure from this
Chamber. I should like to mention
several points in relation to roads in
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my area. The average yearly sum
available for maintenance of only six
of the streets that carry through
traffic is only £10,000. The average
maintenance on roadways which
carry the whole of the through
traffic
in
Melbourne
is
now
more than £200,000 a year. This
problem exists in my electorate
in such streets as Nicholson-street,
Brunswick-street, Smith-street, Victoria -parade, Gertrude-street, Johnston-street' Alexandra-parade, and in
relation to the through traffic in St.
George's-road, North Fitzroy, every
morning and night. These streets
bear the brunt of mostly foreign
traffic, and the municipal authorities
are on the brink of bankruptcy all the
time because they must shoulder the
responsibility of this Government.
Mr. FENNESSY.-You can also
include the City of Brunswick in
relation to Lygon-street and Sydneyroad.
Mr. LOVEGROVE.-That is so.
The DEPUTY SPEAKER (Mr.
Rafferty).-Order! I have already
asked the honorable member for
Brunswick East to cease interjecting.
Mr. LOVEGROVE.-The estimated
expenditure taken out three years
ago for Collingwood in relation to
Smith-street, Wellington-street, Goldstreet,
Victoria-parade,
Victoriastreet, Alexandra-parade, Nicholsonstreet, Queen's-parade, Langridgestreet, and Gipps-street, which are
some of the main arteries carrying
foreign traffic, was over £227,000,
and the expenditure is mounting
annually with the increase in the
cost structure. On the one hand,
municipal councils are paying the
real costs of the inability of this
Government to get money out of
its colleagues in Canberra, and on
the other hand additional responsibility similar to that given the Board
of Works, is thrust upon them, and
this, in turn, is thrown on to the ratepayers who have had to sacrifice
other services to which they are entitled.
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Mr. HOLLAND.-YOU heard what
the Premier said about the municipal
councils and their rates.
Mr. LOVEGROVE.-He will be
telling a different story to some of
the councils in the Liberal electorates before the elections. I shall
quote some of the most disgraceful
traffic jams in the metropolitan area,
particularly in Alexandra-parade,
where I live. Every morning and
evening there is a traffic block from
Lygon-street to Smith-street, over a
distance of 1 mile, because this
Government is too stupid, neglectful
or incompetent to· get a proper synchronization of traffic signals.
Mr. FENNESsY.-Incompetent.
Mr. SNIDER.-You should come
down to St. Kilda junction.
Mr. LOVEGROVE.-If there is any
measure of the contempt that this
Government metes out to its own
supporters, it is the complete refusal
to listen to the repeated requests
made by the honorable member for
St. Kilda. I do not blame him for
deserting his present electorate.
I propose to quote an expert opinion
-that of Sir Thomas Maltby, E.D.,
M.L.A., the then Minister of Public
Works-on some of the matters
which should have been taken into
consideration by the Premier when he
made his statement, but which were
significantly absent(a) Future roadmaking requirements in
Victoria, i.e., the Country Roads Board
£400,000,000 ten-year target programme of
1957, which in the light of my observations
errs in moderation.
(b) Should the policy of relating road
construction to motor vehicle taxation
be continued as though it were a problem
of the motorist only and not of the nation?

The Premier is prepared to tax the
motorists; he does not consider it
from the point of view of the expert,
who went on to sayIn Great Britain, the United States and
Canada, it appears that road transport in
all forms is regarded as .an essential
economic and community service to be
examined and dealt with on national rather
than on the parochial solely-State lines
which have at times affected road develop-
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ment in some States of Australia. In
England, as now in Australia, revenue from
petrol tax forms part of Consolidated
Revenue and appropriations are made for
road works without regard to the scource
of such revenue.

These are matters the Premier did
not raise(c) (i) The extent to which, if any, the
Country Roads Board has been frustrated
in fulfilling its original purpose by being
required to expend 40 per cent. of Commonwealth Aid Roads Act money on rural
roads other than main roads or highways.
(ii) Whether it is proper for the Commonwealth which returns to Victoria only
45 per cent. of collections of fuel taxation
in the State to apply the same conditions
to expenditure of the amount distributed as
a~e applied to all other States regardless of
dIffermg road problems in the various
States.
(d) Whether in the interest of municipalities generally the Country Roads Board
should declare and "take over" more State
highways and main roads, thus redistributing help to councils.

When one compares these observations made by Sir Thomas Maltby,
on his return from his mission abroad,
with the bankruptcy of the statements made by the Premier to this
House, one can only stand appalled
at, not only the lack of constructive
thinking on the part of the Premier,
but also the manner in which this
Government has slipped and is prepared to apologize for its existence in
order to serve what are not the interests of Victoria but, despite what
the Premier asserts, basically the interests
of
the
Commonwealth
Government. Everyone knows today that the motivation behind the
Premier's speech and this document
is political. If it were not for this
Government and the support it obtains from the Democratic Labour
party, the Commonwealth Government would have been thrown out.
The Federal Government depends on
the Victorian Liberal party and its
alliance with the Democratic Labour
party to maintain itself in office. If
it had not been for the alliance between the Liberal party and the
Democratic Labour party in Victoria,
the
Commonwealth
Government
would have been thrown out of office
two years ago.
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Mr. PETTY.-They do not help us
much.

The DEPUTY SPEAKER (Mr.
Rafferty).-The honorable member
has made that point, and is moving
away from the purpose of the debate.
Mr. LOVEGROVE.-I admire your
decision, Mr. Deputy Speaker. I
have finished with that part of my
speech. I take up the interjection of
the Minister of Public Works to the
effect that the Commonwealth
Government does not help the
Government very much. Of course,
it does not. Why is this so? It is
because this Government does not
deserve any help. Its members are
a lot of crawlers. Why do they not
get someone else to interview the
Prime Minister? Let me now quote
one of the Government's friends, the
Age newspaper.
I think the only
occasion on which the Age and the
Government parted company was on
the question of a recent book. After
the Premier returned and announced
that he had been out-voted, outgunned and out-manreuvred by the
Commonwealth Government, the Age,
not accepting the Premier's excuse
any more than we do, said on the
17th MarchMr. Bolte cannot blame it all on Canberra. The State Government has divided
the responsibility for roads between the
Country Roads Board, which gets all the
Federal and State roads money and spends
82 per cent. of it in the country, and the
Metropolitan Board, which has the authority
but not the necessary finance to build
freeways and ring roads in the city.
There is a case to be made for setting
Victoria's house in order so that what
money is available for roads is better spent.

Mr. BLOOMFIELD.-You mean better
divided.
Mr. LOVEGROVE.-No, better
spent. Look at the incompetence of
this Government, as reflected in
practically every Government Department and in this House, and the insolence of some of the Departments,
including the Education Department
and the Public Works Department,
and the audacity with which, if necessary, the Departments tell the Premier
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what to do. Look at what the State
Rivers and Water Supply Commission
did. Look at what it is still doing.
Mr. WILCox.-What?
Mr. LOVEGROVE.-Wodonga and
Ansett. The Commission made this
Government a party to depriving an
injured citizen of the benefits of the
courts. When one looks at the maladministration of this Government in
regard to Kings Bridge, which is still
to be debated-The DEPUTY SPEAKER.-At a
later stage.
Mr. LOVEGROVE.-There is the
pitiful failure of this Government not
only to obtain the necessary finance
from the Commonwealth but also, as
the Age points out, to make better
use of the administrative machinery
already at its disposal. How many
road-making authorities are there in
Victoria compared with the administrative machinery for road making
in other States? Everyone in Victoria
knows
that the
administrative
machinery here is antiquated and outmoded and should be got rid of.
There is not one member on the
Government side of the House who
would deny that.
Mr. DUNSTAN.-I deny it.
Mr. LOVEGROVE.-I make a correction; there is not one intelligent
member on the other side of the
House who denies it.
I hope the
House will give serious consideration
to the amendment proposed by the
Leader of the Opposition. I support
his very temperate statement. I deplore the intemperance, exaggeration
and boastful arrogance of the
Premier's speech. I have every
confidence that, unless a better
solution is produced to Parliament than the one submitted
by the Premier, the electors will have
a decisive say on this matter. I say
in particular that the motor car-owning and running section of the community will have a decisive say on
this matter in the forthcoming elections.
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Mr. DARCY (Polwarth).-I sympathize with the Opposition, because
the amendment before the House
is only one of the very weak
articles' brought forward here which,
I suppose, could be called election
propaganda.
This approach is
more than usually weak, and this
can be gauged from the fact that
when the Opposition is in trouble and
its members cannot defend themselves collectively or individually they
have one man whom they always put
up, their very efficient Deputy Leader.
I regret that my preliminary remarks
have driven the honorable member
out of the Chamber. No doubt what
I have to say will be reported to him.
He is the one Opposition member
who is capable of putting up a smoke
screen for the people, and he did it
efficiently to-night. He wandered all
over the highways and byways of
various matters and early in his
speech he described the State of Victoria. Could anyone say anything
worse about this State? What a great
Victorian he is ! It was more than a
smoke screen that the honorable
member put up here to-night; it was a
stink bomb.
When he gets going defending his
inefficient comrades, the Deputy
Leader of the Opposition gets worked
up and invariably refers to migrants
and criminals. He did that to-night
and ought to be ashamed of it. I do
not want to detain the House long. I
do not think any discussion that
takes place here to-night will alter
the formula by which Victoria receives its share of the petrol tax
revenue.
Speaking of election propaganda, I
would refer the House to a paragraph
which appeared in the Dunmunkle
Standard. I have here a photostat
copy of the article. The Premier referred to a statement made by a
Federal member, Mr. King. He is the
Federal member for somewhere or
other in the northern part of Victoria,
in the Wimmera. Mr. King statedI believe it to be election propaganda
-that he would rather spend money
to build roads in the north-west of
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Australia or somewhere else. Mr.
King represents Victoria, but does not
fight for Victoria.
Mr. A. T. EVANs.-What party does
he belong to?
Mr. DARCY.-He belongs to the
Country party. He said that the
Premier of Victoria was, of course,
on the wrong tram on this road
business. I take exception to his
statement that the adoption of the
Premier's suggestion that the formula
be based on half population and half
vehicle registration would be completely wrong in principle, and would
have disastrous effects on the
country. Can any honorable member
indicate where the Premier advocated
that in his statement to the House?
Mr. WILKES.-You ought to write
to Mr. King.
Mr. DARCY.-I conclude by saying
that Mr. King will hear about what I
have said. His statement was either
ignorant or deliberately misleading. I
take this opportunity of publicly
asserting-it will be reported in
Hansard-that the statement was
completely wrong. I believe Hansard
is being read more to-day than ever
before.
Mr. FLOYD (Williamstown).-This
debate should not have continued to
the extent that it has. The Premier
came back from Canberra crying. The
honorable gentleman stood up in this
House and cried. He got us so upset
emotionally that we were nearly crying with him. Over the years, they
have treated the Premier shockingly
at Canberra. Over the past ten years
while he has been in office, the
Premier has gone to Canberra and
appealed to those ogres up there to
try to obtain a better go for Victoria.
We have a terrible formula so far
as Victoria is concerned. The people
who bought motor cars were disregarded and the formula was based
on area and population. Of course,
those terrible States of Western Australia and Queensland always got on
top of Victoria. Henry went along
and asked for a better go, and finally
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it was agreed that another factor
would be brought into the formulathe number of motor cars registered.
Nevertheless, he still continued to be
a message boy despite the fact that
those in power in Canberra would
not send any messages by him in case
somebody took the money from him.
He came back to us crying about the
treatment he had received and asking
us to please agree to the five-year
agreement to operate from 1964 to
1969 under which Victoria would get
a much better deal. However, he was
very sorry because the boys at Canberra had decided what they were
going to do before he got there.
He even told us that he deplored the fact that not only
had they already decided what
they were going to do but had adopted the shocking course of telling the
pI ess what was to be done before he
got there. He said that he thought
that was a sad day for democracythe democracy that Government supporters claim is the greatest thing
ever achieved by the British Empire.
When Henry went to Canberra, he
found that the Federal Government
had decided what it was going to do
before he got there.
Mr. DUNSTAN (Mornington).-On
a point of order, I submit that the
honorable member for Williamstown
is not in order in referring to the
Premier as "Henry," and I ask for a
withdrawal.
The DEPUTY SPEAKER (Mr.
Rafferty).-Order! There is no point
of order. I call on the honorable
member
for
Williamstown
to
continue.
Mr. FLOYD (Williamstown).-I
concede the point and I will not make
a similar reference again.
The
Premier went to Canberra with all
our support to see if he could alter
the formula. However, he was unsuccessful. As a result, Victorian
motorists will pay £27,000,000 in
petrol tax this year and approximately half will be returned to the State
for road-making purposes. Western
Australia will receive 182 per cent.
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compared with the revenue collected in that State. Consequently,
the Government of that State will be
able to build bridges across the
Narrows and in many other places.
If the Premier thought the Opposition
would give him three hearty cheers
when he returned from Canberra, he
was again disappointed. He must be
regarded as a mendicant, the same as
are the Premiers of Tasmania and the
other States. If he cannot go to
Canberra and make a better deal with
his political compatriots, what can
anybody else be expected to do?
The Labour party, as Her Majesty's
Opposition in this Parliament, has
submitted an amendment which may
not be palatable to members of the
Government party because it is likely
they have not thought out these
things. Of the £27,000,000 to be collected in Victoria in this financial
year, approximately £13,000,000 will
be returned to do all the road jobs
waiting to be done in this State.
Some Government members, shedding crocodile tears, have already
pointed out some of the work which
needs to be done. The Premier came
back and told us that we could have
£45,000,000 from the Commonwealth
on a £1 for £1 matching basis.
Treasury officials will work out how
much of that £45,000,000 can be
matched. The Premier has already
admitted that he has been outgeneralled and that the formula is
already loaded in favour of Western
Australia, Tasmania and Queensland.
Then there is an amount of
£45,000,000 which is left swinging.
Would it be unusual, unorthodox or
out of the way for members of the
Opposition, who are not in the conclaves of the Government, to suggest
what is to be done with this money?
We have heard all about the beef
roads and the development of the
north. Already half of the petrol tax
collected in Victoria is being used
to develop remote areas, and, by the
way, the Opposition agrees that something should be done in that direction.
We do not believe that every penny
collected in petrol tax should be spent
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on suburban roads, but that all the
petrol tax collected should be used
for the benefit of the nation. I hope
that the Leader of the Opposition
who has great interest in the development of Victoria will ask the pressof course no ordinary member of the
Labour party has any hope of success
in this regard-to attempt to ascertain what is going to be. done with
the £45,000,000 that has not been
allocated for any purpose.
Being of a suspicious nature,
members of the Opposition-experience over the years has shown
that we are entitled to develop that
attitude-feel that during the forthcoming election campaign the great
white father in Canberra will unbend.
Instead of treating the Premier of
Victoria as a message boy to whom
he will not entrust any messages, he
will allocate to him certain of that
£45,000,000 to be spent in the development of roads in Victoria. That
will be one of the punches put into
the election campaign. We would
love that to be attempted. The Opposition believes that some of the
£45,000,000 that is swinging-that is,
the sum apart from the £45,000,000
that is to be matched-should be
returned to Victoria, but not in a
flamboyant manner to influence an
election campaign.
The amendment proposed by the
Opposition is concise. It sympathizes with the Government and
agrees that it has been shabbily
treated. But it asks the Government
to exercise a little more imagination
and spend a little more energy in an
attempt to get some of the
£45,000,000 which is swinging and
which might be used for beef roads
or some other fantastic idea that has
not occurred to anyone.
In Victoria, which is the second
most populous State in the Commonwealth, there are plenty of jobs to be
done on which that £45,000,000 could
be used. One could speak for hours
outlining the work that is needed
to be done. Up to 1926, every penny
of the petrol tax collected in this
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State was returned to Victoria, but,
of course, there were not as many
motor cars on the roads in those
days as there are now. Whenever
the Labour party puts forward ideas
for strengthening the Federal Government, it is accused of centralization. The Liberal party has centralized petrol tax in Canberra. As I said,
until 1926 the money collected was
returned to the States. However, in
1926 the Federal Government thought
it would be a good idea not to return
all of this tax to the States but to pay
what was collected to Consolidated
Revenue and return to the States
what it thought was needed.
I have figures showing the
position over the years, but I shall
not worry about quoting them tonight. We should not confuse ourselves by quoting too many figures.
A number of members on the Opposition side of the House are municipal
councillors and they would be prepared to debate with Government
members some of the issues that are
involved in the muniCipalities. We
know that in the old days municipalities were called upon to make
Government roads, and that at the
present time the cost of private
streets has to be met by the abutting
owners, who repay the costs which
have been met from loan money.
Of course, to-day some private streets
have become arterial roads, and help
is needed from the Commonwealth
for their reconstruction.
The issue boils down to this: we
sympathize with the Government in
the fact that it has not been able to
alter the formula and we might even
be charitable enough to say that we
could not have done any better if we
had formed the Government. But
if the formula returns to Victoria
only half of the revenue that is
collected from the tax in this State,
greater steps must be taken to obtain
a better share of the £45,000,000
which is swinging, particularly in
view of the good treatment given
to Western Australia, Queensland
and Tasmania. In a way, the Government should be expected to accept
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the amendment as a proposal that
is designed to help Victoria obtain
more money for roads. The Opposition, being of a suspicious nature,
feels that the Government could
possibly come to some arrangement
with the Federal Government at the
last minute and obtain a grant from
Canberra which would be presented
to the people as a wonderful thing.
If the Government is fair-dinkum, its
supporters should not attempt to
play up to the electors but should vote
for the amendment and show we want
to tell the Federal Government we are
getting a rotten deal from the formula
and a raw deal from the matching
amount, and that we want something
out of the other £45,000,000.
Mr. PETTY (Minister of Public
Works) .-1 have studied the amendment submitted by the Leader of the
Opposition, and 1 divide it roughly
into three sections. The first sections statesThis House expresses its utter dissatisfaction with the proposed disbursement of
Commonwealth aid road funds to Victoria
during the next five years because of their
inadequacy to finance essential metropolitan and country road works which
have been delayed in this State . . .

I think every member of Parliament
in Victoria over the years has realized
that the amount this State has
received from the Commonwealth
for roads has not been adequate, and
many of us have expressed strong
views on the subject during the past
five years.
The main attack by the Opposition
is in the second section which reads. . . and urges the Victorian Government
to make resolute representations to the
Commonwealth Government for substantial
emergency grants . . . .

This part has ·been used mainly in
the debate to-night.
One could
detect from the tenor of the remarks
of members of the Opposition the
suggestion that the Premier and the
Government over the years had not
protested about this matter. When
honorable members consider the reports, the statements in the press and
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in Hansard and various other statements by the Premier,. they will
realize that on all occasions the Premier has stated that he has not been
satisfied with the amount of money
Victoria has been getting from the
Commonwealth for roads. He has
argued this matter on every possible
occasion and has brought it forward
at every Loan Council meeting he
has attended. In between times,
discussions have been taking place
among the States and proposals have
been put forward with the object of
getting a better formula. I have discussed this matter with my counterparts in other States, particularly in
New South Wales, with a view to getting a better distribution of the money
for the States which really need it,
namely Victoria and New South Wales.
I am sure honorable members are
aware of the amount of work the
Premiers of Victoria and New South
Wales have done in trying to get
this formula rewritten so that the
States which really need the money
for roads would get it. The States
which really need it are those with a
high density of motor cars.
Unfortunately, under the formula
drawn up five years ago, and again
accepted this year by the Commonwealth Government, the money to be
allocated for roads to the States is
divided into three parts----one-third
based on population, one-third based
on the number of motor cars, and
one-third based on area.
That
formula reacts adversely against
Victoria in particular. The area of
Victoria is 3.6 per cent. of the area
of the Commonwealth, so Victoria
gets only 3.6 per cent. of the amount
of money allocated on the basis of
area. Western Australia gets 40.3
per cent. of that money. So under
that section of the formula, Victoria
gets £551,000 a year, and Western
Australia £6,128,000. That is the
section in which the difficulty has
arisen. Under the population basis
section, Victoria gets 29.1 per cent.
of the allocation, and under the car
density population 38.8 per cent.
So, we have concentrated our attack
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on the one-third allocation on an area
basis. The Premier has consistently
attacked that section of the formula,
and it was hoped that some consideration would have been given to
it by the Commonwealth. Unfortunately, that was not the case. One
proposal which was put forward and
debated over a period of twelve
months behind the scenes and openly
with the people interested in this
subject was that only the particular
areas of the States which needed
roads should be taken into consideration. In Western Australia that area
consists of a strip right around the
coast and across the south-western
comer, which would represent 40 or
50 per cent. of the State. Therefore,
the other 50 to 60 per cent. of the
State which is desert country would
require no money for roads. Ministers for the various States conferred
on this matter, and some of them
considered it a reasonable proposition to examine the allocation from
that point of view. I mention that
matter to indicate that this subject
has been considered from many
angles and attempts have been made
to find some way in which Victoria
would be better served.
The Premier has been working on
this matter at all times and has put
forward a case for the densely populated States at every Loan Council
meeting he has attended. Therefore,
I think it is unfair for members of
the Opposition to imply by innuendo
and to allege straight out that a case
has not been put forward. A case
has been put to the Commonwealth
most forcibly, but the result was not
what we had hoped for. In my
opinion, the Premier should be complimented for the fight that he has
put up on this ma tter on every
occasion that he has gone to Canberra to attend meetings of the
Premiers. The fact that he has not
achieved the desired result is not his
fault under any circumstances. Some
honorable members might think this
amendment moved by the Opposition
supports the Premier, but in my
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opinion it can be regarded as nothing
else but a motion of no confidence in
him. I am certain that when honorable members examine it carefully
they will see the implication of what
I am saying.
We all know that the Premier had
a second shot in the barrel, which
was the suggestion to the Commonwealth that the petrol tax be increased by 3d. per gallon. It is common knowledge that that was my
suggestion in the first place and that
I advocated an increase of 6d. a gallon
in the tax. Then it was more or
less resolved between New South
Wales and Victoria that if we could
not get the money in any other way
we should get an extra 3d. per gallon
increase in the petrol tax, which
would have meant an increase of
£6,000,000 a year to Victoria.
Mr. WILKEs.-On the same formula?
Mr. PETTY.-No, we wanted this
independent of the formula. We
wanted the extra levy of 3d. a gallon
to be disbursed to the States in proportion to the number of gallons of
petrol used in each State. If we use
one-third of the petrol we should
get one-third of the money. Many
people said that the motorists would
have to pay for this in the long run,
but I point out that a large proportion of the petrol used in this State
is used by the transport industry.
That additional charge would have
been an allowance as a taxation deduction to that industry, so I do not
think the charge would have been
resented by the motorists of Australia.
I point out also that
the tax levied on petrol in Australia
is one of the lowest in the world. In
fact, Australia and the United States
of America are the only countries
in the world in which the tax is less
than Is. a gallon or its equivalent.
The Premier studied this matter and
brought it to the notice of the
Commonwealth, but he was not
successful. If honorable members
carefully study the Ministerial statement made by the Premier, they will
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realize that he has done a good job
for Victoria in presenting our case,
but unfortunately the Commonwealth
decided to continue with the old
formula.
On the motion of Mr. WILCOX
(Camberwell), the debate was
adjourned until next day.
HEALTH (CHILD MINDING) BILL.
This Bill was received from the
Council and, on the motion of Mr.
BLOOMFIELD (Minister of Education) , was read a first time.
ADJOURNMENT.
PRESS REPORT ON SEX AND
PORNOGRAPHY.
Mr. PETTY (Minister of Public
Works) .-1 moveThat the House, at its rising, adjourn
until to-morrow, at half-past Three o'clock.

The motion was agreed to.
Mr. PETTY (Minister of Public
Works) .-I moveThat the House do now adjourn.

Mr. STONEHAM (Leader of the
Opposition) .-1 should like to direct
the attention of the House, and particularly the Chief Secretary, to an
article on the front page of the
current issue of Truth, which is
headlined "Rylah's Shock Disclosure .. Girls Raffled." After refering to certain .subjects under subheadings the report sta tesThese sordid facts were disclosed to
Truth this week by the Attorney-General
and Chief Secretary, Mr. Rylah, when he
partly lifted the lid off the cess-pool of
vice in the very midst of our respectable
Melbourne community.

On page 2 the article continuesMr. Rylah gave Truth access to sensational, confidential files of Victorian investigations of sex and pornographic rackets.
These files contained evidence that the reading of pornographic literature and the study
of pornographic photos, by certain types of
persons, led those persons to participate in
sexual depravity . . .
Here and there in the confidential files
were seen the names of young women from
highly respectable and decent Victorian
families.
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Then there follows a list of most
disgusting cases, and people who
have not a knowledge of these particular cases would gain the wrong
impression that they all occurred in
a sudden outburst over a brief period,
whereas in actual fact they occurred
over a period of years. The point
1 raise is that on numerous occasions
- 1 could give Hansard referencesI and other honorable members have
been refused access to files when we
have asked for them to be laid on the
table of the Library. What is the
situation? Are confidential files made
available to the press in preference to
members of Parliament, and to all
members of the press or only to
specially selected members? What
are the rights of members of Parliament?
To-night 1 have prepared a question
for inclusion on to-morrow's Notice
Paper asking that I be permitted to
see police files relating to an alleged
connexion between Mafia-type shootings and happenings at the Queen
Victoria Market. Am 1 to be deprived of access to those files while
members of the press are shown files
which, according to my information,
relate to cases in which the court
proceedings have been heard in
camera? Just what is the position,
Mr. Speaker? 1 ask for clarification of
the whole position of access to these
files.
Mr. PETTY (Minister of Public
Works) .-To-morrow 1 shall bring
the matter raised by the Leader of
the Opposition to the attention of the
Chief Secretary, and no doubt he
will arrange to discuss the matter
with the honorable member.
Parliament
Mr.
CLAREY.-No;
ought to be told.
Mr. STONEHAM.-I want Parliament to be told.
The motion was agreed to.
The House adjourned at 10.3 p.m.
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Wednesday, April 8, 1964.

The
PRESIDENT
(Sir
Gordon
McArthur) took the chair at 4.36
p.m., and read the prayer.
MOTOR VEHICLES.
PROVISION OF SAFETY BELTS.
The Hon. J. M. TRIPOVICH
(Doutta Galla Province) asked the
Minister of AgricultureDoes the Government deem motor car
safety belts to be necessary standard equipment; if so-(i) have any negotiations been
undertaken with car manufacturers to
ensure that safety belts should be provided
as such; (ii) when were the negotiations
made; (iii) with which companies; and
(iv) with what result?

The Hon. G. L. CHANDLER (Minister of Agriculture).-The answer
isThe Government considers that motor
car safety belts would be highly desirable
standard equipment on new vehicles and
requested the Chamber of Automotive
Industries in September last to consider
the question. The subject is still under
discussion by the Federal council of the
chamber.

RAILWAY DEPARTMENT.
TRACK MAINTENANCE GANGS: TRACK
MAINTENANCE:
TRAIN EXAMINERS.
The Hon. J. M. WALTON (Melbourne North Province) asked the
Minister of Agriculture(a) How many track maintenance gangs,

other than special gangs and points and
crossings gangs, are there throughout the
railway system?
(b) What is the number of classified
track gangers in the system?
(c) What should be the strength of each
individual track maintenance gang?
(d) What track gangs are not up to full
strength at the present time?
(e) What is the present strength of all
special gangs and points and crossings
gangs?
(f) What are the total man-hours lost
by each individual track gang per annum
because of sickness, annual leave, shortage
of staff, burning off, and duties on lengths
of track other than their own, and how
much of this lost time is made up by
substitute track force?
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(g) How many track force men were
employed in the north-eastern line prior
to the opening of the standard gauge line
and how many are employed on the northeastern line at the present time, apart from
special gangs and points and crossing gangs?
(h) How much extra track was given
to each track gang on the north-eastern
line as a result of the standard gauge?
(0 How much money was spent on track
maintenance in the years 1962 and 1963?
(j) How many train examiners positions
have been eliminated since 1958, and at
what locations?

The Hon. G. L. CHANDLER (Minister of Agriculture).-The answer
isTo answer the question in its present
form would involve considerable time and
expense, and if the honorable member
wishes, the Minister of Transport will be
happy to discuss with him what would
be the form in which the question could
be more readily answered.

DOUBLE-DECK RAILWAY CARRIAGES.
The Hon. J. M. TRIPOVICH
(Doutta Galla Province) asked the
Minister of Agriculture(a) Has the Minister of Transport made
any request for, or received any report
concerning the use of, double-deck railway carriages for suburban passenger
traffic; if so, has the report been considered
by the Government, and with what result?
(b) Would the introduction of such
carriages in Victoria necessitate major
alterations to passenger platforms, railway bridges, signalling equipment and the
alignment of curves in the present suburban
lines?

The Hon. G. L. CHANDLER (Minister of Agriculture).-The answers
are(a) The Department is watching, with
considerable interest, the traffic handling
capacity of the double-deck cars in operation on the New South Wales Railways.
(b) Introduction of double-deck cars on
Melbourne suburban lines would involve
some alteration to structural clearances.

UNIVERSITY COLLEGES.
CAPITAL GRANTS: COMMONWEALTH
CONTRIBUTIONS.
For the Hon. J. W. GALBALLY
(Melbourne North Province) , the
Hon. Samuel Merrifield asked the
Minister of Agriculture(a) What was the total grant ~ade
available by the Treasury to all the UnIversity colleges for capital construction and/or
reconstruction in the last triennium?
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(b) To what colleges and in what
amounts were the grants made?
(c) Were these grants matched by any
amounts from the Federal Government; if
so, what amounts?

The Hon. G. L. CHANDLER
(Minister
of
Agriculture) . -The
answers are(a) £147,825.
£
(b) Trinity College

Ormond College
Queen's College
Newman College
Janet Clarke Hall
St. Mary's Hall
Women's College
Whitley College ..
St. Hilda's College

22,500
22,500
17,500
21,250
17,575
1,500
10,000
17,500
17,500
147,825

(c) Yes.

Trinity College
Ormond College
Queen's College
Newman College
Janet Clarke Hall
St. Mary's Hall
Women's College
Whitley College
St. Hilda's College

45,000
45,000
35,000
42,500
35,150
3,000
20,000
35,000
35,000
295,650

In addition, the Australian Universities
Commission recommended for the 1961-63
triennium a Commonwealth Government
grant of £15,000 to assist with the first
stage of the proposed Monash University
residential college-Mannix College. This
will be matched by a grant of £7,500 from
the State Government. Progress with the
establishment of the college has not yet
proceeded to the point where payment of
these grants is required.

TOBACCO SELLERS.
REGISTRATION.

The Hon. G. J. O'CONNELL (Melbourne Province) asked the Minister
of AgricultureHow many applications for a tobacco
seller's licence, including renewals, had been
received and granted as at the close of
business on 29th February, 1964?

The Hon. G. L. CHANDLER
(Minister
of
Agriculture) . -The
answer isThe number of tobacco sellers registered
under the Tobacco Sellers Act 1958 during
the year ended 29th February, 1964, was
17,152.

Housing Oommission.

TOTALIZATOR AGENCY BOARD.
CASTLEMAINE BRANCH.

The Hon. T. H. GRIGG (Bendigo
Province) asked the
Agriculture-

Minister of

(a) What amount of money was invested
at the Castlemaine branch of the
Totalizator Agency Board during its first
year of operation?
(b) What amount was paid back in
dividends by that branch in the same
period?

The Hon. G. L. CHANDLER
(Minister
of
Agriculture) . -The
Totalizator Agency Board is not a
Government instrumentality, but I
am sure that if the honorable member
contacted the general manager of the
Board he would be furnished with
the information he seeks.
HOUSING COMMISSION.
CARLTON
RECLAMATION
SCHEME:
ECONOMIC RENTAL: REDEVELOPMENT.

The Hon. J. M. TRIPOVICH
(Doutta Galla Province) asked the
Minister of Housing(a) What economic rentals are charged
for Housing Commission flats built in the
Carlton reclamation scheme, and what
would be the minimum income receivable
by the occupier on which the full economic
rental would have to be paid?
(b) Have any redevelopment plans or
proposals been submitted to the Commission involving private development of any
portion of the area under reclamation, and
rejected by the Commission; if so, when
were such proposals received and why were
they rejected?

The Hon. L. H. S. THOMPSON
(Minister
of
Housing) . -The
answers are(a) The highest rental charged is £5 5s.
per week, which is up to £1 7s. 6d. per
week less than the calculated economic
rent. The minimum family income for payment of £5 5s. weekly is £21 9s. per week.
(b) Yes.
Master Builders Redevelopments Limited in March, 1963, submitted
a proposal to develop with three-storied
flats. The Real Estate and Stock Institute
also submitted a similar proposal. The
offers were rejected. The acquisition costs
were high, and the redevelopment as proposed would not have recouped the Commission for more than about one-third of
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the purchase price. The Commission considers that satisfactory redevelopment of
this very valuable and desirable site should
be in the form of high-rise construction
to achieve high density and a maximum
of open space, and at the same time
provide the Housing Commission with a
fair return for the money spent in the
area.
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POLICE DEPARTMENT.
POLICE RECRUITS: ApPLICATIONS AND
REJECTIONS:
STAFF
WASTAGE:
STRENGTH OF FORCE.

The Hon. J. M. TRIPOVICH
(Doutta Galla Province) asked the
Minister of Agriculture-

MUNICIPALITIES.
ANNUAL RATE CHARGES.

The Hon. ARCHIBALD TODD
(Melbourne West Province) asked the
Minister of AgricultureDoes the Government believe that municipal authorities are retarding the economic
progress of the State by charging high rates,
or are not acting in accordance with the
requirements of the Local Government Act
1958 in striking the annual rate?

The Hon. G. L. CHANDLER
of
Agriculture) . -The
(Minister
answer isThe Government has always believed that
there is a danger that once industries have
become established in a municipality any
major increase in rates not only affects that
industry, but deters others from establishing in the same municipality.
The Government has no detailed information as to the extent to which individual
municipalities conform to ~the precise
requirements of the Local Government Act
in striking their annual rates.

(a) How many applications for employment as police recruits for the Victoria
Police Force were received and dealt with
during each of the years 1961. 1962. and
1963. and to date for 1964?
(b) Of these applicants. how many were
unsuccessful in each of the above periods
due to-(i) medical; (ii) physical; (iii)
educational; (iv) temperamental; and (v)
any other reasons?
(c) What wastage in active police
personnel took place during the same
periods because of-(i) deaths and retirements; and (ii) resignations and dismissals?
(d) What was the total number of police
authorized to be employed during the above
periods, respectively, and what was the
highest number actually so employed?

The Hon. G. L. CHANDLER
of
Agriculture) . -The
(Minister
answers are(a) Year

No. of applications.
1961
1.159
1962
923
1963
689
1st January. 1964. to
1st April, 1964
151.

(b).
Rejected.
Number
Called for
Exami·
nation.

Year.

.,
..
1961
"
..
..
1962
"
..
..
.
1963
1st January, 1964, to 1st April,
..
1964
..

.
..

Number
I Attended.

·Medical
and
Physical,

Temper.
mental
and Other
Educational. Reasons.

Total
Rejected.

1,030
839
627

847
716
556

196
126
117

310
265
176

44

27

586
435
320

128

108

24

38

7

69

80

• Separate figures are not readily available.

In addition, the following applications were received and rejected as the application forms clearly
showed that the candidates did not meet the required standard in respect of age, nationality, height,
weight or education. Particulars regarding the reasons for each rejection are not readily available.
Year.

1961
1962
1963..
..
..
..
1st January, 1964, to 1st April. 1964

Number of Applications.

129
84
62
23
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(c).

Year.

1961
1962
1963
..
..
..
..
1st January, 1964, to 1st April, 1964

Deaths
and

Retirements.
79
67

75

8

Resignations
and

Dismissals.

96
94

89
16

(d).

Year.

1961
1962
1963
..
..
..
..
1st January, 1964, to 1st April, 1964

MOTHERS' CLUBS.
FUNDS RAISED.

The Hon. T. H. GRIGG (Bendigo
Province) asked the Minister of
Agriculture.
(a) What is the number of mothers'
clubs functioning in connexion with the
primary schools of Victoria?
(b) What amount of money was raised
by them in each of the years 1961, 1962,
and 1963?

The Hon. G. L. CHANDLER
(Minister
of
Agriculture) . -The
answers areRecords concerning activities of mothers'
clubs are not kept by the Education
Department as departmental permission
for their formation is not required. However, the Victorian Federation of State
School Mothers' Clubs advises that:(a) There are approximately 1,120 clubs
affiliated with them from State primary,
secondary and technical schools. There
would be others which have not affiliated.
(b) In 1960, at their five year census,
affiliated clubs advised them that they had
raised approximately £280,000 in that
year. Figures for 1961, 1962 and 1963
are not available.

TRADE HOLIDAYS.
REVIEW.

The Hon. J. M. TRIPOVICH
(Doutta Galla Province) asked the
Minister of AgricultureHas any consideration been given by
the Government to reviewing the present
trade holidays operating in the retail and
manufacturing industries, with a view to
restricting or revising the granting of such
holidays?

Authorized Strength.

Maximum
Actual
Strength.

4,116
4,265
4,402
4,407

4,058
4,183
4,259
4,284

The Hon. G. L. CHANDLER
(Minister
of
Agriculture) . -The
answer is-" Yes."
LABOUR AND INDUSTRY (EQUAL
PAy) BILL.
The Hon. J. W. GALBALLY (Melbourne North Province) .-1 moveThat this Bill be now read a second time.

The PRESIDENT (Sir Gordon
McArthur).-I
have
not
yet
thoroughly examined this Bill, but I
entertain some doubts whether it is
competent for a measure of this
nature to be introduced in this
Chamber. Before Mr. Galbally proceeds with his explanatory speech,
can he give me an assurance that it
will not affect the Treasury and thus
be a burden on the taxpayers?
The Hon. J. W. GALBALLY.-The
rna tter was carefully considered by
me, and before the Bill was drafted
I took the opportunity of consulting
the Clerk, who assured me that it
was in order and that there was a
precedent for its introduction. We
have done something along these
lines before under the Labour and
Industry Act.
The PRESIDENT.-This Bill will
not affect the Public Service Board?
The Hon. J. W. GALBALLY.-No,
it does not affect the Public Service
Board at all.
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The PRESIDENT.-In view of
what has been put to me, Mr. Galbally may proceed. I wished to
satisfy myself that it was in order
for a Bill of this nature to be introduced in this Chamber.
The Hon. J. W. GALBALLY.-This
measure is designed to sweep away
-I hope for ever-the quaint political
zoology that a woman doing the
same work as a male should be paid
less money. One might say that it
is designed to drag Victoria by the
hair out of the rear-guard of 19thcentury dogmas and fears into the
threshold of the 21st century. An
industrial revolution is taking place
It is a
in Australian life to-day.
revolution in the means of producing
goods and services, and it is profoundly changing the nature of the
Australian economy and, indeed, of
our whole social structure. This
revolution should mean lower costs
and newer products. It could mean
more leisure. It should be a magic
carpet leading to more abundance for
all Australians.
The first industrial revolution
changed the structure of society and
effected changes in our history, and
the neo-industrial revolution will
bring, I believe, even more profound
changes in our lives. This measure,
I consider, will open a window into
a better world for every individual
and his family. Fear and timidity have
dogged human progress far too long.
Our country has a dazzling future; it
can be marred only by our inability
to grasp the significant changes that
are now so swiftly upon us. This
revolution is not one to be feared.
Man's abilities have ushered in an era
where hunger and poverty can be
swept away for ever. But these
changes must be accompanied by
different thinking in the hearts and
minds of men. Discrimination and
prejudice against females must be
erased from our thinking. There
must be no discrimination against
women in employment on the ground
of sex.
Session 1964.-13l.

1964.]
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Equal pay for equal work is not a
catch-cry. It is a principle that is
basic to a healthy and vigorous community; it is a principle that is
not to be feared but to be embraced.
Even in our time, you, Mr. President,
have seen tremendous changes with
the emancipation of women. In our
secondary schools and at the universities, girls take their places as a
matter of course alongside boys.
In your day and mine, a girl who
went to the university was regarded
as a curiosity. We asked what she
was there for. Obviously, it could
not be to study. Women take their
place in nearly all activities in the
professions. So, why should we discriminate against them in employment? The female lawyer gets the
same fees as her male counterpart,
and so does the female doctor.
With their increased employment
this matter is of vital importance.
First, underpayment is an injustice
to women; secondly, it is a means of
creating a pool of cheap labour
which could be used to the detriment
of all; thirdly, equality of pay would
increase the purchasing power of the
people and lead to expanding industry and larger markets. In other
words, this Bill is a step towards
greater prosperity. The accelerated
pace of technological change is
characteristic of our day and is
having a tremendous impact on
women in work. Automation, for
example, by altering ways of work
and the nature of industry and industrial processes, is eliminating
many of the remaining advantages
and distinctions between men's work
and women's work. In a large part,
the demand for the services of
women and our attitude towards
their employment depends upon the
existence of healthy and expanding
economies. Where this element of
growth is a feature of economic life,
women have been welcome additions
to the labour force in most countries.
Where economies are stagnant,
women workers, or would - be
workers, have far greater obstacles
to surmount. Fourthly, unequal pay
is an injustice to men-that is a
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curious side effect of unequal paymen on the job can be replaced by
women doing the same job at a lower
rate.
Because of the tremendously important economic and social implications of equal pay, I believe that this
is a decision that ought properly be
made by Parliament. It is not a
matter for the wages tribunals to
decide or, as the Commonwealth
Government would have it, for the
Commonwealth Conciliation
and
Arbitration Commission. It is a
matter for Parliament. The right to
inherit, the right. to education, the
right to have a vocation, the right to
enter into economic contracts and
the right to vote have all had to be
fought for and extracted by political
appeal. A woman's right to work
and the right of both single and
married women to achieve equal
status with men in regard to their
wage-earning capacity should be regarded as a fight for obtaining and
preserving a human right. This is
not something that should be fobbed
off on to an industrial tribunal.
Recently, there was a deputation
from the Trades Hall Council to the
Minister of Labour and Industry, who
took the point, not by any means
new, that this was not a matter in
which the Government ought to interfere. Why did not the unions try
the industrial tribunals? There was
the way to get it. That was a
specious answer. That approach has
been tried and has failed, as I shall
show.
In 1912, the Commercial Clerks
Wages Board Determination prescribed the same rates of pay for
males and females occupying certain
positions, and I commend the Board's
vision.
This happened 52 years
ago.
The Government of the
day did not, as might be expected, accept that determination, so
the matter went on appeal to Mr.
Justice Cussen in the Industrial
Appeals Court. I quote from his judgment in the case of The Court of
Industrial Appeals and the ComThe Hon. J. W. GaZbally.
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mercial Clerks Board which is reported in volume 19, Argus Law Reports, at page 142. Mr. Justice Cussen
-he later became Sir Leo Cussenwas, as you and I remember, Mr.
President, one of our most distinguished Judges. He brought about
the 1928 consolidation of the Victorian Acts of Parliament. He was a
man of great erudition, but his judgment was the product of the social
conditions of the time, just as our
judgment of this measure to-night
should be the product of the conditions that obtain at the threshold of
the 21st century. After all, mankind
has nearly come of age.
The judgment delivered by Sir
Leo Cussen reflects the kind of
society in which we were living in
1912 and it provides an interesting
contrast with what is happening
to-day. His Honour had this to sayAvenues for female employment are few-

that cannot be said of conditions
to-dayand much may be said for not greatly
extending their number.

He said that he had to reject the
conception of equal pay for work
of equal value because it was an
ambiguous expression. He then went
on to sayI disclaim any desire to settle questions
of such enormous public importance.
Finally I would say this; if it is desired
that the wage should be fixed at the same
rate for both sexes, Parliament should say
so.

That is exactly what my Bill intends.
It is of no use telling the unions
to go back to the wages Boards, or
for the Commonwealth Government
to say that this is a matter for the
Commonwealth Conciliation and
Arbitration Commission. Here in
Victoria we have the flat rejection of
that approach by a very famous
Judge. He said-and I am sure
honorable members generally will
agree-that it is properly a matter
for Parliament.
What then is the position in Victoria? Section 33 of the Labour and
Industry Act provides that every
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wages Board shall take into consideration the relevant awards of
the Commonwealth Conciliation and
Arbitration Commission. The late
Judge Gamble, a Chairman of the
Industrial Appeals Court, interpreted that when he said, "I have
given that consideration." In other
words, there is nothing whatsoever
to fetter Parliament in this matter.
My Bill is a simple one. Doubtless,
you, Mr. President, have had the
opportunity of examining it. It
simply says that there is to be no
discrimination against females on
the ground of sex. What could be
more simple? It is a principle which
we have adopted in other aspects
of our life, so why not apply it in
the field of women's employment?
Some honorable members may ask:
What does equal pay mean? Equal
pay as used in the vernacular usually
means that females should get the
same pay as males, if males and
females are employed by the same
employer on precisely the same work
and under conditions which mean
that the females are expected to do
whatever the employer could expect
of the males. Equal pay for equal
work means the same thing. Equal
pay for work of equal value may be
used to cover the case of males and
females not employed on exactly
the same work. It means in effect
that the wage for a job normally
performed by a woman should be
assessed without regard to the fact
that it is normally done by a woman.
That is to say, the relevant rates
for a male motor mechanic and a
female clothing machinist would
not be affected by the fact that the
former are normally men and the
latter women.
The Commonwealth Government
does not oppose the principle of
equal pay for work of equal value.
Having regard to what Sir Leo Cussen said, it is somewhat barren. I
quote from Equal Pay: Some Aspects
of Australian and Overseas Practice

published by the

Department of
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Labour and National Service in 1963,
at page 6The Commonwealth Government does not
oppose the principle of equal remuneration
for men and women for work of equal
value.
In the view of the Commonwealth, however, it would be undesirable and unsound
to propose legislation to the Commonwealth
Parliament for the adoption of this principle
in advance of a determination to like effect
by the Commonwealth Court of Conciliation
and Arbitration, which is the supreme
arbitral tribunal in Australia. This attitude
conforms with that adopted by successive
Commonwealth Governments, irrespective
of party.
Legislation by the Commonwealth Parliament would be applicable only in relation to
a limited number of employees, being
principally employees of the Commonwealth. They would constitute a small
proportion of the total number of persons
employed, whose wages and conditions of
employment are determined by Commonwealth arbitral tribunals or by instrumentalities of the Commonwealth. They
would be an even smaller proportion of the
total number of employed persons in
Australia.
The Commonwealth Court of Conciliation
and Arbitration is, in the view of the
Government, the body empowered to deal
with such issues and, indeed, is generally
recognized as the authority appropriate for
the purpose.

With great respect to the Commonwealth, I do not agree with that
statement, nor did Sir Leo Cussen.
The Commonw·ealth Government's
position, as set out in its own
language in the passage I have read,
is based on a complete misconception
of the function of a Judge of the
Arbitration Court. It is not the
function of Judges to make policies;
their duty is to interpret the law as
laid down by Parliament.
I go further. Having regard to the
somewhat oily statement I have read,
one must doubt its bona fides. It
rests on the basis that all conservative Governments are afraid of
a changing world and of reform.
That is what is holding back the State
Government. We all know that it
will find some obstacle to this
measure. In view of its flat rejection by the Judge, the suggestion that

3540

Labour and Industry

[COUNCIL.]

the matter ought to go back to the
wages Boards for determination is
ludicrous.
One can gather from what I have
said that Victoria is lagging behind
the rest of Australia and the world
on this question. Our discrimination
against women is notorious.
The Hon. V. O. DICKIE.-Has any
other State embraced this proposition?
The Hon. J. W. GALBALLY.-Yes.
As one might have expected, the
senior State in Australia, which is
run by a Labour Government,
adopted in 1958 by Act of Parliament
the principle of equal pay, and it is
now fully operative. Needless to
say, New South Wales is a thriving,
bustling State, with a good Government. There were no obstacles there
to delay this reform.
The Hon. V. O. DICKIE.-In New
South Wales is there a law providing
for on-the-spot fines for traffic
offences?
The Hon. J. W. GALBALLY.-The
Government of New South Wales can
be trusted. It is not a Government
which tampers with the judiciary, or
which believes that it has the power
to admonish a Judge.
The Hon. W. P. MAIR.-I suppose
the extra wages help the cc one-armed
bandits."
The Hon. J. W. GALBALLY.-Mr.
Mair forgets that Victoria has more
cc one-armed bandits" than there are
in the whole of New South Wales; we
read about them every day.
The equal pay Bill was passed in
the New South Wales Parliament in
December, 1958, so it is not to the
point to say that its introduction in
Victoria would cause some kind of
industrial chaos. That has been
the kind of propaganda that has been
issued, that it would disrupt the
economy. As Mr. Smith reminds me,
New South Wales had the courage to
introduce by legislation the 40-hour
week. Under conservative Governments, particularly in Victoria, there
are no reforms; there is merely
stagnation.

(Equal Pay) Bill.

I have outlined the position of the
Commonwealth Governm·ent, which
sticks fast by the principle, cc It is a
matter for the Arbitration Court; we
would not think of interfering."
Sir ARTHUR W ARNER.-Do the
State laws in New South Wales override the Federal Arbitration Court?
The Hon. J. W. GALBALLY.-No.
The New South Wales legislation
does not interfere with employees
under Federal awards.
The Hon. ARCHIBALD TODD.-Sir
Arthur Warner knows that.
The Hon. J. W. GALBALLY.-Of
course he does. Equal pay for men
and women does apply to the Public
Service in New South Wales.
Sir ARTHUR W ARNER.-It is applicable only where the taxpayers pay
for it.
The Hon. J. W. GALBALLY.-In
that regard, the New South Wales
Government has fallen into line with
the United States of America, Britain,
Canada, and many other nations. If
New South Wales has erred, it has
erred in good company.
The Hon. G. J. NICOL.-If this Bill
is passed, how will the Public Service
get on?
The Hon. J. W. GALBALLY.-I do
not think Mr. Nicol was present
when the President raised that
matter. However, I shall repeat my
earlier statement that this Bill does
not affect the Public Service.
The Hon. G. J. NICoL.-That is
exactly why I asked, cc How will the
Public Service get on if this Bill is
passed? "
The Hon. J. W. GALBALLY.-The
Bill contains only a direction to
wages Boards.
The Hon. G. J. NICoL.-What is the
definition of a wages Board?
The Hon. J. W. GALBALLY.-It
is contained in the Labour and
Industry Act. No doubt one of Mr.
Nicol's colleagues who can read will
get it for him.
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The Hon. L. H. S. THOMPsoN.-Are
you sure that Canada and the United
States of America have introduced
the principle of equal pay for the
sexes?
The Hon. J. W. GALBALLY.-Yes.
I shall deal with the position there.
The Federal Government in the
United States of America has, so far
as it can, introduced equality of pay
between the sexes, but that is only
with regard to the Public Service.
However, it is State law in 22 of the
American States. Later I shall deal
with the Canadian position.
The Hon. L. H. S. THOMPSON.They have not ratified the International Labour Organization convention?
The Hon. J. W. GALBALLY.-I am
glad I have attracted the interest of
the Minister of Housing, and I shall
deal later with the point he raised.
As at June, 1961, there were 1,059,000
females in the work force of Australia, and of the total work force
in each State the female component
was highest in Victoria. The figure
here was 27 per cent. I would expect
that since 1961, the figures would
have increased ,proportionately.
And now a word about the position
elsewhere. In July, 1961, a Bill
providing" for equal pay for men and
women was introduced in the Tasmanian Parliament-again, as one
might expect, by a Labour Government. It was defeated in the Legislative Council, where the Government
is in a minority.
I shall deal somewhat sketchily
with the position in other countries.
All this is a matter of record, and
I have always abhorred going
through material that is readily available in the Parliamentary Library and
reading it to the House as though it
were one's own material. However,
as I have been asked about this, I
point out that it may be found at
page 85 of the publication to which
I have referred. It sets out the position in the United States of America,
Canada, the United Kingdom, New
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Zealand, France, Western Germany,
the European Economic Community,
Norway, and Sweden. Perhaps I
should not generalize; if the House
so desires, I shall deal with those
countries individually.
It is interesting to see how Australia, which once led the world in reforms relating to employment, is now
lagging dreadfully behind. That
situation has come about by the fact
that the Commonwealth Government has been a Tory Government
since 1949, and we are stagnating. I
deal with the pos.ition in the United
States, as set out in Equal Pay: Some
Aspects of Australian and Overseas
PracticeAccording to the United States Department of Labour, it is part of the fundamental wage philosophy of the United
States of America to set wage rates in
accordance with the requirements of the
job itself. The individual worker's family
situation-whether he is married or single
-whether he has children or is responsible
for the support of others-is not generally
taken into account. However, as between
the sexes, this principle is not fully applied.
Twenty-two States-

I shall not enumerate themhave "equal pay" laws. Over half of all
employed women in the United States live
and work in these 22 States.

In other words, half the female
labour force in America is on an
equality with men with regard to
wage rates. The late President
Kennedy had this to say when he
established the 26-member President's committee on the status of
women in December, 1961Women are entitled to equality of opportunity for employment in Government and
industry. But a mere statement supporting
equality of opportunity must be implemented by affirmative steps to see that the
doors are really open for training, selection,
advancement, and equal pay.

It is a specious argument to say,

"We shall let Parliament withdraw
from this field, and we shall leave it
to some other tribunal." That is not
how the matter has been dealt with
overseas. It is not how New South
Wales dealt with the problem, it is
not the way Tasmania has attempted
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to deal with it, and in God's good
time it will not be the way Victoria
will deal with it.
At page 87 of this book, which
I commend to Mr. Nicol, it is stated
that in Canada there is equal pay
legislation at both Federal and provincial levels. The position in the
United Kingdom is also set forth.
In about the year 1945, there was a
Royal Commission on equal pay,
headed by a very distinguished Judge,
concerning which there is a long
report of a most interesting nature.
I shall not deal with the position at
length except to say that the position
in England is recognized as one of
equality, and it is being implemented.
At page 94 of the publication, it will
be seen that in New Zealand the
implementation of the principle of
equal pay is now being carried out.
In France the principle of equal rights
for men and women was proclaimed
in the preamble of the 1946 constitution, and equality of salaries was
guaranteed under a decree of the
30th July, 1946.
I come now to the European
Economic Community. Here is something that will appeal to Sir Arthur
Warner, because if there is anywhere
a bustling thriving community, it is
the European Economic Community.
Article No. 119 of the treaty
establishing the European Economic
Community, signed in Rome in March,
1957, by Belgium, West Germany,
France, Italy, Luxembourg and the
Netherlands, provides thatEach member State shall in the course of
the first stage ensure and subsequently
maintain the application of the principle of
equal remuneration for equal work as
betw€'en men and women workers.

The Hon. G. J. NICOL.-Do you
suggest that to equalize the position
the male wage should be lowered to
the female rate, or should it be the
other way round?
The Hon. J. W. GALBALLY.I do not think that interjection was
meant to be taken seriously but was
thrown into the argument as something of a specious character. If you,
Mr. President, desire me to deal with
the interjection, I shall do so.
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Sir ARTHUR W ARNER.-J should
like to hear your reply to it;
The Hon. J. W. GALBALLY.Am I to understand that Mr. Nicol
was suggesting that the wages for
men should be lowered?
The Hon. G. J. NICOL.-I did not
make a suggestion; I asked a question.
Sir ARTHUR W ARNER.-This is not
Mr. Nicol's Bill.
The Hon. J. W. GALBALLY.Of course it is not his Bill. The
present Government supports the
principle of equal pay. Does not Mr.
Nicol know that? The Labour party
also supports it.
The Hon. G. J. NICOL.-Who said
that it did not do so?
The Hon. J. W. GALBALLY.Mr. Nicol is saying that in order to
implement that principle it would be
necessary to cut male rates by 25
per cent. Let him go outside and say
that.
The Hon. R. J. HAMER.-You go
outside and say it.
The Hon. J. W. GALBALLY.I will not say that. I assert that we
must lift the female rates from the
present 75 per cent. basis.
The Hon. G. J. NICOL.-When you
talk nonsense, you invite nonsensical
questions.
The Hon. J. W. GALBALLY.What is the nonsense about this Bill,
which states that there should be no
discrimination against women on the
ground of sex? Speak up!
The Hon. G. J. NICOL.-I shall
speak up at the appropriate time.
The Hon. J. W. GALBALLY.Mr. Nicol will be missing. Fancy a
man in this day and age suggesting
that, in order to carry out his party's
policy of equality of pay, the male
rate should be cut by 25 per cent.
The Hon. G. J. NICOL.-That is a
deliberate misstatement.
The Hon. J. W. GALBALLY.It is not, because the female rate is
75 per cent. of the male rate.
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The Hon. G. J. NICOL.-I asked a
question, and you deliberately misconstrued it.
The Hon. J. W. GALBALLY.Mr. Nicol should not ask silly questions.
The Hon. G. J. NIcoL.-Then do
not talk such rot. If you do not
make silly statements, you will not
be asked silly questions.
The Hon. J. W. GALBALLY.I should like the women in Mr.
Nicol's electorate to hear what he is
saying. It is fortunate for him that
he can say those things in this place
and they are not heard outside.
The Hon. G. J. NICOL.-It is
equally fortunate for you.
The Hon. J. W. GALBALLY.I am not frightened to say outside
anything that I say in here. Mr.
Nicol's clever Premier, when he appOinted a Board to inquire into this
scientology nonsense, said he hoped
that those members who had spoken
in this place would go down to the
inquiry.
The Hon. V. O. DICKIE.-Have
they done so?
The Hon. J. W. GALBALLY.They have not been asked to do so.
Would Mr. Nicol like to debate this
matter on a public platform?
The Hon. G. J. NICOL.-I shall be
happy to discuss the subject anywhere, at any time.
The Hon. J. W. GALBALLY.If Mr. Nicol will name the place, I
shall take the affirmative and he can
take the negative. I am proposing
this measure, and Mr. Nicol is
opposing it.
The Hon. G. J. NIcoL.-Am I?
The Hon. J. W. GALBALLY.Has Mr. Nicol made up his mind?
The Hon. G. J. NICOL.-I have
made up my mind.
The Hon. J. W. GALBALLY.Which side is Mr. Nicol on?
The Hon. G. J. NIcoL.-Wait and
see.
The Hon. J. W. GALBALLY.No fight. Another" Cassius Clay."
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The Hon. G. L. CHANDLER.-Get
on with the Bill.
The Hon. J. W. GALBALLY.If the Leader of the House could only

discipline some of the members of his
party, I should be happy. This little
difficulty arose out of a clownish
interjection.
The Hon. G. L. CHANDLER.-You
reap what you sow.
The Hon. J. W. GALBALLY.The Minister of Housing earlier
asked me what was the position with
regard to the International Labour
Organization. That is also set out
in this publication to which I
have referred. At the 34th (1951)
session of the International Labour
Organization, the principles concerning equal remuneration for men and
women workers for work of equal
value were adopted. The convention
requires member States of the International Labour Organization to promote and, so far as this is consistent
with their existing methods for determining rates of remuneration, to
ensure the application to all workers
of the principle of equal remuneration for men and women workers
for work of equal value. We have
not yet ratified that convention, but
a number of countries have done
so. I shall not narrate the countries
that have ratified the convention;
they are stated at page 101.
The Hon. L. H. S. THOMPSON.Have Canada and the United States
ratified it?
The Hon. J. W. GALBALLY.No, they are not included in the list
of ratifying countries. The position
with regard to the United Nations is
that there have been discussions on
the subject of equal pay, in which
the Australian Government has
participated, in the United Nations
Commission on the Status of
Women, the United Nations CommISSIon on Human Rights, the
Economic and Social Council, and
the General Assembly. At the ninth
session of the Commission on the
Status of Women, held in March,
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1955, the Commission adopted a
resolution which urges Governments
of all States, whether members or
not of the United Nations, to take
legislative or other measures for the
application of the principle of equal
pay for equal work for men and
women. There is a long history
We have been
following that.
asked to ratify the resolution but we
have abstained.
The Australian Government representative at the ninth (1953) session
of the Commission on Human
Rights, when the original text of
this article was adopted, abstained
from voting. A similar attitude was
also taken by the Australian
Government delegates in relation to
the present text at the eleventh session of the General Assembly. Article
23 of the Universal Declaration of
Human Rights, which was adopted
in 1948, with the support of the
Australian Government-then, I am
happy to say, a Labour Government
-provides, inter alia, that everyone,
without any discrimination, has the
right to equal pay for equal work.
That is the principle which is
embodied in the Bill that we present
to this Parliament, and it has been
urged by the Australian Labour
party for many years past. The
Australian Council of Trade Unions,
as recently as 1962, sought and
obtained a discussion with the Prime
Minister of Australia, and the latest
advice from my colleague, Mr.
Knight, is to the effect that some
discussion is proceeding this week.
I urge this House to follow the
example set on this matter throughout the world-and, indeed, in New
South Wales. This matter is of
tremendous importance to women
everywhere, and, as I have attempted
to demonstrate, it will become of
increasing significance every year
-almost every day-as women,
practically as a matter of course, in
this changing society, take their
places alongside men in work which,
by reason of the great technological changes, is hard to differentiate from men's work. As
The Hon. J. W. Galbally.

(Equal Pay) Bill.

women become more relieved from
arduous tasks at home by reason of
great technological developments
and improved processes, as well as
all the modern appliances with
which homes are amply supplied
nowadays, they will seek some
avenues for themselves, and so the
question of equality becomes more
and more important.
If we removed this ugly discrimination against women, they
would have more money to spend.
That would be a step toward removing the penalty which I trust
is getting less and less every yearit should be, anyhow. It would also
be a step towards a better society,
better homes and better citizens.
This measure ought not to be frustrated. At present, it is merely an
instruction to the wages Boards not
to discriminate on the ground of
sex. If this measure passes this
House and another place, and
ultimately becomes law, it will be
a matter for the Government to
follow private industry. It would
be unthinkable that, although there
would be no discrimination in private
industry, there would be discrimination in the Public Service. My
measure, although it does not say
so, is designed ultimately to cover
all women in Victoria.
The Hon. L. H. S. THOMPSON.Including those in the Public
Service?
The Hon. J. W. GALBALLY.Yes.
The Hon. L. H. S. THOMPSON.Earlier you said that it would not
do so.
The Hon. J. W. GALBALLY.I used the word "intended." The
measure does not legislate for them;
it covers only the wages tribunals.
But, once they start, the Government
will follow. The Government likes
to trail behind. All reform comes
in that way. That is how it was
done in New South Wales. Surely
it is not suggested that if the wages
tribunals carry out the principle
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embodied in this measure there will
be discrimination in the Public
Service.
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The Hon. L. H. S. THOMPSON

(Minister of Housing) .-Because
our policy on this issue is precise,
definite and clear-cut, I propose to
The Hon. G. J. NICOL.-Have the follow the unusual procedure of
wages tribunals the power to do this immediately proceeding with the
now?
debate and replying to the matters
The Hon. J. W. GALBALLY.-Yes. raised by Mr. GalbaUy. However, I
I read to honorable members what stress at the outset that I do not
Sir Leo Cussen had to say on that intend in any way to dispute the
question, and he rejected that various arguments which Mr. Galapproach. He said that this was a bally has advanced in favour of
matter of such great importance in women receiving full recognition for
the community that Parliament should their work. Rather, I suggest that
make a decision on it. A wages these arguments should be advanced
Board did, in fact, in the determina- before an independent industrial trition which was the subject of the bunal, or before the Commonwealth
review, grant equal pay for the sexes Conciliation and Arbitration Comand the objection on appeal to that mission. For a considerable time, the
was not that the Board had no power Liberal Government has adopted the
to do it. The Judge did not say that; view that terms and conditions of
he upheld the appeal on a number of employment are matters that should
grounds-the scarcity of employ- be settled by the arbitration
ment, and so on. If the objection machinery which has been set up for
had been that the wages Board had that purpose. It is true that in a
no power to act in this matter, that number of other countries, which
would have been the end of the were enumerated by Mr. Galbally,
matter. No doubt while that decision the policy of equal pay for the sexes
stands, it would be difficult to get has been introduced, but we, in Auswages Boards to act in this manner. tralia, have a form of industrial
machinery which is unlike that of
The Hon. L. H. S. THOMPSON.- many other countries. It is a form
Already 23 wages Boards have done of industrial machinery which has
so.
meant much to our economic developThe Hon. J. W. GALBALLY.-It is ment; it has largely contributed tointeresting to hear the Minister of wards introducing better working
Housing say that some wages Boards conditions for employees, and it has
also relieved the public from being
have already prescribed equal pay subjected
to direct action and jungle
for the sexes, and, no doubt, the warfare, which
does not do anybody
honorable gentleman will enlighten any good.
honorable members further in this
Victoria's industrial arbitration
regard.
machinery dates back to 1896, when
I have been unable to find evidence the first wages Board was set up.
of wages Boards having acted in that Similar action was taken in New
manner. This is not a matter for Zealand in 1894.
The other Ausequivocation. If Parliament believes tralian States followed Victoria's
in equal pay for the sexes, it should example and, in 1904, the Commonsay so and, similarly, if it does not wealth Arbitration Court was estabbelieve in the principle of equal pay, lished to deal with disputes extending
it should say so. Do not let us have beyond the limits of one State. The
it both ways. I feel privileged to history of our arbitration machinery,
have had the honour of introducing and the various decisions which have
this Bill, and I hope the House will emerged down through the years, is
find time to give it the consideration somewhat complicated, and I shall
it deserves.
not traverse it during the debate on
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this Bill. There are few people in
Victoria to-day who would not agree
that, on the whole, this system has
been of great benefit to the Commonwealth in general, and to Victoria in
particular.
The Hon. ARCHIBALD TODD.-You
are not referring to the late Judge
Lukin who, for a time, sat on the
arbitration Bench? The decisions
given at that time assisted no section of the community.
The Hon. L. H. S. THOMPSON.I do not propose to deal with anyone
Judge. In fact, Mr. Todd's Leader
does not like individual Judges being
criticized.
The Hon. J. W. GALBALLY.-The
Judge to whom my colleague refers
is dead.
The Hon. L. H. S. THOMPSON.I do not propose to join in any criticism of members of the judiciary.
Taking things by and large, there is
no doubt that our arbitration system
has made a real contribution towards
industrial peace. Perhaps the machinery of this type has been particularly important to Australia because
the average Australian is an individualist and, if unbridled in the
industrial sphere, could have brought
about a far greater degree of industrial warfare and strikes than has
been the case. It has been of great
benefit to have available the requisite
machinery with which to settle disputes, which must inevitably arise
from time to time.
No very detailed studies appear to
have been carried out to illustrate
clearly and beyond all doubt that we
would have had far more strikes and
working days lost had this system
not been in existence. However, the
majority of people who have studied
our economic history support the
contention that this system has been
worth while and that it should be
preserved in the future.
The Hon. J. W. GALBALLY.-Mr.
(now Lord) Bruce did not think
about that in 1928 when he proposed
the abolition of the Arbitration Court.
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The Hon. L. H. S. THOMPSON.That is not so; at the time that was
the interpretation placed upon his
suggestion. No honorable member
would suggest that our arbitration
machinery should not be protected
and preserved. The fact that the
communists have, over a long period
of time, made such severe attacks
on the arbitration system speaks
volumes for the success of the
system. The Communists are dedicated to the overthrow of our way
of life and of the capitalist system,
and anything which strengthens that
system is, for them, something to be
destroyed. Any honorable member
who has read the columns of the
Guardian and attended meetings at
which Communists have been present
could not help but be impressed by
the strong attacks which have been
launched by Communists upon our
arbitration machinery. All honorable
members admit that our industrial
system must be preserved. If the
Government were to give legislative
directions to the wages Boards in Victoria, inevitably the industrial arbitration system would be undermined.
The Hon. A. W. KNIGHT.-Your
Government acted like that in connexion with cost-of-living adjustments.
The Hon. L. H. S. THOMPSON.That is not so. The Government
removed the direction imposed upon
wages Boards by the Cain Government in 1953, so that, thereafter,
these tribunals could make free and
unfettered decisions. The fact that
the Government removed the direction in the interests of independence
provides an excellent example of the
way in which it has adhered to a
policy of non-interference with
industrial tribunals.
Mr. Foenander would probably be
regarded as the greatest expert in
Australia so far as our arbitration
system is concerned. He is the
senior lecturer in industrial relations
at the University of Melbourne, a
doctor of literature, master of laws.
and a man well qualified to express
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a view on this question. At page 196
of his book, Studies in Australian
Labour Law and Relations, he saidThe Australian view on the merits and
demerits of positive legislative instruction
to an industrial tribunal may, perhaps, be
regarded as still uncrystallized and unclarified. Its experience, however, seems to
suggest that the Court has suffered little
from the omission of material statutory
direction in the fulfilment of its responsibilities. The probabilities are that it has
gained more than it has lost from the
absence of restraints and restrictions of a
parliamentary origin upon its initiative,
discretion and opportunities for experimentation.

Mr. Foenander also quotes the noted
English economist, Professor Henry
Clay, and emphasizes that Professor
Clay deprecates as unsound the imposition of directions upon an
industrial tribunal by a non-expert
and unqualified body such as Parliament. The last few words might be
over-stating the case; nevertheless it
is a view held by a noted economist,
and bears out the opinion expressed
by Mr. Foenander. Obviously, there
is a danger to the continued independence of our industrial tribunals by
Parliamentary direction.
Can this question of equal pay be
resolved by the existing machinery?
In other words, is it possible for
equal pay to be awarded to the sexes
by the 'existing tribunals? The history
of payment to women is somewhat
interesting. There was a time when
the percentage of the adult male rate
paid to wom·en was fairly small. It
slowly crept up to the 54 per cent.
mark, where it remained for a long
period, until 1950, when a ruling of
the Commonwealth increased the
proportion to 75 per cent.
A
similar percentage margin was
adopted by the Public Service
Board shortly afterwards. The wages
Boards in Victoria can, and in fact,
are, granting equal pay for equal
work. I have been informed by the
experts of our Department of Labour
and Industry that 23 wages Boards
have made rulings or determinations
granting equal pay, in either the
whole or a section of the particular
industries with which they deal. The
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latest field in which the principle of
equal pay has been implemented is
the hospital executives industry. My
colleague, the Minister of Health, will
support this assertion.
Obviously, the machinery already
exists for introducing the principle of
·equal pay. The Government is unquestionably prepared to accept, and
abide by, the decisions of the various
independent tribunals. In fact, it is
doing so at the present time,
although few of the determinations
directly affect State Government
instrumentalities. The Liberal party
has always taken a strong stand concerning the rights of women.
At our pre-selection meetings and
State Council meetings, we have
always insisted upon equal representation of men and women but, so
far as terms and conditions of employment are concerned, we consider
that this is a question which should
be decided by the independent
industrial tribunals in Victoria, and
by the Commonwealth Conciliation
and Arbitration Commission in the
Federal sphere.
The Government is not prepared to
take any steps towards directing, or
interfering with, those tribunals. We
believe that direction and interference could undermine the arbitration system, which has done much
to preserve the community from being held to ransom by the type of
direct action and jungle warfare
which brings industry to a standstill
and retards national development.
We hold that policy very strongly.
I reiterate that we abide by, are
abiding by, and will continue to
abide by the decisions of our independent industrial tribunals which
have done so much to build the
economic history of this country in
a favourable light.
The Hon. W. O. FULTON (Gippsland Province) .-On behalf of Sir
Percy Byrnes, I moveThat the debate be now adjourned.

I suggest that the period of adjournment be until the next day of meeting.
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The Hon. J. W. GALBALLY (Melbourne North Province) .-That will
be satisfactory.
The Hon. SAMUEL MERRIFIELD
(Doutta Galla Province) .-1 believe
all honorable members will agree that
Mr. Galbally's considered speech has
been most informative, and I therefore ask the Government to arrange
for the Government Printer to extract copies of his speech. It would
be an act of grace if Mr. Galbally
autographed a certain number of
these booklets for presentation to
members of the Government party,
particularly Mr. Nicol.
The motion for the adjournment
of the debate was agreed to, and the
debate was adjourned until the next
day of meeting.

The

Health (Amendment) Bill.
Hon.

G.

L.

CHANDLER

(Minister
of
Agriculture) .-By
leave, I point out that the hours of
meeting have not been altered. In
the previous sessional period, the
hours of meeting were fixed by
arrangement the previous night, and
that procedure worked quite well.
The time of meeting was adjusted to
meet the convenience of honorable
members, taking into consideration
the amount of business which
appeared on the Notice Paper. I
have discussed the matter with both
Mr. Galbally and Sir Percy Byrnes
a.nd it has been agreed that the time
of meeting will be arranged by agreement the night before.
The motion was agreed to.

HEALTH (AMENDMENT) BILL.
BUSINESS OF THE HOUSE.
ALTERATION OF SESSIONAL ORDERS.
The Hon. R. W. MACK (Minister
The Hon. G. L. CHANDLER· of Health) .-1 move(Minister
of
Agriculture) .-1
That this Bill be now read a second time.
moveAs the title indicates, this is a
That so much of the sessional orders
t
d f
as provides that on Wednesday in each measure 0 amen
our separate and
week private members' business shall take distinct sections of the Health Act
precedence of Government business and 1958.
The first amendment is to
that no new business be taken after half- section 21, and relates to the chairpast Ten o'clock be rescinded, and that mans hip of the Commission of Public
during the remainder of the session,
I
Government business shall take precedence Hea tho
The second amendment
of all other business and new business may relates to section 61 of the principal
be taken at any hour.
Act, and deals with the question of
I think I should add that, following charges that may be imposed by
discussions with the Leaders of the municipal councils for the removal
other parties, it has been agreed that of refuse, garbage and so on. This
the rights of private members in re- is purely a machinery amendment
lation to private members' Bills in relation to the time for the fixing
which at present appear on the of that charge. The third amendNotice Paper will be safeguarded ment contained in the Bill is to secand that those Bills will be dealt with tion 227, and relates to the registraby arrangement. That assurance does
.
f h
not apply to any further private mem- tIOn 0 sops as food-selling shops.
bers' Bills which may be introduced It is proposed to insert a proviso into
in the remainder of the session.
the principal Act so that, under
certain circumstances, shops occupied
The Hon. J. W. GALBALLY (Mel- by registered pharmaceutical chemists
bourne North Province) .-1 do not may be excluded from the definition
think I need say anything on this of " food premises."
The last
point. I have never had any difficulty with the Leader of the House amendment is to section 292 of the
in relation to such matters in the principal Act, and relates only to the
past, and I do not anticipate that quantum of penalties for offences
any difficulty will be encountered in against Part XIV., which deals prithe remainder of the session.
marily with food.
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I revert to the first amendment
which concerns the Commission of
Public Health. As honorable members are aware, the Commission of
Public Health has been in existence
in this State for many years a~d
performs a most important function.
It is concerned not only with matters
under the Health Act but also with
matters under a number of other
Acts that come within the purview of
the Minister of Health. The Commission of Public Health consists of
seven members. The principal Act
provides that the chairman of the
Commission of Public Health shall
be the Chief Health Officer of the
Department of Health; that not more
than two other members shall be
medical practitioners; and that three
members shall be persons representing municipalities. No provision is
made in relation to the seventh member. The functions of the Commission of Public Health have increased
over the years. I take this opportunity of saying that the people of
Victoria and the Governments which
have been in charge of this State's
affairs over the years owe a great
debt of gratitude to all the gentlemen who have rendered a public
service as members of the Commission of Public Health.
The Chief Health Officer of the
Department of Health is the chairman of the Commission of Public
Health. Under the existing law, if
the Chief Health Officer is absent
or ill or is not able to attend a
meeting the remammg members
appoint a chairman from among their
number. Due to the extension of the
functions of the Commission of
Public Health which has resulted
from the added responsibilities which
ha ve been thrust upon the Department of Healtl1, a Deputy Chief
Health Officer has been appointed in
addition to the Chief Health Officer.
It is proposed that where the Chief
Health Officer is absent, ill or unable
to attend a meeting of the Commission of Public Health, the Deputy
Chief Health Officer shall act as chairman in his stead. There is a good
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reason for this proposal. As I have
indicated, the Commission of Public
Health works closely with the Department of Health, and it is thought
desirable that there should always be
between the Commission of Public
Health and the Department of Health
a relationship which up till now has
been maintained through the Chief
Health Officer acting as chairman of
the Commission of Public Health.
The Hon. W. O. FULToN.-They
could not carryon without that close
association.
The Hon. R. W. MACK.-I agree.
In order to overcome the difficulty
which arises if the Chief Health
Officer happens to be ill or absent or
is not able to attend for some other
reason, it is considered that the
Deputy Chief Health Officer should
act as chairman in his stead and so
maintain that liaison and should carry
on between the meetings of the Commission-which are held once a fortnight-the responsibility of the chairman of the Commission of Public
Health. Therefore, the Bill makes
provision in this regard. It does not
alter the arrangement that where both
the Chief Health Officer and the
Deputy Chief Health Officer are
absent the remaining members of the
Commission shall appoint a chairnlan from among their number. It is
anticipated that such an event will
occur only on rare occasions. The
purpose of the amendment is to maintain the liaison to which Mr. Fulton
referred between the Commission of
Public Health and the Department of
Health and to ensure that the officer
of the Department takes his rightful
p]ace at meetings of the Commission.
The Hon. W. O. FULTON.-I should
say that after the Deputy Chief
Health Officer of the Department of
Health, the next in line as chairman
would be the next senior officer.
The Hon. R. W. MACK.-The Bill
does not go that far; it deals only
with the two officers mentioned
because the office of Deputy Chief
Health Officer is approved under the
Public Service Act and, therefore, it
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is known who occupies that position

If there was likely to be a prolonged

absence of both officers, it might be
necessary to obtain an Order in Council or to make some other arrangement to appoint another person to
one of the positions referred to so
t~at the liaison between the CommisSIon and the Department could be
~aintaine~ .. However~ that difficulty
IS not antIcIpated and IS not provided
for in the Bill.
I shall deal now with the second
~mendment,

which is of particular
Interest to municipalities. Where a
municipality desires to make an annual charge for the removal of rubbish, garbage Or night soil, it can do
so, and of course many municipalities
make a fixed charge per year for
these services. The Act provides that
the charge shall be made per year.
Some doubt has arisen whether
or not the year means a calendar
year ending on the 31 st December.
This is inconvenient for municipalities
whose year ends in every other respect on 30th September. The proposed amendment will give municipalities the right to fix the charge in
respect of the year ending 30th
September, so that the charge for
removal of garbage, refuse and so on
will be in alignment with other rating
periods. Sub-clause (2) of clause 3
is a transitional provision to enable
municipalities to make a charge
which in the first instance will not
necessarily be an annual charge. For
instance, if a municipality has made
a charge up to the 31st December
and wishes to fix a charge to the 30th
September, in the first year it will
fix three-quarters of the annual
charge, and from then on an annual
charge will be made expiring on 30th
September of each year.
Clause 4 relates to pharmaceutical
chemist shops. Under the Health
Act, a shop selling foodstuffs must be
registered by the municipality.
Representations have been made by
pharmaceutical chemists that, because they are subject to supervision
under the Medical Act and the Poisons
Act, where they are disposing of foodThe Hon. R. W. Mack.
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st~ffs in an unopened sealed contaIner, carton or pack, they should be
able to. do ~o wi!hout the necessity
for regIstration WIth the municipality
as a food shop.
The Hon. W. O. FULTON.-Food
shop.s are not able to sell pharmac~utIcal goods.
It is proposed to
gIve pharmaceutical chemists the
opportunity of selling groceries.
The Hon. R. W. MACK.-It is not
proposed that the provisions of this
measure will apply to groceries.
The Hon. G. J. O'CONNELL.-It
would apply to baby foods.
The Hon. R. W. MACK.-That is
so. Many chemist shops sell items
such as a special type of chocolates.
The Hon. W. O. FULToN.-They
have been known to sell tea.
The Hon. R. W. MACK.-That is
so; I understand that was once the
pra~tice.
The purpose of the registratIon of food shops is to ensure that
the handling of food in shops is under
the supervision of the health inspectors of municipalities. No one wishes
to see our high standards in any
way lessened. Chemist shops are
already subject to supervision under
va~ious Acts, particularly under the
POIsons Act and the Medical Act.
Therefore, it is believed that it is
unnecessary that they should also
register with municipalities. I assure
Mr. Fulton that this measure is not
intended in any way to alter the
present trading facilities of chemist
shops; it is merely that chemists have
proposed to the Commission of
Public Health that as they are already
under supervision in a number of
ways it seems unreasonable that
where t~ey are selling a packaged
comm~dIty, they should be required
to regIster as a food shop with the
municipalities.
The amendments contained in
clause 5 propose to increase the
penalties that are imposed under Part
XIV. of the Health Act, which deals
l~rgely with food. The present penaltIes for breaches under this Part were
laid down in 1905 and have remained
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unaltered. At present, for a first
offence the penalty shall be not more
than £20; for a second offence, not
less than £5 or more than £50; and
for a third offence not less than £ 10
or more than £ 100. The proposed
penalties are as follows: -for a first
offence, a penalty of not more than
£50; for a second offence, not less
than £10 and not more than £100;
and for any subsequent offence, not
less than £50 and not more than £500.
The municipalities are responsible
for the checking of food, and they
are compelled to make a certain
number of tests each year. When food
is found not to comply with the
Health Act, proceedings are taken
against the persons concerned and
the fines imposed by the court are
remitted to the municipality. Municipalities have complained, with some
justification, that they are out of
pocket as the result of court proceedings. They are required to carry
out tests, brief counsel and conduct
proceedings before the court, but
the penalty provided does not
reimburse them.
Therefore, the
proposed amendment will assist the
municipalities and discourage people
by making them realize that crime
does not pay.
Sub-section (2) of section 292 of
the principal Act provides for imprisonment in certain cases, where
a fine of more than £50 is imposed,
if the court determines that the
offence is sufficiently serious. By
sub-clause (2) of clause 5, the
Government is seeking to increase
this penalty from £50 to £ 100 to
keep it in line with the present law
which provides that on a third conviction but not on a second, the
court may impose a term of imprisonment.
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The Hon. W. O. FULTON.There is some blatant roguery going
on amongst some people.
The Hon. R. W. MACK.-That
might be so; I do not think the
people to which this amendment
relates are unique in that respect.
The penalties are substantially increased, and where the court can
impose a penalty of up to £500 the
Government believes that in itself
is sufficient penalty.
The Hon. SAMUEL MERRIFIELD.Who will get the fines arising from
the increased penalties?
The Hon. R. W. MACK.-The
municipalities.
They have the
problem of conducting these proceedings in court; consequently
they are looking for increased penalties. However, more importantly,
they are hoping that the fear of
substantially increased penalties will
eliminate some of the trouble in
relation to the handling of food that
has been experienced in the past. It
is hoped also that the distributors
of these products will ensure that
they do not infringe the Health Act
and affect the health of the community.
I believe the Bill is one that should
receive the support of honorable
members and be assured of a speedy
passage. Perhaps it is unimportant
in some respects, but in several respects it provides for better administration and complies with the requests
of municipalities. I commend the
Bill to the House.
On the motion of the Hon.
A. W. KNIGHT (Melbourne West
Province), the debate was adjourned
until the next day of meeting.
The sitting was suspended at 6.28
p.m. until 7.58 p.m.

The Hon. W. O. FULTON.Would it not be a greater deterrent
to cancel the licence of the offender
after the third conviction?

R.S.L. WIDOWS AND WIDOWED
MOTHERS' TRUST PATRIOTIC
FUND BILL.
The Hon. L. H. S. THOMPSON
(Minister of Housing) .-1 move-

The Hon. R. W. MACK.-That
might be so, but it is a most drastic
step.

This seems to be one of those complicated measures which strike terror
into the hearts of non-legal men, but

That this Bill be now read a second time.
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boiled down to simplicities it merely
ratifies and supplements a deed of
trust made in the year 1919 by the
State War Council of Victoria. At
the end of the 1914-18 war, the State
War Council received a large gift
from the Returned -Sailors Soldiers
and Airmen's Imperial League of
Australia (Victorian Branch) for the
benefit of widows and widowed
mothers of ex-servicem·en.
At
present, the amount held under the
terms of that trust is approximately
£264,000. Because of the wording of
the original trust deed, there is some
doubt whether this money can be
us·ed to help widows and widowed
mothers of soldiers killed in subsequent wars in which Australia has
been engaged. It is the view of the
Patriotic Council of Victoria that
these funds should be made available
to help such widows and widowed
mothers, and a supplementary deed
has been made out giving effect to
this view. All the Bill does is to
carry the proposal into effect.
The Bill has the support of the
Returned
Sailors
Soldiers
and
Airmen's Imperial League of Australia and of the Patriotic Council of
Victoria, both of which are agreed
that the funds available should be
used for the purpose of helping
widows and widowed mothers of
soldiers killed in all wars in which
Australia has been engaged and not
merely those who suffered the loss
of relatives in the first world war.
Therefore, I commend the Bill to the
House.
On the motion of the Hon.
Archibald Todd, for the Hon. D. G.
ELLIOT (Melbourne Province), the
debate was adjourned until the next
day of meeting.
TRANSFER OF LAND
(RESTRICTIVE COVENANTS) BILL.
The Hon. R~ J. HAMER (Minister of

of Immigration) .-1 moveThat this Bill be now read a second time.

Once again, we have to thank the
industry of the Statute Law Revision
Committee for the introduction of a

(Restrictive Covenants) Bill.

Bill. First, the measure seeks to give
effect to two recommendations by
that committee in its report on
restrictive covenants. Its second and
ancillary purpose is to overcome a
difficulty which has arisen by reason
of the recent am·endment to the Sale
of Land Act, for which legislation the
Statute Law Revision Committee was
originally also responsible.
So far as the provisions relating to
restrictive covenants are coneerned,
this is a very complicated and technical part of the law, and I shall
endeavour to deal with it in language
which I understand and which I hope
will be understood by other m·embers
of this House.
By way of preliminary, I direct the
attention of the House to the fact
that in its report on restrictive
covenants the Statute Law Revision
Committee made a number of recommendations, and this Bill carries into
effect two of them. The Government
considers that some other recommendations made by the committee
should be further considered by the
Chief Justice's Law Reform Committee, the Law Institute and various
Government Departments, because it
would appear from the report of the
committee that interested parties
did not in every instance give
evidence on these particular points.
The Government is proceeding with
the full examination of these further
recommendations, but meanwhile
this Bill enshrines two of the most
important ones which had the full
support of all witnesses who appeared
before the committee.
The first difficulty with regard to
restrictive covenants, and the most
important one, is that which has
arisen because of the decisions of the
Supreme Court of Victoria between
1953 and 1962, two by a single Judge
and one by a majority decision of the
Full Court. As a result of these
cases, it is now established law in
Victoria that, when a vendor sells
portion of his land and imposes on
his purchaser covenants restricting
the use of the land sold, the vendor
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and those who may be his successors
are, unless the contrary appears or
can be inferred from the instrument
of transfer, entitled to enforce that
covenant only so long as they hold
the whole of the land retained by the
vendor at the time of the sale. These
cases establish that unless the
construction can be placed on
this instrument that the covenant is
for the benefit of each and every part
of the land retained by the vendor,
the contrary is presumed to be the
case. Only the owner of the whole
of the land retained could enforce the
covenant. This meant that if a
person sold portion of his land and
then subdivided the portion he had
retained, any restrictive covenants
which were intended to benefit the
portion retained were likely to be
unenforceable unless, when originally
created, the covenant was made to
apply explicitly to each and every
portion of the land held.
I should say that in most cases this
application completely frustrates the
vendor's original purpose. The Full
Court case referred to is In re Arcade
Hotel Proprietary Limited, reported
in Victorian Reports 1962 at page
274.
The dissenting Judge, Mr.
Justice Sholl, took the view that the
presumption ought to be the other
way round, and that when a vendor
retains land and imposes a restrictive
covenant on land which he does sell,
that restriction as a matter of construction should be held to be created
in favour of every portion of the land
to be retained and not just the whole
of it. However, his view did not prevail, but he pointed out that the rule
which is now the law in Victoria
would render ineffective a large
number of restrictive covenants in
this State, especially in subdivisional
transfers in the suburbs of Melbourne.
His Honour stated, inter aliaAny land owners and others who paid
for their land prices that no doubt took
substantially into account the character of
the neighbourhood and the amenities which
such covenants were thought to secure will
find themselves unable to enforce the supposed restrictions.
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His Honour then went on to say
that he thought the situation
rnerited the attention of the legislature. Most lawyers know what has
in fact happened. Many purchasers
of subdivisional land who bought
blocks in the belief that they were
protected by a restrictive convenant
on the adjoining land have found to
their dismay that that protection does
not exist. For instance, flats or buildings have been erected of a different
standard from those which they
thought were required.
The Statute Law Revision Committee considered this problem, and
clause 3 of the Bill seeks to
give effect to its recommendation.
The clause provides that, as a rule
of construction, in the absence of an
express provision to the contrary, the
benefit of a restrictive covenant
should be deemed to be annexed to
the whole and to each and every part
of the benefited land. This presumption operates retrospectively. There
is, however, one important departure
from the committee's recommendation. The committee proposed that
the statutory presumption that the
benefit of a restriction should be annexed to each. and every part of land
retained should apply only where the
covenant was entered into prior to
any amending legislation. Clause 3
of the Bill makes no such distinction.
The Government feels that, as time
goes on, such a distinction could only
lead to difficulties for conveyancers
and property owners without gaining
any substantial benefit. It is felt that
a clear practical rule which applies
for all time would be of far more
benefit than a rule operating prior
to a particular date. If, as the committee believed, solicitors ensured
that covenants in future would be
annexed to each and every part
of the benefited land, there seems to
be little point in legislating only for
the past. With that slight modification-I do not think it is a serious
departure-clause 3 reflects the
recommendations of the committee in
full.
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The second matter is also connected with restrictive covenants and
follows the recommendation of the
committee. In the decisions of the
Supreme Court, which I mentioned
before, the practice of the Office of
Titles, in entering restrictive covenants as an encumbrance on titles,
was also questioned. Prior to the
enactment of the Transfer of Land
Act 1954, there had been no express
authority for the Registrar of Titles
to enter notice of these covenants in
the Register Book, although this had
been done since before 1913. His
Honour Mr. Justice Sholl felt that
the practice could be justified. However, because of the difficulty which
would ensue if the practice were not
in fact authorized, it has been thought
better to quiet doubts and to make
retrospective the power which the
Registrar now possesses, to enter a
restrictive covenant in the Register
Book. This follows a further recommendation of the Statute Law Revision Committee and is effected in
paragraph (a) of clause 2 of the Bill
by a simple amendment to section 88
of the Transfer of Land Act.
I now come to the provision of the
Bill relating to the Sale of Land Act.
Since this Bill deals with amendments
to the Transfer of Land Act, advantage has been taken of the opportunity to remedy an anomalous situation that has arisen as a result of the
amendments made by the Sale of
Land (Amendment) Act 1963. Paragraph (b) of section 3 of the Sale
of land (Amendment) Act 1963 provides in the case of two-lot subdivisions an exception from the general
rule imposed by section 9 of the Sale
of Land Act 1962. This general rule
was that a person could not sell his
land in subdivision until the subdivision had been sealed by the local
council and approved by the Registrar
of Titles. Certain safeguards were
imposed by the amending Act to ensure that an allotment on a two-lot
subdivision could not be resold and
that a purchaser could not enter into
possession or occupation or receive
the rents and profits of such an allotment until the plan had been both
The Hon. R. J. Hamer.

(Restrictive Oovenants) Bill.

sealed and approved. Although the
person concerned could sell the land,
he could not really get any benefit
from it until the plan had been approved. That amending legislation
is now sub-section (3) of section
569D of the Local Government Act.
Section 4 of the Sale of Land
(Amendment) Act provided that the
Registrar of Titles should not approve a two-lot plan of subdivision
unless he was satisfied that there
had been no breach of the safeguarding provisions to which I have
referred. In the case of subdivisions
into three or more allotments to
which section 9 of the Sale of Land
Act still applied, the amending Act
of 1963 provided that the Registrar
of Titles could approve a plan notwithstanding there had been a contravention of section 9, if he were
satisfied that the contravention was
inadvertent and that neither party
to the contravention had been prejudiced in any way.
In fact, the
amending Act made no similar provision in regard to two-lot subdivisions so that there is a difference at
the moment. Inadvertent omission
which does not harm anybody and
which can be excused in a three-lot
or multi-lot subdivision cannot be
excused by the Registrar of Titles
in a two-lot subdivision. It is considered extremely harsh that it
should result in the absolute prohibition of the approval of such a subdivision by the Registrar.
The Hon. A. J. HUNT.-Have there
in fact been cases of this?
The Hon. R. J. HAMER.-Yes. It
is considered that there should be
the same discretionary power in relation
to
two-lot
subdivisions.
Where the Registrar of Titles is
satisfied that the breach is inadvertent and that neither party has been
in any way injured, he should be
enabled to approve of the plan.
Paragraph (b) of clause 2 of the
Bill, by a simple amendment to the
proviso to sub-section (2A) of section 97 of the Transfer of Land Act,
places two-lot subdivisions on rthe
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Maryborough Free Library and
Literary Institute are anxious to give
the land and buildings which they
hold on trust to the municipality, and
the municipality is anxious to acquire
that land which is suitable for library
purposes. It may be that in due
course the city will build a new
library, but in the meantime, if the
land is vested in the municipality, it
will be able to use the existing
facilities for a municipal library.
There are no longer any subscribers
to the Maryborough Free Library and
Literary Institute, and it would seem
obvious that the purposes of the
original trust can best be effected
by allowing the City of Maryborough
to take over the land and undertake
the task of providing library facilities for its citizens.
This Bill is to facilitate such a
transfer. It is a simple measure
which authorizes the trustees to
MARYBOROUGH FREE LIBRARY transfer the land to the mayor,
AND LITERARY INSTITUTE BILL. councillors and citizens of the City
The Hon. G. L. CHANDLER of Maryborough without requiring
(Minister
of
Agriculture) .-1 any consideration to be paid.
moveAll honorable members will, I am
That this Bill be now read a second time. sure, support this measure which
Towards the end of the last century, will enable Maryborough to improve
certain public-minded citizens in its library facilities. I commend the
Maryborough banded together to Bill to the House.
establish a Free Library and Literary
On the motion of the Hon.
Institute for the benefit of the citi- ARTHUR SMITH (Bendigo Prozens of that town. Land was acquired vince), the debate was adjourned
and a substantial building was until the next day of meeting.
erected for that purpose. Over the
passage of the years, it was found
impossible to continue the Free WILLS (FORMAL VALIDITY) BILL.
Library and Literary Institute in the
The Hon. R. J. HAMER (Minister of
way in which it was originally Immigration) .-1 moveintended. The growth of State aid
That this Bill be now read a second time.
for library services, together with
This
measure deals with what is
the scheme for encouraging municithe formal validity of wills,
called
pal participation in the provision of
library services throughout Victoria that is to say, the requirements and
made it impracticable for the library the formalities which most countries
impose before a valid will can be
to operate as originally proposed.
made. It is of great importance, beThe City of Maryborough is cause some time this year or early
anxious to provide an adequate next year we will be welcoming to
library service for its citizens and to these shores the two millionth
avail itself of all the help that it can migrant since the war and many of
get from the State Government for those migrants come from countries
that purpose. The trustees of the other than Great Britain.

same footing as all other subdivisions in this regard, and enables the
Registrar of Titles to approve plans
of subdivision in those cases where
an innocent breach of the sale of
land provIsIons might otherwise
work unnecessary hardship.
The third provision of the Bill has
no connexion with the other two
which are the only ones carrying
the recommendation of the Statute
Law Revision Committee, but I believe that what is contained in the
third provision will receive the approval of the House because in
essence it is just. I commend the
Bill to the House.
On the motion of the Hon. Archibald Todd, for the Hon. J. M.
WALTON (Melbourne North Province), the debate was adjourned
until Wednesday, April 15.
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Many of them have made wills overseas which they bring with them,
and the question whether those
wills are to be recognized here is
vital.
The whole question has
received increased attention recently
because many people are now very
mobile; they travel freely from
country to country on business or
pleasure and make wills in various
places throughout the world. They
could very well reside in countries
other than their homeland.
For
that reason, the question of whether
a will is to be recognized in any
particular country when it is made
in another country is a matter of
extreme importance.
Under the present law in Victoria,
wills relating to what is called
immovable property-that is real
property such as land-are governed
by the law of the place where
the property is situated at the date
of the testator's death, whereas wills
of movable property-which covers
all other types of property-are
governed by the law of domicile of
the testator at the date of his death,
that is, the place where he has
elected to make his home. Those
rules create tremendous difficulties
when wills which have been made in
various parts of the world are presented.
In 1957, the English Lord Chancellor appointed a committee to consider the law on this topic. Naturally,
this has been more of a problem in
places such as Great Britain, the
residents of which are in close contact
with the Continent and where there is
a tremendous interchange of people.
The report of that committee was
published in 1958 and was considered
by our Chief Justice's Law Reform
Committee in 1960, which recommended amendment of the law along
the lines suggested by the United
Kingdom committee.
At about that time, the matter was
being considered in an international
sphere, and a convention was drawn
up under the auspices of the United
Nations.
The convention has been
adopted widely in the international
The Hon. R. J. Hamer.
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sphere. This Bill gives effect to the
recommendations of the United
Kingdom committee and the Chief
Justice's Law Reform Committee,
and it is consistent with the convention which has been adopted at an
international level. In addition, to
ensure even greater authority for
this Bill, it has been prepared under
the auspices of the Standing Committee of Attorneys-General. So, it is
intended to be and will be a uniform
Once
law throughout Australia.
again, Victoria is the first State to
introduce it.
lt is a simple measure. In proposed new section 20B, as contained
in clause 2, the general rule is set out,
and in general terms it provides that
a will shall be recognized as valid if
it is executed in accordance with the
law of any place with which it can
be said that the testator had a real
and substantial connexion. The proposed new section provides that the
will shall be valid if it was valid in
accordance with the law in force in
the place where it was executed, or
in the place where the testator was
domiciled or had his habitual residence, or in accordance with the laws
of the country of which he was a
national. If he had anyone of these
three connexions and the will was
valid by the law of that place, then
.it will be recognized here.
The Hon. W. O. FULToN.-What
would be deemed a substantial connexion?
The Hon. R. J. HAMER.-I was
describing the concept, and then I
went on to indicate the three sorts of
connexion, one of which would have
to be established. They are that a
person be domiciled in the place
where he made the will, or that he be
a national of the country where he
made the will, or that the will conform to the law of the place where
he made it, even if he had not habitually resided there and even if he
was not domiciled there or was not
a national. Those words" substantial
connexion" do not appear. I was
stating in general terms that it was
necessary for a person to have some
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connexion with the place where he
made a will. For example, if on a flying visit of only a few days to Japan
an Australian made a will, although
it might be valid in American
law, it could not be recognized here.
The Hon. A. J. HUNT.-Unless
Japanese qualifications for signing
were the same as ours.
The Hon. R. J. HAMER.-Yes. I
do not think that this Bill is of
limited importance. It is of great
importance to a large number of
persons who have elected to join us
in Australia, many of whom have
omitted to make a will that is valid
under our law.
This has international recognition
as a reasonable way of approaching
this increasing problem. I do not
think it will cause any difficulty,
because in every case in which a
foreign will is produced here it will
be necessary to show what was the
law of the country in which it was
made and so on, and that the will
complied with it.
That is a practical and a legal
difficulty which will face people from
time to time, but at least the passing
of this Bill will enable a general rule
to be adopted which will make things
considerably easier for many new
citizens and will remove a large number of anomalies and defects at
present existing. I commend the Bill
to the House.
On the motion of the Hon. ARCHIBALD TODD (Melbourne West Province), the debate was adjourned
until the next day of meeting.
HOME FINANCE
(RECONSTITUTION OF TRUST)
BILL.
The Hon. L. H. S. THOMPSON
(Minister of Housing) .-1 moveThat this Bill be now read a second time.

The primary purpose of the Bill is
to reconstitute the Home Finance
Trust, set up under the Home Finance
Act of 1956. Since that date, the
chairman of the Trust has been Mr.
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E. T. Ebbels, who commands the respect of all with whom he has come
into contact. Mr. Ebbels has been
not only chairman of the Home
Finance Trust but also Registrar of
Co-operative Housing Societies and
Registrar of Co-operative Societies.
In those three capacities, he has performed magnificent service in the
interests of the State and in the
interests of home owners and others
with housing problems.
While it was possible for Mr.
Ebbels to carry out the functions I
have mentioned in the earlier years,
the growth of the Home Finance
Trust, the co-operative housing movement and co-operative societies has
been of such dimensions that it is
now impossible for one man to perform the duties attaching to the three
different jobs.
In 1956, there were 288 co-operative housing societies and the number
has grown to 784. In the same year,
there were 56 co-operative societies
and there are now 358. The Home
Finance Trust has also grown to considerable proportions. Some 2,600
people have been granted first mortgage loans involving a total sum of
£7,500,000.
The straw that virtually broke the
camel's back, in a sense, was the
giving to the Home Finance Trust of
the power to grant second mortgages
or give additional financial assistance.
In the past twelve months, 632 applicants have been granted such assistance, and a total sum of £270,000, in
round figures, has been used in helping them.
Because of the growth of these
three different organizations-these
three different functions of government-it was thought desirable to
reconstitute the Home Finance Trust
with a separate chairman. As I have
said, Mr. Ebbels has been chairman
of the Trust and the other two members have been Mr. P. A. W.
representing
the
Macpherson,
Treasury, and Mr. L. G. Norman, the member appointed by
the Governor in Council. Under
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the proposed reconstitution, the
Governor in Council will appoint a
chairman, the second member will be
the Registrar of Co-operative Housing
Societies, whose experience in the
home finance and housing field will
be valuable, and the other two members will remain as at present-one
Treasury representative and one independent person appointed by the
Governor in Council. There is no
intention to change the personnel of
the Trust other than the chairman,
but it is intended to increase the
membership to four by appointing an
independent chairman.
It so happens that Mr. Ebbels will
retire later this year, much to the
Government's regret, but had he been
remaining in office 1 believe that on
his recommendation it would have
been necessary to split the offices of
chairman of the Home Finance Trust,
Registrar of Co-operative Societies
and Registrar of Co-operative Housing Societies.
Really, all that this Bill purports
to do is reconstitute the Home
Finance Trust by increasing the
number of its members to four and
appointing an outside chairman,
whose appointment will be by the
Governor in Council. He may come
from within the Public Service; he
may not. The Government has nobody definitely in mind, but it is a
particularly important post, and at
present the Government is looking
carefully to try to find the right
man.
The only clause of the Bill which
does not come within the general
heading of the reconstitution of the
Trust is clause 4. Over the years,
it has been the practice for the
Treasury guarantee to be under the
general supervision of Mr. Ebbels, but
there has been no statutory provision
for this form of operation or for the
supervisory powers to be exercised.
It is. thought desirable to clear up
this aspect and to place on the Trust
itself the onus of making a report
and recommendations to the Treasurer.
The Hon. L. H. S. Thompson.
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The guarantee section of the Trust
was the first function given to it in
1956 when the Government undertook to repay, if necessary, the risk
sector of any loan made by an
approved home finance institution,
where it agreed to lend beyond its
existing Jegal limits or where no
existing legal limit applied to an
amount between 60 per cent. and 95
per cent. of the valuation. Some 550
persons have made use of that
guarantee to date. Actually, fortunately for this State, the guarantee
has not been used in the sense of
the Treasury having to payout
funds. To that degree, it has been
highly successful. However, we believe that with home finance available in more liberal sums to-day than
a few years ago, more use will be
made of this guarantee provision,
and this is an added reason why it is
felt that there should be appointed
to the Trust a new chairman who
has not already the duties of controlling co-operative housing and cooperative societies.
This Bill is a simple, worth-while
one which, in a small way, will make
a contribution towards more efficient
administration of those functions of
government concerned with home
finance. 1 commend it to the House.
On the motion of the Hon. J. M.
TRIPOVICH (Doutta Galla Province), the debate was adjourned
until the next day of meeting.
RAILWAY LANDS BILL.
(adjourned from
The debate
March 24) on the motion of the
Hon. L. H. S. Thompson (Minister
of Housing) for the second reading
of this Bill was resumed,
The Hon. J. M. TRIPOVICH
(Doutta Galla Province) .-1 do not
believe that this measure has been
introduced merely to effect a simple
adjustment; 1 think there is another
motive behind it. It has been said
that the main purpose of the measure
is to remove encumbrances OrIgmally placed on land granted by the
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Crown for the purpose of the construction of the Flinders-street and
Princes Bridge railway stations. No
Government has seen fit to move for
this alteration until the present
time. Although the original Act provided that if the land was not used
for the original purpose for which
it was granted it could revert to the
Crown, no encumbrances have been
suffered, and this matter has never
been questioned. There has never
been need to question it until recently, when the activities of land
developers have extended to the air.
That brings me to the real point of
the Bill.
The value of air development may
be based on the fact that, according
to the Commonwealth Bureau of
Census and Statistics, in the year
1961-62 the turnover of retail shops
in the City of Melbourne was
£181,400,000.
Development sites
within the City of Melbourne are
thus of some value. In the Camberwell-Hawthorn-Kew district there
was a turnover from the 1,985 shops
in that area of £46,500,000. In the
Box Hill-Croydon-Fern Tree GullyLilydale-Nunawading-Ringwood area
some 1,790 shops had a turnover of
£43,700,000. In the more built-up
localities, such as Melbourne and
Camberwell, there is a growth of
what may be called air development,
because there is only one way that
development can occur, and that is
upwards.
This is classified as progress. The
Government goes around at election
time talking about land development.
If it is to confirm the negotiations
that are alleged to be going on with
various people in relation to this
development,
the
encumbrances
which have operated on the land referred to should revert to the Crown
if the land is not used for the stated
purposes. I have in mind the land
granted to the Hobson's Bay Railway
Company to provide a line to the
jetty in 1855, or to the Melbourne
Railway Company for that portion of
land from Princes Bridge to Punt-
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road, or to the Melbourne City Council for the purpose of erecting a fish
market.
The first project associated with
Melbourne's new skyline development was referred to in a press
announcement made on 18th June,
1958. Strange to relate, that was
two days before an election. This
was a most impressive piece of
propaganda. The project involved a
2,000-flat undertaking. It was proposed to build a £10,000,000 group
of skyscraper flats over the Jolimont
railway tracks along Wellingtonparade. The then Minister of Transport, Sir Arthur Warner, said that
Cabinet approval was subject to a
satisfactory arrangement being made
between the Railway, Department
and the company concerning the air
space rent over the Jolimont cutting.
Cabinet saw the model and considered that it was excellent. The
newspapers took photographs of it,
but when the election was over the
scheme died and we heard no more
about it.
Then, at the time of the 1961 election, we were introduced to the
Square of Prestige, to be built on the
site now referred to as the Princes
Gate scheme. I know something about
this project, and I wish to say that,
if anyone man deserves great credit
for it, it is Mr. Lempriere. This
scheme, which captured the imagination of the press, made provision for
a concert hall, a new town hall, a
civic square, office buildings and a
new Flinders-street railway station.
It was featured prominently in the
newspapers on 10th July, 1961again four days before an election.
On the 12th July of that year,
publicity was given to a redevelopment scheme along Swanston-street
between Collins-street and St. Paul's
Cathedral. This project provided for
a building 220 feet high and a plaza.
A report in the Herald on 12th July,
1961, stated that the question was
being debated behind closed doors at
the Melbourne Town Hall, and also
to be discussed were two plans for
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the roofing of the Jolimont railway
yards. They were those of Mr. Lempriere and Mr. Hollinshead for a
civic square over the railway yards.
On the 13th July, 1961, the Herald
published a feature article on the
square, stating how it was to· be
financed. The Government was quite
happy to have it stated that the sum
of £10,000,000 could be raised on a
long-term loan basis by the Victorian
Government. There was no denial of
that. With the election over, on the
14th July, that scheme died.
Then came the Princes Gate project. This was perhaps one of the
first schemes concerning which we
saw some practical application of
planning and hard work by an individual in the hope of its being taken
over by the Government. Previously
in this Chamber. I have given great
credit to Mr. Stan. Gilmour, secretary
of the Victorian Employers Federation, whose brain-child this project
was. He developed the scheme and
brought it to fruition. It was featured
in the press on Thursday, 11 th April,
1963, and it was opened with a
ceremony at the offices of the Victorian Employers Federation. The
Premier was present, and at that
time he was not backward in saying
that he was not carried away by
previous schemes because he had his
feet on the ground and did like to
see the colour of gold.
The Hon. V. O. DICKIE.-Was there
any election on the 12th April, 1963?
The Hon. J. M. TRIPOVICH.No. This was planning for the 1964
election. U nfortuna tely, this prospect
was organized by the Victorian
Employers Federation and could not
be kept up the Government's
" sleeve" until later.
The Hon. V. O. DICKIE.-We are
going to roof Melbourne before the
next election!
The Hon. J. M. TRIPOVICH.Let us not worry about that.
The Premier, who was previously
practical in wanting to see the
colour of gold, became enraptured
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with the scheme.
In the press
of 11 th April, 1963, it is reported that the Premier, Mr. Bolte,
said that State Cabinet would consider the appointment of a standing
committee of experts to advise on
the future development of the whole
rail yards area. He intended to roof
the lot. Where is the standing committee, and what has happened? Mr.
Walton asked a few questions
concerning the Princes Gate scheme
and ascertained that no leases had
been signed with respect to any of
the undertakings for this scheme. We
sought the names of the directors and
asked how much was the paid-up
capital. We found out that it was £2.
The directors do not intend to risk
much money on this venture.
The Hon. W. O. FULTON.-Is that
£2 in gold or in notes?
The Hon. J. M. TRIPOVICH.Possibly it is in secured notes. The
propaganda was excellent.
This
scheme was to be undertaken by a
company with a paid-up capital of
£2. In another place not so long ago
there was criticism of a company
which operated with a paid-up capital
of £2.
The Hon. SAMUEL MERRIFIELD.Who was silly enough to pay in the
£2?
The Hon. J. M. TRIPOVICH.I do not know, but this was a genuine
attempt by the secretary of the Victorian Employers Federation to do
something in relation to the Princes
Gate project. Perhaps it was the
only sincere attempt that was made.
Boiled down, the people who were
interested in this matter and who
were to put up the capital, came from
overseas, and they were influenced
by one factor, namely, that two
fifteen-storied buildings were to be
built on the other side of Swanstonstreet over Princes Bridge station.
That could be arranged only if the
Victorian
Employers
Federation
undertook to provide tenants for one
half of the structure and if the
Government undertook to provide
tenants for the other half.
The
Government gave the necessary
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.undertaking, which meant that one
building would be completely let and
all that was necessary was the provision of tenants for the other building. I do not know what went wrong
with the scheme or what happened to
the firm which has a paid-up capital
of £2.
Moreover, I do not know
where the model of the project is.
Maybe it is in Mr. Gilmour's office.
The Hon. SAMUEL MERRIFIELD.Possibly it has been shifted to the
State Savings Bank.
The Hon. J. M. TRIPOVICH.After all, the purpose of this Bill is
to remove encumbrances to allow
the scheme to be put into effect on
that portion of the railway premises
from Princes Bridge to Punt-road.
Now we come to the" daddy" of
the lot. On 28th May, 1963, it was
reported that the Flinders-street
railway yards were to be roofed.
An article in a newspaper published
on that date stated that there was
a £30,000,000 plan for that purpose.
That publicity should be sufficient
to
enable
a
Government
to
win any election.
This proposal
was something magnificent.
It
would not stop at 30 stories. The
Minister stated that the building to
be erected at the end of Elizabethstreet was likely to be of 60 stories.
The Hon. L. H. S. THOMPSON.Which election took place that year?
The Hon. J. M. TRIPOVICH.This publicity was in preparation
for the 1964 election. We asked a
few questions
concerning that
project. The Herald, in its report on
28th May, 1963, stated that Mr. Jones
had intimated that the company had
a twelve months' option on the site
and had signed a 99-year lease on the
8th May, that year. As usual, what
actually took place did not match the
pUblicity.
The company had not
signed any lease. The Minister,
in explaining this Bill, made
reference to one man who has
now passed on and who has
contributed much to the sporting
wor Id and the business life of the
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community. He is held in such
esteem that this House would not
speak of him in derogatory terms.
I refer to the late Mr. Vroland. The
company undertaking this scheme has
a paid-up capital of £23,500. This
organization, of course, will not
produce a £30,000,000 project. It
will merely hawk the project all over
the world in an attempt to encourage
capital. That capital has not been
forthcoming, and the date has been
extended for a further twelve months.
I pass to the next item, namely,
the Camberwell railway station
project. This was announced in the
Herald on 18th March, 1964. In that
edition it was stated that the details
were being kept secret. I twas
understood that a lease for the land
had been signed by the railways,
and Mr. Meagher, the Minister
of Transport, had stated that the
company had already spent thousands
of pounds on plans. But, in the local
Progress Press newspaper issued
on the 18th March, this year,
it was revealed that there is
no secret in relation to the
That newspaper gave full
plans.
details of them. It disclosed that
the shops would face three main
streets, and that there would be a
central mall 23 feet wide by 170
feet long. In this mall there would
be escalators and an entrance to the
Camberwell station below. Most of
the shops would be on the ground
level and would take up from 120,000
to 150,000 square feet of space.
A new ticket office was to be built
for the railways, and negotiations
were nearing completion for the leasing of both the major stores. Provision
would be made for the parking of 400
cars on two levels, and there would
be a service station on the top level.
The Herald of the 19th March, this
year, stated that the project had not
been confirmed and was still secret.
In response to questions which we
asked concerning that matter, we
found that no lease had been given or
signed. The directors are the same
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people as those who are conducting
the Flinders-street project, but this
time the capital is £21,498.
The next project, which was only
recently announced, is building up to
what might be termed a really
grandiose - scheme. I refer to the
shopping centre which, it is stated,
will be built over the Toorak station.
This project was not claimed to be a
secret. According to a newspaper report in the Herald, a big feature which
has been included by the architects,
Leslie M. Perrott and Partners, is a
four-storied hotel for young people
employed in the city, parking space
for 600 cars, and provision for a new
police station and scout hall to replace those which are now situated on
part of the site. This project is to
be carried out by the Hammerson
group, which now has a property investment in Melbourne amounting to
£8,750,000, which I do not criticize.
It was the Hammerson group which
bought the Australian and New Zealand Bank property valued at
£2,000,000, at the corner of Collins
and Swanston streets. At the time, it
was announced that the site would be
used for development in 1958, but all
that has been done is that the area has
been leased. If the Federal Government had not stepped in and rented
portion of one building that was being
constructed by the Hammerson group,
the building would still be only half
completed.
Before huge projects of this type
can be accomplished, there must be
a demand for office space, factory
space and some market for renting,
but these do not exist. In the eyes
of the public, these mammoth projects are becoming a joke. The proposal to roof the Camberwell station
is simply a joke to the local residents,
who adopt the policy that they will
believe it when they see it.
The Commissioners are not with
the Government in regard to these
grandiose schemes; the negotiations
have been conducted between Cabinet and these groups of developers.
The Hon. J. M. Tripovich.
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The Hon. G. L. CHANDLER.-How
do you know?
The Hon. J. M. TRIPOVICH.-I
was hoping some Minister would take
the bait on that, because Mr. Bolte
himself said that he had to convince
the Commissioners on this issue, and
this is quoted in the newspapers of
Thursday, 11th April, 1963. I heard
the statement and I know that the reporter did not misquote the Premier,
who said that the railways were now
most enthusiastic about the scheme.
He could not say this of the Commissioners during the initial stages of
negotiations. The Commissioners did
not know anything about this proposal because, when I went down to
Spencer-street to ask them concerning it, they told me that I would have
to obtain the information from the
Government. The Railways Commissioners adopted the view that their
primary task was to transport the
people and not endeavour to sell air
space to developers.
If the Government should succeed
in making something out of these
schemes, I would not criticize it. The
£30,000,000 venture in connexion
with Flinders-street will necessitate
a return of £6,000,000 a year to enable the investors to receive a return
of about 8 per cent. or 9 per cent. on
their money.
Considering that it
will be necessary to make provision
in the foundation work for the future
underground railway system, and that
the developers will be committed to
building new sections of the station,
providing escalators and other facilities, it is apparent that a portion of
the £30,000,000 will not be capable
of yielding a return. There would be
no possibility of making this a business success and, if the Government
is to interest overseas capital in the
project, a smart salesman will be
required.
Mention has been made of reserving one-half of this project for private
capital investment, but this will not
be forthcoming. If the Government
wishes this Bill to be passed, the
Labour party will not object to it.
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However, when speaking of grandiose
development plans, I consider that
the Government should say, "Let us
see the colour of your gold," as the
Premier said to certain developers
initially. I understand that test boring has taken place in connexion with
the Princes Gate project, a scheme
which is being handled by a company
with a paid-up capital of £2. This
small amount of capital would not
enable too many holes to be bored.
Were these holes put down and paid
for by the railways as a gift to the
developers? It is time that a little
common sense was shown in these
matters.
The Herald appears to take delight
in publishing news concerning these
big proposed developmental programmes. In connexion with one
such project, the heading, "Start in
1964 " was followed by a note of interrogation. The whole thing is a big
query; it is simply propaganda. I invite the Government to show us the
colour of the gold, instead of trying
to sell the people these grandiose
schemes, which are not business
propositions.
We offer no objection to the removal of the encumbrances to which
this Bill refers. Previous Governments have not bothered about them,
probably because they had sufficient
other legislation of merit to keep
them occupied. Let us remove the
encumbrances, but let us also produce something down to earth so that
the people of Victoria will see some
real development taking place. Is all
the future development in Victoria
to take place in Melbourne as
it is at the present time? There is
no growth noticeable in country
areas.
The Hon. G. L. CHANDLER.-That
is not so.
The Hon. J. M. TRIPOVICH.-Did
honorable members note an article
in the Sun News-Pictorial recently
concerning the new Hazelwood
township? I sincerely hope the
Hazelwood project develops satisfactorily, but I should like to know
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why it is necessary in an area where
there are available many acres of
land to develop four-storied walkup flats? Is there not sufficient
land available for single-storied
constructions? Do the plans which
have been prepared look good to the
Government?
The Hon. G. L. CHANDLER.-Do
you want them to look good?
The Hon. J. M. TRIPOVICH.-Of
course I do, but, additionally, I like
them to be backed up by the colour
of gold, not simply paper drawings,
which have been produced just prior
to election time with a view to gaining votes for the Government.
If
the Government was interested in
development in country areas-The Hon. G. L. CHANDLER.-How
about a playground in Richmond?
The Hon. J. M. TRIPOVICH.-The
question of the playground at Richmond has been on the Government's
doorstep for two years, but what has
been done about it? Because an
election is approaching, the Government has suddenly awakened to the
fact that some areas of green grass
are needed in Richmond.
The Hon. L. H. S. THOMPSON.The Labour council at Richmond will
not allow us to knock down houses
for the purpose of developing open
spaces in the district.
The Hon. J. M. TRIPOVICH.The Minister has referred to knocking down houses. I remind the
honorable gentleman that six years
ago the Housing Commission knocked
down a number of houses in my
province and they are still down. It
is time that more houses were built.
The Hon. L. H. S. THOMPSON.Under this Government, the Commission has developed 188 acres compared with the development of only 9
acres under the Cain regime.
The Hon. J. H. TRIPOVICH.That is a marvellous achievement!
Probably I could go back even further
and refer to a time when the
Liberal Government did nothing in
this regard.
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The PRESIDENT (Sir Gordon
McArthur).-Order! I express the
hope that Mr. Tripovich will return
to the subject-matter of the Bill.

The Hon. J. M. TRIPOVICH.-The
Bill, which envisages the removal of
certain encumbrances, provides the
Government with an opportunity of
Howachieving a little pUblicity.
ever, so far, it has managed to achieve
only paper drawings published by the
Herald to encourage votes for the
Liberal party at the next election.
The motion was agreed to.
The Bill was read a second time
and committed.
Clause 1 was agreed to.
Clause 2 (Discharge of certain
lands from conditions in Crown
grants thereof).
The Hon. L. H. S. THOMPSON
(Minister of Housing) .-1 do not
propose to reply in detail to Mr.
Tripovich, although one or two aspects relating to housing administration call for some comment. The
honorable member mentioned the
design of the new Hazelwood township and asked why it was necessary
to construct four-storied flats in this
district. The reason for this is that
we are fortunate in having the first
graduate in town planning from the
Melbourne university on the staff of
the Housing CommiSSion, and the plan
and the design for Hazelwood were
very largely his creations. The plan,
which was prepared in co-operation
with Mr. Best Overend, one of Melbourne's leading architects, received
wide acclaim from people who are
interested in this field. The idea was
to make use of the first opportunity
that we have had for many years
to build a new town, unencumbered
and unrestricted by the mistakes of
previous planners, and we thought
we should do our utmost to make a
good job of it. The architects responsible for the plan have made a
real contribution towards town planning in this State. Should Mr. Tripovich like to visit the Commission's
offices with a view to examining the
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plan, the proposal will be explained
quietly to him. The architects associated with the plan, both inside and
outside the Commission, are proud of
it.
The Hon. ARCHIBALD TODD.-Why
is it necessary to build flats when
there is plenty of land available?
The Hon. L. H. S. THOMPSON.The concentration is on private
housing. The plan is designed to
alter the monotony of the skyline.
We have done this to some extent
in the Frankston Forest estate.
The Hon. J. M. TRIPOVICH
(Doutta Galla Province) .-1 accept
the Minister's assurance so far as
Hazelwood is concerned, but when
one travels around Melbourne and
looks at the development which took
place in the past, it is always difficult
to understand why it was necessary
to build double-fronted houses on
frontages of only 18 feet. 1 would
not like to see similar mistakes in
conn ex ion with the Hazelwood project. I regret that the Minister has
not taken the opportunity of telling
honorable members something factual
about the Flinders-street, the Princes
Gate, the Camberwell and the Toorak
projects. The honorable gentleman
said that this Bill was simply designed
to remove certain encumbrances, but
he did not mention why some people
were allowed to obtain a monopoly
of certain air spaces, which have,.. been
hawked all over the world with a
view to obtaining assistance for their
development.
The Hon. L. H. S. THOMPSON
(Minister of Housing) .-1 cannot tell
Mr. Tripovich any more than 1 mentioned in my second-reading speech.
Unfortunately, 1 was not present during the negotiations with the Minister
of Transport concerning these projects. The Bill simply seeks to remove some archaic restrictions concerning certain land. Admittedly,
some grandiose schemes in the past
have failed, but the Government
would stand condemned if it did not
give every encouragement to largescale developments. For example,
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Mr. Tripovich placed a question on
to-day's Notice Paper asking why the
Government had rejected the plan for
the developm'ent of Carlton.
I
believe we had a good reason, because it involved the construction of
three-storied units and, in order to
make them economic, we would have
had to sell the land at approximately
one-third of the purchase price. I do
not think any plan for development
should be rejected without careful
examination. The Minister of Tran~
port has discussed these projects in
detail with the two companies which
Mr. Trip,ovich mentioned. It was the
Minister's considered view that both
of these ventures had a reasonable
prospect of success. Admittedly, the
company handling the Princes Gate
development has a paid-up capital of
only £2, but it is supported by the
Lend-Lease Corporation, which has
suce-essfully undertaken many big
operations in Australia in the housing
and commercial building field.
The Hon. W. O. FULTON.-But it
looks for its pound of flesh.
The Hon. L. H. S. THOMPSON.I do not dispute that, but the pOint
at issue is whether these two particular proposals will succeed. The
view of the Minister of Transport,
who had detailed discussions with the
companies, is that they have sufficient
standing and sufficient capital backing promised to warrant the Government doing everything possible to
encourage them.
The Hon. ARCHIBALD TODD.-Would
it not be more true to say that they
have not the capital backing but as
soon as they get the encouragement
to go on with their plans they run to
the public for subscriptions to
finance the work-in the same way
as did the Reid Murray organization,
the Korman group and other
parasites?
The Hon. L. H. S. THOMPSON.Most public companies operate in
that way, and some highly successful companies depend almost entirely
On public subscriptions. It is the
responsibility of any Government to
ensure that every encouragement is
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given to private enterprise capital to
carry out worth-while developmental
schemes. This is all we have done in
relation to the two enterprises mentioned. All we are seeking in this
Bill is the removal of archaic restrictions which, if not removed, could
place a stumbling block in the way of
progress.
The clause was agreed to, as was
the remaining clause.
The Bill was reported to the House
without amendment, and passed
through its remaining stages.
REVOCATION AND EXCISION OF
CROWN RESERVATIONS BILL.
The debate
(adjourned from
March 25) on the motion of the Hon.
L. H. S. Thompson (Minister of
Housing) for the second reading of
this Bill was resumed.
The Hon. A. W. KNIGHT (Melbourne West Province).-This Bill
relates to three pieces of Crown land
which it is proposed to use for purposes other than the purposes for
which they have been used for many
years. The schedule to the Bill contains details of the three areas-one
in Footscray, one in Bundoora, and a
third area in W oori Yallock.
In relation to the area of land in
Footscray, Parliament should not be
asked to validate work which has
already been commenced. However,
what else can be expected from a
Government which allows itself to be
controlled by Departments?
The
Labour party views this procedure
with cone-ern because it is opposed
to the alienation of parklands. The
town clerk qf the City of Footscray
has informed me that two alternatives were open-the Country Roads
Board had either to acquire parkland
which was originally set aside as a
road reservation in Footscray Park
or to acquire land on which houses
are constructed on the southern side
of Ballarat-road. Our party believes
that it may be preferable to acquire
parkland in this instance although,
generally speaking, we are opposed
to the alienation of parklands.
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The Footscray City Council has
carried out work costing £17,000 on
behalf of the Country Roads Board. A

of Crown Reservations Bill.

The beauty of this area is enjoyed
by people who are not regular visitors to the Flemington racecourse

wall has been constructed, and at a on Melbourne Cup Day or on other
later stage the road will be widened.
As honorable members are probably
aware, this portion of Ballarat-road
Between 20,000 and
is narrow.
25,000 vehicles traverse this section
every day. As a result of a by-law
which has recently been passed by
the Footscray City Council, which
prevents heavy vehicles from using
Nicholson-street, Barkly-street, and
Moore-street, it is anticipated that
many more vehicles will use the
Ballarat-road. Although the Government may be anxious to get on with
the work, it is entirely wrong for
work to be undertaken and then for
this' Parliament to be asked to
sanction the action of a Department.
The Victoria Racing Club had the
foresight to acquire the land at Footscray when quarries were being
operated in the vicinity and there
was some talk of constructing homes
on the area. The Government of the
day purchased the area from the
Victoria Racing Club for £3,200, and
it was vested in the Board of Land
and Works. It is interesting to note
that provision was made for the
widening of this road even as far
back as 1913.
I must pay tribute to the curator
of the parks and gardens of the
City of Footscray, Mr. Dave
Matthews, who is shortly to retire.
Some little time ago, when a testimonial was held in his honour at
Footscray, the Government saw fit
to send a representative.
Mr.
Matthews is to be complimented on
the foresight which he displayed in
planning this area of Footscray
Park. It is said that Henry Lawson
wrote some of his poems and other
works in this beautiful park. The
area is a memorial to the efforts of
Mr. Matthews, and it is to be
regretted that some of the park
which received his attention is to
be taken for the purpose of widening
the road.
The Hon. A. W. Knight.

days when races are held there. As
the Minister stated in his explanatory speech, this area is known as
Scotchman's Hill. On many occasions, this park is utilized for
Sunday school picnics. I recall going
there as a child on such a picnic,
although I do not know whether my
teachers were interested in the
events taking place at Flemington
on that day. In future, the view
from this spot will be curtailed, and
visitors will not be so numerous,
which is to be regretted.
In relation to the other two areas
mentioned in the schedule to the Bill,
I am informed that the area in
Bundoora is for the purposes of a
State school and that the land at
Woori Yallock is needed for roadwidening purposes. I can understand the Government's desire to
widen the road in question. The
Labour party views with concern the
fact that work in connexion with the
land at Footscray has been commenced without Parliamentary sanction. We deplore the Government's
attitude in this instance. We object
to the· alienation of parklands, and
trust that this will be the last
occasion on which legislation of this
kind is necessary.
The motion was agreed to.
Clause 1 was agreed to.
Clause 2 (Revocations of reservations of lands in Parts II., III. and IV.
of schedule.)
The Hon. L. H. S. THOMPSON
(Minister of Housing) .-1 agree with
Mr. Knight's view in regard to the
efforts which should always be made
not to alienate parkland. However, I
believe it is necessary for the three
areas covered by this Bill to be
utilized. It is essential for Governments to go a little further and to
be conscious of the need to create
new parklands in areas that are
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developing rapidly or are being redeveloped. For example, the Government recently purchased two areas of
5 acres-one in Carlton and the other
in North Melbourne-to hand over
to the Melbourne City Council for
development as new parkland in an
area in which parkland has been
sadly lacking in the past. Another
project is under way in the City of
Richmond which it may be possible
to develop if all parties to the contract come to the party.
The Hon. J. M. TRIPOVIcH.-Mr.
Holland, the member for Flemington
in another place, had a lot to do
with obtaining the land in Carlton
and North Melbourne.
The Hon. L. H. S. THOMPSON.That is so, and I pay tribute to Mr.
Holland. No one has been more cooperative in making the provision of
that parkland possible. I give Mr.
Holland full marks publicly because
in this connexion he has been of
tremendous assistance.
The Hon. G. J. O'CONNELL.-He
also assisted on the financial aspect.
The Hon. L. H. S. THOMPSON.The Melbourne City Council came to
the party, but I agree that Mr.
Holland played a big part in paving
the way for the implementation of
the scheme, which involved the destruction of sub-standard housing. I
hope it will be possible to carryon
this principle in the inner suburban
areas so that parkland which should
have been provided years ago will at
least be available for future residents.
The Hon. ARCHIBALD TODD
(Melbourne West Province).-The
point that emerges from the
measure and to which Mr. Knight
has -Teferred is the necessity for
Parliament to validate certain actions
taken by Government Departments.
In this case, certain work has been
partly accomplished and Parliament
is now asked to agree to this Bill
to allow the work to proceed.
If there is any doubt about the
legality of the actions of Government
Departments or instrumentalities, it is
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time that something was done and
that they were told that Parliamentary approval must be obtained before
any doubtful works are carried out.
When debating a recent railways
dismantling Bill, the purpose of which
was to validate an action that took
place without Parliamentary approval,
the Opposition was told that this
sort of thing was not going to
continue. Since then, there have
been further examples of Government instrumentalities illegally undertaking certain works and calmly
saying to the Government, "Something must be done to validate
these works so that no action can be
taken later on."
This procedure
should be discontinued, and if there
is any doubt whether a Department
has any right to undertake certain
works, they should be postponed until
Parliament has an opportunity to
examine them.
The clause was agreed to, as were
the remaining clauses.
The Bill was reported to the House
without amendment, and passed
through its remaining stages.
CONSOLIDATED REVENUE BILL
(No.3).
This Bill was received from the
Assembly and, on the motion of the
Hon. G. L. CHANDLER (Minister of
Agriculture), was read a first time.
BALMORAL GEELONG AND
BALWYN LANDS EXCHANGE
BILL.
The debate (adjourned from March
25 (on the motion of the Hon. G. L.
Chandler (Minister of Agriculture)
for the second reading of this Bill
was resumed.
.
The Hon. SAMUEL MERRIFIELD
(Doutta Galla Province).-This is
a Bill of a type frequently introduced to this Chamber relating to land exchanges, and is
similar to a Bill concerning the
revocation of lands which was
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recently debated here. The Balmoral
exchange is between two parties and
involves land sited between two
streets. It is proposed that the land
shall be used for public purposes and
this development will enable access
to be made from the one street.
The Geelong exchange relates to
an area of land to be used for a police
station and part of an area of the
North Geelong cattle market reserve.
As the values of the land are similar,
my party raises no objection to the
proposal. The Balwyn exchange
relates to two sites of land, one
belonging to the Police Department
and the other to the Camberwell City
Council. It will permit a police
station to be constructed on a more
suitable site, and allow a parking
station to be constructed on the
original land.
I raised several queries with the
Minister of Health in the course of
his second-reading speech. However,
I notice that the preamble to the Bill
has provided the answer to my questions.

The motion was agreed to.
The Bill was read a second time
and committed.
Clause 1 was agreed to.
Clause 2 (Surrender to Her
Majesty of land described in Second
Schedule) .
The Hon. R. W. MACK (Minister
of Health) .-Mr. Merrifield asked
me how the Geelong land was
originally granted. The property in
Little Malop-street, Geelong, was
purchased by the Geelong City Council in February, 1955, for the sum of
£13,000 from Bright and Hitchcocks
Proprietary Limited. The Crown was
not involved in the dealing.
The clause was agreed to, as were
the remaining clauses.
The Bill was reported to the House
without amendment, and passed
through its remaining stages.

Lands Exchange Bill.

TRANSFER OF LAND (SERVICE
AGREEMENTS) BILL (NO.2).

The debate (adjourned from March
25) on the motion of the Hon. L. H.
S. Thompson (Minister of Housing)
for the second reading of this Bill
was resumed.
The Hon. SAMUEL MERRIFIELD
(Doutta Galla Province) .-This is a
Bill to amend section 98c of the Transfer of Land Act 1958. This section is
portion of a new Part inserted in the
Act to make provision with respect
to stratum titles. The Minister of
Housing made an adequate explanation of the proposals contained in the
Bill. I should merely like to comment
that this is another one of these small
amending measures which deal with
previous amending legislation to clear
up what are obviously oversights or
failures in clarity. I do not blame
the Government altogether for this.
I suppose we all live and learn in
the light of experience. Apparently
in this instance the Government has
lived and learned.
The only other remark I wish to
make is that this is one of those
"tweedle-dum !.tweedle-dee" additions to that monumental piece of
legislation, the Transfer of Land Act,
which, as I have said on previous
occasions, was supposed to have been
introduced to simplify the registration
of titles. Of course, under what might
be termed the dominance of the legal
profession with its niceties of expression and its ingenuity in finding loopholes in its own creations, this Act
has grown into a mountain of sections, sub-sections and paragraphs, as
all honorable members are aware.
My party has no objection to th~
Bill, which will simply enable the
registered proprietor, the purchaser,
of one of these stratum estates to
register the service company agreement which is a contract between
each of the estate owners concerned
and the service company.
This Bill raises certain other
matters which the Minister did not
explain, although I do not blame the
honorable gentleman for that. I find
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it curious that co-operative housing
societies, the Home Finance Trust and
other home finance bodies are not
covered in the actual agreements,
which after all are contracts between
all the parties concerned.
One
would expect protection to be given
on both sides, whether or not the
agreement is registered. It seems to
me that a properly executed contract
should be binding in law whether or
not it is registered at the Titles Office
under the Transfer of Land Act.
These sins of omission in regard to
such contracts which require the support of the law are curious. However, in his final remarks, the Minister
of Housing said that everyone concerned seemed to be happy and that
all that remained was for the Legislative Council and the Legislative Assembly to add their blessings, and
everyone would be happy. Who are
we, on this, the Opposition side of the
House, to withhold any happiness
from anybody?
The motion was agreed to.
The Bill was read a second time,
and passed through its remaining
stages.
ADJOURNMENT.
The Hon. G. L. CHANDLER
(Minister of Agriculture) .-By leave,
I moveThat the Council, at its rising, adjourn
until Tuesday next.

The motion was agreed to.
The House adjourned at 9.52 p.m.
until Tuesday, April 14.

mrgislntiur Assrmbly.
Wednesday, April 8, 1964.

The
SPEAKER
(Sir
William
McDonald) took the chair at 4.12
p.m., and read the prayer.
DECIMAL CURRENCY.
CHANGE-OVER ARRANGEMENTS.
Mr. FLOYD (Williamstown) asked
the Treasurer1. Whether with the coming of decimal
currency, the Government has made any
Session 1964.-132.

Currency.
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preparation for-( a) educating the employees concerned; (b) alteration of old
equipment where possible; and (c) purchase
of new equipment for the changeover from
the present system; if so, what amount is
provided in the present Supply Bill for the
purpose?
2. Whether the Government will be
assisting financially in any campaign to
educate the public to the changeover?
3. Whether the price control branch will
be strengthened to see there is no exploitation of the public during the early period of
the changeover?

Mr. BOLTE (Premier and Treasurer) .-The answers are1. A team of three Treasury officers has
been delegated to handle all those matters
affecting the Government and Government
Departments which will be associated with
the introduction of decimal coinage.
The Treasury has already given preliminary
instructions to all Departments on certain
aspects of the matter, procedures for
machine conversion are in hand, and all
aspects referred to by the honorable
member will be covered. No specific provision is necessary in the present Supply
Bill for the purpose.
2. No. This is a matter for the Commonwealth Government, and will no doubt be
covered by the Decimal Currency Board set
up by that Government.
3. There is no price control branch, but
I am sure that Governments of the day will
take a close interest in this matter.

ESTATE AGENTS (AMENDMENT)
ACT.
PROMULGATION:
PROTECTION
OF
PURCHASERS FROM MALPRACTICES.
Mr. WILKES (N orthcote) asked
the Treasurer1. Whether the provisions of the Estate
Agents (Amendment) Act 1963 dealing with
the sale of small businesses have been promulgated; if not-(a) why, and (b) when
the provisions will be promulgated?
2. What steps have been taken by the
Government to protect purchasers from the
malpractices which the provisions were
designed to eradicate?

Mr. BOLTE (Premier and Treasurer) .-The answers are1. Certain of the provisions of the Estate
Agents (Amendment) Act 1963 relating to
the sale of businesses have been promulgated, but section 19 of the Act has not
as, after further examination of the possible
effects of the provisions of that particular
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section, the Government felt that amendments were necessary. A draft amending
Bill has been prepared and is at present
under consideration.
2. The Registrar is watching the position
closely and has only had one complaint of a
very minor nature since the amending Act
of 1963 was passed.

PENTRIDGE GAOL.
PRESS STATEMENT:
REMOVAL
PRESENT SITE.

FROM

Mr. MUTTON (Coburg) asked the
Chief Secretary1. Whether he has read the press statement in Truth newspaper of 28th March
last, relating to Victorian prisons and
entitled "Massive Escapes Feared", which
refers to overcrowding and staff shortages
at Pentridge Gaol?
2. Whether he will give immediate consideration to the complete removal of the
gaol from its present site at Coburg and
its re-establishment in an isolated location
within the State?

Mr. RYLAH (Chief Secretary).The answers are1. Yes.
2. No. I feel that the honorable member
is well aware that the cost of such a
removal is prohibitive.

Of course, there are a number of other
reasons which I have previously
explained to the honorable member.
POLICE FORCE.
PRESENTATION OF CREDENTIALS.

Mr. FLOYD (Williamstown) asked
the Chief SecretaryWhether it is compulsory for a member
of the Victoria Police Force (in uniform or
otherwise) to immediately show his credentials upon intercepting a member of the
public other than for very minor matters
such as administering a warning or giving
a direction for traffic control purposes; if
so, what redress the person concerned has
if the credentials are not presented, even on
request; if not, would the Chief Secretary
indicate what are overseas and interstate
practices and whether he would favour the
introduction of compulsory presentation of
credentials in Victoria in the interests of
good public relations and to safeguard the
public against imposition?

Mr. RYLAH (Chief Secretary).The answer isSection 15 of the Police Regulation Act
1958 provides that if any question arises
as to the right of a member of the Force

Zoological Gardens.

to hold or exercise the duties of his office,
common reputation shall be deemed prima
facie evidence of such right, and it shall not
be necessary to have or produce any
written appointment or other document or
matter whatsoever in proof of such right.
Members of the Police Force, however,
are issued with a certificate of identity.
There are no instructions for members in
uniform, but paragraph 305(2) of the
Police Standing Orders provides that those
in plain clothes carry the certificate whether
on or off duty. Although this instruction
is enforced where practicable, there are
occasions when it would not be possible
for a member to produce the certificate.
Examples of this are when he is suddenly
attacked or when wearing brief attire such
as bathing costumes, sh?rts, &c.
T~e
practice being followed IS that when CIrcumstances permit members of the ~orce
show the certificate on request. DetaIls 9f
the practices carried out overseas and In
other States are not readily available.

There are no problems of identification in certain parts of the United
States of America, because the police
carry arms all the time, whether
there is any need for them. or not.
ZOOLOGICAL GARDENS.
ATTENDANCES
AND
GOVERNMENT GRANTS:
FEES.

RECEIPTS:
ADMISSION

Mr. FLOYD (Williamstown) asked
the Chief Secretary1. What were the total annual at~end
ances of adults and children, respectively,
at the Zoological Gardens for each of th.e
last five years and what are the apprOXImate average attendances and receipts on
Sundays?
2. What Government grants were received and what profits or losses were
made for each of the above five years?
3. Whether fees were raised from 4s. for
adults and Is. 6d. for children to 6s. and
2s., respectively, on a recent Sunday
because of the attendance of an overseas
Guards Band; if so, why such rises in
admission fees were necessary; what fee
the Guards Band received for its performance; and what were the attendance
figures and receipts for that day?

Mr. RYLAH (Chief Secretary).The answers consist of a long and
interesting table of statistics. With
the honorable member's consent, I
suggest that they be incorporated in
Hansard without my reading them.

Zoological
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Leave was granted, and
answers were as follows:-

the

1. (a) Total attendances over the last
five years:Year to 30th June.

Adults.

Children.

1964.]
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Gardens.

Attendance figures and receipts for
Sunday, the 22nd March, 1964, were:Adults.

Children.

Total.

Gate Receipts.

£
5,532

2,495

1,909

8.

d.

2 0

..

..

253,025

186,388

439,413

1960 ..

.,

254,583

195,577

450,160

1961 ..

..

266,993

232,908

499,901

1962 .,

..
..

276,638

240,662

517,300

SHOT-GUN CRIMES AND MARKET
OPERATIONS.

241,254

220,786

462,040

POLICE INVESTIGATIONS AND REPORTS.

1959

1963

..

(b) Approximate average
and receipts on Sundays:Adults.

Children.

attendances

I

Total.

Gat. Reo,ipta,

£
2,009

3,138

1,129

d.

8.

422 10 4

2.
Year to 30th June.

1959
1960
1961
1962
1963

.,
.,

..
..
..

Government
Grant.

Profit.

Loss.

£

£

£

13,500

655
520

..
..
..

13,500

..
..

15,000

5,819

.,

..

16,000

.,

5,938

..

18,500 I

4,689

..

I

3. Admission fees were raised for adults
and children from 4s. and Is. 6d. to 6s. and
2s., respectively, for Sunday, the 22nd
March, 1964. The band of Her Majesty's
Scots Gu ard gave a recital at the gardens
on that day.
One of the terms of arrangement between
the Zoological Board and the agents for
the band was that admission fees be so
raised for that particular day.
No set fee as such was fixed. The
arrangement was for distribution of the net
gate proceeds in the proportion of 40 per
cent. (£382 4s.) to the Zoological Board
and 60 per cent. (£573 6s.) to the agents
for the band.

Mr. STONEHAM (Leader of the
Opposition) asked the Chief Secretary1. Whether, since his (Mr. Stoneham's)
request to him on lOth March last that
the Chief Secretary lay on the table of
the Library police reports prepared for the
Government of the possible connexion
between certain Mafia-type shot-gun crimes
and alleged corrupt operations at Queen
Victoria Market, the police have completed
a phase of their inquiries which would make
it possible for some police reports now to
be made available?

2. Whether police investigations are still
proceeding on the same scale as described
on 10th March last; if so, what are the
present prospects of apprehension of the
offenders?
3. What progress has been made in
investigations that might lead to the
deportation of certain persons with the
object of preventing similar crimes?

Mr. RYLAH (Chief Secretary).The answers are1. Police investigators have not completed any phase of their inquiries. Full
pressure is being maintained with the result
that a great deal of information is forthcoming from members of the community.
Some of this is of value. It is felt that
any public discussion regarding the offence
can only hamper the investigators, as
certain persons whose movements and
antecedants are being inquired into would
be made aware of police interest in their
activities.

2. Police investigations are proceeding on
the scale as described on 10th March last.
The investigators are hopeful. The squad
investigating the matters does not require
additional strength.
3. Many local and international inquiries
have and are still being made regarding the
antecedants of certain persons.
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STATE RIVERS AND WATER
SUPPLY COMMISSION.
VALUERS

EMPLOYED AND
VALUATIONS.

DUTIES:

Mr. WILKES (Northcote) asked
the Minister of Water Supply1. How many valuers are employed by
the State Rivers and Water Supply Commission and what are their duties?
2. How many valuations these valuers
made in each of the years 1962 and 1963?

Mr. MIBUS (Minister of Water
Supply) . -The answers are1. (a) The number of qualified valuers

employed by the State Rivers and
Water Supply Commission is six,
with a further six either partly
qualified or in training.
(b) Their duties include valuations for
rating purposes, land compensation, land transactions, damage
claims and land classifications, .and
inspections pertaining to routing
of Commission channels and drains.
2. For the year ended 30th June, 1962,
the Commission made 12,600 valuations.
For the year ended 30th June, 1963, the
Commission made 16,300 valuations.

Housing Oommission.

HOUSING COMMISSION.
FOREST

ESTATE,

VELOPMENT
HOUSES.

FRANKSTON:

AND

ERECTION

DE-

OF

Mr.
DUNSTAN
(Mornington)
asked the Minister of Public Works,
for the Minister of HousingWhat acreage has been planned for
development by the Housing Commission
at the Forest Estate, Frankston; how many
houses will be completed by the end of
1965; how many houses will be completed
by the end of 1970; and when the development will be completed?

Mr. PETTY (Minister of Public
Works) .-The Minister of Housing
has supplied the following answers:(a) 492 acres have been planned for
development.
(b) 701 houses have been completed to
31st March, 1964, and the total estimated
to be completed by the end of 1965 is
1,113.
(c) This figure cannot be estimated as
it depends on availability of loan funds.
The present rate is approximately 250 units
per annum.
(d) Completion date of development is
unknown.

MELBOURNE HARBOR TRUST.

VERE-STREET, COLLINGWOOD, ESTATE:
CHILDREN: PLAY AREAS.

DUMP FOR DREDGED SILT:
TESTS
RELATING TO FORESHORE EROSION
AND CURRENTS.

Mr. HOLDING (Richmond) asked
the Minister of Public Works, for the
Minister of Housing-

Mr. FLOYD (Williamstown) asked
the Minister of Public Works-

1. How many children between the ages
of four to six years and six to fourteen
years, respectively, are currently resident
in the Housing Commission area in Verestreet, Collingwood?
2. What play areas, supervised play areas,
and recreational facilities, respectively, are
available for children in each of the above
age groups in this area?
3. Whether the Commission has any plans
for the provision of further play areas in
this area; if so, whether he (the Minister
of Housing) will lay on the table of the
Library the files containing such plans?

1. What is the exact location of the
new site being used as a dump by the
Melbourne Harbor Trust for dredged silt?
2. Whether the Trust conducted any test
to ascertain whether the new dump will
cause any change of currents and/or tides
in the Bay, which in turn may cause foreshore erosion, scouring of sand from
beaches, and unwanted siltation in other
areas?

Mr. PETTY (Minister of Public
Works) .-The answers areThere is no new dumping site; dumping
will continue outside the Trust's boundary
in the area set apart for dumping by the
Public Works Department.
The dump that has prompted this question was an experimental dump of approximately 700 cubic yards of material adjacent
to No. 14 beacon, which has been in position for two years, and measurements every
three months throughout that period have
shown neither movement of the dumped
material nor other noticeable effect.

Mr. PETTY (Minister of Public
Works) .-The Minister of Housing
has supplied the following answers:1. Accurate information not available.
2. A play area 50 ft. x 50 ft. with double
see-saw, swing boat, jungle gym and double
swing is provided, also one toddlers' play
pen in which approximately fifteen children can play.
The Playgrounds and
Recreation Association of Victoria visits
this estate once a week with its playmobile.
It is estimated that approximately 70 children attend, the largest numbers being
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from the pre-school and seven to eleven
age groups.
The association provides
organized play for the pre-school to the
fourteen year old child.
3. Negotiations are being carried
between the Collingwood City Council
the Housing Commission to develop
area on the corner of Emerald-street
Vere-street as a play ground for
school and school children.

out
and
the
and
pre-

The director has issued instructions for
the preparation of a redevelopment plan
for the area between Harmsworth-street
and Hoddle-street, Collingwood to include
an open area for recreation. When the
plans are completed, they will be made
available for inspection by the honorable
member.
SALE OF BROADMEADOWS LAND:
AREAS AND PRICES.

Mr. WILTON (Broadmeadows)
asked the Minister of Public Works,
for the Minister of Housing-

1964.]
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SALE
OF
LAND AND
HOMES
IN
BROADMEADOWS:
ROAD AND OVERPASS COSTS.

Mr. WILTON
(Broadmeadows)
asked the Minister of Public Works,
for the Minister of HousingWhether the cost incurred by the
Housing Commission for the construction
of any area or portion of Barry's-road together with the over-pass connecting
Barry's-road to Pascoe Vale-road was included in any way in arriving at the sale
price of any homes or land for homes sold
by the Housing Commission in the City
of Broadmeadows?

Mr. PETTY (Minister of Public
Works) .-The Minister of Housing
has supplied the following answer:Yes, including land sold for industrial
purposes.
VALUERS

EMPLOYED AND
VALUATIONS.

DUTIES:

Mr. WILKES (Northcote) asked the
Minister of Public Works, for the
Minister of Housing-

Whether allotments of land in the City
of Broadmeadows were sold by the Hous1. How many valuers are employed by
ing Commission for industrial purposes; if the Housing Commission and what are
so, to whom, and what was the area of, their duties?
and price paid, for each such allotment. . 2. How many valuations these valuers
Mr. PETTY (Minister of Public made in each of the years 1962 and 1963?

Works) .-The Minister of Housing
has supplied the following answer:Land at Broadmeadows sold for industrial
purposes is as follows:-

-

Area.'

acres.
Broadmeadows Bus Service Pty.
Ltd.
..
..
..
R. B. Blake
..
..
Cayley Bros. Pty. Ltd.
..
Clyde Industries Ltd.
..
Darham Nominees ..
..
Denzil Don Pty. Ltd.
..
G. A. Dowse
..
..
Ericsson Trimax
..
..
Ford Motor Co.
..
V. W. Gurr and Jabec Pty. Ltd.
A. G. Healing Pty. Ltd.
..
Hutchens and Sons ..
..
Maiella Construction Co.
Metters K.F.B. Pty. Ltd.
..
Metters Pipes Pty. Ltd.
..
Nabisco Pty. Ltd. ..
..
.,
A. C. Pilgrim
..
L. Wenzel ..
..
..
Yakka Overalls Pty. Ltd.
..

..

Sale
Price.

£

3,300
10,250
10,000
149,555
13,500
2,630
3,989
I!
18
72,000
400 200,000
22
55,328
48! 117,515
1
2,250
4
9,000
201 36,600
81,932
39
27 135,656
2
4,500
t 1,524
6 14,435

!

2
4
230
6
1

Mr. PETTY (Minister of Public
Works) .-The Minister of Housing
has
supplied
the
following
answers:1. The Commission has four valuers on
its staff, their duties being as follows:(a) The valuation of real estate purchased by the Commission (other
than land purchased in slum reclamation areas.)
(b) The valuation of land and buildings
sold by the Commission.
(c) The annual revision of values of all
lands held by the Commission .
(d) The maintenance of a building cost
index applicable to Commission developments .
2. The Commission's valuation staff have
either valued or reviewed existing valuations of allotments as follows:Year ending 30th June, 1962-48,000
allotments (approximately) .
Year ending 30th June, 1963-50,500
allotments (approximately) .
General valuations for use in connexion
with the sale of land for school sites, industrial purposes,. private developmental
projects, &c., were made as follows:Year ending 30th June, 1962-35.
Year ending 30th June, 1963--82.
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DEPARTMENT OF AGRICULTURE.
FOOT-ROT IN SHEEP:
STATEMENT
IN Pastoral Review and Graziers'
Record: TREATMENT OF DISEASE.

Mr. SCHINTLER (Yarraville) asked
the Minister of Lands, for the Minister of Agriculture1. Whether officers of the Department
of Agriculture investigated statements published in the Pastoral Review and Graziers'
Record, with favourable comment by
the editors regarding foot-rot and allied
complaints in sheep?
2. Whether the tests carried out by Mr.
E. H. McKenzie of 36 Tuppen-street, Yarraville, were successful?
3. Whether, as large numbers of finewool sheep are being slaughtered prematurely through being infected by foot-rot,
standard methods of treatment are considered adequate in regard to the eradication of this disease?

Mr. K. H. TURNBULL (Minister of
Lands) .-The honorable member has
asked an important question, and I
regret that I am not able to supply
a reply just now. The Minister of
Agriculture has informed me that the
officers concerned with this matter
are absent from Melbourne on duty.
I shall be happy to discuss with the
honorable member the form in which
he would like to receive an answerwhether by way of repeating his
question later or by having the reply
supplied to him direct.
TRACTOR TESTING STATION AT
WERRIBEE: STAFF: COSTS: TESTING.

Mr. STONEHAM (Leader of the
Opposition) asked the Minister of
Lands, for the Minister of Agriculture1. When the tractor testing station was
established at Werribee and what financial
and other arrangements provide for its
staffing and maintenance?
2. How many tractor tests have been
carried out each year?
3. What is the average annual cost of
running the station?
4. What is the average annual income
from tests and from what source any
deficit is made good?
5. Whether tractors are selected for
testing "at random," if not, on what basis
tractors are supplied for testing?
6. Whether he can inform the House
if it is general practice in other countries
where tractors are largely in use, for
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selection for tests to be made " at random"
as an essential procedure to protect tractor
users?
7. Whether tractor firms have utilized
the station to the extent estimated prior to
its establishment; if not, why?
8. Whether, in view of the number of
fatalities caused by tractors, testing is
related to safety provisions in tractors; if
so, what are the safety tests?
9. Whether amended conditions are
under consideration with the object of
making the station more effective in the
interests of tractor users; if so, what are
the new proposals?

Mr. K. H. TURNBULL (Minister of
Lands) . -The Minister of Agriculture
has supplied a lengthy reply and I
suggest that, if the House agrees, it
be incorporated in Hansard without
my reading it.

Leave was granted, and
answers were as follows:-

the

1. The tractor testing scheme was
initiated in 1954 and the testing station at
Werribee was opened in 1957. The cost
of maintaining and operating the station
is met by the Commonwealth and State
Governments in the following proportions:Commonwealth
50 per cent.
13 per cent.
New South Wales
13 per cent.
Victoria
Queensland ..
11 per cent.
South Australia
6 per cent.
Western Australia
5 per cent.
Tasmania
2 per cent.
The proportions borne by each State
Government are related to the tractor
populations in each State.
2. Tractor tests have been carried out
as follows:4 tests.
1954-57
3 tests.
1958
3 tests.
1959
1 test.
1960
1 test.
1961
1 test.
1962
1 test.
1963
14 tests.
Total
3. Excluding interest on capital and depreciation on plant, vehicles and furniture,
the cost of running the tractor testing
scheme over the period 1st April, 1954 to
30th June, 1962 was £37,778 16s. 4d.
Revenue received from test activities over
the same period amounted to £8,031 12s.2d.
The average. net cost of maintaining the
tractor testing scheme is approximately
£3,700. The net cost of maintaining the
tractor testing station at Werribee for the
year ending 30th June,
1962 was
£5,768 15s. 2d.

Department of

[8

APRIL,

4. The average annual income from tests
approximates £1,000. Income is derived
from formal tests at the rate of £300 per
tractor tested, and from various other tests
For
carried out for individual firms.
instance, a spark arrester test is carried
out for a fee of £25. The deficit is made
good from the sources outlined in part 1
of the question.
5. Since 1960, random selection of the
unit to be tested has been a condition of
test.
Prior to 1960, units submitted
for test were substantially but not necessarily selected at random.
6. Tractors tested in Sweden are selected
at random, but random selection is not a
condition for test in the United Kingdom,
United States of America, or Germany.
The situation in various tractor-importing
countries such as Holland or Belgium is
not known.
7. The tractor testing station has not
been utilized as fully as was anticipated.
The Minister cannot establish the reason
why each individual distributor or manufacturer has not utilized the station more
frequently. It is believed that the principal
reason why the testing station has not
been more fully utilized is the reluctance
of manufacturers and distributors to
submit tractors selected at random.
8. The formal tractor test is not
specifically directed towards an examinatIon of inbuilt safety factors except in so far
as it relates to establishing the "centre of
gravity" of the tractor. The station is
not equipped to handle a complete safety
test.
9. The arrangement under which the
tractor testing station operates at present
will expire on 30th June, 1964.
It is
expected that the present testing scheme
may be abandoned at that date and that
the future activities of the tractor testing
station will be a subject for consideration
by the Australian Agricultural Council. It
is known that the National Farmers' Union
proposes to make recommendations to the
appropriate
Minister
concerning
this
matter.

DEPARTMENT OF LABOUR AND
INDUSTRY.
BREACHES OF LABOUR AND INDUSTRY
ACT:
INSPECTORS
AND
UNION
OFFICIALS.

Mr. HOLDING (Richmond) asked
the
Minister
of
Labour and
IndustryWhether the Department of Labour and
Industry refused to permit its inspectors to
accompany union officials when requested
to assist in speedy on-the-spot rectification
of alleged breaches of the Labour and
Industry Act; if so, what are the specific
reasons for this attituc;le?
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For Mr. G. O. REID (Minister of
Labour and Industry), Mr. Meagher
(Minister of Transport) .-The answer
isIn accordance with long-standing practice, the Department does not accede to
requests that its inspectors accompany
trade union officials or other complainants
in the investigation of complaints of alleged
breaches of the law.
The reason for this attitude-which, I
repeat, is one of long standing-is that
departmental inspectors are required not
only to act in an impartial way, but also
to show that this is so by the manner in
which they conduct their investigations.

MELBOURNE AND
METROPOLITAN BOARD OF
WORKS.
VALUERS

EMPLOYED AND
VALUATIONS.

DUTIES:

Mr. WILKES (N orthcote) asked
the Minister for Local Government1. How many valuers are employed by
the Melbourne and Metropolitan Board of
Works and what are their duties?
2. How many valuations these valuers
made in each of the years 1962 and 1963?

Mr. PORTER (Minister for Local
Government) . -The answer to both
questions is: "None."
RAILWAY DEPARTMENT.
SALARIES AND WAGES.

Mr. FLOYD (Williamstown) asked
the Minister of TransportWhether, as he has been reported as
stating that the minimum adult weekly
wage paid in the Victorian Railways over
1962-63 was £19 lOs. 8d. (excluding service
grants, overtime, and other penalty payments) and £21 13s. 6d. when those items
were included, he would be prepared to
categorize the break-up of the two sets of
figures under the following headings:(a) the respective total amounts used for
the purpose of ascertaining the average
weekly wage; (b) the highest and lowest
individual weekly wage amounts included in
these totals; (c) the respective numbers of
employees used as the divisor in each case·
and (d) in each divisor how many formed
the following categories :-(i) staff earning
over £3,000 per annum; (ii) other staff· (iii)
tradesmen; (iv) semi-skilled workers: (v)
labourers; and (vi) others?
'

Mr. MEAGHER (Minister of Trans~
port) .-1 did not make the statemen
in the form implied in the question
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but I did refer to the average mlnlmum wage prescribed by award for
all adult grades in the Railway
Department. To answer the question
in its present form would involve
considerable time and expense. If
the honorable member cares to confer with me, I shall explain the position to him in broad outline, and then
perhaps he can ask the question in a
different form.
BOOKING CHARGES ON "SPIRIT OF
PROGRESS. "
Mr. FLOYD (Williamstown) asked
the Minister of TransportWhy it is necessary for a charge of 3s. to
be made for a booking on the Spirit of
Progress as against Is. 6d. on other trains?

Mr. MEAGHER (Minister of Transport) .-The answer isA uniform fee of 3s. for seat reservations
is charged for travel between Melbourne
and New South Wales stations, and also for
local travel within Victoria and New South
Wales, by through inter-system express
trains.
The fee, which was fixed by agreement
with the New South Wales Railways when
inter-capital standard gauge services commenced, is charged in respect of journeys
entirely within New South Wales, and there
was no reason why a similar charge should
not have applied for trips between Benalla
or Wangaratta and Melbourne.

PERSONAL EXPLANATION.
"TRUTH" NEWSPAPER REPORT.
Mr. RYLAH (Chief Secretary).By leave, I should like to make a
personal explanation. Speaking to
the motion for the adjournment of
the sitting yesterday, the Leader of
the Opposition, by implication, accused me of making official files available to the press. I have not done
so and do not intend to do so. The
press article that the honorable
member quoted used some of the
journalistic licence which is rather
typical of some forms of reporting
these days, and I am sure that all
the journalistic licence was not that
of the reporter.
Mr. LOVEGROvE.-The statement in
the press is untrue?

Explanation.

Mr. RYLAH.-Perhaps I had better
put the position quite simply. I had
prepared a file dealing with pornography and its relation to crime-in
fact, I referred to some aspects of it
during the statement I made in this
House-and the honorable member
for Brunswick East interjected, "That
i5 all old stuff. We have heard it
before."
The reporter for the Truth came to
me afterwards and asked me whether
I desired to amplify this aspect of the
matter, and I did so, speaking from
notes that I had in my possession for
the purposes of that debate. So far
as I know, every item to which he
referred in that report related to proceedings that took place in open
court. I can certainly recall at least
two of these incidents being fully reported at the time in the press.
Mr. DIVERS.-How long ago was
that?
Mr. RYLAH.-About two years
ago, I think. Perhaps the honorable
member's recollection would be
similar to mine.
Mr. STONEHAM.-By direction of
the court, the innocent victims might
have been protected by having their
names suppressed.
Mr. RYLAH.-I cannot recall any
names being used in the press article.
I do not think any were used; I certainly did not supply any.
Mr. DIVERs.-The implication was
that the files were sighted.
Mr. RYLAH.-I am making an explanation to the effect that I did not
give any confidential files to the
press, nor do I intend to do so. I
say further to the Leader of the Opposition that there is a big difference
between disclosure of what happens
after a court hearing, which was the
case in each of these matters, and
disclosure when a prosecution is
pending. Usually, I am asked to
disclose files when a prosecution is
on the way. The practice now observed has been accepted by this
House for a long time past, and I do
not think anyone will quarrel with it.

Stamps (Exemptions)
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WODONGA SEWERAGE
AUTHORITY (ACQUISITION OF
LAND) BILL.
This Bill was received from the
Council and, on the motion of Mr.
MIBUS (Minister of Water Supply),
was read a first time.
STAMPS (EXEMPTIONS) BILL.
Mr. BOLTE (Premier and Treasurer) presented a message from His
Excellency the Governor recommending that an appropriation be made
from the Consolidated Revenue for
the purposes of a Bill to amend the
Stamps Act 1958.
A resolution in accordance with
the recommendation was passed in
Committee and adopted by the House.
On the motion of Mr. BOLTE
(Premier and Treasurer), the Bill
was brought in and read a first time.
SHEEP OWNERS PROTECTION
(AMENDMENT) BILL.
Mr. RYLAH (Chief Secretary)
moved for leave to bring in a Bill
to amend the Sheep Owners Protection Act 1961, and for other purposes.
The motion was agreed to.
The Bill was brought in and read
a first time.
STAMPS (EXEMPTIONS) BILL.
Mr. BOLTE (Premier and Treasurer) .-1 moveThat this Bill be now read a second time.

The main purpose of this Bill is to
ensure that all "authorities" operating under the provisions of the Water
Act are totally exempted from the
payment of stamp duty. Although
the particular form of the Stamps
Act requires a considerable amount
of repetition in the Bill to secure
this total exemption, the substantive
matters affected are short and simple.
When the Act was last amended,
waterworks trusts under the Water
Act were totally exempted, but it has

Bill.
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been found that the word "trusts"
did not extend to certain local
governing bodies operating under that
Act, and it is proposed to include
them within the exemption. This is
effected by repealing the reference
to "trusts" and substituting a reference to "authorities." The definition
of an authority under the Water Act
is to be found in section 3 of that
Act and is in the following terms:" Authority" means any body or persons
empowered by or under this Act to construct or to manage and control waterworks and includes the Board of Land and
Works. t!?-e State Rivers and Water Supply
CommIssIon any waterworks trust any
local governing body the Ballarat Water
Commissioners and (subject to the provisions of the Geelong Waterworks and
Sewerage Act 1958) the Geelong Waterworks and Sewerage Trust (as the case
may be).

As the result of this substitution,
neither waterworks trusts, local
governing
bodies,
the
Ballarat
Water
Commissioners
nor
the
Geelong Waterworks and Sewerage
Trust need separate mention. They
are all included in the term "authority," and expressions relating to
them are therefore to be repealed.
The amendment proposed in subparagraph (ii) of paragraph (b) of
clause 2 is purely consequential, the
words to be deleted being now
unnecessary.
The only other proposal in the Bill
is designed to give the same total
exemption to the First Mildura Irrigation Trust and the Mildura Urban
Water Trust, both of which are constituted under the provisions of the
Mildura Irrigation and Water Trusts
Act.
Mr. CAMPBELL TURNBULL.-How
much is involved?
Mr. BOLTE.-Little or nothing.
We have already made financial provision for it, anyway.
On the motion of Mr. CAMPBELL
TURNBULL (Brunswick West), the
debate was adjourned until Tuesday,
April 14.
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VOTES ON ACCOUNT.

The House went into Committee
of Supply for the further consideration of the motion of Mr. Bolte
(Premier and Treasurer) that a sum
not exceeding £14,059,130 be granted
to Her Majesty on account for or
towards defraying services for the
year 1964-65.
Mr. STONEHAM (Leader of the
Opposition) .-1 should like to refer,
first, to a matter of considerable
importance so far as the Supply
schedule is concerned, namely, the
Town and Country Planning Board,
and to an order which was gazetted
in October of last year relating to the
deletion from the planning scheme
for Geelong of a section of some
2 miles of proposed ring road
Rl. In this connexion, I asked certain questions on notice in this
House on the 17th March. The
matter was given considerable
prominence in the Geelong Advertiser, the report covering practically
the whole of the front page. The
newspaper report contained the
actual answers given to my questions, but there was also another
item in the same newspaper which
was headed, "Mr. Gillett refutes
insinuations." This article statesMr. R. M. Gillett, M.L.A. made the
following statement outside the Legislative
Assembly to-night:Having seen the type of campaign
waged' by the Labour party in the recent
Federal elections in Corio, it is not surprising that similar tactics are alre,ady
showing out at this early stage in the
Geelong West electorate.
Recent statements reported in the
Geelong Advertiser on March 5 and 10
insinuated that I had sought to influence
the Minister for Local Government to
bring about the excision of part of the
land reservation for the by-pass road,
and that I had a personal motive for
exercising this influence. There is absolutely no foundation in these insinuations by the Geelong Trades Hall Council
and their Parliamentary Leader, as was
completely established by the Minister's
reply.
II Indeed,
these insinuations were
completely omitted from the questions
asked in Parliament. I believe the general
public of Geelong and district is not
CI

CI

Account.

impressed by these tactics on the part
of my political opponents who are unable
to compete on straight political issues
and resort to trying to discredit my
character.
It could well be that the whole
• stunt' will rebound against Labour, as
fair-minded Australians like clean contesting, whether it be in sport, business
or politics."
CI

Perhaps I should explain that, on the
4th March, there appeared in the
Geelong Advertiser under the heading " Questions on Ring Road " a list
of questions which the Geelong
Trades Hall Council indicated it
wanted me to ask in the House in
respect of this matter. All sorts of
rumours to the effect thatt the honorable member for Geelong West had
exercised an undue influence in this
matter were circulating throughout
Geelong. Two of the questions were
as follows:Was the member for Geelong West consulted on this matter, and what advice did
he give to the Minister?
Did the proposed route for the ring road
pass through or adjacent to land owned by
the member for Geelong West?

On 10th March, I submitted to the
Table Officers a series of questions
on this subject, and these were
answered in this Chamber on the
17th March. I have a copy of the
questions submitted by me to the
Table Officers and the second one is
as follows:Is the member for Geelong West now
the owner of all or portion of the land
formerly held by one of the above objecting
property owners, and did he (Mr. Gillett)
advise the Minister on this matter before
the decision was made?

In accordance with customary practice, the Table Officers exercised
their authority to put this question
into what they considered to be
proper order and, consequently, the
question was amended to read as
follows:Who are the present owners of the land
formerly held by the objectors, and which
of these owners, if any, advised the Minister on this matter before a decision was
made?

So far as this debate is concerned,
the Table Officers do not come into
it. They simply exercised their
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powers in this matter in accordance
with principles which always guide
them when handling members' questions, and whether it was strictly
correct for the direct reference to the
honorable member for Geelong West
to be deleted from my original question is something for further discussion between the Table Officers and
me. I have no complaints to make
against the Table Officers for acting
as they did. In any event, I assume
that, in the normal course of events,
the answer which was furnished by
the lVIinister for Local Government
to the amended question was the
same as that which would have been
supplied to the original question.
In this instance, the honorable
member for Geelong West was so
lacking in his discernment of what
happened that he rushed into print
to say that I had deliberately refrained from submitting the question
in a way that could possibly have involved himself. I have proof that I
submitted the question in that way,
but that it was altered by the Table
Officers.
The honorable member
went further and said that the Minister's reply established that there was
absolutely no foundation for the insinuations by the Geelong Trades
Hall Council and the Parliamentary
Labour Leader.
The ACTING CHAIRMAN (Mr.
Floyd).-I am informed that the
Leader of the Opposition is slightly
out of order in raising during the
Supply debate a matter relating to
questions which he was not permitted to ask in this Chamber.
Furthermore, according to the ruling
of May's Parliamentary Practice, an
honorable member may not criticize
another member in the manner in
which the Leader of the Opposition
is criticizing the honorable member
for Geelong West during this Supply
debate. It might be possible for the
honorable gentleman to round off his
remarks or to get his point over
without making direct references to
another honorable member.
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Mr. STONEHAM.-In deference to
your ruling, Mr. Acting Chairman, I
shall not make any further reference
to the questions, but I shall now deal
with an aspect which affects this
Parliament, namely, the question of
the interference with a planning
scheme which had been approved by
the Governor in Council on 28th
August, 1962. On 8th August, 1963,
the Minister for Local Government
signed a document which deleted the
relevant section from the ring road.
I have with me a map of a section
of the Geelong planning scheme
which shows the portion of the road
which has been deleted. The Minister conveyed to this House the impression that he did not know that
the people who were making special
representations to have this dropped
out of the scheme included the
honorable member for Geelong West.
I suggest that the honorable gentleman, either deliberately or unconsciously, misled honorable members
in that regard.
Mr. PORTER.-It is a deliberate lie
to suggest that I misled honorable
members.
Mr. STONEHAM.-I am prepared
to accept the Minister's assurance,
although it seems incredible that the
honorable gentleman would be unaware that the two people who had
made representations to him, namely,
Mr. Hill and Mr. Mainwood, said
tha t they desired to dispose of their
properties. Naturally the values of
the properties were affected by the
fact that this ring road was included
in the plan. They naturally said,
under the legislation governing planning schemes of this type, "Who is
going to pay us compensation because in selling our properties, we
are going to get so much less for
them?" In one case, the depreciation in value amounted to £4,000.
The Shire of Barrabool and the
Country Roads Board both indicated
that they would accept no responsibility in respect to payment of compensation, so this section of the ring
road was deleted from the plan.
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I had the opportunity of perusing
the file on this matter, and there is·
on it an endorsement dated 20th September, 1963, in hand-writing by an
officer in the Department which
readsMr. Gillett, M.L.A., telephoned.
Mr.
Mainwood, senior, has advised him that
land has been leased for five years with
option at the end of that time, £9,000,
but feels revocation is necessary if purchase to be concluded. Desires immediate
revocation; land otherwise useless as
security. Mainwood will confirm in writing.

Not long ago, Mr. Ansett had to go
to considerable trouble when he
wanted the Government to change
its plans. I would say that Mr.
Artsett is a novice compared with
the honorable member for Geelong
West in respect of bringing about a
change in a plan which had been
adopted and had been in existence
for a number of years. I would also
say in respect of the honorable member for Geelong West that it is not
my fault that he is not present here
to-day. I do not know the reaSOn
which either prevents the honorable
member from being here, or causes
him not to be here, but I remind the Committee that the Premier
stated yesterday in reference to
Country party members that it was
the duty of every member of Parliament to be in attendance every day.
When the honorable member for
Geelong West is confronted with the
fact that I had proof that he was involved in this, his audacity makes
Ned Kelly appear a clown.
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Mr. STONEHAM.-In view of the
honorable member's record of inactivity in his electorate, I would advise
him to keep quiet. The reference
in the Geelong Advertiser of the 3rd
March relates to a meeting of the
Geelong Chamber of Commerce and
Manufactures. At that meeting the
honorable member for Geelong was
asked to explain what had happened
because, as I said earlier, there had
been a great deal of upset among
the Geelong people in relation to this
matter.
The newspaper article
statesThree Highton landowners had initiated
moves which resulted in 2 miles of a
proposed Geelong by-pass road in the Shire
of Barrabool being dropped from the Geelong Town Plan, Mr. H. W. Birrell, M.L.A.,
told Geelong Chamber of Commerce and
Manufactures yesterday.
He also said that the Minister of Public
Works (Mr. Petty) told him "off the
cuff" that the Country Roads Board knew
nothing of the proposed by-pass road.
The information was given when Mr.
Birrell arrived after the chamber had discussed the deletion of the by-pass road from
the Geelong Town Plan for almost 30
minutes.
Members askedWho initiated the amendment to the
plan?
Why was it not publicized?
Why the opinion of affected authorities was not sought?
What was the reason for the amendment?

Mr. LoxToN.-The fact that his
wife has just had a child might have
something to do with his absence
to-day.

One would have thought that they
were four perfectly reasonable
questions for the Geelong Chamber
of Commerce and Manufactures to
ask of its local member. I shall condense the report as much as possible.
It goes On to say-

Mr. STONEHAM.-The honorable
member for Geelong is present, and
I propose to mention him shortly.
So far as I am concerned, this matter
arose from a report which appeared
in the Geelong Advertiser of the 3rd
March.
Mr. A. T. EVANS.-YOU would
drag in anything to win the Geelong
seat.

an December 9, the chamber asked Mr.
Birrell, a member of the chamber, to find
what he could of the background leading
to the amendment . . .
At the meeting yesterday, Mr. Birrell
said one of the landowners was a school
teacher who had moved to South Australia.
He tried to sell his land, and found that
agents would not handle the sale, and that
it was almost unsaleable. Two other landowners in a similar position joined him to
seek an amendment to the Geelong Town
Plan . . .
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Mr. Birrell said he had referred the
matter to the Country Roads Board at the
chamber's request, and had been told that
a full investigation would be carried out.
Earlier, Mr. A. L. Backwell said the ring
road was included in the Geelong Town
Plan at the request of the Country Roads
Board.

It is evident that the Geelong Chamber of Commerce and Manufactures
and the honorable member for
Geelong were seeking an explanation
from the Country Roads Board in
December and that the Country Roads
Board merely replied that it would
investigate the matter. It was then
March, and the chamber still did not
know the answer. The report continuesMr. Birrell replied that Mr. Petty told
him that it was not in the Country Roads
Board files as a ring road as far as Mr.
Petty could ascertain without a detailed
check.
"You might as well start afresh, it's
just a lot of spilled milk now," Mr. Birrell
said.
Sir Thomas Maltby thumped the table
and said, "When I was Minister of Publi~
Works I gave general approval to the
reserve as a ring road, and publicized it.
"I publicized this thing extensively, for
all t~e background planning was done in
my tIme.
. "Perhaps we can be dazzled by a technIcal reply, or a story about a mislaid file,
but I have a good memory.
"The mystery about this affair deepens"
Sir Thomas Maltby said.
'

When Sir Thomas Maltby made
that statement, one would naturally
start to take notice, and that is
precisely what I did when this matter
was directed to my attention. Sir
Thomas said that he took great pride
in having this plan drawn up and
having it publicized, and, of course,
the people of Geelong and the
Geelong Advertiser took the matter
seriously; they thought, looking to
the future, that with the tremendous
growth in traffic on the roads, this
road would by-pass the city. They
believed it was a magnificent idea
and they were all in favour of it. On
the next day, the 4th March, the
Geelong Advertiser published an
editorial, portion of which statesThe explanation which the Geelong
Chamber of Commerce and Manufactures
asked Mr. H. W. Birrell, M.L.A., to obtain
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from. Government sources regarding the
deletion from the Town Plan of a section
of the proposed Geelong by-pass road and
which Mr. Birrell delivered to the cha'mber
at its annual meeting, has served only to
deepen the mystery which has surrounded
this action from the time it first became
known.

This state of affairs is obviously a
reflection upon the administration of
the Minister. We realize that it is
possible for plans to be amended, but
surely that shoul~ be done in
such a way that prior consultation
takes place with all the people concerned and that there is a proper
understanding on the part of the
public as to what is being done. The
newspaper editorial sets out exceptionally well the case for the by-pass
road, and then continuesThe most mysterious part of the transaction is the reported statement by the
Minister of Public Works, Mr. Petty, that
as far as he could ascertain without a
detailed check, the Country Roads Board
(which is under his Ministerial supervision)
knew nothing of the proposed by-pass.
This is virtually inconceivable for the
Minister of Public Works at the time the
by-pass was under discussion by the
Geelong and District Town Planning Committee was Sir Thomas Maltby, then the
Geelong
member of the
Legislative
Assembly. Sir Thomas Maltby, who is a
member of the Chamber of Commerce,
reacted to that statement by thumping the
table and declaring: "When I was Minister
of Public Works, I gave approval to the
reserve as a ring road, and I publicized it.
I publicized this thing extensively, for all
the background planning was done in my
time. Perhaps we can be dazzled by a
technical reply, or a story about a mislaid
file, but I have a good memory."

The intense public interest in
Geelong in connexion with this
matter is very evident. The Geelong
Advertiser of the 4th March contained a report also of the meeting
on the previous night of the Geelong
Trades Hall Council which decided
to submit to me questions to be asked
in this House-questions which involved the honorable member for
Geelong West and provided him with
an opportunity to make his position
clear. The newspaper cuttings which
I have in my possession illustrate
the tremendous amount of space that
was given to this issue in the Geelong
Advertiser and reflect the grave
public concern about it.
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A further article in the Geelong
of the 5th March refers to the meeting of the South
Barwon Shire Council held on the
4th March and statesAdvertiser

Mr. R. M. Gillett, M.L.A., has almost
completed building a residence on the major
part ~f the property formerly owned by
Mr. HIll.

This Mr. Hill has no connexion with
another Mr. J. Hill, whom we all
know.
This residence, however, is not located
on the proposed route of Rl.

The plan which I have here shows
the location of the new home of the
honorable member for Geelong West.
It is evident that the proposed road
would have passed in front of his
house. The Minister stated that there
were two objectors to the proposal.
One objector was Mr. Hill, who sold
his property to the honorable member
for Geelong West. An endorsement
on the file shows that the honorable
member for Geelong West was
extremely active in the matter, but
not on behalf of Mr. Hill who was
selling his property to him.
Mr. PORTER.-YOU cannot say that
he was extremely active. He made
one telephone call.
Mr. DUNSTAN (Mornington).On a point of order, I seek a ruling
whether the Leader of the Opposition
is in order in attacking an honorable
member in this Supply debate.
The ACTING CHAIRMAN (Mr.
Tanner).-The Leader of the Opposition is out of order. I ask him to
refrain from reflecting on an honorable member by imputation.
Mr. STONEHAM (Leader of the
Opposition) .-In view of all the
publicity which has been given to
this matter in Geelong, honorable
members are entitled to some explanation. One would think that the
honorable member for Geelong West
would be the first to arrange some
means of making such an explanation, because the dogs are barking
all sorts of things and have been
for some time.
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The
ACTING
CHAIRMAN.Order! If the Leader of the Opposition desires to reflect on another
honorable member, he must move a
substantive motion.
Mr. STONEHAM.-I shall certainly
examine that aspect. At this stage
I am not prepared to proceed to lay
any substantive charge against the
honorable member for Geelong West,
but I seek an explanation of what
happened. As I said, there were two
objectors to this scheme.
The
honorable member for Geelong West
is now living on the land previously
owned by Mr. Hill, one of the
objectors. There is evidence that the
honorable member made representations on behalf of. the other then
property owner. Surely that circumstance necessitates some explanation from the honorable member as
to the part he played in the matter.
In ~eference to you, Mr. Acting
ChaIrman, I shall not continue on
this aspect, but I shall examine the
suggestion which you have made and
see what can be done along those
lines.
From the planning aspect the
Minister cannot evade answering my
charge. The scheme was adopted in
1962, and the people of Geelong are
" raving" because of the manner in
which this matter has been dealt
with. The honorable member for
Geelong attended a meeting and
could inform honorable members
how d~st':lrbed the people were. They
are stIll In that same frame of mind
because of the unsatisfactory manner
in which the matter has been handled
and because of the attitude of the
honorable n:tember for Geelong West
after questIons had been asked in
this House and his ridiculous
statement was published in the
Geelong newspaper. Leaving aside
any suggestion at this stage of any
corruption so far as the-Mr. MEAGHER (Minister of Trans- _
port) .-1 rise to a point of order, Mr.
Acting Chairman. You have already
given your ruling on this matter. The
Leader of the Opposition should
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respect your ruling and in his speech
refrain from throwing in these
im plica tions.
The ACTING CHAIRMAN (Mr.
Tanner).-I think the Leader of the
Opposition has made his point.
Mr. STONEHAM (Leader of the
Opposition) .-1 hope that the Minister for Local Government will now
tell me just how this did happen and
why.
Mr. PORTER.-I shall be delighted
to have the opportunity to do so.
Mr. STONEHAM.-Is it the intention of the Government to mislead
communities such as Geelong? A
great ring road scheme was to have
been brought into operation as soon
as possible. The Geelong Waterworks
and Sewerage Trust incurred the
expenditure of public funds, acting on
the assumption that this plan had
been adopted, and mains have been
laid accordingly. How seriously does
the Government take this subject of
planning, and what is to replace the
deleted section? Is the whole of the
Rl project to be scrapped, or is there
to be any alternative to suit the
convenience of certain landholders?
I hope the Minister for Local Government has an explanation. The person
who should be on his feet seeking this
information is the honorable member
for Geelong. Not only the Geelong
Trades Hall Council but many other
organizations in Geelong have
spoken to me on this subject. I wish
to hear the facts from the Minister.
Mr. PORTER (Minister for Local
Government). - Throughout
the
whole of this discourse the Leader of
the Opposition has flagrantly gone
outside the bounds of the Standing
Orders as they relate to Supply
debates.
In answering the very
serious charges which he has made
to-night, I am entitled to the same
latitude that he was given. What
has the Leader of the Opposition
done? I believe he has gone about
as low as he possibly could have gone
in making a charge-Honorable members interjecting.
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Mr. STONEHAM (Leader of the
Opposition) .-1 object, Mr. Acting
Chairman. I can understand the feeling of the Minister for Local Government about this matter. I deplore it.
The ACTING CHAIRMAN (Mr.
Tanner).-The Leader of the Opposition has objected. Does the Minister
for Local Government withdraw his
statement?
Mr. PORTER (Minister for Local
Government) .-If the Leader of the
Opposition has objected to the fact
that he has gone as low as he can, I
am prepared to withdraw it. He has
seriously impugned the character of
one of his fellow members of this
House. He has gone even further,
and has imputed that the honorable
member for Geelong West has used
undue influence on me as a Minister
of the Crown in the administration of
my duties. He has even made some
reference to corruption.
Ever since I have been a member
of
this
House
all
honorable
members know jolly well that I
have never been subjected to, or
given in to pressures or suggestions by anybody, and when I have
had a judicial task to carry out as
part of my responsibilities, I have
done it without fear or favour on
every possible occasion. I wish to
assure the Committee-I do not wish
to assure the Leader of the Opposition because it is not worth whilethat at no stage did the honorable
member for Geelong West endeavour
to influence me; in fact until I read
the insinuations of the Geelong
Trades Hall Council, I was not aware
that the honorable member had purchased the land.
Mr. SToNEHAM.-Why did you not
make a public statement?
Mr. PORTER.-I answered the
question on notice asked by the
Leader of the Opposition.
Mr. SToNEHAM.-A press report
appeared on the 3rd March; I did not
ask my question until 17th March.
Why was not some statement made
publicly?
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Mr. PORTER.-On what?
Mr. STONEHAM.-On the statement
which appeared in the Geelong newspaper.
Mr. PORTER.-The Leader of the
Opposition has suggested that I
should have made a public statement
because of a report in the press
attributed to the Geelong Trades Hall
Council.
Mr. STONEHAM.-A statement of
the Geelong Chamber of Commerce
and Manufactures.
Mr. PORTER.-If I were to read
every newspaper in Victoria, and if I
were to take notice of every incorrect
statement in those newspapers, I
would have no time to do anything
else. The answer which I gave to
the Leader of the Opposition was
correct.
Mr. STONEHAM.-I accept that
statement.
Mr. PORTER.-There were no representations made to me by the
honorable member for Geelong West.
As the Leader of the Opposition
knows, the departmental file indicates
that on one occasion the honorable
member for Geelong West telephoned
my Department to find out what was
the position, at the request of one
of the people who, properly and
legally and because he was entitled
to do so, had approached him to look
at this problem. As I understand
that matter, this ring road is not in
the electorate of the honorable member of Geelong West.
Mr. BIRRELL.-Or Geelong.
Mr. PORTER.-That is so; it is in
the electorate of the honorable member for Polwarth and it was he who
first made representations to me-as
he had every right to do. The situation is that two individuals in the
community were being penalized
through no fault of their own. One
man cannot sell his land because the
municipality will not tell him where
the road is supposed to go. The
other man has been transferred in his
employment to Adelaide. He wishes
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to sell his existing house to buy
another one, but all he can do is to
lease it for five years because no one
will tell him where it is proposed to
construct the road. If honorable
members will examine the plan produced by the Leader of the Opposition, it will be seen that no dimensions are given; it is a rough sketch
and there is only a mark where the
road might go one of these days.
The road is not defined or surveyed,
and there is no one who can say
where the road is supposed to go.
I refer honorable members to subsection (4) of section 32 of the Town
and Country Planning Act, which
states- .
the Governor in Council upon the application of the Board-

that is the Town and Country Planning Boardor the responsible authority or of any other
person or body of persons appearing to
him to be interested may revoke the whole
or any part of any planning scheme . . . .

If these two unfortunate persons who
cannot sell their properties are not
persons interested, I do not know
who is. However, I did not revoke
the scheme without making any
inquiries.
The Town and Country Planning
Act makes provision that if an owner
of land, because of a proposed
reservation, is forced to sell his
property or his land at a figure which
is less than he can otherwise expect
to obtain, he is entitled to obtain
compensation from the planning
authorities. But who are the planning authorities?
This planning
scheme was not prepared by the
Geelong Chamber of Commerce and
Manufactures; it was prepared by
the Geelong Planning Committee,
which was a body consisting of the
municipalities in the Greater Geelong
area.
The planning consultants
prepared the planning schemeI do not know whether they asked
the Country Roads Board if this
was a good place for a ring road
although I think they did-and it
was placed on exhibition where no
one could identify it. However, as
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they formally resolved on the proposed scheme, and having submitted
it to me with the report of the Town
and Country Planning Board, I
accepted it.
Mr.
HOLLAND.-Nobody asked
where the road should go?
Mr. PORTER.-No. This committee of the Geelong municipalities then
smartly disbanded, and now under
the terms of the principal Act, the
responsible authority for this particular piece of road is the Shire of
Barrabool. When I received representations from the honorable member for Polwarth, acting on behalf
of two of his constituents, I immediately consulted the authorities of the
Shire of Barrabool. They said that
they did not know where the road
was to go, they thought it :was in
the wrong place and that it ought
to be altered, but in any case they
were not prepared to pay compensation to anybody because they refuted
the suggestion that it was their
responsibility.
In those circumstances I assumed that the Country
Roads Board would have been
interested. The answer I received
from the Country Roads Board was
included in the answer I gave to
the question on notice asked by the
Leader of the Opposition, in which
the Board stated that it would be
20 to 25 years at least before it
would be interested in such a project.
Therefore the situation is that
there are two individuals in the community who are being seriously
penalized because no one is prepared
to take the responsibility for paying
compensation. Frankly I do not
believe that in a democracy like ours
where an individual has certain
rights, those rights should be taken
away from him by some Government,
semi-government or local government authority without payment or
compensation.
Mr. Hill had' a further serious
complaint.
This same planning
scheme also makes provision for
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the boundaries of a road reservation to be defined within two months
of a request having been made by
a landowner. In this case the owner
of the land, having been advised by
my Department of the provision of
the town planning ordinance, made
application to the Shire of Barabool
to have the road boundaries defined.
They did not do so, and they still
have not done so.
Mr. HOLLAND.-Is there any
penalty for that?
Mr. PORTER.-Not in their own
ordinances; surely they would not do
that.
I would have thought there
would have been a complete survey
of the road. It would need to be a
survey by road experts.
Mr. CAMPBELL TURNBULL.-How
could a reservation be obtained?
Mr. PORTER.-It has been drawn
on a ma p by town planners and
assented to by the councils.
Mr. WILKEs.-Surely it is to
scale.
Mr. PORTER.-Would the honorable member for Northcote buy land
if he thought a road would run anywhere near it but was not certain of
the exact location of that road? Of
course, he would not.
Mr. HOLLAND.-You say there is
no penalty imposed on them if they
do not comply with the Act.
Mr. PORTER.-This is not in the
Act. This is the ordinance prepared
by this group of councils acting together as the planning authority. My
only power is the one set out in
sub-section (4) of section 32 of the
Act, which provides that the Governor in Council may, upon the application of any interested party, revoke the whole or any part of any
planning scheme. Not being successful in getting either the Country
Roads Board or the municipality to
accept the responsibility, what was I
to do? Should I leave these people
out in the cold? Of course, I was
not prepared to do so, and I do not
think any member of this House
would have expected me to do that.
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Mr. HOLLAND.-You are raIsmg
the argument that you ought to have
power to make the council do what
it should do.
Mr. PORTER.-That is an entirely
different matter. I do not believe I
should have any more power over
councils. I believe that municipalities should be left to themselves, and
that they ought to act in a responsible manner. If they do not, all I
can do is to help individuals. I make
no apologies for revoking this section of road from the plan. I did
it in the knowledge that roads exist
at both ends of the piece of land
excised which, if ever there is any
trouble, could be widened or used,
although probably not as effectively
as where the pretty pink line goes on
the plan. I did it also in the knowledge that, if in 25 or 20 or 15 years'
time the Country Roads Board wants
to proceed with Rl, or something
close to it and is then prepared to
a.ccept its responsibility and pay
compensation for the land it wants,
it will have to pay for it at the
values which obtain at that particular time. The valuations would include any buildings which might
have been erected on the land in the
meantime. I think that is a fair and
reasonable proposition.
The Leader of the Opposition
made some reference to the disappointment of the Geelong Chamber
of Commerce and Manufactures, the
Geelong Trades Hall Council and
the public generally. Of course, it
is very easy to be enthusiastic about
a planning scheme so long as it does
not cost one anything. It is more
difficult to be enthusiastic if one is
vitally concerned and stands to lose
a considerable amount of what little
capital one may happen to possess.
I want to make it quite clear that
whatever charges the Leader of the
Opposition has made as to my bona
fides and the way in which I have
acted, I refute them absolutely. In
reply to any charges that he has
made that the honorable member for
Geelong West has used any endeavours at all to influence me, I
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say again that the honorable member
did not. He did not even see me on
the matter. I know he telephoned
my Department because there is
a record of a message there,
but that is the extent of his
representations.
I
believe
all
that the honorable member did on
that occasion was to act on behalf
of the honorable member for Polwarth, who was in his country electorate and not in Melbourne. I think
that is the complete and absolute
answer to the Leader of the Opposition.
There is only one other point. The
honorable member did mention the
Geelong Waterworks Trust. I do not
believe the Trust has wasted its
money. If, as has been suggested, it
has put down certain mains with the
intention of using. them for certain
developments which might take place
in the future, I still think there is a
very good chance of those developments taking place.
Mr. HOLDING (Richmond).-I
shall relate my remarks to item 33
concerning Police-Salaries, General
Expenses, and other Services. I want
to deal specifically with the failure
of the Police Force to deal adequately
with breaches of the law by members
and supporters of the Croatian
Liberation Movement, a Nazi-type
organization led and directed by
former members of the UstashL
From the interjections now being
made, it is interesting to know that
Government supporters are concerned at this matter being raised.
I know that many people in my
electora te are concerned about the
activities of this particular organization, and the breaches of the law
which have already taken place include threats of murder, physical
assault, grievous bodily harm inflicted upon migrants, damage to
property, unlawfully and violently
breaking up peaceful meetings, and
being unlawfully in possession of
automatic firearms and explosive
substances.
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Mr. DUNSTAN.-They particularly
dislike Communists.
Mr. HOLDING.-I am grateful that
certain honorable members on the
Government side of the Chamber immediately commit themselves to
support a group which includes
notorious war criminals who committed crimes of genocide, and who
are receiving directions from war
criminals overseas.
Mr. DUNSTAN.-Where
evidence?

is

your

Mr. HOLDING.-I shall produce evidence, and shall invite the
honorable member for Mornington
to inspect it. I shall lay it on the
table of the House for the benefit of
the Chief Secretary and all honorable members, and I hope that after
they have examined it they may not
be so anxious to support murderers
and people who have committed
every crime in the book.
Mr. DUNSTAN.-They are not supporting Communists, are they?
Mr. HOLDING.-The attitude of
honorable members on the Government side of the Chamber is that so
long as some person says he is
an anti-Communist they do not
mind whether he is a Hitler, a
Himmler or an anti-Semite or
a racist. I am delighted to hear
interjections such as those made by
the honorable member because they
will show the people of Victoria
clearly where certain honorable
members stand on this issue. In
order to enlighten the honorable
members opposite who, I can only
presume from their interjections, do
not know very much about this
organization, it will be necessary for
me to deal shortly with the history of
this organization to show how it is
operating in the State of Victoria. At
present, there are between 40,000 and
50,000 Yugoslavs in Australia, but
there would be only something like
2,000 of them who are currently
actively involved in supporting
Ustashi leadership. Ustashi is a military movement authorized to use·
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force and committed to the doctrine
of forceful overthrow of established
government.
It is a movement
which began in 1927.
Mr. MEAGHER.-Which Government are they trying to overthrow?
Mr.
HOLDING.-The
present
Yugoslavian Government. The movement, which began in 1927, was then
committed to the forceful overthrow
of the Government of King Alexander
of Yugoslavia. Its leader, Ante Pavelic, carried out the assassination of
King Alexander and M. Bartheou,
Foreign Minister of France, in Marseilles, in 1934, and for that crime he
was sentenced to death by the
Governments of both Yugoslavia and
France. When these Governments
asked for his extradition, it was refused by the fascist Government of
Mussolini. This movement, which
was led by Pavelic, the murderer, was
sheltered in Italy until the Nazis successfully invaded Yugoslavia and
established Pavelic as the head of
the Government of the State of
Croatia. In four years, on the most
reliable estimates we have been able
to obtain-Mr. SCANLAN.-From whom?
Mr. HOLDING.-Is the honorable
member a supporter of the U stashi?
His friends, the Ustashi, in a period
of four years-these are the people
whom honorable members opposite,
including the honorable member for
Oakleigh, are so anxious to defendeffectively eliminated 760,000 Serbs,
60,000 Jews and 20,000 Gypsies. This
was not slaughter like that organized
by the Germans in gas ovens but
face to face killings. One of their
heads of State directed the Ustashi,
"If you cannot kill a Serb or a Jew
you are an enemy of the State."
These records are available, and I
shall lay them on the table of the
House.
Mr. DUNSTAN .-Is this a matter
of Supply?
Mr. HOLDING.-It is, and it should
be a matter of concern for the honorable member for Mornington if he
has any conscience.
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The ACTING CHAIRMAN (Mr.
Tanner).-The honorable member for
Richmond is addressing the Committee and he should be permitted
to do so in silence.
Mr.
HOLDING.-The
records
of these atrocities are to be
found in the official German war
records, in a book by Fitzroy McLean,
a Tory M.P., Disputed Barricades, and
in a book from which I shall quote
presently. The first document which
I should like to discuss shows clearly
that the Ustashi in Melbourne
at present is receiving directions
from a war criminal operating
in Spain. Let it be made clear that
their own publication, which will be
made available to honorable members, shows that the Ustashi have
no loyalty to Australia.
This
movement tells its members not
to inter-marry with Australians.
It states that its main objective is to overthrow the present
Yugoslav Government by violence.
It continues to foster the satellite
regIme of Croatia and preaches
racial superiority and race hatred:
Many of the documents produced by
this organization in Melbourne are
clearly anti-semitic in character.
Mr. BIRRELL.-It sounds like
Khrushchev.
Mr. HOLDING.-I am against antisemitism wherever it occurs, and my
first duty as a member of this Parliament is to protest about antisemitism in Victoria. I invite the
honorable member to join me in this.
Mr. BIRRELL.-Will you include
Communism in that?
Mr. HOLDING.-I shall protest
against anti-semitism wherever it
exists because it is a vile thing. Is
the honorable member for Geelong
prepared to join me in condemning
the anti-semitism of the Ustashi?
The ACTING CHAIRMAN (Mr.
Tanner).-The honorable member
will address the Chair.
Mr. HOLDING.-They have directed their members not to join
the Australian Armed Forces with-
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out permission. A document, to
which I shall refer and which I shall
lay on the table of the House, indicates that the Ustashi is receiving
orders from a gentleman who describes himself as General Druijanin.
His real name is General Luburic. He
is wanted in Israel and Yugoslavia
to stand trial for war crimes. He
was the former commander of the
concentration camps in Croatia during the war. This document has appointed one, Srecko Rovere, of 20
Margaret-street, Fawkner, as his Australian fuhrer. He was a former
captain in the Ustashi whose task it
was to see that the murderous acts
of the Ustashi were carried out. I
table this document because it clearly
indicates that there is a war criminal
operating in Spain who publicly says,
"This is the man who will carry out
our directions in Australia."
Mr. MUTToN.-There is one in
the district in which I live.
Mr. HOLDING.-That is right. The
second document I choose to table
is a photograph showing members of
the Ustashi.
Mr. GAINEY (Elsternwick).-On a
point of order, the speech of the
honorable member for Richmond is
interesting, but I should like to know
to which heading of Supply he relates
his remarks.
The ACTING CHAIRMAN (Mr.
Tanner).-The honorable member for
Richmond is relating his remarks to
item 33, and I understand that he is
directing the attention of the Chief
Secretary and the Police Department
to the records of certain people in
this State.
Mr. HOLDING (Richmond).-The
second document which I choose to
table is a photograph which shows
members of the Ustashi in their uniforms holding automatic Sten gun
weapons. This was part of a militaI.'Y
exercise which took place at
W odonga. I will make the photograph available to the Chief Secretary. I shall also give him the
address where these exercises took
place.
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Mr. MEAGHER.-Have you previously made this evidence available
to the Chief Secretary?
Mr. HOLDING.-I presumed he
would have had it. What is the
Police Force for?
Mr. MEAGHER.-Have you made it
available to him?
Mr. HOLDING.-I am making it
available to him now and to all honorable members. I cannot understand
why the Minister of Transport is so
sensitive.
The ACTING CHAIRMAN (Mr.
Tanner).-Order! I call upon the
honorable member for Richmond to
address the Chair.
Mr. MEAGHER.-I would have regarded it as a duty to make this information available as soon as
possible.
Mr. HOLDING.-It came into my
possession only last week.
Mr. BOLTE.-Why did you not
make it available last week?
Mr. HOLDING.-I waited for a
suitable opportunity. I am doing it
publicly.
THE
ACTING
CHAIRMAN.Order! I call upon the honorable
member for Richmond to resume his
speech and to address the Chair.
Mr. HOLDING.-I also table a copy
of Spremnost, which shows members
of the U stashi in Wodonga in military
formation. The article which is written in the Yugoslav language discusses quite frankly and openly
military exercises which have been
taking place.
Mr. BIRRELL.-This is all secondhand. It has already been discussed
in the Federal Parliament.
Mr. HOLDING.-It has not all been
discussed there. What I am raising
involves breaches of the Victorian
law.
Mr. BOLTE.-What law has been
breached?
Mr. HOLDING.-If the Premier had
been in the Chamber earlier he would
have known. I shall now give some
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further specific acts. On the 23rd
November last, an organiza tion
known as the Yugoslav Settlers
Association, a body designed to assist
the integration and assimilation of
Yugoslav migrants into this community, held a celebration at the
Horticultural Hall, Carlton, at which
were present some 400 women and
children. Without any provocation a
couple of Ustashi bashers attacked
peaceful citizens.
Children were
trampled under-foot, and on this occasion the presence of two young
policemen, who acted very speedily in
this situation, prevented what could
have been a near riot. After peace
was restored, time-bombs of an ineffective type were found planted
under the tables. On them were
marked" Death to Yurovic and his
friends. Long live Croatia. For the
Fuhrer ready."
On New Year's eve further trouble
was caused. Again, this was a peaceful gathering at the Horticultural
Hall, to celebrate New Year's eve,
and most of the persons present were
Yugoslav immigrants who had distinguished war records wi th the
British armed services during the
war. However, two ether bombs were
thrown into the hall. People could
have been injured but none were.
It was necessary to empty the
hall, and on this occasion, a report
was made to the police but they did
not come over.
On three occasions the premises of
the Yugoslav Settlers Association
have been broken into and wanton
acts of vandalism committed therein.
On the last occasion the place was
completely wrecked and Ustashi
symbols were carved into the top of
the billiard table and on the tabletennis table., The amount of damage
caused was estimated at approximately £400. A Federal member of
Parliament contacted the police, and
when they came over they were more
concerned to find out the relationship
which existed between the Yugoslav
Settlers Association and the member
of Parliament who had telephoned
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them than to ascertain the names of
the persons who had committed this
particular crime.
Mr. DUNsTAN.-Who was the
member of Parliament?
Mr. HOLDING.-Dr. Cairns.
Mr. BOLTE.-This is a similar
speech to what he made in the
Federal Parliament.
Mr. HOLDING.-No, it is not.
Mr. BOLTE.-It is a little worse
than his. That is the only difference.
Mr. HOLDING.-Does the Premier
object to my speech?
Mr. BOLTE.-No, I am not objecting, but we hate repetition.
The ACTING CHAIRMAN (Mr.
Tanner).-Order!
The honorable
member for Richmond should ignore
interjections and address the Chair.
Mr. HOLDING.-It is perfectly
clear from the documents that I have
tabled that violence is an essential
ingredient in the conduct of these
people. The acts that have taken
place, which involved clear breaches
of the law, show that violence is a
clear part of the philosophy of the
U stashi. I will make available to the
Chief Secretary the names of the
Yugoslav settlers who have been
threatened with murder and intimidated in various other ways because they have opposed, and are
very properly opposed to, the
activities of these people.
On Saturday next in Melbourne
and at Geelong West there will be
celebrations by the Croatian Liberation Movement. The day that they
will celebrate is the anniversary of
the invasion of Yugoslavia by German
troops and the creation of the
Croatian satellite puppet regime. I
table a calendar in which this important date is clearly marked; it
also shows pictures-which are dear
to the heart of the Ustashi-of
German troops entering the capital
of Yugoslavia.
I also table for the information of
honorable members a copy of
Spremnost. This is just one copy;
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there are many others which honorable members can peruse. Members
of the movement laud the activities
and carry photographs of Pavelic, the
head of the puppet State, a war
criminal who was not brought to
trial.
Mr. ROSSITER.-When you say you
are tabling these documents what do
you mean you are doing?
Mr. HOLDING.-I am making
them available to honorable members; they will lie on the table. At
the great celebrations to which I
have referred, if the pattern of past
celebrations is followed, a photograph of this war criminal will be
hung next to a photograph of the
Queen. If members of the anti-hanging committee held a celebration to
commemorate their success over this
Government on the Tait issue and
they were to hang up a photograph of
Her Majesty next to one of Tait,
everybody would regard that as a
pretty offensive act. But this particular gentleman, whom honorable
members opposite are so anxious to
defend and support, was interviewed
by Curzio Malaparte, an Italian
journalist, who wroteWhile he talked I kept looking at a
wicker basket placed on the right of the
Poglavnik on his desk. The lid was raised
and in the basket was a variety of seafood,
or so it seemed.
"Oysters from Dalmatia?" I inquired.
Ante Pavelik raised the lid of the basket
showing me the seafood that looked like a
mass of sticky, gelatinous oysters, he said
with a tired, kindly smile "A gift from my
Forty pounds of human
loyal Ustashi!
eyes!"

That is the sort of person whose
photograph will be beside that of the
Queen.
Mr. SNIDER.-Would the antihanging committee be opposed to
hanging Pavelic?
Mr. HOLDING.-Does the honorable member for St. Kilda regard that
as a serious comment?
Mr. SNIDER.-It is a very serious
comment. You raised the matter of
the anti-hanging committee.
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Mr. HOLDING.-I believe war
criminals ought to be brought to
justice. The Crimes of the Ustashi,
according to a document prepared
by the United Nations Organization,
included: Slaughtering of innocent
people; raping and murdering of
women, girls and children; amputation of arms, legs, ears, noses
or heads with saws, axes or knives;
burning of villages; burning innocent
people alive; mutilation and torturing people before final massacre;
gouging of eyes; bludgeoning with
axes, mallets, bars, &c.; skullsplitting; drowning; mixing caustic
soda in food killing countless babies;
throwing innocent people off steep
precipices; shooting; and hanging.
These were not considered crimes;
these were duties. The atrocities of
this Ustashi Black Guard were so bad
that they were finally disbanded by
the not-so-gentle Germans.
This is the point I want to make
clear to honorable members. The
genocide that was committed in
Croatia was genocide performed
hand to hand and face to face.
They did not have the gas ovens
available, so they had to use direct
means. This group is able to exist in
Australia and to go on preaching its
doctrines of racism and anti-semitism
and loyalty to facist concepts
because of the attitude of the average
Australian and the fact that he does
not know very much about the
activities of these people.
This
particular lack of knowledge has
been assisted by the Democratic
Labour party which, knowing full
well the nature of this particular
group, has chosen to misrepresent
their image to the Australian people.
The uneasiness of honorable members
opposite might also be well accounted
for by the fact that the Australian
Ustashi have been assisted by very
prominent members of the Liberal
party in maintaining an image of a
democratic organization.
Mr. DUNsTAN.-To whom do you
refer?
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Mr. HOLDING,-I shall quote
names. First, there is Professor
F. A. Bland, a former Liberal party
member for the Federal seat of
Warringah. The Australian Liberal
of 1959 carries an article by Mr.
Lovokovic a member of the Migrant
Advisory Council and of the Liberal
party in New South Wales. This
prominent gentleman, when confronted by the daily papers, said we
did not have to worry about military
exercises taking place. He said that
they were not taking place; it was
only a picnic. I have presented the
documentary evidence because this
fascist is so prominent in the Liberal
party that honorable members
opposite are willing to countenance
breaches of the law by immigrant
fascists when they would not
countenance similar breaches by Australian-born citizens.
Mr. SCANLAN.-Why do you not
say this on the Yarra bank?
Mr. HOLDING.-I want to put it
on record that the honorable member
for Oakleigh supports anti-semitism,
and the fascist policies of the
Ustashi. Let us have it on the record.
I should like the honorable member
for Oakleigh to explain to his constituents who are of Jewish faith
how he supports the slaughter of
Jews and the racism propagated by
these people in Australia.
Mr.
Vlillis, the Deputy Leader of the
Liberal party in New South Wales,
is also a prominent supporter of this
group. Honorable members know
that Mr. Opperman, the Federal
Minister for Transport, attended a
function held by this organization
and spoke at it. In the Federal
Parliament, he gave the explanation
that he did not know the nature of
the organization, and I accept that
explanation.
I honestly believe
that he did not know the nature of
the organization, but I cannot say
the same thing for Mr. Wentworth
who, knowing fully the nature of this
organization, chose to associate himself with it.
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Mr. ROSSITER.-We are waiting
with interest to hear the names of
any prominent Victorians.
Mr. HOLDING.-I have given
three examples.
Mr. ROSSITER.-YOU have whitewashed Mr. Opperman.
Mr. HOLDING.-I do not intend
to name any other member of the
Liberal party in Victoria, but the
way in which Government supporters
have behaved to-night entitles one
to be extremely suspicious of them.
Mr. WILKES.-There are no prom i. nent members of the Liberal party
in Victoria.
Mr. HOLDING.-I am reminded
by the honorable member for Northcote that the difficulty I have is that
there are no prominent members of
the Liberal party in Victoria. There
is clear evidence of acts of violence,
intimidation, threats of murder and
breaking up of peaceful assemblies.
It is interesting to note that members
of the Government party regard this
as a laughing matter.
I believe the police have to be
extremely active in dealing with this
sort of group because many thousands of decent Yugoslav citizens,
many with impressive war records
on the side of the Allies, have come
to Australia to make their new lives
here and to be integrated into our
community. They do not want to
be subjected to the intimidation and
stand-over methods of this foreign
element. They do not want to be put
in a position where they are
threatened by this Ustashi movement
because of its racial policy. They do
not want to be subjected to threats
of violence. So, if there are acts of
violence all the details should be
made available.
If members of the Government
party believe that these people have
not the right to be fully integrated
into our community without this sort
of activity and if they believe that this
matter can be treated as one for
laughter because they do not want to
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embarrass their friends in the Democratic Labour party and some of the
fascist members of the Liberal party
in other States, then they are accountable to the people of Victoria who
will say to this Government, "We
expect you to carry out the law to
the fullest extent." When there are
military parades at Wodonga, citizens
in possession of automatic arms, and
violent and brutal assaults in Footscray, it is clear that these are
breaches of the law which should be
prosecuted seriously. When there are
breaches of the law which stem from
a political philosophy which is completely totalitarian and led by men
who are convicted war criminals, then
this Government should examine the
position of this organization and
determine whether or not it should
be allowed to operate in a decent,
free community.
The ACTING CHAIRMAN (Mr.
Tanner).-Order! The time allowed
the honorable member for Richmond has expired. If no other
honorable' member rises in his place,
the honorable member for Richmond
may continue for a further fifteen
minutes.
Mr.
HOLDING
(Richmond)-I
thank the Committee for its indulgence. There lives near my electorate
a Yugoslav citizen who has a distinguished war record; he fought with
the Allies during the war. This man
has been brutally assaulted on several
occasions.
He is a practising
Catholic and he has been told that
he cannot attend a particular church
and has been threatened with further
violence.
Mr. MEAGHER.-WaS he told that
by the church?
Mr. HOLDING.-No, by members
of Ustashi who go to that church.
Mr. MEAGHER.-I just wanted that
point made clear.
Mr.
HOLDING.-He
cannot
worship in the church of his choice.
He has received letters threatening murder. I do not think that in
a democr~tic community we can
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tolerate this kind of thing for one
moment. This man is now an Australian citizen.
Mr. MEAGHER.-Have these letters
been handed over to the police?
Mr. HOLDING.-All of this information will be handed over.
Mr. MEAGHER.-How long ago was
the threat made?
Mr. HOLDING.-It was a recent
threat. The letter I saw containing a
threat came in the past few days.
Mr. MEAGHER.-Earlier you said
that there were letters.
Mr. HOLDING.-There are a number of them, but I have not all of
them.
Mr. MEAGHER.-Have you handed
them to the police?
Mr. HOLDING.-I have not got
them. The man concerned has discussed this matter fully with the
police. I believe there is a tendency
in this Chamber to regard a matter of
this sort as one which does not
normally come within the province of
an assembly such as this. I submit
that what is involved in this case
is clearly a breach of State laws,
and, quite apart from the duties of
the security service and the attitude
of the Federal Government, it is the
bounden duty of the State of Victoria to protect from U stashi outrages these innocent settlers to the
utmost.
After all, the Premier
pointed out last night that more
migrants come to this State than to
any other State in the Commo~
wealth. So, it can be assumed that
they come here with confidence and
knowledge that the trials and tribulations that took place in Europe are
behind them.
I believe the law must be
enforced, not merely to protect
them but also to protect our own
democratic institutions because the
fascist philosophy of the Croatian
Liberation Movement is a philosophy
that many Australians gave their
lives to defeat. The fact that this
philosophy is rearing its head in this
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community is a matter of serious
moment, and I trust that honorable
members will treat my speech
seriously. I propose to make the
documents available to the Chief
Secretary, and I hope the Government will attend to the matter
expeditiously.
Mr. BIRRELL (Geelong).-I intend
to refer not to the matters raised
by the honorable member for Richmond but to the remarks made previously by the Leader of the Opposition and to put a couple of points into
perspective. When a question arises
and is brought to the notice of a
member of Parliament, that member
is required to do his best to meet
his obligations as a member of Parliament. One of the duties I perform
in Geelong as a member of a number of committees concerns my
membership of the Geelong Chamber
of Commerce and Manufactures as
an ex officio member. I am a member of that organization not because
I am a man of commerce or a manufacturer but because I am a member
of Parliament.

When this matter referred to by
the Leader of the Opposition arose
in our discussions at the Chamber of
Commerce during the latter part of
last year-I refer to some ring road
deletions which were somehow or
other brought to light-I was asked,
in my capacity as the local member,
to try to obtain evidence at a Government level of the background to the
story. Without going to any great
lengths I proceeded to ask questions
here and there, and from the answers
I was able to piece together a story
which I gave to the Chamber of
Commerce. At the meeting at which
I related the story there was present
a reporter who took down verbatim
the whole of my statement. Next
morning the editorial of the local
newspaper stated that my story
deepened the mystery somewhat.
From that time on things have
moved along a bit faster, and,
as a result of a statement made by
the Minister for Local Government
in the House a couple of weeks ago

3594

Votes on

[ASSEMBLY.]

in answer to a question, I believe the
whole matter has been cleared up
completely and that there is no chance
of any misconception arising in anyone's mind as to what has happened.
I am glad that this issue has been
raised again by the Leader of the
Opposition, because it doubly reinforces wha~ was said two weeks ago
In an officIal answer to a question
asked in this House. As an aside to
this aspect, there is one other point
I should like to have cleared up.
When I was going around and getting a few pieces of information in
order that I might paint a broad
picture for the Chamber of Commerce, I had a conversation with the
Minister of Public Works, and because the Country Roads Board came
into calculations somewhere along
the line and probably will be a participating party in the building of
the ring road west of Geelong at
some time in the future, the Minister
said to me, off the cuff, "I think
from memory that the Country
Roads Board officially does not
recognize this road as its responsibility." This has since proved to be
the actual fact.
In the transferring of those words
from me to the Chamber of Commerce and from the Chamber of
Commerce to the reporter, the statement appeared in print in a slightly
different form. It was reported that
the Minister had said he had no
knowledge of the matter. There is
quite a difference between not
accepting the status of a road as a
Country Roads Board responsibility
and the Minister saying he had no
knowledge of it. So, I want to place
that point on record because there is
a slight difference of opinion on
it.
Apart from that small point the
only other position which arose in
which there has been some thinking
at cross purposes-this is covered
also in the statement made by the
Minister a fortnight ago-was that
Sir Thomas Maltby, who sits next
to me at meetings of the Chamber
of Commerce, thumped the table in
Mr. Birrell.
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his dramatic style and determined
fashion and said, "This is not right
because I did such and such before
I left the Ministry." Once again,
this aspect has been answered by
the Minister who, in his statement,
said, "Whatever went on before Sir
Thomas Maltby left the Ministry,
certainly no decisions were made
on any of these matters by Sir
Thomas." In actual fact, all the decision-making was done by the present Minister since he became Minister for Local Government. So, that
clears up that particular point.
Doubtless the previous Minister
did make certain recommendations
and did alert the Board to the need
for certain works in this area in the
future and did supply certain basic
information, but the decision was
made by the present Minister. In
my opinion he has made the only
decision that could be made in the
circumstances. What is a ring road?
All that is necessary for a ring road
to come under consideration is a
strip on a map to be coloured in.
Local town planning councillors get
together and decide that a certain
piece of land should be reserved for
a road sometime in the future.
No road is actually surveyed. What
happens is that on a map a point i's
marked to indicate the start of a proposed road, another point indicates
the finish of the road, and a coloured
line is drawn.
The amazing thing about this RI
ring road is that the route goes right
through the middle of the main plant
of Australian Cement Limited at
Geelong. How silly can we be? If
Opposition members want a road to
pass through cement works property
at Geelong, that is up to them; let
them accept that as a fair thing and
let us see what happens. What is to
be done about this?
Mr. HOLLAND.-The planner is responsible for that.
Mr. BIRRELL.-This matter has
been explained by the Minister.
Mr. HOLLAN D.-The Minister said
that he would not take any steps to
control it.
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Mr. BIRRELL.-The Rl ring road
is not really a road at all; it is merely
a line that goes right through the
middle of the cement works. There
has been criticism here of the cancellation of a scheme for a road
which should never have been
located as it was.
Mr. WILTON.-Do you consider
that the planners were wrong?
Mr. BIRRELL.-The Rl ring road
was not given much consideration.
That is obvious from the fact that
lines on a map passed through the
cement works property.
Mr.
WILKEs.-Some
of
the
Government's proposed ring roads
are planned to go through parks
before the schemes are amended.
Mr. HOLLAND.-The schemes are
amended, not thrown out.
Mr. BIRRELL.-The matter is up
to the shires. An amendment can be
proposed, and if plans are submitted
they will be considered at the next
meeting.
Broadly speaking, these are the
principles that have been involved. I
want to put those remarks on record
because the suggestion has been
made that perhaps 1 was at cross
purposes regarding the whole position and could not give a logical and
complete explanation to the meeting
of the Geelong Chamber of Commerce.
Mr. SCHINTLER.-That is understandable.
Mr. BIRRELL.-I acknowledge
that, in a matter such as this, until a
Minister makes a full statement to
the House it is very hard for a member to pick up all the background
and obtain knowledge of all the
details when some of the decisions
are made by councils, some matters
are within the jurisdiction of the
Country Roads Board, and some
affect town planning Boards which
have
gone
out
of
existence.
The Country Roads Board has been
mentioned as endorsing the ring
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road, and we have reason to believe
that, if that is so, the matter could
have been handled by a local officer
in Geelong.
As a result of what has happened
people could be suffering monetarily.
A teacher at a Geelong school, who
intended to take up a higher teaching
post in Adelaide, found on attempting
to sell his land that an agent would
not handle it, that at an auction no
one would bid, and that the value of
the property was written down from
about £8,000 to £4,000. What can he
do?
Mr. WILToN.-He must do what
other people have to do.
Mr. BIRRELL.-He goes to his
local member, and the matter is considered. The law has been followed
in every detail, and a statement was
made to the House two weeks ago
in which every facet of the problem
was covered. This matter will be
sorted out, but it will be on the
initiative of the local councils who
could have surveyed the road at the
direction of the Minister some
months ago if they had wanted to
retain it.
Mr. HOLLAND.-They did not do it
and the Minister said he would not
instruct them to do it.
Mr. BIRRELL.-Because there is
no provision in the law.
Progress was reported.
The sitting was suspended at 6.21
p.m. until 8.6 p.m.
HEALTH (CHILD MINDING) BILL.
Mr. BLOOMFIELD (Minister of
Education) .-1 moveThat this Bill be now read a second time.

This Bill is introduced for the purpose
of providing for the proper supervision of places where children under
the age of six years are left by their
parents or guardians for a substantial portion of the day under the care
of some person who undertakes that
care for fee or reward. Creches and
day nurseries are not a new innovation in our community. As far back
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as 75 years ago, a creche was ope- Department of Health as far back as
rating in Melbourne, and, during the mid-1962 by the National Council of
next 25 years, a number of others Women. In an interview with the
were established. These creches and Chief Health Officer, Dr. Kevin Brenday nurseries were operated by local nan, representatives of the council
committees and latterly by municipal statedcouncils and provided care for
We understand that the Health Departchildren of sole parents and from ment has been investigating such centres
broken homes whilst the parent went but it would appear that under the existing
the Health Department's powers
to work. However, with the advent legislation
of the 1939-1945 war, the pattern of are very limited.
life changed somewhat and there The reference to the limited powers
developed a demand for accommoda- of the Department of Health was to
tion for the children of parents who action which had been taken by that
were both employed. The Common- Department as far back as 1951. On
wealth Government, as a war mea- the 30th October of that year, a prosure, fostered the development of clamation under the Health Act had
creches and day nurseries for the been made whereby all buildings at
children of working parents, but did which five or more children under the
not maintain its interest after the age of six, other than members of the
family, are provided with care were
cessation of hostilities.
Since the war, there has been a big declared to be public bUildings. Such
influx of European migrants into the a declaration necessitated the submiscommunity, many of whom accept it sion by the proprietor to the Comas the normal procedure that both mission of Public Health of plans of
parents should work whilst their any building proposed to be used as a
children are cared for in creches child minding centre and for formal
during the day. To satisfy this need, approval by that body for the centre
a number of creches and day nurse- to open. This control, which is
ries have been established by private limited to control of the buildings
persons and these are opera ted, to used as to structure and site, is all
all intents and purposes, as busi- that is possible under the legislation
nesses. Most of these establishments as it now exists.
are of quite a good standard. These
Following the discussions with the
private creches and day nurseries representatives of The National
generally cater for children from a Council of Women, a small committee
different type of family from those was set up, under the chairmanship
which have existed for many years. of the Chief Health Officer, to examine
The older types of creches and day the need for additional legislation and
nurseries have, since 1943, been in to make recommendations as to the
receipt of a maintenance subsidy form any additional legislation should
from the Government through the take. This committee included a
Department of Health and, as a con- number of officers of the Maternal
dition of the subsidy, it is possible to and Child Welfare Branch of the
control the standards of care pro- Department of Health, as well as
vided and ensure that everything representatives of the National
necessary is done for the children Council of Women, the Victorian Day
under care. Alteration of the legis- Nurseries' Association, The Auslation is not necessary for their tralian Pre-school Association, and
proper supervision. The sum of the Country Women's Association.
£3,000 was provided for subsidies for It met on a number of occasions in
creches and day nurseries in 1943-44. late 1962 and 1963 and produced a
For the year 1963-64, the sum of number of recommendations which
£69,600 has been provided.
were formally adopted and submitted
The need for proper supervision of to the Minister of Health early in
places where young children are cared February, 1964. On these recomfor was brought to the notice of the mendations the Bill now submitted
Mr. Bloomfield.
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is based. It will add a new Part to
the Health Act 1958, which will incorporate the existing powers in
regard to the supervision of buildings
and add a number of new features
which will enable officers of the
Department of Health to give
regular supervision to the standards
of care and attention provided for the
children being looked after.
The main points covered by the
Bill are(1) the submission of plans of
proposed child minding
centres to the Commission
of Public Health; this is
provided for in new section
208G.

(2) the approval of those plans
by the Commission with or
without modification and the
registration of child minding
centres; the relevant provision is contained in new
section 208c.
(3) the creation of an offence of
carrying on the business of
child minding except in
registered child minding
centres and in accordance
with the proposed legislation; new section 208B
makes provision in this
regard.
The business of child
minding is defined in the
proposed sub-section (2) of
section 208B.
(4) establishing
a
maximum
penalty of not more than
£200 and a further daily
maximum penalty of £20
a day for carrying on an unauthorized child minding
centre
and
for
other
breaches of the proposed
legislation or of the regulations thereunder. This provision appears in new
section 208F.
Penalties fixed by this
provision represent a 100 per
cent. increase in the penalties in relation to public
buildings which may be
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fixed and imposed under
paragraph (b)
of subsection (2) of section 200
of the Health Act 1958.
The new section 208H applies, by
reference, powers for the proper
inspection and supervision of buildings used as child minding centres
and for the closing of unsatisfactory
buildings while the new section 208n
gives the proprietor of a child
minding centre the right to be heard
by the Commission of Public Health
before that body cancels the registration of a centre or varies any
restrictions, terms or conditions to
which a centre has been subject as
a condition of registration. It will
be seen from the proposed subsection (2) of section 208A that a
number of places which might be
covered by the new legislation but
which are already subject to adequate
supervision as to buildings, staff and
equipment have been specifically
exempted from further control.
No mention is made in the Bill
of the transport of children to and
from child minding centres. It is
known that many private centres
do operate their own transport and
that such transport presents .particular difficulties in view of the age
of the children transported, ranging
as it does from the young, in baskets,
to a very active five-year-old. Before
the Bill was prepared, a number of
discussions took place between
officers of the Department of Health
and of the Transport Regulation
Board, and it was agreed that all
of the requirements in regard to
vehicles that officers of the Maternal
and Child Welfare Branch of the
Department of Health thought were
necessary could be insisted upon by
the Transport Regulation Board as
conditions for the issue of licences by
that body to the operators of transport for child minding centres. Consequently, no reference to transport
in the Bill is necessary.
The proposed new Part of the
Health Act will not interfere in any
way with the widespread practice
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of employing "baby-sitters" to care
for children in parents' own homes.
It is concerned solely with the operation of places to which children are
removed from their homes for. care
for fee or reward. By the legislation, it is expected that the same sort
of supervision and control will be
given to unsubsidized child minding
centres as is now given to creches,
day nurseries and pre-school centres
which receive a Government subsidy.
Registration will be under the direct
control of the Commission of Public
Health so that the necessary work
can be carried out by appropriately
qualified officers of the Departmentbuilding inspection by the officers of
the General Health Branch and supervision of facilities and operation of
the centres by officers of the Maternal
and Child Welfare Branch.
Mr. STONEHAM (Leader of the
Opposition) .-1 move-

proposed works. In accordance with
the requirements of the Sewerage
Districts Act the council advertised
its intentions and no objections were
received within the statutory period
of one month. The Wodonga Sewerage Authority was therefore constituted in January, 1939. However,
objections to the proposed sewage
treatment site were later received
from surrounding landowners, particularly from a Mr. N. J. Rowan-a
Melbourne solicitor-who is the
principal owner of the adjoining
estate of some 455 acres, known as
Shelley Farm.
These objections
were referred to the sewerage Authority which, because the proposals
had been approved by the Governor
in Council, then had full jurisdiction
in the matter. The Authority considered that the objections were insufficient to warrant changing the
treatment site.

That this Bill be now read a second time.

The construction of sewerage
works for Wodonga was deferred because of the second
world war until 1959 when funds
could be provided for the work
to commence. Due to the increased
population of Wodonga and changes
which had taken place in the practices relating to sewage treatment,
the Authority decided that it was
highly desirable-in the interests of
public health - that the sewage
effluent from its treatment works
should be detained for a period of
30 days in effluent pondage basins,
located on the river flats below the
treatment works, before its final discharge to the Wodonga creek and
thence to the River Murray. This decision was fully endorsed by both the
Commission of Public Health and the
State Rivers and Water Supply Commission.

Proposals for the sewerage of
Wodonga, prepared -by the Wodonga
Shire Council, were generally approved by the State Rivers and
Water Supply Commission in 1938,
and the council then submitted a
formal application for the constitution of the Wodonga Sewerage Authority to construct and manage the

Objections to the whole of the
Wodonga sewerage proposals, and
particularly the treatment proposals,
were again raised by the adjoining
landowner, Mr. Rowan. As a result
of these objections, a considerable
amount of further investigation of
alternative sites was carried out by
the Authority's engineers, and all the

That the debate be now adjourned.

1 suggest that the period of the
adjournment be two weeks.
1
understand that an inquest is to be
held next week, and it would be
most inappropriate for the debate on
this Bill to be held concurrently with
that inquiry.
Mr. BLOOMFIELD (Minister of
Education) .-1 agree.
The motion for the adjournment of
the debate was agreed to, and the
debate was adjourned until Wednesday, April 22.
WODONGA SEWERAGE
AUTHORITY (ACQUISITION OF
LAND) BILL.
Mr. MIBUS (Minister of Water
Supply) .-1 move-
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possible alternatives were also carefully examined by officers of the
State Rivers and Water Supply CommISSIon and the Commission of
Public H·ealth. I am convinced that
the most satisfactory sites for the
Authority's works have been selected
after a very thorough investigationhaving regard to their effect on the
costs to be met by the W odonga
sewerage ratepayers and the present
use of land in the surrounding area.
As part of its programme of construction the Wodonga Sewerage
Authority some eighteen months
ago set out to acquire certain lands
and easements for its sewerage
works.
Several properties were
affected, the Authority's requirements including(1) land for the Authority's main
pumping station and an
access road thereto;
(2) land for the main treatment
works site;
(3) easements over the pipe-line
from the main treatment
works to the effluent ponding basins; and
(4) land for the effluent ponding
basins.
Negotiations for the acquisition of
the first 'three items have been
finalized by the Authority to the
complete satisfaction of the owners
concerned. Titles of the lands purchased have been transferred to the
Authority, and the creation of easements have been lodged with the
Titles Office for registration. These
lands and easements have been
described in detail in the Second
Schedule to the Bill.
Mr. CAMPBELL TURNBULL.-On
what date did the Authority acquire
the land?
Mr. MIBUS.-I cannot inform the
honorable member offhand.
It
matters little at this juncture. The
Authority and its solicitors followed
what they believed to be the correct
procedure for the acquisition of the
lands and easements required. However, it has subsequently transpired
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that the Authority, although acting in
good faith, failed to serve all the
notices necessary for such acquisitions under both the Sewerage
Districts Act 1958 and the Lands
Compensation Act 1958. Furthermore, certain of the notices that were
served were not in complete accordance with the provisions of the Acts
mentioned. The owners of the land
required for the effluent ponding
basins are now proposing to take full
legal advantage of this defiCiency at
the expense of the W odonga
sewerage ratepayers. The Authority,
believing that its acquisition was
valid, took poss'ession of approximately 64t acres of Shelley Farm at
the end of April, 1962, and constructed thereon effluent ponding
basins at a cost of £8,450. Of this
site, which is fully described in the
First Schedule, some 44t acres is
owned wholly by the Mr. Rowan already mentioned. Of the remaining
20 acres Mr. Rowan owns a half
interest while the other half interest
is owned jointly by Mr. Rowan and
his mother.
Prior to the Authority taking
possession, the land on which the
ponding basins have been built
consisted of undeveloped river flats
on the edge of the Shelley
Farm, the whole of which is
leased to a tenant who makes
limited use of it in conjunction
with his own farm. The loss of the
land taken by the Authority has not
affected the lessee's use of the farm
to any noticeable degree. Although
the owners of Shelley Farm have
always raised general objections to
the location of the Authority's
treatment works on an adjoining
property, and to the effluent ponding
basins being sited on their land, the
legality of the Authority's acquisition
was not questioned until May, 1963
-some twelve months after the
Authority took poss'ession and after
the Authority had completed construction of its ponding basins. The
landowners then issued a writ asking
the Supreme Court to declare the
entry on the land by the Authority
in April, 1962, to be illegal, to
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restrain the Authority from carrying
out further works and order it to
restore the land to its original
condition, and to award damages and
costs.
While the concern of the landowners over acquisition of a portion
of their property can be appreciated,
even though the land in question is
only one-seventh of the full estate
and probably the poorest portion of
it, I must again emphasize that
thorough investigations of possible
alternatives by the Authority's engineers, together with the careful examination of those alternatives by
officers of the State Rivers and
Water Supply Commission, have convinced me that the most satisfactory
sites for these sewage treatment
works have been selected.
Although the owners of the land
are technically correct in their assertion that the Authority has not
complied with the requirements of
the Sewerage Districts Act and
Lands Compensation Act, and is
therefore guilty of constructing
works on land not owned by the
Authority, the records show clearly
that the owners were fully informed
of the Authority's intentions, and the
reasons therefor, some nine months
before the Authority took possession
of the land, and I am satisfied that
in taking possession of the land and
building its works, the Authority
acted in good faith believing the land
to have been properly acquired.
There have been numerous attempts by the Authority to reach a
settlement with the principal owner
who, as already mentioned, is a Melbourne solicitor. However, the owner
has repeatedly refused to negotiate
except on the basis of terms which
a recent report, obtained by the
Authority from one of Melbourne's
leading valuers, has shown to be
completely
unreasonable.
The
owners' recent claim that the land in'
question contains valuable gravel
deposits is of little significance as
there are ample deposits of sand and
gravel in this area which are better
Mr. Mibus.

situated for development. I am informed that the owners have in fact,
endeavoured to interest a leading
local sand and gravel company in
their land without any success whatsoever.
I am advised that, if the Supreme
Court action initiated by the owners
proceeds, the Authority may have to
pay the owners not only the value of
the land taken, but also an additional
£8,450 representing the value of the
works already constructed by the
Authority, together with unknown
damages and legal costs which could
be quite substantial. The Authority
could even be ordered to abandon
its existing works and restore the
land to its original state, in which
case the Authority would be faced
with the need to construct similar
works on a less suitable alternative
site at a very much greater cost.
Such additional payments would
noticeably increase the annual costs
which the ratepayers of the Wodonga
sewerage district will have to meet,
and would result solely from the refusal of the owners to negotiate on
what was largely a technical omission on the part of the solicitors
acting for the sewerage Authority.
It is clear that the only way in which
the Wodonga sewerage ratepayers can
be safeguarded against this additional
expense-which I again emphasize
would result entirely from the unreasonable attitude of the landowners, one of whom is himself a
solicitor, over a purely technical legal
oversight by the Authority's solicitors
-is by legislation to validate the
actions taken to acquire this land in
1962.
The Bill therefore proposes that the
acquisition of this land by the
Authority shall be deemed to have
been properly made as from 16th
March, 1962-the date of the first
formal notice to the principal owner
of this property. It is designed only
to validate the Authority's action in
taking possession of the land and constructing its works, and thus to remove any possibility of the Authority
having to meet any claim from the
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owners in respect of the value of such
works which, in the strictly legal
sense, and because of the Authority's
invalid acquisition of the site, could
be regarded as now the property of
the owners.
It must Qe clearly understood that
the owners will be fully compensated for the original value of the
land taken in accordance with the
normal processes provided under the
Lands Compensation Act, the owners
will receive the same compensation
to which they would be entitled if
the original notices of acquisition
had been correctly served.
In accordance with normal practice
the Authority will pay interest as
from 16th March, 1962, on the
amount finally settled as proper compensation for the land taken. The
Bill provides that any rental which
the owner may have obtained from a
lessee during this period will be offset
against the interest payable by the
Authority. This merely confirms the
normal practice in such compensation cases. In addition, it is proposed
to require the Authority to reimburse
the owners for any legal costs and
expenses in connexion with this dispute up to the date when the Bill
comes into operation as an Act. The
Bill also provides that neither the
W odonga Sewerage Authority as a
whole nor any of its members personally, nor any of its officers shall
be in any way liable as a result of
the specific situation with which the
Bill deals. I commend the Bill to the
House.
On the motion of Mr. STONEHAM
(Leader of the Opposition), the debate was adjourned until Tuesday,
April 14.
VOTES ON ACCOUNT.
The House went into Committee of
Supply for the further consideration
of the motion of Mr. Bolte (Premier
and Treasurer) that a sum not exceeding £14,059,130 be granted to
Her Majesty on account for or
towards defraying services for the
year 1964-65.
Session 1964.-133.
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Mr. WILTON (Broadmeadows).In speaking to item 15, I wish to refer
to the problem experienced by the
Broadmeadows City Council in relation to the inadequate warning lights
provided by contractors carrying out
works in public places. I have received correspondence and have had
discussion with the town clerk of
the City of Broadmeadows, and I
believe the problem of the council is
genuine. I ask that the subject of
the provision of a high standard of
warning light and of lights in sufficient numbers to protect road works
be referred to the Traffic Commission
for its consideration. I have been informed that when a contractor opens
up a road and partially completes the
job, at knock-off time he simply
erects a few barricades and attaches
thereto a couple of kerosene warning
lights with sufficient fuel for about
an hour, with the result that when the
lamps go out after that time, the road
works are unprotected. This creates
a traffic hazard. Further, heavy
earth moving equipment is frequently
left at the side of the road and sufficient warning lights are not provided.
I understand that the system
adopted by the Country Roads Board
in relation to the standard and adequacy of warning lights is good and
perhaps the Traffic Commission could
confer with the Board to ascertain
the best type of light to be provided.
The Country Roads Board uses a
battery-operated flashing lamp, and
no trouble is experienced; but the
same cannot be said of private contractors.
Mr. BLooMFIELD.-Are there not
council by-laws relating to this
matter?
Mr. WILTON.-There appears to
be the problem of defining a standard
and determining what is adequate
lighting.
For years one or two
hurricane lamps painted red have
been hung on barricades to protect
works.
Mr. BLOOMFIELD.-They would not
be adequate if they went out after an
hour.
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Mr. WILTON.-It is a question of
standard. The Broadmeadows City
Council believes that the present
standard is inadequate and asks that
the Government examine the problem.
Contractors should be required to
provide safety lights of a certain
standard and in sufficient numbers.
I know of an instance where a
quarter of a mile of road was opened
up and the only protection provided
was a kerosene lamp stuck on each
end of the job. In the opinion of the
council, it was quite inadequate.

Account.

of whom the honorable member for
had
Richmond
spoke . to-night
brilliant war records as Chetniks;
they had to leave their own country
because they were enemies of the
Ustashi and of the Communist party.
To-day many of these brilliant men
are very active fighting the Ustashi
and Communism in this country.
I want to make it clear that the
atrocities committed in Yugoslavia
during the war were not confined to
the Ustashi. I could bring to the
notice of the honorable member for
Mr. BORTHWICK (Scoresby).- Richmond shocking atrocities which
I wish to relate my remarks to item were perpetrated on the people of
33 and to speak on the subject of the Yugoslavia by the people who brought
Ustashi group which was mentioned the present Government of that
by the honorable member for Rich- country into power. Many of our
mond. I am sorry he is not in the airmen who were shot down ended
Chamber. I wish to say, at the out- up in the hands of Tito's partisans.
set, that I have had some experience They were on our side except that
with the Ustashi because in the con- when the war was over they threw
cluding stages of the 1939-45 war I us out at the point of machine guns.
was a member of the Allied forces in It was convenient to be on their side
Yugoslavia. No words used by the because they supported Russia.
honorable member for Richmond
The honorable member for Richcould exaggerate the activities of the
mond
drew the attention of the House
Ustashi. In fact, of all the groups
in Europe, we were most fearful of to the activities of a group that he
falling into the hands of the Ustashi. claimed to be subversive and against
Before I develop my argument, I the freedoms of this State of Vicmake it clear that I for one do not toria. They comprise a fascist group.
speak for the Ustashi nor would any We do not deny that, but what we
want to knew is how sincere is the
other Government member.
honorable member when he does not
bring to the attention of the House the
Mr. WILCOX.-Who are they?
acknowledged and self-confessed subMr. BORTHWICK.-There were versive activities of the Communist
three groups in that country during party, the other group in Yugoslavia.
the war. There were the Ustashi, That is the only thing at which honorwho were primarily a Croat national able members on the Government
group in a shattered country, a series side of the House have laughed
of small Balkan States, in which there to-night.
was internal strife for many years,
The honorable member for Richwhich goes back much further than
mentioned by the honorable member mond told one story, the extreme
for Richmond to-night. There were the Communist story, because in fact
Chetniks, the loyalist group led by these people were divided amongst
Mikhailovich who were originally themselves during the war with Comsupported by the British until Russia munist activities on one hand and the
To-day they Ustashi on the other. We claim that
came into the war.
claim that we let them down by each of those groups is as bad as the
switching sides and going with the other. They are both anti-semitic.
strength by supporting Tito, the Com- The honorable member for Richmond
munist, rather than maintaining our mentioned only one side out of three.
moral position. Many of these men Why did not the honorable member
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implore the Chief Secretary and the
Commonwealth Government to do
everything in their power to bring to
heel the people who openly, not
quietly, acknowledge that they will
bring down this country if it is the
last thing they do? I refer to the
members of the Communist party.
We are not speaking for the Ustashi.
I have seen things that the honorable
member for Richmond has not seen
concerning the activities of the Communist party in Yugoslavia. The
honorable member for Richmond
should support in this House what
the Liberal party tried to do in 1949
-the banning of the Communist
party. He cries for freedom, but we
want freedom for all sections of the
community.
Mr. HOLDING (Richmond) (By
leave) .-By way of personal explanation, I wish to say that the honorable
member for Scoresby either chose not
to, or did not· properly, understand
what I was putting to the Committee.
I was referring to clear breaches of
the State law by a group called the
Croatian Liberation Movement. In
order that honorable members on the
Government side of the House would
understand fully the nature of this
organization, it was necessary for me
to go into the historical background
of the Ustashi. If the honorable
member for Scoresby and his
colleagues are sincere when they
assert that they are opposed to the
actions of the Ustashi and of the
Croa tian Liberation Movement, I
would welcome their support.
Mr. BLOOMFIELD (Minister of
Education) .-On a point of order, the
honorable member's personal explanation, which we should like to
hear, should be restricted to matters
of personal explanation and should
not be a reiteration of matters of
policy.
The ACTING CHAIRMAN (Mr.
Tanner).-Order!
The honorable
melnber for Richmond is entitled to
give a personal explanation of certain
matters in his speech that have been
referred to, but he is not permitted
to introduce new matter.
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Mr. HOLDING (Richmond).-My
point is this: As the Croatian Libera·
tion Movement was acting publicly,
in many of its public demonstrations
it has obtained the support of prominent members of the Liberal party.
Mr. MEAGHER (Minister of Transport) .-Mr. Acting Chairman, on a
point of order, I imagine that the
object of a personal explanation is to
clear up any misunderstanding which
might have arisen from something
that the honorable member concerned has said or has been charged
with saying. As I understand the
position, the only charge made
against the honorable member is that
he presented a one-sided picture and
that he failed to condemn both sides
in this ideological dispute. If the
honorable member wishes to make a
personal explanation, it should be
confined to his saying whether or not
the charge is correct.
The ACTING CHAIRMAN (Mr.
Tanner).-The honorable member for
Richmond has made his point.
The motion was agreed to.
The resolution was reported to the
House and adopted.
WAYS AND MEANS.
The House went into Committee of
Ways and Means.
Mr. RYLAH (Chief Secretary).I move-That towards making good the Supply
granted to Her Majesty for the service
of the year 1964-65, the sum of £14,059,130
be granted out of the Consolidated Revenue
of Victoria.
.

The motion was agreed to, and the
resolution was reported to the House
and adopted.
CONSOLIDATED REVENUE BILL
(No.3).
Leave was given to Mr. Bolte
(Premier and Treasurer) and Mr.
Rylah (Chief Secretary) to' bring in
a Bill to carry out the resolution of
the Committee of Ways and Means.
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Bill.

Mr. ". RYLAH (Chief Secretary)
brought in a Bill to apply out of the
Consolidated Revenue the sum of
£14,059,130 to the service of the year
1964-65, and moved that it be read
a first time.
The motion was agreed to, and the
Bill was read a first time, and passed
through its remaining stages.
The sitting was suspended at 9.5
p.m. until 9.15 p.m.

world realize that Melbourne and the
other capital cities of Australia fall
short of world standards, in regard to
freedom from litter. Unless we have
controlling legislation and take preventive measures to abate this menace
-it is a menace because it has a
number of remarkable side effectsas is done in New York where it was
found necessary to invoke higher
penalties, we shall not get very far
in curing the problem.

LITTER BILL.
The debate (adjourned from March
24) was resumed on the motion
of Mr. Bolte (Premier and Treasurer)-

We must educate the people to be
careful where they drop litter. In
New York there is what is called
" a clean health week." In Melbourne
in between tram stops there are not
any litter containers, but in a similar
situation in New York there would be
ten or twenty baskets in which litter
could be deposited. People are invited to throw their cigarette packets,
racebooks, and other articles into
these baskets. With the object of
training children to be conscious of
this problem, the faces of lions are
drawn on these baskets and the children are invited to feed the lions.

That this Bill be now read a second time,

and on Mr.
amendment-

Campbell Turnbull's

That all the words after the word "that"
be omitted with the view of inserting in
place thereof the words "this House refuses to read this Bill a second time until
its proposals have been examined and reported on by the Statute Law Revision
Committee."

Mr. J. D. MACDONALD (Burwood) . -The adjournment of the
debate on this Bill was secured by
the Leader of the Country party, but
due to circumstances beyond our
control he is absent from the Chamber to-night and I should like to ensure that his rights to make a further
contribution to the debate are
protected.
This Bill represents Government
policy and deals with the problem
of litter. Basically, this measure was
presented to the Premier by a number
of women's organizations in the community, and because women have to
do most of the work involved in the
cleaning up of litter, the matter
ought to be one of great concern to
us, particularly when we realize that
many of our cities and towns are
covered with litter; Therefore, I believe that these ladies were quite
justified in making their representations.
Those of us who have had the privilege of travelling overseas and seeing some of the larger cities of the

This is only one aspect of the problem, nevertheless it behoves us all
to assist and to play some part in
overcoming it in Melbourne and in
Victoria generally. I am a regular
driver of a motor car, and every day
I see incidents where cars are halted
at traffic lights or for some other
reason and the driver throws a cigarette packet or a bag of fruit peelings
out of the window. This Bill will
give the authorities the opportunity
to prevent this type of nuisance.
As I said before, the Bill represents
Government policy and will have
some far-reaching effects. The only
contributions to the debate made so
far by members of the Country party
and the Opposition have been to the
effect that the Bill should be referred
to the Statute Law Revision Committee. Personally, I believe this is
because members of those parties
have no other ideas to contribute.
It is one thing to reject a proposal,
but it is another thing to make concrete suggestions to improve it.
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The Statute Law Revision Committee is an honorable body of gentlemen who meet practically every day
of the week to consider various topics.
Quite recently it presented a report on
a Police Offences Bill. Perhaps it is a
little unfortunate that no member of
the committee as at present constituted has legal qualifications, because I think such a member could
have made an excellent contribution
to the discussions of the committee
on the Police Offences Bill. The committee's report on the Bill was presented in October, 1963, and it dealt
with a matter closely allied to litter.
I point out at this stage that the
problem
associated
with
litter
involves more than the throwing of
rubbish on the ground. It includes the
pasting of posters on telegraph poles,
public buildings and other places.
When the committee considered this
question in relation to the Police
Offences Bill, it dealt with it in a
rather puerile way and its recommendation was rather ineffective
Mr. WILKEs.-The honorable member has been talking to the Premier.
Mr. J. D. MACDONALD.-It is a
very good word, and I could not think
of a better one. I have no doubt that
the members of the committee looked
at this problem through the rims of
political glasses. They said that they
recognized it was a problem. I say
quite frankly that I believe the policy
of referring so many matters to the
Statute Law Revision Committee
That
should be examined closely.
committee was appointed for specific
purposes, and I do not think the
question of litter generally is one
which should be referred to it.
When the Statute Law Revision
Committee examined the problems
associated with illegal bill posting it
recommended that the Police Offences
Act be amended on the question of
onus of proof. The laws of the land
relating to onus of proof have been
in existence for a long time, but when
it comes to a question of dealing
with people who illegally post bills
on buildings around the city, such as
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those that I have mentioned, I
think different methods are required.
Under the law as it stands at present,
in order to gain a conviction against
a person for such an offence it is
literally necessary to catch him in the
act of posting the bills.
Members of the Opposition frequently say that we have not sufficient police in Victoria and that the
members of the Force should be doing
all sorts of things. They cannot be
busy all day on the beat and then out
all night trying to catch people posting bills. Therefore, I believe special
methods are necessary. I place people
who illegally post bills on buildings
in much the same position as a litterbug. If a poster concerning a night
club is pasted on to a public building and the person concerned is detected and taken to court, he is not
going to commit perjury by saying
that the poster does not refer to his
night club, but before a conviction
can be obtained it is necessary· to
catch the person in the act of pasting
the bill on to the building. This problem is getting worse and is now
practically out of hand.
I shall
instance a particular case in my
electorate.
At the R.S.L. hall in Glen Iris a jazz
dance is held every Saturday night.
The organizers of this dance have
seen fit to organize one of the worst
illegal bill posting campaigns that I
have ever seen. They have posted,
all over the place, bills advertising the
dance, and people have asked me
what can be done about it. Of course,
as the law stands at the moment
these people have to be caught in the
act. So, I believe some further action
other than referring this matter to
the Statute Law Revision Committee
is required. That committee has
already expressed the opinion that
there exists a real problem in relation to bill posting, but it was not
prepared to make the effort to do
something about it.
The actions of these bill posters
raise a peculiar problem because of
the large amount of material that is
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indiscriminately displayed on telegraph poles, public and private buildings. Even if these posters advertise
the Beatles, there must be some control exercised over those responsible,
and some responsibility must also be
laid at the door of the people who
authorize the printing of such litter.
If some solution to this problem is
to be found, we must go further than
the law stands at present. In order
to catch a thief it is necessary to use
some of the methods adopted by a
thief. I assure the House that this
type of defacing of public and private
buildings would not be permitted in
other parts of the world.
Mr. WILTON .-How will this Bill
stop that?
Mr. J. D. MACDONALD.-It will
not stop it, but it is related to the
question of litter. My point is that
this matter has already been referred
to the Statute Law Revision Committee but no worth-while suggestion
was forthcoming. I agree that this
Bill will not stop the practice to which
I have referred, but because of what
has happened in the past, referring
the matter to the Statute Law Revision Committee will not help either.
It is a matter of policy. The Labour
party has declared that it will
" dong" the Bill; it cannot do so here
but it may be able to in another
place. It has been proposed that the
Bill should be referred to the Statute
Law Revision Committee, which is
representative of all political parties
in this Parliament, but the Government has made a decision, as a matter
of administration, and I believe that
it should get on with the job. Already
this Bill has aroused considerable
public contention.
Mr. WILToN.-Tell us what the Bill
will do?
Mr. J. D. MACDONALD.-I shall
be interested to hear what the honorable member has to say on this
subject, because Broadmeadows has
a ton of problems. Probably it is as
dirty as any municipality in the
metropolitan area. He might transmit
this information to his constituents
and encourage them to act. upon it.

Bill.

Mr. WILToN.-The constituents are
wide awake.
.
Mr. J. D. MACDONALD.-They
will be wide awake in June, when the
election will be held.
The
SPEAKER
(Sir William
MCDonald).-Order! There has been
sufficient cross debate about this
matter, and it should cease.
Mr. J. D. MACDONALD.-Reference has been made to the question
of tips for the disposal of garbage
and other rubbish. The Leader of
the Country party, without any
knowledge-I suppose this is understandable, as he represents a country
constituency-discussed the availability of tips and the problem facing
people wanting to dispose of garbage.
This Bill is aimed at those who carelessly or maliciously dump unwanted
garbage-rubbish of all types-on
vacant land, in creeks, under bridges,
and similar places. I assure the
honorable member that this is one of
the problems. In Melbourne to-day
there are only two or three tips that
I know of which will take rubbish
that cannot be burnt, and in many
instances this non-combustible rubbish will be accepted only from
ratepayers in the municipality in
which the tip is located. This sort
of thing does not help, and if some
control is to be exercised a Bill such
as this is essential.
Any revenue received from the
implementation of the principles of
the Bill will be paid to the municipality or instrumentality which prosecutes. This is a good thing, as it
will encourage them to attack the
litter problem. Indiscriminate tipping
of rubbish is a problem that must be
tackled, and already there are ample
indications that the people as a whole
are conscious of this fact.
This may not be the most important Bill that this Government has
brought in, but it affects almost
everybody. It has been common for
a person with rubbish to dispose of
to load it into his car and go to the
nearest open space to dump it, but
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if this Bill is passed people will become conscious of the fact that they
can be severely penalized for acting
in this way. Sometimes it is necessary for penalties to be imposed
to make people realize that they must
not throw rubbish in its various
forms on roads and other public
places.
Last week a constituent telephoned
me to say that a block of land
opposite his residence is being developed as a car wrecking yard. I do
not suppose there is any member
who has not travelled in country or
metropolitan areas without seeing the
results that flow from establishments
such as these. Old vehicles in a
wrecking yard constitute litter in the
true sense of the word. In the metropolitan area, action must be taken
through the Melbourne and Metropolitan Board of Works; I am not
sure what happens in the country.
The Government could go a step
further here and compel people who
engage in the business of wrecking
motor cars or buildings to have this
type of junk screened from public
view. In many cases, a business of
this nature is established on a block
of land which has been vacant for
years. In a residential area in East
Malvern a Ilian has started a car
wrecking business, and nothing looks
worse among fine homes. If the law
allows people to do this, in common
decency the proprietors should
enclose the areas to hide this type of
litter from the public view. Doubtless, this sort of thing happens in
many parts of the metropolis.
This is al semi-social problem. I
suppose there is not one of us who
has not been guilty of throwing
something out of a vehicle or in a
public park. My own home is opposite the Ashburton Park, and after
football on Saturday afternoons it is
common to see the area strewn with
fruit peelings, beer cans, newspapers,
and the like. People seem to take
the view that when they drive to an
open space they have a licence to
spill out of the windows of their
motor cars anything they please.
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I was glad to note that when the
Premier made his second-reading
speech he mentioned that one of the
most important steps taken in this
campaign was the commencement in
the schools of a programme of
education on the subject of litter.
The value of education in this matter
is unquestionable. Schools of all
types and denominations can be of
great help in teaching children
proper conduct in these matters and
giving them reasons why litter should
not be discarded. This should help
greatly in establishing a litter-free
community.
Sometimes I feel depressed to see
a lovely city such as Melbourne and
its environs at the mercy of vandals
who blatantly throw litter indiscriminately. This is what members
of the Opposition and of the Country
party want to happen, because they
wish to knock out the Bill. They
say the measure is ineffectual, and
so on. These members must be
branded as litter-bugs. They must
take some responsibility, but, of
course, they do not have to do it
here. The electors will not forget,
because people notice things of this
sort.
Probably the fate of the State of
Victoria will not be determined by
the passage or otherwise of this Bill,
but it is important to the ordinary
member of the community if litter is
thrown onto his lawn or piece of
land or even in the street which
he lives. Actions of this sort have
a wide effect, because someone else
must eventually collect the litter.
Almost all councils nowadays provide at various times of the year
containers into which rubbish, other
than that which may be deposited
in normal household garbage bins,
can be put. All councils have a
responsibility here.
The
average
household
has
approximately 2 lb. of garbage per
person daily to dispose of, and other
litter in various forms must be taken
away. This is what individuals try
to dispose of at night or at weekends on other people's properties.
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Mr. HOLLAND.-YOU mean combustible material?
Mr. J. D. MACDONALD.-Combustible matter, including household
ash, which, by. municipal council
regulations, must be wrapped in
newspaper. Council garbage collectors do take away cans and bottles,
. but irrespective of the methods of
burning available, it is still necessary
for people to dispose of a certain
amount of non-combustible material.
Councils have realiz·ed this fact,
and when the Bill becomes law I hope
that they will go further and, instead
of making collections of non-combustible materials about twice a
year, they will make them more often.
There is tipping capacity in and
around Melbourne for the next
twenty years by using areas such as
brick company pits, which are sought
by the council authorities. But these
have limitations, and the problem
that will arise in the years to come
is realized.
Councils should collect, more regularly,
non-combustible
material,
which is the main reason for dumping,
and they will be encouraged to do so.
I believe that by doing so they will
help to make the implementation of
this Bill effective. Household garbage
is in the main collected bi-weekly
although in some of the outer areas
there is a collection only once a
week, and that constitutes a problem.
In the outer areas where a tip is
established, it is hard for a municipality to keep control of it. People
come morning, noon and night and
dump rubbish, and in no time an area
such as this can become a health and
fire hazard. This is a growing problem because of the modern method
of packaging. The BTU rating of
garbage has increased because many
deep frozen and other prepared foods
are packed in combustible materials.
If a householder cannot burn it and if
the council will not take it away,
something has to be done about it,
and this causes the problem.
The Bill prescribes penalties for the
dumping of litter. It is unfortun~te
that it is necessary to have penaltIes
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of this type, but there seems to be
no other way of coping with the
problem. One of the keys to success is education, and when it is
realized that there are severe
penalties for these offences people
generally will begin to think about the
problem and ultimately adopt an antilitter attitude. A strong deputation
of women's organizations brought
this matter to the notice of the
Government.
Mr.
WHEELER.-Including
Country Women's Association.

the

Mr. J. D. MACDONALD.-It was
vitally interested in the deputation.
I do not contend that the passing of
this Bill will provide the answers to
all the problems, but I consider that
it will be a worthy contribution. I
think it is possible for the Government to devise ways and means of
stamping out this other litter problem arising from the placing of
posters on bridges and similar structures. That problem is getting out
of hand. Visitors from other States
and overseas countries who see these
things must wonder what sort of
people live here. If this were a tidy
metropolis, this Bill would not be
necessary, but that is not the case.
With a system of education in the
schools aimed at reducing the litter
problem and with the assistance of
municipalities, this could be effective
legislation. There is no need to have
this Bill referred to the Statute Law
Revision Committee. This is a matter of Government administration;
surely the Government can make up
its mind about it. It is a clear-cut
issue and one which I believe the
people of Victoria will respect and in
the passage of time will pursue.
Mr. WILKES (Northcote).-I agree
that this is a matter of Government
policy, and that viewpoint has been
expressed by the Premier.
In his
second-reading speech the honorable
gentleman saidOpposition members are starting to run
for cover. As for all the ballyhoo ab?ut
pre-election propaganda, I do not thmk
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one vote either way is involved in this issue.
If anyone thinks he will win or lose a vote
out of this issue, he should have another
think about it. I believe the National
Council of Women is making a good honest
attempt to sell to the Victorian public the
necessity to be tidy and clean, and to have
some respect for property. If this Bill does
nothing more than highlight that point, I
consider it worth while. But what do the
Opposition and the Country party want to
do? They want to pigeon-hole it during the
whole of the campaign. I can recall something else that was referred to the Statute
Law Revision Committee. It was related to
election posters, and what a puerile report
we got on that matter!
.
Mr. WILKEs.-Puerile?
Mr. BOLTE.-Yes, it was unimportant,
because it dealt with election literature.
Not one member of the Statute Law Revision Committee was prepared to face up
to it.
Mr. WILKEs.-That is not true.
Mr. BOLTE.-I should like the honorable
member for Northcote to check up on
the report. Did it furnish an answer to
anyone of the questions referred to it?
Mr. WILKEs.-Yes.
Mr. BOLTE.-It did not.
The Government does not have to consider this amendment. It has no intention of accepting it,
and when the time comes we shall make
that clear in no uncertain manner.

The honorable gentleman was, of
course, referring to an event that was
to take place later on. Let us consider the report that was referred
to by the honorable member for Burwood and also by the Premier. What
the Government asked the Statute
Law Revision Committee to do on
that occasion was to recommend
amendments to the existing provisions of the Police Offences Act,
including paragraph (j) of subsection (l) of section 5. This is
what the Act states about the placing
of stickers, placards, and so forthPlacing any placard or other document on
or writing or painting on or otherwise defacing any house or building or any wall
fence lamp-post or gate without the consent of the occupier, or without the consent
of the owner if there is no person in actual
occupation thereof.

Any person guilty of such an offence
shall be liable to a penalty of not
more than £20. What the Premier
asked the Statute Law Revision Committee to consider was very different
Session 1964.-134.
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from the provision contained in the
existing Police Offences Act. It was
in these termsEvery person who posts any placard bill
sticker or other document on or writes or
paints on or otherwise defaces any road
bridge or footpath or any house building
hoarding wall fence gate tree tree-guard
post pillar hydrant fire-alarm petrol pump
or other structure whatsoever without the
consent of the occupier or owner of the
premises concerned or of any person or
body having authority to give such consent
shall be liable to a penalty of not more
than one hundred pounds or to imprisonment for a term of not more than six
months or to both such penalty and
imprisonmen t.

The sting was in the concluding
portion of the proposed provision,
which stated that, upon any proceedings for an offence against the
propos·ed provisionthe burden of proving any consent aforesaid shall be upon the defendant.

In other words, the Government
wanted to reverse the onus of proof
for a charge of posting stickers on a
post or defacing a fence. My legal
friends hold the view that it is a
fundamental concept of British
justice which the Premier wanted
to reverse. The Statute Law Revision Committee did not act hastily
in the matter. It heard evidence
from very eminent people in the
judiciary of this State. It had before
it men of the calibre of Mr. G. O'Brien,
Parliamentary
DraftsAssistant
man, Professor P. Brett, representing the Chief Justice's Law Reform
Committee, Mr.' J. V. Dillon, UnderSecretary of the Chief Secretary's
Department, Superintendent R. R.
Thomson of the Victoria Police
Department, Mesdames G. N. Frost,
president, F. G. Tuddenham and R.
HaUenstein, representing the National
Council of Women of Victoria,
Messrs. H. G. Lander, R. H. Dunn,
and F. Galbally, representing the Law
Institute of Victoria, Mr. E. D. Lloyd,
representing the Victoria Bar Council,
and Mr. S. W. Johnston, senior
lecturer in charge of the Criminology
Department at the University of
Melbourne. The Committee also had
appended the following memoranda:
the report of a sub-committee of the

3610

Litter

[ASSEMBLY.]

Chief Justice's Law Reform Committee, a report on behalf of the Law
Institute of Victoria, a report from
Mr. S. W. Johnston, entitled
" Revising Crime Legislation," letters
from the Under Secretary, and letters
from the Assistant Chief Secretary.
The Statute Law Revision Committee considered evidence in relation to bill posting-this was the
particular section that could be
related to the Litter Bill. It also gave
consideration to the proposed Bill
submitted by the Government, which
measure comprised 209 clauses.
Clause 10 of that measure related to
bill posting. Every witness who
appeared before the Statute Law
Revision Committee was asked to
express an opinion on the ramifications of the proposed legislation in
relation to bill posting. Only one
witness-Mr. Dillon-thought the
penalties were not too heavy for this
type of offence. Other eminent
members of the judiciary considered
the proposed reversal of the onus of
proof to be out of place for this type
of offence. It is useless for the Premier
to say that the report of the Statute
Law Revision Committee in this
matter was puerile. Irrespective of
whether there were on that committee ten lawyers or no lawyers, the
members of that committee still had
the advantage of legal advice.
tendered to them in the form of
evidence, upon which any sane and
sensible person should be able to
make up his own mind.
Mr. J. D. MACDONALD.-That is no
solution.
Mr. WILKES.-It was not the duty
of the Statute Law Revision committe to find a solution to the problem. Its duty was to ascertain
whether the provisions in the proposed legislation were adequate, too
severe or not severe enough to· cover
the situation. In the opinion of the
Statute Law Revision Committee,
they were completely out of keeping
with the present legislation, and the
committee, after investigation, recommended accordingly.
Mr. J. D. MACDONALD.-There was
one dissentient.

Bill.

Mr. WILKES.-That is so. Although
the Premier said that there were no
dissentients, the Honorable G. J. Nicol
dissented from the report on the two
clauses referred to. There were
eleven members in favour and one
against on the two divisions that ~ere
taken. It has been suggested that
the committee did not give the matter
sufficient consideration. I urge honorable members to give consideration
to some· of the evidence that was
tendered to that committee.
Mr. J. D. MACDONALD.-It is not
available to the public.
Mr. WILKES.-I should say that it
is available to any member of this
House.
Mr. J. D. MACDONALD.-It is not as
easy to obtain as you think.
Mr. WILKES.-I am of the opinion
that it is available to any member of
this House.
Mr. HOLDEN.-It is available only
to members of the Statute Law Revision Committee.
Mr. WILKES.-That is not so. I
am of the opinion that when a report
is tabled it becomes available to any
member of the House in the same
way as are other reports that are
submitted to Parliament.
Mr. TAYLOR.-It is a breach of
privilege for you to quote from that
report if it was not presented to the
House by the Statute Law Revision
Committee.
Mr. WILKES. - That committee
has already presented to the House
its report, together with minutes of
evidence. Therefore, the report and
the evidence should be available to
any member of this House for perusal,
if he so desires. I advise honorable
members to peruse those documents,
because the matter is important in
relation to this Litter Bill. The problems that confronted the Statute Law
Revision Committee when it had to
determine its attitude toward bill
posting were very big indeed; so much
so that the Premier, in referring to
this matter, said that we were frightened of political posters. It was a
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matter not only of specific posters
but of any posters. If somebody
pasted up a poster in Burwood saying
"Out Macdonald" or "Vote Macdonald," the honorable member for
Burwood would be held responsible
until he could prove otherwise in a
court.
Mr. J. D. MAcDoNALD.-No, that is
not the position.
Mr. WILKES.---That was the
opinion given by legal men. To support my remarks I wish to quote from
the minutes of evidence of a meeting
of the Statute Law Revision Committee held on Wednesday, 14th
August, 1963. At page 113 I said to
Mr. Dillonfirst of all you have widened the scope of
the clause, secondly you have increased the
penalties out of all proportion, and thirdly
you have altered the onus of proof.

Mr. Dillon repliedI was coming to those aspects. I mentioned earlier if the House accepts the view
that this is a serious offence, it is very
. difficult to prove or sheet home the offence
to the offender, then the House has in the
past adopted a shift in the burden of proof.
It is not unusual to provide that where a
person has knowledge that is peculiar to him
that he should assume the burden of proof
in the particular circumstances. For instance I can quote unlawful possession.
Quite a number of instances occur where
the facts are peculiarly within the knowledge of the defendant and inherently it is
for the burden to be removed from the informant and passed on to the defendant.

Mr. Dillon was the only one who held
that view in relation to this problem. I shall not read all of the
evidence; it is difficult to pick out
the relevant parts at a moment's
notice. However, I can assure honorable members that only after very
careful consideration did the Statute
Law Revision Committee make up its
mind in relation to this matter. Its
decision was almost unanimousthere was one dissentient-and it was
that it would be just as easy to leave
untouched the legislation contained in
paragraph (j) of sub-section (1) of
section 5 of the Police Offences Act.
Mr. J. D. MACDONALD.-But the
trouble is that the offenders cannot
be caught.
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Mr. WILKES.-There is provISIOn
in that legislation for damages to be
paid by a person who is found guilty
of having defaced a building.
Mr. J. D. MACDONALD.-That was
taken out of the legislation.
Mr. WILKES.-No, it is still contained in the Police Offences Act.
Damages can be claimed against the
person found guilty of defacing a
building. The point I wish to make
is that it was completely wrong for
the Premier to say that the Statute
Law Revision Committee brought
down a puerile report after the serious consideration that the committee
had given to this question of bill posting and the painting of signs on buildings or fences throughout the metropolitan area. It did not agree with
the proposal to reverse the onus of
proof, nor did it agree with the proposal to increase the penalties from
£20 to £100 or six months' imprisonment.
All I wish to say in relation to the
present Bill is that, as was said earlier
by Opposition speakers, the municipalities already have most of the
powers that are proposed in this
measure.
Mr. WILTSHIRE.-Then why do
they not use them?
Mr. WILKES.-In many instances
they do use them. Those municipalities which do not use the relevant
provisions of the Local Government
Act and the Health .Act are falling
down on their job.
Reference has been made to the
definition of "public place." I do
not want to go over all that has been
said. but I point out that any amusement, sporting or recreation area in
regard to which a fee for admission
is charged is not included in the
definition. They are the very places
where one sees the most litter. One
has only to visit a football match or
a racetrack on a Saturday afternoon
or any other venue where sport is
played to see that the litter there is
a hundred times greater than it is
elsewhere in the community.
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Mr. J. D. MAcDoNALD.-There is
provision in the admission charge for
cleaning up the area.
Mr. WILKES.-If the proposal of
the Government, as has been pointed
out by the honorable member for
Burwood and the Premier, is to
educate and encourage people to be
tidy, why should the patrons of
the areas to which I have referred be left out of consideration?
I consider that the situation at most football grounds on a
Saturday afternoon is deplorable.
Surely the admission charge is not
loaded to cover the costs of cleaning
up. If it were, the admission charge
would be very considerable indeed.
In regard to litter in the streets, I
am of the opinion that councils
already have adequate powers to deal
with the problem and that they are
not desirous of receiving any more.
The Premier was asked if he had
consulted the municipalities, and he
replied that the council for women
had done so. I am still of the opinion
that municipalities were not consulted. They do not want any more
powers in this connexion. Even if
they did, I am sure that they would
prefer to see them contained in the
Local Government Act and the Health
Act .. However, I should like to give
further consideration to whether that
is necessary.
I suggest that the Bill is not worth
as much as the Government speakers
have claimed it is. I feel that there
will be neither more nor -less litter on
the streets whether this legislation is
passed or riot. We are wasting our
time considering legislation of this
nature when the municipalities have
not been fully consulted. The Minister for Local Government and the
Premier often refer to the Municipal
Association of Victoria when considering legislation that concerns
municipalities. Here is a case when
neither the Municipal Association nor
the municipalities were consulted.
I consider that the proposal in the
amendment should be adopted and
the Bill referred to the Statute Law
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Revision Committee.
Perhaps to
satisfy the doubts of the Premier and
the honorable member for Burwood
about what the Statute Law Revision
Conlmittee did in relation to the provisions to which I referred earlier, it
could be given sufficient scope to
make a further examination of them
when considering this Bill. I support
the amendment, and hope that the
Bill will be referred to the Statute
Law Revision Committee for consideration and report.
Mr. WILTON (Broadmeadows).In support of the amendment and the
remarks made by other Opposition
members, I should like to say that,
having read the comments made by
Government party members, I have
had difficulty in finding any that have
relationship to the contents of the
Bill. The honorable member for
Oakleigh referred to the activities of
the ceramics industry in the City of
Oakleigh and told a story of how the
local council had been frustrated by
a Supreme Court decision concerning
the use of quarry holes. He pointed
out that frustration could be caused
by the owners of these quarries
taking a shovelful of earth from the
bottom of the hole to the top daily
in order to maintain that the quarry
was still in operation. Where in this
Bill is there any clause which will
assist a municipality to. overcome
such a problem. There is nothing
whatsoever in the Bill that will assist
any municipality to obtain dumping
space for litter and garbage.
Opposition members have stressed
that municipal authorities, which
have had considerable experience in
connexion with the disposal of
rubbish and litter, spend huge sums
of money each year on this problem.
They have introduced various ideas,
not only for the disposal of garbage,
but also for the removal of what is
commonly known as hard rubbish.
The steel skiffs or dumpers, which
are used for this purpose, are very
expensive. The Bill will provide no
assistance to municipalities for this
expenditure.
.
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The Premier indicated to the House
that he did not consult the municipalities, nor was an approach made to
the Victorian Municipal Association
concerning this legislation.
The
honorable gentleman said that consultations of this type were not
necessary. He felt satisfied with the
case which was submitted to him by
the National Council of Women.
Possibly this is a very worthy
organization, but were its members
given an opportunity of examining
the Bill as drafted and expressing an
opinion on it? I shall be interested
to hear the organization express its
view upon the measure. The Premier
referred to a deputation which he
received from the organization, and
he indicated that, so far as he was
concerned, the case submitted to him
was so strong that he felt it desirable
to go ahead and introduce the
necessary enabling legislation.
My colleague, the honorable member for Flemington, informed the
House that the Bill contained no provision which would make a real contribution towards overcoming the
litter problem. The Premier, by interjection, asked what action the municipalities had taken so far as the
prosecution of litter-bugs was concerned. The municipalites have done
a great deal in this regard. Whenever
municipal officers receive information that rubbish has been dumped
within the municipal boundaries at
unlawful places, they visit the sites
seeking evidence which will lead to a
conviction. Often there is plenty of
evidence available, and in some cases
the municipalities have been successful in launching prosecutions against
offenders.
In one case in the City of Keilor,
the person who illegally dumped the
rubbish made the mistake of leaving
a man's photograph at the site, and a
successful prosecution, in which the
photograph was used as evidence,
was launched. I have heard of other
cases in which the names of the
offending persons have been taken
from medicine bottles and other such
Session 1964.-135
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articles, and prosecutions have been
successful.
The municipalities are
ever ready to take the necessary
action whenever sufficient evidence
is available to warrant a prosecution.
Mr.
WHEELER.-The increased
penalties provided in this Bill will
encourage the municipalities further
in that regard.
Mr. WILTON.-In what way will
the measure assist municipalities in
launching successful prosecutions
against offenders? Will it provide
financial assistance to enable more
offenders to be detected? Will the
Bill make provision for the appointment of additional officers so that the
legislation can be policed effectively?
The Bill contains no such provisions.
The Opposition has clearly established
that the Government is simply playing with the litter problem.
During his sp'eech, the honorable
member for Ormond accused Victorians of being the worst litter-bugs
in the world. I refute this assertion.
I do not think Victorians are
any better or any worse in this
regard than other civilized communities. The honorable member for
Ormond also referred to his recent
overseas visit, suggesting that Victoria could emulate other countries
by placing suitable containers at the
entrances to public vehicles. This is
a good idea, but the Bill makes no
provision for its implementation.
Has the Minister of Transport, who
is present in the Chamber, expressed
any views on this question?
The
Government has given no indication
that it intends to commence an antilitter campaign, starting with its own
public vehicles-trams, buses and
trains-and thereby setting an example to the public.
There is
nothing in the Bill which deals
with this aspect. Consequently, it is
simply nonsense for the Government
to claim that this is a good Bill which
will solve the litter problem or which
will make a worth-while contribution
towards that problem.
The Opposition contends that the
Bill should be referred to the Statute
Law Revision Committee so that it
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could become a worth-while measure
and, ultimately, make a real contribution towards overcoming the litter
problem. In its present form, the Bill
does not do anything like that. The
honorable member for Essendon indicated that, in his opinion, the legislation would remind the public to
keep Victoria clean. Which provision
in the Bill will achieve this result? Is
there any provision in the Bill to
provide for a pUblicity campaign to
be carried on over a protracted period
of time? Does the Bill contain any
mention of the provision of public
signs concerning litter? Will the Bill
succeed in constantly reminding the
public of the desirability of keeping
our streets free of litter? While this
measure is being debated in Parliament, a certain amount of publicity
will be given to it in the press. The
Government will see to that. It would
not have introduced the Bill if it
thought it would not be given any
press pUblicity.
We know that the public will
be aware of the fact that there
is a Litter Bill before State Parliament, but once the Bill has been
passed by Parliament how will the
public be reminded that they should
be litter conscious? It will be generally agreed that a great deal of publiCity on many matters is placed before the public these days but the
public quickly forget what they were
reading yesterday and are interested
only in what they are reading about
to-day. There is nothing in the Bill
and nothing has been said by any
Government supporter to indicate
that a plan will be put into operation
whereby suitable signs will be placed
in public places asking the public to
be litter conscious.
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nothing in the Bill to indicate that it
will, and nothing along those lines
has emerged for Government supporters during the debate. I think
that reinforces the suggestion of the
Opposition that the Bill should be
referred to the Statute Law Revision
Committee.
The honorable member for Flemington has most capably summed up
this Bill by saying that it is purely
a piece of political window dressing
by the Government. If the Government was sincere in wishing to do
something really worth while about
litter, it would be only too happy to
refer the Bill to the Statute Law
Revision Committee, as has been
suggested. If that course were adopted, a delay of only a week or two
would be involved, but as the problems associated with litter have been
with us for many years, such a short
delay would have no material effect.
In addition, if the Bill were referred
to the Statute Law Revision Committee, a worth-while suggestion
would probably be made by that
committee and there would be some
chance of the provisions of this Bill
succeeding, and the municipalities,
which are the organizations really
concerned with this matter, would
be given some assistance in dealing
with the problem.
On the motion of Mr. WHEELER
(Essendon) , the debate was adjourned until next day.
ADJOURNMENT.
THE FERN TREE GULLY ESTATE:
MISREPRESENTATION IN ADVERTISING
BROCHURE-PERSONAL
EXPLANATION: INCIDENT DURING DEBATE.

Mr. K. H. TURNBULL (Minister of
Lands) .-1 move-

Government supporters have spoThat the House, at its rising, adjourn
ken about the placing of receptacles until Tuesday next, at half-past Three
in strategic places in cities in the o'clock.
The motion was agreed to.
United States of America and the
public being asked to deposit their
Mr. K. H. TURNBULL (Minister of
litter in these receptacles. That is an Lands) .-1 moveexcellent way of making the public
That the House do now adjourn.
litter conscious, but has the Govern- . Mr. FENNESSY (Brunswick East) .
ment given any indication that it will -I wish to direct the attention of the
adopt such a policy here? There is Treasurer to a matter concerning a
Mr. Wilton.
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forced realization auction at the Fern
Tree Gully Estate which took place in
February of this year. This realization auction was held under instructions from the liquidators of Reid
Murray Holdings Limited, a subsidiary company of which is Payne's
Properties Proprietary Limited. I have
in my possession a letter which was
actually forwarded to the honorable
member for Richmond, in which it is
statedDear Mr. Holding,
Please find enclosed herewith a brochure
relating to the sale of land in the Fern Tree
Gully Estate belonging to Payne's Properties
Limited (in liquidation).
My wife and I purchased two blocks of
land, namely lots 36 and 92. An examination of the brochure shows that the vendors
described the estate as featuring formed
roads.
With reference to lot 92 which is the
block being purchased by myself, no road
of any description is in existence in front of
the block and from the map it would appear
that one can proceed down Willow-road and
along Acacia-road to arrive at the front of
my block. However, this is not the case,
and one must proceed along Clow-avenue,
make a diversion and then walk across a
paddock to land up in front of lot 92.
On the map, it appears that Acacia-road
crosses Ferny creek by means of a bridge,
whereas in point of fact before lot 92 there
is no bridge existing, and it would be in the
interests of the public perhaps to mention
these matters to higher authorities as it
seems likely that the advertising of the
brochure and the map accompanying it are
misleading to potential home builders.
My own solicitor is having great difficulty
in securing a reduction in the contract price
on the basis that no road exists and the
solicitors for the vendors are unwilling to
rectify the obvious error existing, as in the
contract there is a clause stating that no
work will be done to the existing roads.

The writer of the letter is L. Kidson
of 113 The Parade, Ascot Vale. The
brochure advertising the· auction
states, inter aliaTHE FERN TREE GULLY ESTATE.

Well situated on high land, the Fern Tree
Gully Estate is convenient to shopping
centre, railway station, schools and churches. Water, gas and electricity are available
to each site and the estate features formed
roads. A bus to the station passes along
Lysterfield-road and Glenfern-road.

The brochure definitely states that
formed roads are in existence, but
according to the writer of the letter
they do not exist. Surely this is a
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contravention of the legislation,
introduced by this Government, after
much prompting by the Opposition,
relating to the sale of allotments of
land. The legislation provides that
people who indulge in false advertising can be proceeded against.
There is no higher authority in the
land than Parliament, and in fairness
to the writer of the letter I believe it
is proper that this matter should be
brought to the attention of the Premier and Treasurer in Parliament. If
the honorable gentleman so desires
I am prepared to give him the original
letter and a copy of the brochure. I
suggest that he should investigate
this matter, and, if it is found that
these people have been misinformed
about the existence of roads, some
action should be taken. Perhaps some
people do buy land without seeing it,
and in view of the fact that this was a
realization auction they probably
thought they might get the land at
what might be termed a bargain
price. Whatever the circumstances
may be, I believe that in this case
there has been fraudulent misrepresentation.
Mr. LOXTON (Prahran) .-Earlier
this evening, a minor incident took
place in the House which arose out
of a misunderstanding by me of
something that the honorable member for Richmond said by way of
interjection. I wish to state that
the honorable member for Richmond
and I have clarified the situation in a
friendly way to our mutual satisfaction.
Mr. HOLDING (Richmond).-I
desire to associate myself completely
with the statement of the honorable
member for Prahran.
Mr. K. H. TURNBULL (Minister of
Lands) .-The matter which was
raised by the honorable member for
Brunswick East will be referred to
the Attorney-General. I assure the
honorable member that it will be
dealt with expeditiously.
The motion was agreed to.
The House adjourned at 10.26 p.m.
until Tuesday, April 14.
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Tuesday, April 14, 1964.

The
PRESIDENT
(Sir
Gordon
McArthur) took the chair at 4.57 p.m.,
and read the prayer.

EDUCATION DEPARTMENT.
STUDENT TEACHER TRAINING: CASTLEMAINE STUDENTS.
For the Hon. T. H. GRIGG (Bendigo
Province), the Hon. V. O. Dickie
asked the Minister of Agriculture(a) What was the number of students
from schools in Castlemaine selected for
student teacher training at the various colleges at the beginning of 1964?
(b) How many of these students held
matriculation certificates, and how many
held leaving certificates?
(c) Were some students with leaving
certificates selected in preference to those
with the higher qualification?

The Hon. G. L. CHANDLER
(Minister
of
Agriculture) . -The
answers are(a) Fourteen.
(b) Ten and four respectively.

(c) Yes.

HIGH,
GIRLS',
AND
TECHNICAL
SCHOOLS: QUALIFIED TEACHERS.
The Hon. A. W. KNIGHT (Melbourne West Province) asked the
Minister of AgricultureDo the answers provided to question No.
2 in the House on Tuesday, 7th April, 1964,
under the heading "Qualified" refer to the
academic qualifications of the teachers concerned?

The Hon. G. L. CHANDLER
(Minister
of
Agriculture) . -The
answer isTeachers were regarded as qualified if
they were academically qualified for entry
on a teacher training course and completed
that course.

RAILWAY DEPARTMENT
FLINDERS-STREET, PRINCES GATE AND
CAMBERWELL PROJECTS.
The Hon. J. M. TRIPOVICH
(Doutta Galla Province) asked the
Minister of Agriculture. (a) What

amounts of money, if any,
have been received to date by the Railway
Department for any option, rights, access,

Motor Vehicles.

or lease of land, or air development rights,
in connexion with the schemes known as the
Flinders-street project, the Princes Gate project and the Camberwell project, respectively?
(b) Has the Department incurred any
expense in relation to the future development of these sites; if so, how much?

The Hon. G. L. CHANDLER
(Minister
of
Agriculture) . -The
answers are(a) Nil.
(b) No, other

penses.

than routine office ex-

MOTOR VEHICLES.
SALE OF SECOND-HAND VEHICLES TO
UNLICENSED DRIVERS.
The Hon. J. M. TRIPOVICH
(Doutta Galla Province) asked the
Minister of AgricultureHas the Government received any official
information that certain car dealers are
selling low-priced second-hand motor cars
to unlicensed teenagers, and allowing them
to drive the cars away from their yards unaccompanied by a licensed driver; if so,
what action has been taken, or is any action
contemplated?

The Hon. G. L. CHANDLER
(Minister
of
Agriculture) . -The
answer isPolice recently investigated one case
where it was alleged that a car dealer had
sold a low-priced second-hand motor car to
an unlicensed teenager and allowed him to
drive the car away from the yard unaccompanied by a licensed driver.
. In this instance the teenager appeared
before a children's court charged with
making a false statement regarding his age
for the purpose of registering the vehicle
and with driving it whilst being unlicensed.
No evidence was obtained by police to
justify action being taken against the car
dealer.
Mr. Snider, M.L.A., recently provided the
Chief Secretary with particulars of two
further cases in which a second-hand car
dealer was alleged to have allowed a car
to be driven away by an unlicensed youth.
The police are investigating these cases.

MOTOR BOATING.
POLICE
PATROL WORK:
RECOMMENDATION
AND
TESTING
OF
" BARTENDER" LAUNCH.
The Hon. J. M. TRIPOVICH
(Doutta Galla Province) asked the
Minister of Agriculture(a) On whose recommendation was the
boat known as the "Bartender" purchased
for police patrol work associated with the
Motor Boating Act 1961?

Appeal Oosts
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(b) Has the boat been fully tested under
Australian conditions; if so, do such tests
show that, when driven in calm conditions
at speeds in excess of 25 miles per ·hour,
instability or "porpoising" occurs to such
an extent as to make the boat dangerous
when used at such speeds?
(c) If such tests have not been made,
will they be carried out and the results
made available for the information of members?

the action of the New South Wales
Government in this regard.
I do
not think anyone will dispute the
fact that legal processes are now
very costly, and, as this measure is
designed to afford citizens who are
not very well off the opportunity of
pursuing claims through higher
courts, it merits commendation.

The Hon. G. L. CHANDLER
of
Agriculture) . -The
(Minister
answers are-

I recall a case affecting a timber
worker in the country, who, through
his union, took a common law claim
against an insurance company linked
with the employer. The employee
was awarded £7,000 damages, a substantial sum, by a Judge and jury,
but the insurance company appealed
to the Full Court of the Supreme
Court and that judgment was set
aside. Counsel who appeared for
the union and its member was of the
opinion that if an appeal were taken
to the High Court the timber worker
had a better than even money chance
of winning the case. However, the
barrister said, "Of course, your man
has no money whatsoever, and it
takes a great deal of money to take
an appeal to the High Court. What
are you prepared to do? Are you
prepared to let the case go by the
wayside, or is the organization prepared to guarantee a percentage of
the costs up to approximately £1,000,
in the event of our losing the
case?" After giving the matter consideration, the organization decided
that the man's welfare was of
paramount importance, and it was
prepared to guarantee the costs of
the appeal up to £1,000. In this particular case, counsel who appeared
for the union and the solicitors who
briefed him were prepared to act in
the appeal without fee.
So, the
£1,000 was merely to guarantee the
costs of the other party if the appeal
was unsuccessful. Fortunately for
both the man and the union, the
verdict of the Full Court was set
aside and the original verdict was
restored.

(a) The "Bartender" boats for police
patrol work were purchased on the recommendation of an inter-departmental committee comprising(1) Mr. R. Jackson, Assistant Commissioner of Police (General),
(2) Mr. A. D. Butcher, Director of
Fisheries and Wildlife, and
(3) Commander W. A. Rogers, Assistant
Port Officer, Ports and Harbors
Branch, Public Works Department
(now Boating Officer, Chief Secretary's Department).
(b) and ( c ) I am advised that the
" Bartender" boats have been tested in all
weather conditions on Port Phillip Bay with
complete success. The 19-ft. "Bartender"
was originally designed for use with an outboard motor, but because of the requirement
to equip the police boating squad with boats
of high speed, maximum mechanical reliability and economy of fuel consumption,
an inboard engine of greater weight and
volume was substituted. These factors
caused the centre of buoyancy to be moved
forward of the original design, which in the
first completed boat caused slight longitudinal instability (known as porpoising).
This fault was remedied, and the boats are
now completely stable at any speed up to
the maximum capability.

APPEAL COSTS FUND BILL.
The debate (adjourned from March
25) on the motion of the Hon. R. J.
Hamer (Minister of Immigration)
for the second reading of this Bill
was resumed.
The Hon. ARCHIBALD TODD
(Melbourne West Province).-This
Bill should be welcomed by all
members of this House, but we
should express some regret that it
has taken the Government of Victoria, which often prides itself on
leading the way in these matters,
almost fifteen years to catch up with

The case shows that unless an
organization has the power under its
rules to do this sort of thing, the
man concerned could have been
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forced to abandon his claim and to
be content with the meagre sum
awarded under the present Workers
Compensation
Act.
There
is
evidence that pE!ople are prevented
from pursuing their claims through
to higher tribunals. The case I have
quoted is an isolated one only, and
other cases involving different points
of law could be the subject of
appeal, provided that the litigant had
sufficient funds with which to pursue
them. It could well be also, that in
the past many litigants have pursued
appeals and have been brought to a
state of poverty because the decisions
have gone against them. This Bill
will correct such a situation, and will
do something to bring justice back
to its proper level in this State.
The Bill is a complex one,
dealing, in the main, with the
machinery and operation of the
proposed Appeal Costs Fund, the
way in which money will be collected to be paid into the Fund, the
method by which persons will be
able to obtain certificates to enable
them to seek assistance from the
Fund, and the laying down of
rules for the operation of the Fund.
Members of my party cannot find
any special pOint in the Bill to cavil
about, so we are prepared to support
it.
We note that, because of the
solvent state of the fund operative
in New South Wales, in 1959, the
conditions under which a person
could apply for assistance were
broadened, and I suggest that the
Government should watch this point
closely and, if it is found that the
Fund is solvent and in fact increasing,
steps should be taken to broaden the
assistance which may be rendered to
those requiring it.
Paragraph (a) of sub-clause (2)
of clause 4 provides that one of the
persons who will comprise the
Appeal Costs Board shall be appointed as chairman. In his secondreading explanation, the Minister said
that this person could possibly be the
taxing master. The paragraph in the
The Hon. Archibald Todd.

Fund Bill.

Bill to which I have just referred is
rather vague, but I have no doubt
that a suitable officer will be appointed chairman.
However, it
would be better if a specific person
were named in the Bill· to represent
the Government and to act as chairman of the Board. Members of my
party hope that this legislation will
be successful, and that it will provide
avenues by which people dissatisfied
with judgments given against them
in lower courts may seek rectification
in higher courts. We note with
some degree of pleasure that it is
possible for appeals to proceed
through the whole gamut of our
courts to the highest authority.
The Hon. A. R. MANSELL (NorthWestern Province) .-Members of
the Country party have examined
this Bill, and welcome it with open
arms, because we consider it to be a
necessary piece of legislation which
will give relief to a number of people.
It does not appear to be an involved
Bill, and perhaps a person without
legal training would think it could be
condensed somewhat. Apparently it
has three purposes, the main one of
which is the establishment of an
Appeal Costs Fund, and I presume
that as the amount of money in the
Fund increases further assistance to
appellants will be considered.
Mr. Todd referred to the constitution
of the Appeal Costs Board. As I understand the position from listening to
the Minister's; explanatory secondreading speech, the Board is to consist of a representative of the Law
Institute of Victoria, another of the
Victorian Bar Council, and another
from the Law Department. There is
no reference as to who is to be chairman. However, I am certain that the
Attorney-General and the assistant
Attorney-General will ensure that a
man ~of experience and knowledge
will be appointed in order that the
Fund will be administered in the way
intended.
The Board will also
decide whether assistance will be
given depending on the type of proceedings to be taken. Members of
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my party support the Bill, and commend the Government for having
introduced it.
The motion was agreed to.
The Bill was read a second time
and committed.
Clause 1 was agreed to.
Clause 2, providing, inter alia"Indemnity certificate" means an indemnity certificate granted under section
thirteen of this Act.
" Sequence of appeals"
means
a
sequence of appeals in which each appeal
that follows next after another appeal in
the sequence is an appeal against the
decision in that other appeal.

The Hon. ARCHIBALD TODD
(Melbourne West Province) .-1 inform the Committee that an amendment to this clause has been
drafted under my name, and I
suggest that it be distributed to
honorable members.
The Hon. R. J. HAMER (Minister of
Immigration).-I have already studied
the amendment circulated by Mr.
Todd. It seeks to clarify the meaning
of the word "respondent" which is
not in fact defined in the Bill as it
stands. I thought the references
already included in the Bill would
probably include the people set out
in the amendment, but I believe the
ma tter should be clarified.
This
subject was raised by a member of
the bar who has had experience in
these matters, and the Government is
quite prepared to accept. the amendment foreshadowed by Mr. Todd, because it gives greater clarification.
No doubt, a respondent in an action
may include the next friend of an
infant, a person under a disability,
such as a mental patient, or a
guardian ad litem-that is, a person
representing somebody else for the
purposes of an action.
The Hon.
(Melbourne
move-

ARCHIBALD TODD
West
Province) .-1

That, in clause 2, after the interpretat!on
of "indemnity certificate" the followmg
interpretation be inserted:" , Respondent' includes the J?ext. ~riend
of an infant or person under dIsabIlIty or
the guardian ad litem of any person."
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The term " respondent" is mentioned
frequently in the Bill, but there is no
reference to it in the interpretations.
When measures such as this are
circulated to honorable members, it
it common practice to forward them
to people who have some knowledge
of the subject, and if those people
find a deficiency in the Bill they send
it back to the member who sent
it to them with suggestions as to how
the measure could be improved. In
this case, members of my party are
indebted to a member of the legal
fraternity who directed our attention
to the omission which my amendment seeks to rectify. Everyone who
is associated with the law knows the
method under which proceedings are
taken on behalf of an infant or a
person who is under the control of a
guardian, and my amendment merely
seeks to have that procedure written
into the Bill so that there will be no
doubt that the general practice of the
law applies and is clearly understood.
The amendment was agreed to,
and the clause, as amended, was
adopted, as was clause 3.
Clause 4 (Appeal Costs Board).
The Hon. A. R. MANSELL (NorthWestern Province) .-In his secondreading speech, the Minister stated
that one of the members of the Board
would be a nominee of the Law Institute of Victoria. Clause 4 provides
that the Board shall consist of three
persons, one of whom shall be
appointed as chairman, another shall
be nomina ted by the Council of the
Law Institute of Victoria and another
shall be nominated by the Victorian
Bar Council. I should like to know
who the chairman of the Board will
be.
The Hon. R. J. HAMER (Minister of
Immigration) .-1 think I explained
in my second-reading speech that it
is intended that the chairman shall
be an officer of the Law Department
-probably the taxing master but that
is not certain. Whether or not' he is
appointed will depend on how busy
he is and how much business the
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Board will have to consider. Naturally, the person appointed will need
to have a knowledge of costs and
legal proceedings. The present intention is that the chairman shall be
either the taxing master or some
other officer with court experience
and well versed in these matters. 1
am unable to be more specific at this
point because the matter has not been
considered further.

Fund Bill.

other purpose, the Government has
taken the line that the almighty
Assembly is the only House which can
possibly deal with an amendment of
this sort.

Once again I register my protest.
1 contend that this amendment is not
an amendment to a money Bill and
that it could be made directly by
this House instead of as a suggestion
to the other House. However, to save
The clause was agreed to, as were arguing on the subject from now
clauses 5 to 7.
until next Christmas, my attitude is:
Let it go back to the Assembly as a
Clause 8, providing, inter aliasuggested amendment, but let the
In addition to any fee which may be
protest be registered in Hansard.
payable under any Act or the rules of any
court upon any writ summons complaint
The Hon. R. J. HAMER (Minister of
or other document for commencing any Immigration) .-1 should have exlegal proceeding there shall be paid the
pected that shaft from Mr. Feltham,
appropriate fee following, namely-because he is very alert to these
The Hon. R. J. HAMER (Minister of matters. I should like to go on
Immigration) .-1 moverecord as saying that, in moving this
That it be a suggestion to the Assembly amendment, I do not accept the
that they make the following amendment in position that the Bill is necessarily
the Bill:a money Bill. There are certain preClause 8, line 8, after "paid" insert cedents along these lines.
"to the proper officer of the court."
The Hon. W. O. FULTON.-Some
This also might be regarded as a clariday
they will have to be broken.
fying amendment. It may be thought
to be hardly necessary, since a fee
The Hon. R. J. HAMER.-We
will have to be paid before a docu- agree that the matter will have
ment is accepted, but it is suggested to be resolved.
A similar arguas necessary and so I move it. Its ment was advanced last year in
purport is self-explanatory.
connexion with a similar Bill, and
probably
it is time that some kind
The Hon. P. V. FELTHAM
(Northern Province) .-The amend- of meeting between the Houses was
ment is a sensible one, but I do not held to resolve what is and what is
want this opportunity to pass with- not a money Bill for this purpose. 1
out saying that the Government has agree that on a small measure such
proceeded on the basis that this is as this it is hardly worth arguing
a money Bill and, instead of moving the matter, but 1 think we shall all
for the amendment to be made regard this as not being a further
directly in this House, is proceeding precedent.
on the basis of a suggestion being
The Hon. ARCHIBALD TODD
made to the Assembly for the amend- (Melbourne West Province) .-1 think
ment.
it can be said that, with Mr. Feltham,
This sort of thing has arisen over this is a case of "constant dripping
the years. Every now and then the wears away the stone." Mr. Feltham
Government places before the House has made an impression on the
a Bill which by no possible argument Minister to some extent, in that the
or reasoning can be regarded as a Minister has said there ought to be
money Bill, but, because there hap- a meeting of the Houses to
pens to be tucked away incidentally determine this vexed probl~m of what
in some corner of it a reference to is a money Bill and what is not. As
5s. for this purpose or Is. for some an ordinary lay member of the House,
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I have always been under the impression that a money Bill had to do with
the Treasury and would commit the
Government to expenditure additional
to what it had already committed
itself in the Budget, or something
allied to expenditure by the Treasury,
but that this principle did not apply
to a Bill s'etting up a new fund.
In pursuing this matter, Mr.
Feltham, is on the right track. I do
not think the matter ought to be
allowed to lapse until another Bill of
a similar nature is brought in. We
should pursue the matter through the
House and decide once and for all
what is a money Bill and what is not.
Mr. Feltham is to be commended for
asserting our privileges. We do not
want any more than we are entitled
to under the constitution of the
House.
The Hon. W. O. FULToN.-They
are not privileges, but rights.
The Hon. ARCHIBALD TODD.We can use whichever term we like.
The Hon. I. A. SWINBURNE
(North-Eastern Province) .-1 was a
little intrigued when I heard this
amendment. Already one amendment
to the Bill has been made at the
instance of Mr. Todd, and if it is an
offence for the Committee to make a
second one, I do not know what the
answer is. It seems that we are
splitting straws.
The Hon. R. J. HAMER (Minister of
Immigration) .-The same thought
occurred to me before Mr. Swinburne
rose. Perhaps, without raising a storm,
we could gently test the matter. I am
prepared to withdraw my amendment
as a suggestion to the Assembly and
to put it in the form of a direct
amendment.
By leave, the amendment was
withdrawn.
The Hon. R. J. RAMER (Minister of
Immigration) .-1 movoThat, after the word "paid,"
"to the proper officer of the
inserted.

the

words
be
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The amendment was agreed to, and
the clause, as amended, was adopted,
as were the remaining clauses.
The Bill was reported to the House
with
amendments,
and
passed
through its remaining stages.
CONSOLIDATED REVENUE BILL
(No.3).
The Hon. G. L. CHANDLER
(Minister of Agriculture) .-1 moveThat this Bill be now read a second time.

The Appropriation Act passed last
December covers expenditure to be
met from Consolidated Revenue up
to the 30th June, 1964. Before the
current session closes, it is necessary
to obtain Supply to cover the initial
period of next financial year until
after Parliament reassembles following the elections which are due to be
held for both the Legislative Council
and the Legislative Assembly.
The period covered by the Supply
Bill now before the House is the
month of July, 1964. When the elections were held in 1961, Supply was
taken in the autumn sessional period
for the month of July only, and this
practice is again being followed. It
will be necessary therefore for the
new Parliament to meet after the
elections and before the end of July in
order to grant Supply to the incoming
Government to meet expenditure requirements subsequent to 31st July.
The amount included in the Supply
schedule is £14,059,130. The usual
practice has been followed in assessing this amount, which represents
the estimated cost of existing services
after allowing for additional expenditure which follows automatically
from Government policy implemented during the course of 1963-64,
such as increases in the numbers of
teachers. In addition, provision must
be made to cover paym·ents which
arise as a result of three pay days
which fall on the 2nd, 16th and 30th
July, 1964. On those dates the normal
fortnightly payments of salaries and
wages will be made to employees in
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all Departments other than the Railway Department. The normal fortnightly payments of salaries and
wages payable to the staff of the Railway Department fall on the 9th and
23rd July next.
In particular there are three divisions where the amount of Supply
sought for July varies substantially
from the proportionate amount of the
estimated expenditure for one month
of the 1963-64 financial year.
Under Division No. 40, which
covers the Free Library Service
Board, provision is made for the
grants
made
to
municipalities
towards the cost of municipal free
libraries. These grants are normally
paid in the second half of the financial
year, and consequently the amount of
Supply sought for July is substantially less than the proportionate
expenditure for one month of a
financial year.
Under Division No. 43-Education, the amount of Supply required
is £4,978,800. Provision has been
made for the expenditure involved in
the increased number of teachers employed in 1964, and to cover the three
pay days which fall in July for
members of the Teaching Service,
student teachers in training, school
cleaners and groundsmen.
Division No. 51 provides for the
payment to the Commonwealth
Government of pay-roll tax on
salaries and wages paid to employees
of Government Departments other
than the Forests Commission, State
Rivers and Water Supply Commission,
Railway Construction Branch, State
Coal Mine, and Railway Department.
The payment, which is made in July,
embraces final adjustments on
account of the year 1963-64 and, as a
result, this payment exceeds the proportionate expenditure for one month
of a financial year.
If any further information is required on any particular item in the
Supply schedule, I shall be happy to
give it during the course of the
debate.
The Hon. G. L. Chandler.

Bill (No.3).

In regard to the Budget out-turn
for the current financial year, I can
say that overall the position is better
than was forecast last September.
Some improvement has been shown
on the revenue side, while expenditure is going according to Budget
estimates. On present indications,
therefore, the end result on the Consolidated Revenue Fund will be better
than the Budget estimate, and consequently the revenue deficit will be
less thari was originally anticipated. I
commend the Bill to the House.
The Hon. D. G. ELLIOT (Melbourne Province) .-On behalf of the
Hon. Samuel Merrifield, I moveThat the debate be now adjourned.

I suggest that the period of adjournment be seven days.
The Hon. G. L. CHANDLER
(Minister of Agriculture) .-It is
usual for the House to proceed with
the debate on Supply Bills on the next
day of meeting, unless there are
reasons for not doing so. In order
that business of the House may proceed smoothly, I suggest that the
debate be adjourned until the next
day of meeting. Then it can be
decided, after consultation between
the party Leaders, whether it would
be desirable to extend the adjournment until next week.
The Hon. D. G. ELLIoT.-That
would be quite acceptable to my
party.
The motion for the adjournment of
the debate was agreed to, and the
debate was adjourned until the next
day of meeting.
ROAD TRAFFIC
(INFRINGEMENTS) BILL.
The Hon. R. J. HAMER (Minister of
Immigration) .-1 moveThat this Bill be now read a

~ccond

time.

It is unusual to invoke the Standing

Orders in this ~Tdy to ask members to
consider d motion similar to one
which was previously reJected by
chis House, but you, Mr. President,
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have given the House your ruling on
this matter and, as you are aware,
there are a number of precedents for
it. At the same time, the House is
entitled to know why the Government is asking it to reconsider this
Bill.
There are five reasons why further
consideration of this measure is
proposed. The first is that in the
first instance the proposed scheme
for road traffic infringement tickets
for minor offences was widely misunderstood.
The Hon. A. K. BRADBURY.-Is this
Bill identical to that which was previously before the House?
The Hon. R. J. HAMER.-Yes, it is
the same Bill. The President explained, when I moved that the
second reading of this Bill be made
an Order of the Day, that the word
"now" was the operative word of
the motion, and that it was competent
to move again that the Bill be now
read a second time, which is exactly
what I am doing.
Apparently,
according to precedents, I am entitled
to address the House again-perhaps
this may seem unfair-and any
honorable member who has previously spoken is also ·entitled to have
his say again. It would be an abuse
of the processes of this House simply
to bring back a Bill unless there were
some good reasons for doing so.
I shall outline five reasons why the
Government is asking the House to
consider this measure again. The
first, as I have already said, is that in
the early stages there was a basic
misunderstanding of the whole
scheme.
The proposed scheme
received the lahel " on-the-spot
fines," which is quite erroneous, and
that led to an erroneous impression
among many people as to what this
Bill provided for. There was a cloud
or s~spicion about the measure,
which has only gradually dissipated,
and only nov~ can the Bill be seen in
its true light. I arl'}. ·not accusing members of the House o£ suffering any
basic misapprehensions abCl.1t the Bill,
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but I think the two debates we have
had on the subject did leave in the
minds of some members who spoke a
about
lingering
misapprehension
what the Bill was intended to do.
The second reason for
resubmitting the Bill is that there are
some further arguments and information to be placed before the House,
relating largely to the operation of
the scheme adopted in New South
Wales and the degree of its success
in that State. The third reason is that
the Government has made a further
review of the Bill and has a modification to propose, which I shall
discuss at a later stage.
The Hon.
Committee?

P.

V.

FELTHAM.-In

The Hon. R. J. HAMER.-I propose
at least to outline it during my
second-reading speech. The fourth
reason for re-submitting the Bill is
that it has been passed twice by the
Assembly, and rejected twice by this
House by one vote. The reasons for
its rejection could be fairly described
as conflicting. I am asking this
Council, as a House of review, to
examine the measure and to consider
to what extent it should defeat, by a
narrow margin, a measure for which
the Government must accept the
responsibility, good or bad, for conflicting reasons.
The Hon. P. V. FELTHAM.-You are
still not willing to have the parties
confer on a measure which might be
acceptable, are you?
The Hon. R. J. HAMER.-I am. I
shall come to that aspect and deal
with it along certain lines which I
shall suggest for consideration. The
fifth and perhaps the most important
reason is that the Government at any
rate is convinced that this measure is
necessary because it has a great contribution to make to road safety.
That is why the Government is not
prepared to give up this Bill without
a struggle. The dreadful carnage on
the roads is a blot on our civilization,
and if we can find a measure which
will make some real improvement on
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this situation in this State-it has
been proved within reasonable bounds
to have been possible elsewhere-we
ought to give it the greatest consid·
eration.

(Infringements) Bill.

The New South Wales Minister prefaced his introduction of the measure
by sayingThis is an Act to promote road safety.

In a previous debate, I referred to
the New South Wales introduction of
this legislation for a particular reason.
During previous discussion on this
subject, the Leader of the Labour
party, when it was put to him that
a Labour Government had introduced
similar legislation with the support
of the Liberal party and the Country
party in New South Wales, replied
that the New South Wales Govern·
ment was" entitled to experiment."
The Hon. I. A. SWINBURNE.-If you
The Hon. A. K. BRADBURY.-Can
give the Bill a better name you may
you give any figures as to the reducget further.
tion in the number of road accidents
The Hon. R. J. HAMER.-At least in New South Wales brought about
it shows that there can be the same by this legislation?
view from two different sides of the
The Hon. R. J. HAMER.-I do not
spectrum.
think anyone could possibly do that.
The Hon. W. O. FULTON.-Will you I can state what responsible people
admit that you are following a Labour consider has been the result of the
Government?
New South Wales Act. No one can
measure what might have happened.
The Hon. R. J. HAMER.-No.
The Hon. W. O. FULTON.-I mean
The Hon. ARCHIBALD TODD.-But
in your legislation.
you say that the New South Wales
The Hon. R. J. HAMER.-The legislation was supported by the
legislation is similar, and I am con- Liberal party and the Country party.
fronted here with opposition from a
The Hon. R. J. HAMER.-That is
Labour party. I am going to give so.
its members the reasons why their
The Hon. ARCHIBALD TODD.-They
Labour colleagues in New South
do
not masquerade over there under
Wales first introduced their Bill.
the same name as you do.
The Hon. ARCHIBALD TODD.-You
The Hon. R. J. HAMER.-They are
are going to pinch their argument two separate parties. New South
to bolster up your own.
Wales has just completed two years
The Hon. R. J. HAMER.-I am under this system, and I should like
going to reinforce my own argument to know whether any member of the
by adding theirs. As reported in New Labour party has been there to see
South Wales Hansard, volume 34, how the "experiment" is working.
session 1960-61, at page 2316, the Have they asked the Minister of
New South Wales Minister of Trans- Transport or the Minister of Justice
whether the New South Wales
port saidAfter serious study in both the Ministry Government proposes to abandon or
of Transport and the Justice Department, modify the system, or whether it reand examination of all the implications gards the scheme as having SUCCpncithat are involved, the conclusion has been fully achieved the objects that :f menreached that the most effective and efficient
way of making traffic police available for tioned? I believe it ha~greater patrolling effort on the roads would
If one goes to New South Wales,
be by introducing what is commonly re~ one cannot bll t oe impressed with the
ferred to in other parts of the world as the
confidence which is felt in that State
.. ticket system" for driving offences.
For those five reasons the Govern·
ment is re-presenting this measure
to the House. I stress again that
this is a road safety Bill and nothing
else. If any further reinforcement is
required, let me refer to the way in
which similar legislation was intro·
duced in New South Wales by Mr.
McMahon, the Labour Minister of
Transport.
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that the scheme has been a success.
It appears to enjoy a very high degree
of acceptance among the citizens of
New South Wales, and if any further
proof were required surely it would
be this: So far from wanting to
abandon the system, the New South
Wales Government is preparing to
introduce 24 more minor offences to
add to the original list of eleven.
The Hon. P. V. FELTHAM.-It is
like taking to drink.
The Hon. R. J. HAMER.-To the
extent that it reflects approval of the
habit, I suppose it is the same. At
any rate it is a measure of the acceptance by the authorities who conduct
the scheme in New South Wales that
they are prepared to widen its scope
to include 24 further offences. As
far as can be seen, there is not the
slightest objection to it.
The Hon. A. K. BRADBURY.-That
could be because there is no recording of any offence. Probably that is
why they are prepared to accept it.
The Hon. R. J. HAMER.-It is a
feature of this scheme that no conviction is recorded. All those who
are connected with the scheme-the
two Ministers, the Commissioner of
Motor Transport and the superintendent in charge of the traffic policeare convinced that this scheme
has made a real impact on road
safety.
The Hon. R. W. MAY.-Do the
policemen in New South Wales have
to apprehend offenders, and collect
their licences or send them tickets
later?
The Hon. R. J. HAMER.-The
policeman can do either. In any case
the drivers have to be apprehended.
The tickets can be handed to them
when they are apprehended or sent
to them later. There is no lack of
apprehension.
The Hon. R. W. MAY.-Are they
required to apprehend them?
The Hon. R. J. HAMER.-Yes.
The Hon. A. J. HUNT.-It is not
an owner-onus Bill.
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The Hon. R. J. HAMER.-There is
no owner-onus in this scheme.
The Hon. I. A. SWINBURNE.Will it be necessary under this Bill
for offenders to be apprehended on
the spot?
The Hon. R. J. HAMER.-Yes.
The Hon. P. V. FELTHAM.-Are you
certain that this Bill requires that an
offender must be apprehended when
he commits the offence?
The Hon. R. J. HAMER.-The Bill
does not obsolutely require it, neither
does the existing law require it. This
Bill does not embrace the principle of
owner-onus. It makes no change in
the existing law.
The Hon. P. V. FELTHAM.-It is
possible, under the Bill, for a man
not to know that he has been seen
committing an offence, and later for
the detecting police to send him a
notice through the post.
The Hon. R. J. HAMER.-That is
so, only to the same extent that it
is now possible to send a summons
through the post. I took Mr. May's
question to mean that there was
something in the Bill which allowed
a greater latitude in these matters
than does the existing legislation.
The Bill does no such thing. The
offender must be apprehended, otherwise there is no way of knowing who
was the driver of the vehicle involved.
The Hon. I. A. SWINBURNE.Would it not be better to make the
legislation more specific?
The Hon. R. J. HAMER.-I am
quite prepared to look at that aspect,
because it was never intended that
this measure should make any change
in the existing situation in that
respect.
I discussed this matter with the
man who knows most about it in
New South Wales, namely, Inspector
Chaseling, who is in charge of the
traffic police in that State, and he
estimated that whereas previously
his men spent on the average two
days patrolling on the roads and three
other days of their working week
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partly on the road and partly preparing paper work, summonses,
reports, affidavits and attending
court, now they are spending on an
average four days each week on the
roads. It meant to him an increase
of at least 50 per cent. in the men
actually available for road patrol
duties.

Wales, where 80 per cent. of the
traffic infringement notices are paid,
leaving only 20 per cent. which may
not be paid either because the defendant wishes to go to court and
defend himself, or because, through
laziness or not being at home he fails
to respond to the invitation contained
in the notice.

On a previous occasion in this
House, I gave an estimate of
the time involved in connexion with
a single summons issued for a
traffic offence through the courts.
It amounted to something like
five man-hours from the time
that the offender was apprehended to the time that the court
case took place and the fine was
actually collected. No one can .~ay
whether that estimate is completely
accurate, but it is close.

There may' be cases of lassitude
or laziness, but there is also a high
degree of acceptance by the motoring
public of this system of meeting
the penalties for minor offences. In
Victoria, the best estimate is that it
would involve at least 50,000 minor
offences a year out of a total of
approximately 120,000 traffic offences
to which this procedure could apply.
On the most conservative estimate,
this measure could save the time of
police to the extent of 200,000 manhours a year-that is, allowing something like four man-hours for each
offence.

The Hon. W. O. FULTON.-How
does that compare with the time
which was taken to apprehend the
recent gaol escapees?
The Hon. ARCHIBALD TODD.-And
what about the number of policemen who were used in seeking the
escapees?
The Hon. ~. J. HAMER.-I agree
that it took a long time and quite a
number of policemen to find the
escapees. Most of the man-hours
occupied in connexion with summonses-about 120,000 summons
are issued yearly in Victoria-relate
to cases in which the defendants do
not appear in court. Many honorable
members have been present in court
when one case after another has
been heard and only in a few
instances have the defendants appeared.
It is true, as Mr. Galbally stated,

that this system is outside the ordinary legal system for imposing penalties. It is also true that, in the vast
majority of cases, an offender is quite
prepared to pay a fine, and probably
he would pay it in the first place if
there was any way of doing so. That
is the experience in New South

Legislation similar to the measure
now
under
consideration went
through the New South Wales Parliament with the support of all parties,
and the only complaints which are
now being received in that State are
those from motorists who have not
received infringement notices and
who feel that they are entitled to
them. Motorists complain to their
members of Parliament that policemen spot them committing infringements but that they receive no infringement notice and look like
receiving a summons and having to
appear in court.
The Hon. J. M. WALToN.-The
motorists complain because they may
have to face a more serious charge
in court.
The Hon. R. J. HAMER.-That is
so. If there was a strong body of
opinion against this type of legislation
and it was felt to be contrary to the
interests of British justice, one would
expect the National Road Motor
Association, which represents motorists in New South Wales, to make a
protest, but that organization has
accepted the scheme as being the
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only practicable one, having regard
to the increased numbers of motorists and motor vehicles on the road.
The Hon. J. M. TRIPOVICH.-Is it
not a matter of convenience rather
than justice?
The Hon. R. J. HAMER.-It is one
of convenience to the motorists.
The Hon. J. M. TRIPOVICH.-It
appears to be more convenience than
justice.
The Hon. R. J. HAMER.-I agree.
We have heard from the other side
of the Chamber that there is some
alleged invasion of British justice in
this system, but I remind members of
the Labour party that their colleagues
in New South Wales adopted an exactly opposite view. This would be
supported by the following quotation
from the New South Wales Hansard,
the remarks emanating from Mr.
McMahon, the Minister of Transport:In drafting the relevant provisions of the
Bill, we have had the advantage of studies
made of similar systems elsewhere, and I
feel confident that the Leader of the Opposition will be satisfied, when I have finished
describing the provisions of the measure,
that proper safeguards have been incorporated to prevent abuses. I am certain,
too, that all honorable members will be
satisfied that the legislation has been devised in such a way as to ensure that
the "ticket system" will not impair any
of the traditional safeguards of the British
system of justice.

I am glad to say that the Leader of
the Opposition in New South Wales
was satisfied, as was the Leader of
the Country party, and all supported
the legislation.
The experience in New South
Wales throws some doubt on the
attitudes which have been adopted
concerning the legislation in this
Chamber. I hope it is not too
much, even at this late stage,
to ask honorable members to keep
their minds open on this subject,
and to have a really good look at the
provisions of the Bill to ascertain
whether it is a new code of administrative justice outside the ordinary
course, or whether the minor offences
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with which it deals are not of the
same minor nature as parking
offences concerning which I do not
hear a great deal of demur. The
types of offences with which this
measure mainly deals are errors of
judgment or actions against order and
discipline on the road, rather than
reprehensible breaches of the traffic
laws, such as the more serious motoring offences.
The Hon. P. V. FELTHAM.-There
is a big difference between parking
and traffic offences.
The Hon. R. J. HAMER.-Jf it
exists, it is extremely narrow. This
measure deals with such offences as
not keeping quite far enough to the
left, or not having a proper set of
lights working, and so on.
The Hon. I. A. SWINBURNE.-The
offences envisaged in this Bill
are associated with moving vehicles,
whereas parking offences relate to
stationary vehicles.
The Hon. R. J. HAMER.-The Bill
deals with only minor traffic offences.
If honorable members feel that one
or more of the offences enumerated
in the Bill ought to be regarded as
something other than a minor offence,
the Government will be prepared to
re-examine it. The Bill is meant to
get rid of a number of cases relating
to minor offences which are cluttering up our courts. I commend to the
House the editorial in to-day's Age,
which sets out the position fairly and
in a straightforward manner.
The Hon. I. A. SWINBURNE.-The
article was good as far as it went.
The Hon. P. V. FELTHAM.-The
Age is improving. Each time it writes
on the subject someone must be
telling them what is in the Bill.
The Hon. R. J. HAMER.-I hope
we are all improving. That is why we
have revived this discussion. Before
long, I hope we will be able to convince the Country party concerning
this legislation.
I stress that this
Bill gives the police no extra
powers; they will not be able to
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impose or collect fines. It will give
motorists, by the authority of Parliament, an option which they did not
have before, namely, that of paying a
fixed penalty in order to dispose of a
minor traffic offence.
The Hon. P. V. FELTHAM.-That is
not correct. What about section 12
of the Road Traffic Act? The motorist
has always had an option.
The Hon. R. J. HAMER.-He has
never had the option of paying a
fixed amount to dispose of the need
for a summons.
I think the
House will accept the position that
the Government has not been
adamant concerning this Bill. A
number of reasonable suggestions
have been investigated, and some of
them have been incorporated in this
second version of the Bill. One of
the Country party's objections to the
original Bill was that it allowed a
persistent offender persistently to
offend and to pay minor fines by
way of penalty without incurring
convictions.
The Government has
at all times recognized this objection, but it has also thought that
it was far out-weighed by the
other advantages which the Bill provides, bearing in mind the minor
character of the offences with which
the measure deals.
The Hon. J. M. TRIPOVICH.-Would
you extend the same principle to
minor offences under other Acts of
Parliament?
If a person was
detected committing some minor
offence, would you agree to his
having the option of paying a fine?
The Hon. R. J. HAMER.-I would
be prepared to look at any suggestion along those lines.
The Hon. J. M. TRIPOVICH.-Is not
the principal reason for this measure
to get the policemen out of the
courts?
The Hon. R. J. HAMER.-Yes. It
is not only a question of convenience
for motorists; the Government aims
at using more police patrols on the
road, thereby making the best
use of the uniformed members of
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the Force. The Bill would not be
justified nearly as much as it is if
all it did was to provide convenience
to the motorists to pay a penalty and
thus dispose of the matter.
The
aspect of road safety is vitally important.
It is the view of the people who
are concerned with the matter in
New South Wales that the new legislation has made a great contribution
to road safety. As a result of the
introduction of the legislation in
that State, they have been able to
put 50 per cent. more patrols on the
roads, and this enables motorists to
be kept under better control. Mr.
Bradbury challenged me to say how
much effect it had had in New South
Wales, but that information is not
readily available.
The Hon. A. K. BRADBURY.-The
police in New South Wales cannot
supply any specific information in
that regard.
The Hon. R. J. HAMER.-That is
so; it is only an impression, but with
the implementation of the legislation,
the road safety figures have improved.
I cannot take it any further than that.
All one can do is ask people who
ought to know, and, if that is their
impression, it is worth considering.
The Hon. ARCHIBALD TODD.-Take
the case of two motorists who are
alleged to have committed similar
offences on the road. One elects to
take the on-the-spot ticket, and no
conviction is recorded. The other
man considers that he is not guilty
and decides to go to court; he defends
his case and loses it, and a conviction is recorded against him. How
can the Minister justify the application of that principle?
The Hon. R. J. HAMER.-I had
better correct Mr. Todd's impression.
This is one of the changes made in
the Bill in response to just such an
objection, that a person who goes to
court and defends himself should not
be penalized. A provision will be
found in the Bill which states that
there shall be no conviction against
the person concerned, in either case.
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The Hon. I. A. SWINBURNE.-You
went the opposite way to what we
wanted you to go.
The Hon. R. J. HAMER.-There are
opposing opinions on this scheme,
and we have to steer a careful course.
The Hon. ARCHIBALD TODD.-What
record do you propose to keep of a
careless driver who is constantly
caught and elects not to go to court?
The Hon. R. J. HAMER.-I am
about to mention that point, because
it is a matter which I desire to put
to members of the Country party who
have all along accepted the purpose
of this Bill, that is, the saving of unnecessary police time in court when
there is no contest and when they
could be better employed on the road.
Views have differed as to how that
result may best be achieved.
We
have examined a Country party proposal that some form of default
summons should be issued. Weare
averse to that suggestion because it
only half covers the proposal; the
summons must still be served, and at
least half the present amount of
police work would be involved. That
proposal does not go as far as we
should like to go.
I shall deal now with the other
objection that persistent offenders
can get away time and again with a
small monetary penalty and never
have a conviction recorded, or a
larger penalty inflicted on them by
reason of their persistent offences.
We would be prepared to discuss an
amendment to the Bill designed to
deprive a persistent offender of the
benefits of the on-the spot procedure.
The outline proposal which I submit
to the House for discussion is along
these lines: Where a certain number
of infringements have been recorded
and penalties paid-The Hon. D. J. WALTERS.-What
does the recording consist of?
The Hon. R. J. HAMER.-Records
must be kept of the infringement
notices. Such a record will never be
brought into court.
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The Hon. D. J. WALTERS.-It will
not be a record in the nature of a
record of convictions?
The Hon. R. J. HAMER.-No.
There has to be some record-call it a
receipt if you like-in order to assess
whether a person is a persistent
offender. I am not disposed to say
how many infringements would constitute a persistency, but it could be
half a dozen. It should be possible to
devise an amendment which would
give the Chief Commissioner discretion, subject to an appeal to the court
if desired-I would desire it-under
which he could endorse on a person's
licence a notice to the effect that
he was not entitled to be dealt with
under the on-the-spot procedure.
That would ensure that for all future
infringements he would receive a
summons to attend court and, if
found guilty, would have a conviction
recorded against him for the future.
The Hon. A. K. BRADBURY.-If all
of these minor convictions were
recorded throughout the State, would
there not be quite a lot of work
ascertaining whether a man had
offended previously?
The Hon. R. J. HAMER.-No. I
have seen the way in which it is done
in Sydney, and it is not a difficult
matter. It is an essential record.
There has never been any doubt that
infringement notices would have to be
recorded in some way. The record of
convictions of an offender who is
brought into court on a second or
third occasion affects the future penalty. The record to which I am referring is a note or record of facts,
and is a different matter altogether.
The Hon. I. A. SWINBURNE.-You
are bringing back the court records
in this proposal.
The Hon. R. J. HAMER.-I merely
want to outline the proposal which
will be the subject of discussion if
members see fit to consider it. It
would simply be a means by which
a persistent offender would be
deprived of the benefits, if one could
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call them that, of the on-the-spot procedure and ensure that in the future
such a person would get a
summons and come before the
court. I believe this system could be
adopted without doing violence to the
provisions of the Bill, and that it
would meet, perhaps on some sort of
half-way ground, one of the chief
objections which the Country party
has always had to this measure.
I do not propose to traverse the
provisions of the Bill. The Government strongly desires that members
of this House should again examine
this measure to see whether there is
any reasonable basis on which it may
be accepted. The whole object of
the Bill is road safety. I am pleased
to say that last year the death roll on
the roads in Victoria fell in an
absolute sense below the rate for the
previous year. Having regard to the
60,OOO-odd new vehicles on the road,
this was a ~ubstantial improvement.
I believe that from all sorts of
angles the road toll is being gradually
reduced, but from experience in New
South Wales, in many Canadian
Provinces and States of the United
States of America, this is a measure
which would very largely contribute
to a further improvement.
The
principles contained in this measure
have found acceptance in our sister
State, and for that reason, among
others, I ask the House to have
another look at this Bill to see
whether it is prepared to make a real
contribution towards the solution of
one of the greatest and most difficult
problems of our time.
The Hon. J. W. GALBALLY (Melbourne North Province) .-1 moveThat the debate be now adjourned.

I suggest that the period of adjournment be until Tuesday of next week.
In the meantime, I commend the
Government's consideration to applying this principle to all forms of litigation because the courts are so
dilapidated and so congested that it
is almost impossible to have a case
heard; we will have to have on-thespot justice generally.

(Infringements) Bill.

The Hon. I. A. SWINBURNE
(North-Eastern Province) .-1 support Mr. Galbally's suggestion that
the debate be adjourned until Tuesday next and, on behalf of the
Country party, I wish to say that we
are prepared to meet the Minister to
discuss the proposals which he has
put before the House.
The motion for the adjournment of
the debate was agreed to, and the
debate was adjourned until Tuesday,
April 21.
The sitting was suspended at 6.24
p.m. until 8.1 p.m.
R.S.L. WIDOWS AND WIDOWED
MOTHERS' TRUST PATRIOTIC
FUND BILL.
The debate (adjourned from April
8) on the motion of the Hon. L. H. S.
Thompson (Minister of Housing) for
the second reading of this Bill was
resumed.
The Hon. D. G. ELLIOT (Melbourne Province).-This little Bill is
strong in human content, and for that
reason it is very welcome on this
side of the House for, as a party of
progress, we contribute in every
sense of the word to the manifestation of human rights. The Bill validates a procedure long in use in the
interests of widows and widowed
mothers of deceased soldiers. It
ra tifies and adds to a deed of trust
which dates back to the year 1919,
just after the first world war, which,
I am sure, brings back to you, Mr.
President, many pleasing memories.
I always remember that, during the
first world war there was in London
a magnificent show which proved to
be a great hit. I refer to the Bing
Boys of Broadway, in which George
Robey and Violet Lorraine starred.
I hear a laugh of appreciation from
my very good friend, Mr . Walters.
No doubt both he and you, Mr.
President, enjoyed that show.
Your memory of the past Mr. President, is no doubt more vivid than
mine. Old cylindrical recordings indicate that show business during the
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first world war was certainly very ac- Mr. Elliot mention the song" If You
tive. In the show, possibly the feature Were the Only Girl in the World".
song was, "If You Were the Only I suppose he was alluding to the
Girl in the World," which was sung . widows and mothers of men who did
by George Robey and Violet Lorraine. not return. This particular trust has
If my memory of show business does a very interesting history. When it
not serve me correctly on this occa- was originally formed, there was only
sion, I shall appreciate it, Mr. Presi- a comparatively small amount of
dent, if you will correct me. This money involved, namely, £10,000.
particular song is somewhat tied up That sum of money purchased sevenwith the Bill now before the Chair, teen houses at an average cost a little
because, after all, there were loved under £600 each.
ones left behind, and many of them
In those cottages were settled
became widows or widowed mothers
seventeen
war widows or mothers of
of deceased servicemen of the 1914men of the first world war. In those
18 conflict.
days, the rental was lOs. per week,
A large sum of money was given but gradualIy it rose to 37s. 6d. a
by the returned soldiers' league to week, until the time came, roughly in
the State War Council for the benefit 1954, when the trust realized that the
of widows and widowed mothers of cottages were uneconomic, and
ex-servicemen. I understand that thirteen of the seventeen were sold,
the
amount
in
trust
is
at leaving four in existence to-day. The
present in excess of £260,000, reason that those four cottages are
and that is quite a tidy sum. How- now in existence is that people are
ever, there is some legal doubt still living in them and no one is
whether this sum of money can be asked to leave those cottages.
used to help widows and widowed
In 1954, with the money that was
mothers of ex-servicemen from subreceived
from the sale of the cottages,
sequent wars such as the second
which was very much in excess of
world war and the Korean war.
the actual amount paid for them,
All this Bill does is to create a together with money received from
supplementary deed which enables other sources such as the Commonthis fund to be used legally to wealth Government, Poppy Day
help widows and widowed mothers appeals and the Sunball football comof the second world war. The petition, the trust has raised a fair
measure has the support of the amount of money with which it has
returned soldiers' league as well built flats and purchased a very large
as the Patriotic Funds Council of home, which has been turned into
Victoria and, naturally, it has nineteen flats for the widows and
the full backing of the Labour mothers of ex-servicemen. To-day,
party. I think we all agree in this that particular trust has grown
Chamber that it is a manifestation from roughly £10,000 to the large
of the words "Lest we forget ". Let sum of a little over £250,000.
us never lose sight of the security
There are living in those homes 105
that we should ever be ready to pass
to the dependants of those who have widows and mothers of servicemen
given their lives for this country who died from war service. In the
so that we .may remain secure in original trusts-many were formedthe trust deeds in most cases set out
our way of life. Therefore, we have that they should be for the widows
a great deal of pleasure in support- or orphans of servicemen of the first
ing this measure.
world war. Since then, there has been
The Hon. D. J. WALTERS a second world war and the Korean
(Northern Province) .-1 have very war, and we have also had the
much pleasure in supporting this Bill. Malayan campaign. Moreover, there
I was particularly interested to hear are still a few old men from the Boer
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war. Very wisely, the trustees of this
particular fund have asked the
Gbvernment to alter the trust deed
so that the widows and mothers of
men who have died from war service
either during the war or since the war
should be permitted to occupy those
homes when they become vacant.
I desire to commend the work of
the Returned Sailors Soldiers and
Airmen's Imperial League of Australia
in many aspects. The work of this
body consists of looking after those
people who cannot care for themselves-the sick and the aged diggers. Only last week I had an experience with an old digger of the
first world war who was living on
the banks of the River Murray. We
managed to get him into that very
fine home at Frankston which is
beautifully furnished and whose
rooms provide every facility for looking after old diggers who, in many
cases, have been living lives of
poverty. Along with its other activities, the Returned Sailors Soldiers and
Airmen's Imperial League of Australia
nurses and cares for the widows and
the mothers of ex-servicemen, and it
is difficult to praise the work of the
organization highly enough.
I believe every returned soldier, in
whatever war he fought, should
belong to that body, which is deserving of high commendation for the
work it does in providing homes for
the people mentioned in this Bill, and
that is not the least of its activities,
by any means. On behalf of my party
I am very pleased to support the Bill,
and I desire to congratulate the
Government upon bringing in this
measure on behalf of the trustees. I
also congratulate the trustees of the
Returned Sailors Soldiers and Airmen's Imperial League of Australia
as well as the Returned Sailors
Soldiers and Airmen's Imperial
League of Australia generally, for
the work they are doing.
The Hon. P. V. FELTHAM
(Northern Province).-The remarks
I have to make will in no way detract
from the support which my party is

giving to this Bill, but I am rather
interested in one aspect of the
measure, namely, that it treats the
Patriotic Funds Council of Victoria
as being a live and active body,
assuming that it is exercising all the
full powers given to it by the Patriotic
Funds Council Act, which appears in
the statute-book. If honorable members care to look at the recitals, they
will see that the Patriotic Funds
Council, as late as the 19th day of
February, 1964, gave its approval to
a particular trust deed.
Quite recently, on behalf of certain
soldiers, I applied to the Patriotic
Funds Council to exercise certain
powers given to that body which
appear in the Patriotic Funds Council
Act. The powers are quite clear and
unmistakable, but I was informed by
the Patriotic Funds Council's secretary, Mr. Press, that the opinion of
the Victorian Crown Solicitor was to
the effect that the Patriotic Funds
Council of Victoria, so far as exercising these powers was concerned, was
virtually fu.nctus officio-it had
finished and discharged its functions
so far as the State of Victoria is
concerned-and the Crown Solicitor
had advised the Patriotic Funds
Council that it should not exercise
the powers contained in the Act because they had been exhausted by
process of time since the second
world war. I ask the Minister of
Housing, as the Minister responsible
for introducing this very worth-while
Bill in this Hous'e, if he will please
look into that position. We should
either abolish the Patriotic Funds
Council as a time honoured and timeworn institution that is no longer
required or completely reaffirm its
powers.
The Hon. R. W. MACK.-It still
functions in respect of trust funds.
The Hon. P. V. FELTHAM.-I am
very interested in the interjection by
the Minister of Health on this point.
I shall elaborate. There is contained
in the Patriotic Funds Act power for
the Patriotic Funds Council to apportion patriotic trust funds between

R.S.L. Widows and Widowed Mothers' [14 APRIL, 1964.] Trust Patriotic Fund Bill. 3633

other trust funds. If certain situations arise in which an original fund
or its beneficiaries drop out of
existence, the council is given the
power to apportion those funds ~y
recommending that an Order. ~n
Council be passed. The PatrIotic
Funds Council had been asked to exercise that power and has thoroughly
approved of the proposal. I even
offered to draw up the required Order
in Council, even though Mr. Mack
might think I am not much of a
draftsman.
The Hon. R. W. MACK.-I have not
suggested any such thing.
The Hon. P. V. FELTHAM.-I
offered to do that in order to save the
council trouble.
However, Mr.
Press, its secretary, in great distress
said that it was the Crown Solicitor's
opinion that these powers could no
that so
longer be exercised,
many years had passed since
the first world war that the
purposes of the Patriotic Fund
Council had passed away. In the
words of the lawyers, the council was
functus officio. It had finished its task,
and all that was left for it was to be
an awful nuisance to those controlling poor little funds by demanding audited accounts every year.
Nobody likes to be left in that unhappy state, so I repeat that the
council should either be abolished or
its powers reaffirmed. I assure the
Minister of Housing that I am not
reciting a fanciful case but one that
has arisen in my own experience
within the past few months.
The Hon. W. O. FULTON (Gippsland Province) .-1 support my
colleagues, Mr. Walters and Mr.
Feltham. I was very interested to
hear the remarks of Mr. Feltham. I
think the Minister of Housing will be
well advised to look into the matter
outlined by my learned colleague.
I feel that as time goes by
many of these institutions that
have been created become forgotten. They are not kept in
the picture.
Mr. Feltham has
taken some time to investigate the

matter he has raised, and I appeal to
the Minister to investigate the position and inform the House.
As a person who was interested in
the Returned Sailors Soldiers and
Airmen's Imperial League of Australia in its early days and as one who
has taken an active part in its
organization, I cannot but admire the
work that it has done over the years,
more particularly that done on behalf
of the returned men who had fallen
by the way and who, in many cases,
were not assisted by the Repatriation
Department. The part the league
has played in assisting the widows
and other dependants of these men -is
a great credit to its leaders over the
many years since its formation.
Although I was not in Australia at the
time, I understand that the league
was formed in 1915 when men who
fought at Gallipoli returned to this
country. Those who followed built
Thousands of
wisely and well.
pounds have been spent each year
in providing medical services and
other assistance for widows and children of former servicemen. As is
detailed in the schedule to this Bill,
money has been invested in various
ways for the welfare of widows and
widowed mothers of ex-servicemen.
As an illustration of how times have
changed, at one stage lOs. a week
was charged as a nominal rent for
homes and this has now been increased to £2. That was to be
expected as a natural result of the
increase in building costs, but there
is no doubt that the money that has
been raised has been well invested.
Widows and widowed mothers of
servicemen in the first world war
have been assisted, and perhaps one
or two widows of men who fought
in the South African war. However, it is now deemed that the trust
deed does not provide the power to
make available assistance to widows
and widowed mothers of men who
served in the second world war and,
as was pointed out by Mr. Walters,
in the Korean war and in the Malayan
campaigns.
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I have not gone into this question
myself, and I would like the Minister
to assure me whether the proposed
change in the legislation will be wide
enough to cover assistance to widows
and widowed mothers of men who
may serve in the days that lie ahead.
In asking for this information, I do
not want to be regarded as a warmonger, but the signs in the world
to-day, particularly close to the
shores of Australia, show that war is a
possibility. It is always wise when
amending legislation to make provision for eventualities.
This measure appeals to me particularly at the present time because
we are approaching Anzac Day, one
of the great days in the history of
Australia. The fact that 49 years
after the landing at Gallipoli we are
dealing in this Parliament with a
measure which will help the women
folk of men who served in that and
other campaigns, illustrates to me,
just as it did to Mr. Walters, what
the league has done. Ever since I
returned from the first world war, I
have held the league in the highest
regard and have endeavoured to see
that its good name has been upheld
right throughout the State and the
country. It is only by the work of
those who have been closely associated with the league on the human
side-I am not so much concerned
about the other side of its workthat makes one realize how valuable
it is. Some men have said that they
would not join the league because
they would not get anything out of
it. I have told them that they
should have regard to what they
can put into the league. That is
what really counts. By so acting,
we are helping those who cannot
help themselves. I commend the
league for its work and the trustees
of the fund to which we are indebted
for their foresight and business acumen in handling their investments
as wisely as they have.
I could spend some time recounting
the activities of the league and highlighting the services they have provided, but that is not necessary. I
The Hon. W. O. Fulton.

commend the Government for this
proposed alteration to the legislation,
and conclude in the hope that the
Minister of Housing will be able to
assure both Mr. Feltham and myself
on the points we have raised.
The motion was agreed to.
The Bill was read a second time
and committed.
Clause 1 was agreed to.
Clause 2 (Ratification and approval
of trust deed).
The Hon. L. H. S. THOMPSON
(Minister of Housing) .-Replying to
the remarks of Mr. Feltham, it is with
a degree of fear and trepidation that
I clash with any opinion given by the
Crown Solicitor. However, on consulting the Patriotic Funds Act 1958,
I see that the council is given
power to regulate and control subscriptions, collections and contributions to patriotic funds. In subsection ( 1) of section 3 of the Act
" patriotic fund" is defined as meaning any fundfor any purpose in connexion with any proclaimed war and in particular for any of
the following purposes, namely:(a) For the relief of distress occasioned
by the war whether in Victoria or
elsewhere in the British Dominions
(b) For the equipment in whole or in

part of any portion of Her Majesty's
naval military or air forces or of
the naval military or air forces of
the Commonwealth including the
equipment of any
ambulance
hospital or hospital ship.
(c) For the supply of comforts and conveniences to officers and members
of the said Forces . . .

Therefore, the point at issue seems to
be what does "the war" mean?
Does it refer to the first world war
only. If so, the Crown Solicitor's
opinion would have validity. However, sub-section (3) of section 3 providesIn this Act the expressions "any proclaimed war" and "the war" shall be
deemed and taken to refer to any war or
hostilities or special assignment(a) In which any of the naval military or
air forces of Her Majesty or of the
Commonwealth of Australia have
been or may hereafter be engaged.
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The Hon. P. V. FELTHAM-You are and Norman David Wilson, Henry
all on my side.
. Donath and Norman Stanley Osborne,
appointed by the Returned Sailors
The Hon. L. H. S. THOMPSON.- Soldiers and Airmen's Imperial
It would appear from reading that League of Australia. I wish to pay
provision that the present activities of full tribute to those men and their
the Patrotic Funds Council-and it is predecessors. I believe honorable
active-are fully covered by the Act members generally will agree that if
under which it is operating. Never- a fund can be increased from
theless, in view of what Mr. Feltham approximately £10,000 to over
has said, I shall hasten to check on £260,000 and still act in the interests
the reason for the opinion of the of so many people, the trustees of
Crown Solicitor.
that fund deserve the highest comI do not want to refer in detail to mendation. To those trustees of the
what Mr. Walters and Mr. Fulton have past and to those of the moment, my
said, but in view of certain im- party pays its tribute.
pending happenings, this could well
The clause was agreed to, as was
be the last occasion on which I am the schedule.
handling a Bill in this Chamber to
The Bill was reported to the House
which both Mr. Fulton and Mr.
Walters have spoken, and on behalf of without amendment, and passed
myself and my party, I should like to through its remaining stages.
say how very sorry we are that they
will be leaving this institution. PerHOME FINANCE
haps it was appropriate that this Bill
(RECONSTITUTION OF TRUST)
should be the measure involved. They
BILL.
are both distinguished soldiers of the
The debate (adjourned from April
first world war, which was probably
the most difficult of any war in which 8) on the motion of the Hon. L. H. S.
to fight, and we have noted the ser- Thompson (Minister of Housing) for
vice they have given to ex-service- the second reading of this Bill was
men and others in this institution as resumed.
the years have gone by. Mr. Walters
The. Hon. J. M. TRIPOVICH
is one of the most likeable arid fair- (Doutta
Galla
Province) . -This
minded members of this House. Mr. amending Bill proposes the reconstiFulton was a dedicated Minister of tution of the Home Finance Trust,
Health and has been an ardent advo- which has become necessary by the
cate of the interests of Gippsland. impending retirement of the chairThe House will be the poorer for their man of the Trust, Mr. Ebbels. The
retirement.
fact that co-operative societies, cooperative
housing societies and the
The Hon. D. G. ELLIOT (Melbourne Province) .-In supporting the Home Finance Trust have developed
remarks of the Minister of Housing, rapidly has also made it necessary
perhaps I can say that with the pass- for the Government to decide to
ing of this Parliament we shall not appoint a permanent chairman of the
forget them. I certainly would like Home Finance Trust.
those remarks to apply to Mr. Walters
The Government consulted Mr.
and to Mr. Fulton. I think we should Ebbels on this measure and utilized
also register our deep appreciation the vast knowledge that he has
of the band of men who have acted gained as Registrar of Co-operative
as trustees for this very worthy cause Housing Societies and chairman of
throughout the years. The present the Home Finance Trust in deciding
trustees are Cuthbert Oswald Harry, on the course it should take in relaWilliam Haney Hall and Francis tion to the Trust. Therefore, because
James Eric Gyngell appointed by the the Bill is based on the recommendaPatriotic Funds Council of Victoria, tions of Mr. Ebbels, members of my
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party have no hesitation in supporting it. The original co-operative
housing society legislation, which
was introduced by the previous
Labour Government, has impressed
both the people of Victoria and the
present Government, and I commend
the Government for the assistance
that it has given in developing the
societies. Some time ago, in making
some comments on co-operative
housing, I referred to the attitude of
tlie Liberal party when the Bill to
establish co-operative housing societies was before this House.
The Hon. G. W. THoM.-We have
always been in favour of them.
The Hon. J. M. TRIPOVICH.-I do
not want to weary the House with
opinions of members of the Liberal
party at the time, but they suggested that there was some comparison with the Russian system,
that it was a form of totalitarianism
and that the Labour Government had
introduced the Bill to provide a job
for a defeated member of Parliament.
I invite Mr. Thorn to read debates on
that Bill.
The Hon. G. W. THOM.-I can remember what Mr. Dedman said.
The Hon. J. M. TRIPOVICH.-Mr.
Dedman was never a member of this
Chamber.
As the Minister of
Housing said in his second-reading
speech, the number of co-operative
housing societies has now reached
784, and because Mr. Thorn is a
secretary of some of these societies
I am sure he realizes the great part
that these organizations play in
assisting people to obtain homes. In
addition, the ordinary co-operative
societies have played a great part
in the development of our public and
civic life.
I believe in gIvmg credit where it
is due, and I give credit to the present
Government for establishing the
Home Finance Trust, which has
extended facilities for financing
homes and was also responsible for
saving the homes of people who had
entered into contracts to purchase
homes on a long-term basis without adequate security of long-term
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finance. In another place, mention was made of one particular
organization which nearly brought
about disaster for many people who
were buying homes under long-term
loans. However, the Trust came to
the assistance of these people and
saved them from losing their homes.
I should like to mention a few
other organizations which also placed
home buyers at a disadvantage.
I
refer in particular to Sloan's Constructions Proprietary Limited and
the Denbigh Trading Company, whose
business did not measure up to the
modern conception of honest dealing.
There was also O.K. Constructions
Proprietary Limited.
At about the
time those companies were operating,
there was a rush to form so-called
permanent building societies, and I
think it would be wise if the Government, or some future Administration,
examined the question of just what
is a co-operative society and introduced legislation which would deter
the formation of organizations
similar to those to which I have
referred. Of course, many of these
societies have now gone out of
business, but unfortunately thousands
of people lost a lot of money because
of their actions and, in fact, were
threatened with the loss of their
homes.
Out of all this came the
Home Finance Trust.
I should also like co-operative
housing societies to get back to the
purpose for which they were
originally formed.
The
Home
Finance Trust as at present constituted consists of Mr. Ebbels as
chairman, Mr. P. A. Macpherson,
representing the Treasurer. and Mr. L.
G. Norman who is appointed by the
Governor in Council. Mr. Norman
is well known to me, and doubtless
to other honorable members, because
at one time he was the leader of the
Liberal party in another place. If the
Government is seeking to appoint as
chairman of the Trust a man who has
the qualifications to carry out that
job and has shown by his efforts in
the past that he is the best man for
the job, then neither I nor my party
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will object if a rejected member of
a political party is appointed as
chairman. I believe Mr. Norman has
done a good job, and I would raise no
objection to his continuing to give
The reservice to the Trust.
constituted Trust will consist of a
chairman appointed by the Governor
in Council, Mr. Macpherson representing the Treasurer, and an independent person also appointed by the
Governor in Council.
It was a Labour Government that
obtained the services of Mr. Ebbels,
and I should like to join with the
Minister, although I realize that
words of mine would be insufficient,
in praising the efforts, sincerity,
honesty and tenacity of Mr. Ebbels
and his desire to ensure that justice
is done on every occasion.
The Hon. R. W. MAcK.-And his
kindliness.
The Hon. J. M. TRIPOVICH.-Yes.
I do not think anybody who has gone
to the Home Finance Trust or to Mr.
Ebbels as the Registrar of Co-operative Housing Societies with a genuine
case has not received full co-operation
Mr.
from those organizations.
Ebbels has been the personification
of an efficient, sympathetic and capable public servant. On behalf of the
Labour party, I should like to place
on record our appreciation of his
services. Time moves on, and he has
attained the age of 65 years, which
is the age at which it is deemed that
one must retire.
We wish him
happiness in his retirement.
Clause 4 of the Bill contains the
only provision not associated with
the extension of the Home Finance
Trust and the appointment of a
permanent chairman. The provisions
of clause 4 place the onus on the
Trust for making reports and recommendations to the Treasurer, and I
believe this to be a wise provision.
Despite the fact that the original Act
might not have required it, I suggest
that the Treasurer would act only
on reports and recommendations of
the Trust.
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In another place, the Treasurer
said that it is possible that the Trust
will be deemed to be· a savings
organization, or a fringe banking
organization, to be recognized by
legislation which is proposed in
another Parliament. This may assist
home finance, and anything that can
be done in that regard has my support. This is the type of service
which is best offered on a non-profit
basis through co-operation, and
therefore has the commendation of
my party. I commend the Bill to the
House and wish Mr. Ebbels every
happiness in his retirement.
The Hon. I. A. SWINBURNE
(North-Eastern Province) .-On behalf of the Country party, I have
much pleasure in supporting this
measure, which is the culmination of
events arising from the establishment
some years ago of a small fund to
assist persons seeking housing. The
organization has grown to such a
degree that it is not possible for it
to function in a worth-while manner
within the present limits.
Chairmanship of the Home Finance
Trust was something tagged on to
Mr. Ebbels, as Registrar of Co-operative Housing Societies. The Trust
has now grown so much that it is
nigh impossible for one man to carry
out all the duties associated with it
as well as those connected with cooperative housing and co-operative
societies.
The Country party welcomes the
change which the Government proposes. Membership of the Board will
be increased from three to four, and
there will be appointed a permanent
chairman who will not have any responsibilities to the other bodies with
which Mr. Ebbels has been associated.
The new chairman will be responsible
for the Home Finance Trust alone,
and in my opinion that is the right
and proper procedure to adopt. I
have always advocated the principle
that a permanent officer should be
responsible for each housing function,
so that if any person wishes to see
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the official at the head of each section it should be possible for him to
do so.
.
I join with Mr. Tripovich and the
Minister in paying tribute to the work
which Mr. Ebbels has carried out in
the field of housing since his appointment years ago as Registrar of Cooperative Housing Societies. I do
not know of any member of the
Public Service who has been more
approachable or who has made himself available to attend to the wants
of members of Parliament and the
public in general more than Mr.
Ebbels. I have never gone to his office
when he was there or got in touch
with him otherwise without having
the utmost courtesy shown to me. On
his visits to Parliament House, Mr.
Ebbels has always made himself available for consultation in a most
friendly and helpful manner, and on
behalf of the party that I represent
I add my tribute to him for the work
that he has done.
Mr. Ebbels has been head of a
Department which has three major
functions to carry out, and their
growth has reached a stage where
it has become impossible for him to
have an intimate knowledge of every
Case placed before him. Now it is
proposed that authority to administer
the Home Finance Trust will be delegated to a full-time chairman, who
will have no responsibilities in the
other housing spheres.
I should like this principle applied
to some other instrumentalities, and
this might be the appropriate time
for me to get in a little plug for the
Country Fire Authority, another great
instrumentality which is in a somewhat similar position. I hope the
Government will appoint a permanent
chairman to that AuthQrity, so that
there will be similar avenues of approach.
I could speak at length about the
problems which this Bill covers.
Suffice it to say that when this little
baby was born some few years ago,
it was hoped that persons outside
The Hon. I. A. Swinburne.
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the ambit of the Housing Commission and the co-operative housing
movement
would
be
societies
assisted. I believe that it has fulfilled the promise it gave. I know
many persons in my province who
have been assisted by the Home
They are outFinance Trust.
side the scope of other housing
institutions-people with little chance
of borrowing money for the construction of a home except by paying exorbitant rates of interest, and
many of them have been assisted by
the Trust. From time to time, the
Act has been amended to make it
more applicable to persons really in
need of finance for home building.
Mr. Ebbels and other officers in his
Department have made a real contribution to the housing problem
throughout the length and breadth
of the State.
With the change of policy by the
Commonwealth Government on housing, the Home Finance Trust will play
an ever-increasing part in the administration of housing finance in
Victoria. A Minister for Housing has
been appointed in the Federal sphere,
and I hope he does not take over
entirely the functions of the State
Ministers of Housing.
The Hon. W. O. FULToN.-The
Commonwealth will take them over
if it can.
The Hon. I. A. SWINBURNE.-I
know that the Minister in charge of
the Bill has been a little worried
during the last few days lest the
Federal Government should attempt
to take over some of the functions
for which he is responsible in another
Department.
That is the only problem that I
foresee-that in connexion with
Commonwealth-State housing agreements, and in the application of
special funds that are being made
available, we in this State may find
ourselves becoming more and more
subservient to the dictates of Canberra. As one who has from time to
time opposed the principles of the
present Commonwealth-State Housing Agreement, I trust that we shall
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not get ourselves tied to a principle
laid down by our friends in Canberra
without dissent being expressed on
behalf of the States. If that position
should ever arise, I am sure some of
us will express ourselves strongly in
opposition.
In my opinion, there are no bodies
equipped to deal with housing better
than the State Parliaments and the
State Governments. Housing is an
intimate problem, and the closer it
is possible to get to such a problem
the better is the chance of solving
it. This is akin to problems handled
by local governing authorities. The
municipal council is the local governing authority closest to the people,
and it deals with intimate problems
arising from day to day in the different localities. I fear that control
from Canberra of the whole of housing throughout Australia would be
rather remote. We ought to keep as
much power and as much of the administration of housing within the
ambit of the State as possible, so that
this administration in the interests of
the people can be carried out in a
practical and human manner.
When I was associated with the
Ministry of Housing, I found that one
of the greatest difficulties in administering the housing Acts was to act
with humanity. I hate to think
that
we
might
have
remote
control, which would have a detrimental effect in that regard. We are
trying to build homes in this State
rather than houses. Whatever the
source of the money-the Housing
Commission, co-operative housing
societies, the Home Finance Trust,
the Commonwealth Government or
any other institution-the adminstration should be as close as possible to
the people, so that the human touch
can be retained and so that we shall
keep abreast of changing conditions.
I trust that the Minister of Housing will convey to Mr. Ebbels our
sincere appreciation of the manner
in which he has conducted the Home
Finance Trust and for the friendly
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manner in which he has always met
members of Parliament and the public in general.
The Hon. G. W. THOM (SouthWestern Province) .-1 join with
Mr. Swinburne' and Mr. Tripovich
in paying tribute to Mr. Ebbels
for the tremendously valuable job
he has done over many years in the
cause of housing in general. Having
come closely in touch with him in
my business affairs and as a member of Parliament, I can assure the
House that he is a beloved figure
in housing circles, and I endorse the
statements made by Mr. Tripovich
and Mr. Swinburne about his activities in this field. Mr. Ebbels has
put the co-operative housing societies
movement and the Home Finance
Trust on a high plane, and this
Parliament is grateful for the great
service that he has rendered.
I join with Mr. Swinburne in
his concern relating to the inroads
that could be made into State
housing activities by the Commonwealth.
I am perturbed about
inroads being made into State
affairs in general as a result of overlapping and confusion in various
spheres in which the Commonwealth
and State Governments are interested. The concern expressed by Mr.
Swinburne is timely. I believe that
the day is fast approaching when the
States should get together to consider
whether some policy applying to
State and Commonwealth spheres of
activity can be developed. This is becoming more and more important, and
I should like to see some definite step
taken to have this problem considered,
because every year it is becoming
more and more confUSing to the
people of the whole Commonwealth.
I express some concern about the
conflicting nature of terms for housing finance under the Home Finance
Trust and under the co-operative
housing movement. Under the Trust,
the value of a property upon which
a person may obtain a loan of 95 per
cent. must not exceed £5,000. This
conflicts with the maximum limits
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applicable in the co-operative housing society sphere. I believe that
this is a matter which should be
looked at somewhat carefully, because there could be competition for
money between the Home Finance
Trust and co-operative housing
societies. The subject is too important to allow a conflict of interest
to take place, and I should like the
subject of the maximum limits under
both forms of finance to be closely
examined.
I realize that the Home Finance
Trust was originally set up for a
particular purp~se, namely, to pr9vide avenues of home finance which
were not available through other
sources.
Sometimes I
wonder
whether we may be losing sight of
its original conception. I commend
the Bill, but I voice these early fears
that we may be forgetting what was
in mind originally.
The motion was agreed to.
The Bill was read a second time
and committed.
Clause 1 was agreed to.
Clause 2 (Constitution and Membership of Home Finance Trust).
The Hon. L. H. S. THOMPSON
(Minister of Housing) .-1 hasten to
endorse the remarks made by Mr.
Swinburne and Mr. Thorn on the
question of remote control in government. In the field of astronauts and
atomic physics, remote control is
very much the order of the day.
But if democracy is to continue to
function effectively, I believe remote
control must not be the order of the
day. In other words, government
must be close to the people. There
are two reasons for this. First, we
live in an age when educational
standards are rising. More and more
people are better equipped to take
an active share in the functions of
government. I believe it should be
possible for them to play that part
without jumping on an aeroplane and
travelling several hundreds of miles.
Of course, our distances are far less
in a sense than they were in the early
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days of Federation. Nevertheless, we
live in a country in which distances
are considerable.
It has been pointed out that New
Zealand and Britain get along quite
well with one Government. Those
countries each have a land mass of
about 100,000 square miles, whereas
Australia covers about 3,000,000
square miles. In other words, we
should continue to follow the examples s'et us by Canada and the
United States of America, countries
o.f a similar geographical area,
where the functions of government
are shared by a number of legislatures.
The Hon. J. M. TRIPOVICH
(Doutta Galla Province) .-1 should
like to know what protests the
Government has made in the channels
where they would really count in
relation to moneys available to the
State for housing. I understand that
the Federal Government has said that
the State Governments can have
more money for housing, but that this
would mean less money for other
purposes.
Let us not in this
Chamber start paying lip service to
remote control and to the States conducting their own affairs while the
Government agrees at conferences to
propositions forced on it by the
Federal Government without making
any public protest. I should like to
hear more on that question.
The Hon. L. H. S. THOMPSON
(Minister of Housing) .-Perhaps
the best example to offer Mr.
Tripovich is to point out that Victoria
was the State that contested the uniform taxation system in the High
Court and is the only State that has
consistently demanded the return of
its taxation rights. With regard to
the housing problem in particular,
one of the main subject-matters of
the last three housing conferences
has been Victoria's demands for
increased funds for slum reclamation.
We believe this is one of the pressing
problems of housing in Melbourne
to-day. If we are to step up our rate
of slum reclamation, it will be necessary to have more assistance from
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the Commonwealth without any
interference or strings attached to it.
I think Mr. Tripovich will agree that,
right through, Victoria has been most
ardent in its desire for the return of
its taxing rights.
The Hon. I. A. SWINBURNE
(North-Eastern Province) .-Now the
Minister has really opened up
the subject. It was he and his
Government who gave away the 30
per cent. of our Housing Commission
funds, which the honorable gentleman could have used for slum
reclamation purposes. Those funds
were handed over to the co-operative
housing movement to save the
societies raising money as was done
under previous Governments. If we
are going to fight this battle, let us go
back to where it started. The very
day it came into office this Government advocated, as it had in its
election policy, that 30 per cent. of
funds available to the Housing Commission should be used for cooperative housing. Of course, the
Federal Government wrapped its
arms around the Government, so to
speak, and said, "What a wonderful
scheme this is! It means we have to
provide less money for State housing." It was immediately accepted,
and the principle was extended all
over Australia on the ground that the
money was for the promotion of
home ownership. I know that the
Minister has proceeded to promote
home ownership.
I have nothing
against that, but there are certain
people in this country who have
some rights under the principle behind the foundation of the Housing
Commission, which was to provide homes for those people
who could not afford to provide their own housing. Now the
Minister states that there is no money
available for slum reclamation. There
would be money for this purpose if
the 30 per cent. that this Government
has transferred to co-operative housThe Minister
ing was available.
should remember that it was his party
which took this action, and he should
not blame everyone else for this.
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The Hon. L. H. S. THOMPSON
(Minister of Housing) .-1 do not
think that there was any suggestion
of blaming anyone else. I point out
that we did not give away any
money. We merely diverted it, our
suggestion being that 30 per cent. of
the money coming from the Commonwealth every year should go to the
co-operative housing movement. This
has been responsible for building up
the number of societies from 284
when this Government came into
office to 760 to-day. Honorable members should not run away with the
idea that we are giving away money.
Secondly, money for co-operative
housing has continued to flow in from
private sources under the Government
guarantee scheme. Of the total sum
of £105,000,000 used by the movement
since its inception, the amount of
£84,000,000 has come from private
sources and only £21,000,000 from
Commonwealth-State housing funds.
The clause was agreed to, as were
the remaining clauses.
The Bill was reported to the House
without amendment, and passed
through its remaining stages.
ADOPTION OF CHILDREN BILL.
The debate (adjourned from March
24) on the motion of the Hon. R. J.
Hamer (Minister of Immigration) for
the second reading of this Bill was
resumed.
The Hon. ARCHIBALD TODD
(Melbourne West Province).-This
is one of those measures which come
before the House as a product of
the conferences which are held
by the Commonwealth and State
Attorneys-General, under the auspices
of the Commonwealth, in an endeavour to introduce uniform legislation on certain subjects in the
Commonwealth and the States. The
subject of the Bill is a very important one and commands the sympathy of every person in the community.
Legislation which deals
with children always excites our
interest, and we approach it in a
very different frame of mind from
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that in which we consider ordinary
legislation, which may be contentious
and provide a battleground for
opinions from both sides of the
Chamber.
The measure now before the House
is in a different category, and I do
not suppose there is any problem we
face to-day which causes us to think
more deeply than that relating to
parentless children. One would imagine that it would be very easy for
a person to adopt one of these
children. We know that there are
more applicants to adopt children
than the number of children available. We realize that there must
be some firm control in deciding the
future of these children in order that
they shall be guaranteed a life comparable with that of children who
have natural parents.
The Act which this Bill will replace, if it is accepted by both
Houses, consists of only twenty sections. This much more comprehensive
measure contains 67 clauses and
consists of five Parts, one of which
contains five Divisions. Our first wish
is that the new Act will be successful
and achieve all the things expected
of it when it was drafted as the result
of conferences between the Commonwealth and State Attorneys-General.
Perhaps we cannot expect it to be
100 per cent. right from the start, and
probably from time to time points
will be discovered in respect of which
it will be necessary to amend the law
in order that it will work more
smoothly.
There are one or two points in the
Bill which are worthy of note. In
the past, provision has been made in
adoption proceedings for guardians
ad litem to appear on behalf of the
adopting parents and the child. In
many cases these persons were
philanthropic-minded people in the
community, who cared for young
unmarried expectant mothers and
other unfortunates in the community
who were desirious of having their
children adopted after birth. Under
the Bill, many of these people will
The Hon. Archibald Todd.
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not be able to act as guardians ad
litem any longer. From time to time,
it has been claimed that this has not
been a 100 per cent. efficient method.
Nevertheless the Bill provides for
representatives of charitable institutions-they cover a wide field
of hospitals, religious institutions,
homes, and so on-to act as
guardians ad litem, as well as the
Director-General of Social Welfare.
Possibly some people will assert that
the Bill confers too much power on
the Director-General of Social Welfare. At the moment, my party does
not agree with that contention. My
party believes that this is a good Bill,
which we hope will work. Of course,
it is possible that weaknesses will be
discovered. and, doubtless, Parliament will have no hesitation in
amending the legislation in order that
the best can be done for the children. The principle of the Bill is that
the welfare of the child shall be
paramount and, in the final analysis,
that is a good thing.
In his second-reading speech, the
Minister of Immigration mentioned
a book published by the United
Nations on the adoption of children
in various countries. This book is
well worth perusing so that one can
gain some idea of the methods in use
elsewhere in the world. When the
practices of other countries are surveyed and measured against this Bill,
it is possible that our legislation will
rank as good as any which is in
operation overseas.
Many of the provisions of the Bill
are praiseworthy.
The provision
which is designed to match the
adopted child as closely as possible
with the parents is a very good idea,
which should assist in disguising the
fact that the child has been adopted.
This provision commands our sympathy and good wishes. The proposal to impose an age limit between
the child and the adopting parents
should also be commended because
it would not be good for parents who
have reached the age of, say, 65
years, to adopt a child of one year or
less. This proposal is good because
it fits into the family scheme·
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that in which we consider ordinary
legislation, which may be contentious
and provide a battleground for
opinions from both sides of the
Chamber.
The measure now before the House
is in a different category, and I do
not suppose there is any problem we
face to-day which causes us to think
more deeply than that relating to
parentless children. One would imagine that it would be very easy for
a person to adopt one of these
children. We know that there are
more applicants to adopt children
than the number of children available. We realize that there must
be some firm control in deciding the
future of these children in order that
they shall be guaranteed a life comparable with that of children who
have natural parents.
The Act which this Bill will replace, if it is accepted by both
Houses, consists of only twenty sections. This much more comprehensive
measure contains 67 clauses and
consists of five Parts, one of which
contains five Divisions. Our first wish
is that the new Act will be successful
and achieve all the things expected
of it when it was drafted as the result
of conferences between the Commonwealth and State Attorneys-General.
Perhaps we cannot expect it to be
100 per cent. right from the start, and
probably from time to time points
will be discovered in respect of which
it wi11 be necessary to amend the law
in order that it will work more
smoothly.
There are one or two points in the
Bill which are worthy of note. In
the past, provision has been made in
adoption proceedings for guardians
ad litem to appear on behalf of the
adopting parents and the child. In
many cases these persons were
philanthropic-minded people in the
community, who cared for young
unmarried expectant mothers and
other unfortunates in the community
who were desirious of having their
children adopted after birth. Under
the Bill, many of these people will
The Hon. Archibald Todd.
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it is possible that our legislation will
rank as good as any which is in
operation overseas.
Many of the provisions of the Bill
are praiseworthy.
The provision
which is designed to match the
adopted child as closely as possible
with the parents is a very good idea,
which should assist in disguising the
fact that the child has been adopted.
This provision commands our sympathy and good wishes. The proposal to impose an age limit between
the child and the adopting parents
should also be commended because
it would not be good for parents who
have reached the age of, say, 65
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The Bill contains an important
provision which should cause honorable members to reflect deeply on
the principle involved. I refer to
the provision which introduces into
the Adoption of Children Act the
right for the State to make available
for adoption children whose parents
have left them in State institutions
and who show no further interest
in their welfare. It is a big departure when the State can take to
itself the right to say that certain
children, having been left in State
institutions, will be made available for
adoption, and that the children will
thereby be given the opportunity of
going into homes where they will
enjoy the kindness, sympathy and
upbringing which is enjoyed by ordinary children.
Possibly, we will
approach this provision with some
timidity; again, it is a question of trial
and error, and, if it is found unsatisfactory, or if it raises some objection in the community, Parliament
will no doubt re-examine it.
The Bill further provides that at a
certain age-I think it is twelve
years-a child will be called upon to
express an opinion whether it desires
to be adopted or otherwise. The provisions of the clause are well worth
examination by honorable members
in order that they can decide whether
this is a good idea. Clause 29. provides( 1) The Court may dispense with the
consent of a person (other than the child)
to the adoption of a child where the Court
is satisfied(a) that the person cannot after reasonable inquiry, be found;

That is, that the parents have deserted the child and left it in an institution-perhaps the parents have
separated, gone their own ways, and
shown no further interest in the child.
(b) that the person is in such a physical

or mental condition as not to be
capable of properly considering the
question whether he should give
his consent;
( c) that the person has abandoned, deserted or persistently neglected or
ill-treated the child;
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That is a fairly radical departure from
the existing legislation in so far as
the ill-treatment of children is concerned. We, in Australia, have heard
of some shocking examples of the illtreatment of children by individuals.
One case, which readily comes to
mind, involved a child who was
battered by one of the parents and
thrown out into the open and left almost to die. The community in general becomes revolted at incidents of
this type of ill-treatment to small children. Under this Bill, if a similar
case occurred, the child would be
taken and placed in an institution and,
if the parents were considered unfit
to look after the child, it could be
made available for adoption by decent
persons who would make good
parents.
(d) that the person has for a consider-

able period of not less than one
year-

that is a fairly short periodfailed, without reasonable cause, to
discharge the obligations of a
parent or guardian, as the case may
be, of the child; or
(e) that there are any other special circumstances by reason of which the
consent may properly be dispensed
with.

I am hopeful that the Social Welfare
Branch or the Director-General will
approach this clause carefully and ensure that there are no borderline
cases in which the parents of the child
will be deprived of their rights by
the child being adopted by another
family when such action is not
justified.
I repeat that the Bill contains a provision whereby, when an adopted
child reaches the age of twelve years,
it will be asked whether he or she
desires to be adopted. That is perhaps the most radical departure in the
Bill. Again, we must approach it
carefully and, for the sake of the
principles involved, we hope the legislation will be successful. My party
gives the measure its benediction,
hoping that the legislation, and other
uniform measures which have been
introduced by the various States, will
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produce the results which were expected by the conference of Attorneys-General.

tion was passed in Victoria, and
since then much has been done concerning it.

The Hon. W. O. FULTON (Gippsland Province).-This measure could
be described as an attempt to provide some justice to those children
in the community who have the great
disadvantage in life of not being able
to enjoy many of the privileges of
children born in more fortunate circumstances. I understand that this
is the first occasion on which the
States have come together and
attempted to deal with this important
question
on
a
Commonwealth
basis.
Although in his secondreading speech, the Minister of
Immigration said that differences
between the States could not destroy
the uniformity of the legislation, it is
interesting to note that the authorities
in Queensland have not agreed to the
adoption of children through the
courts; in that State, it is done on
an administrative basis. Of course,
as the Minister would know, this
practice is not uncommon in other
countries of the world. In some
countries where a great deal of
thought has been given to this question, adoptions continue to be carried
out on an administrative basis. I
have always considered that there
should be some other approach,
rather than through the courts, to
facilitate the adoption of children.
Likewise, I consider that neglected
children should not have to stand
the stigma of being charged in a court
before they can be taken over by the
Social Welfare Branch.

Although, as Mr. Todd stated, there
are a number of somewhat similar
sections in the 1958 legislation, there
are not many provisions in the existing Act which cover the essential
principles of this Bill. Under the
1958 Act, the Director-General is empowered to take steps concerning
children who have been neglected,
and, he has the power, under certain
circumstances, to agree to adoptions.
That is probably due to the influence
of Victoria on the other States.
Earlier, I said that Queensland
differed from the other States in that
adoptions were carried out by administrative action, rather than
through the courts. Victoria has not
departed from the principle of court
action. In the other States, notably
New South Wales, the agency system
of adoptions has not been agreed to,
nor is it proposed to depart from
private adoptions. This makes me
wonder whether this Bill covers the
scope which it is claimed it covers.
There has been an advance in
regard to interstate adoptions, but
progress in this direction has not
been as rapid as one would desire.
Along the River Murray, for example,
there are towns on either side of the
border which are only 1 or 2
miles apart. For example, Albury
and Wodonga, Corowa and Wahgunyah, Yarrawonga and Mulwala,
Cobram, and other adjacent towns
such as Strathmerton and Tocumwal,
and Echuca and Moama, are situated
close to one another but, even under
this Bill, we still persist in making it
almost impossible for a person
living in one town to adopt
a
child
who
lives
in
the
neighbouring town. Possibly the
Attorneys-General could have gone
further in this regard. Irrespective
of whether people live in Wodonga
or across the Murray in New South
Wales, we are all one people. I feel
that this measure has been drawn up
principally on the report of the committee appointed by the United

It is interesting to note that it
was not until the end of the 19141918 war that legislation of this type
was considered in various countries.
Switzerland could have been the
first to legislate for the adoption of
children on a legal basis. I think
the Scandinavian countries were the
next to do so, and it was not until
1926 that the United Kingdom
passed legislation making legal adoption the order of the land. In 1928,
the first adoption of children legisla-
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Nations in 1953. That report has
been followed to some extent,
although some innovations have been
included. In the last decade, a very
different approach has been adopted
in the western world in relation to
the adoption of children. In fact,
many of the provisions contained in
this Bill follow the report made by
the United Nations committee which
was established to investigate the
matter. I do not detract from the
value of this measure in any way,
and I would be the last person to
oppose any of its provisions. However, I believe certain of the clauses
should be examined in the light of
what is happening in other countries
of the world.
A period of five days after the
birth of a child is laid down in the
Bill as the time in which a mother
must decide whether she will agree
to the child being adopted by someone else. If the consent is given
within five days, a medical certificate
must be obtained from the doctor
who attended the mother stating that
she was in a fit condition to give such
consent. I do not think any woman
in those circumstances would be
capable of making such a decision.
In most countries of the world, the
period laid down is much longer, and
in Great Britain it is 30 days. This
measure provides that the consent,
particularly of the mother, to the
adoption of a child, may be revoked
within 30 days. In many other
countries, the stipulated period is
three months, although I believe that
may be too long. I am of opinion
that the five-day period for a
mother's consent should be extended,
because I do not think the mother
should be bothered to make such a
decision at that stage.

The Hon. A. K. BRADBURy.-She
would be in a pretty distressed condition at that time.
The Hon. W. O. FULTON.-I do
not think she would be in a condition
to make that decision, although she
has the power to revoke her consent
within 30 days. In many instances, a
Session 1964.-136
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mother who would like to revoke her
consent to the adoption of her child
does not do so because she feels that
she has committed herself. Perhaps
the Minister might examine that provision further, although he can
probably assure me that this proposal
has been agreed to by those persons
who are interested in this important
matter.
I have read many authorities on
the subject of the adoption of
children, and it is by no means easy
to lay down any formula. I do not
believe it is possible to achieve complete success by matching children
to parents because what may appear
to be a suitable arrangement to-day
may be radically altered in a short
period of time. The consensus of
opinion of world authorities and the
report of the United Nations committee make it clear that the last step
should be to take a child away from
its mother. However, it is sometimes
necessary to do so in the interests of
the child and the mother.
More consideration should be given
to providing homes for mothers of
children who are handicapped from
the day they are born. I look forward
to the day when a much more liberal
approach will be evident in relation
to such children. The Minister may
be able to inform me what is the
difference in the status of children
who are born out of wedlock and
adopted and those born out of wedlock and not adopted. I believe no
innocent child should be branded
when it comes into this world, and
I am hopeful that the day will arrive
when no child will at its birth be
branded to its detriment. I feel
strongly on this point. I know that
it would be useless to make any move
at the present time to rectify the
situation, but the remedy must
eventually come, perhaps by evolution. We deplore physical cruelty to
children, but mental cruelty which is
inflicted on some children has a far
greater effect than any physical
treatment which is meted out to
them. Therefore, I trust that a much
more liberal approach to this subject
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will be taken in the future and that occur along the border of Victoria
some formula will be devised which and New South Wales. In the inwill permit all children to be treated terests of all concerned, our party
supports the Bill. I believe it
equally.
is in line with current thought not
Further provisions in the Bill give only
in Australia but also throughout
the Director-General power to agree the world. We desire to obtain a betto the adoption of children who have ter deal for children who are less forbeen abandoned or neglected or tunate than the majority of children
whose parents or guardians have not who are born in this Commonwealth.
visited them or paid any attention to
The motion was agreed to.
them for over twelve months. I believe that is probably too long a
The Bill was read a second time
period in some circumstances.
and
committed.
Although it may seem revolutionary,
I believe that if a child is neglected
Clause 1 was agreed to.
and no provision made for its upkeep
Clause 2 (Division).
in a period of six months, the Director-General should be empowered to
The Hon. R. J. HAMER (Minister of
consent to its adoption. I know that Immigration) .-This Bill has been
is a departure from the accepted received by honorable members with
principle overseas, but one country humanity and understanding, and I
must be the first to act. Australia is think it does credit to this Chamber
noted for being the first country to that it has been so received. As both
provide certain social services for the speakers in the second-reading debate
people and in caring for those who observed, there is not in this Bill full
fall by the way. For instance, the uniformity between the States of Ausmothers of men who were killed in tralia, but there has at least been a
the 1914-18 war at first received no very great advance in the approach
benefits but the returned soldiers' to this problem, and we have come
league took up the matter with the together to a marked degree to
Commonwealth authorities, with the eliminate many of the differing proresult that the situation was remedied cedures which were current in the
and the mothers were entitled to re- past. To that extent, we are further
ceive a pension and other benefits ahead than we were, but I share the
under the Repatriation Act. That is hope of both Mr. Todd and Mr. Fulan illustration of how advances are ton that before long we can make it
made.
a fully uniform measure because
Other amendments in the Bill re- we are Australians, and questions of
late to the humane aspect, and others status and personal relationships are
are of a legal nature. On the whole, very much matters which should be
this Bill represents a step in the uniform to us as Australians and not
right direction and a step by the as residents of a State.
Attorneys-General to obtain some
Since its introduction, copies of this
uniformity. However, it is wrong Bill have been sent to a number of
that a child born in Albury cannot interested persons-for instance, the
be adopted by a person living in Law Institute of Victoria and the
Wodonga. A child must live in the Judges of the County Court-who
State of Victoria for a given period
before application may be made for are pretty well versed in adoption
its adoption; otherwise the adoption matters-the Family Welfare Adwill not be granted. It would be visory Council, and others. A numunusual for a person in Melbourne to, ber of suggestions have been made
apply to adopt a child from Wagga which may lead to minor amendor a person in Gympie, Queensland, ments to certain parts of the Bill.
to apply to adopt a child in Morning- It is proposed to report progress to
ton, but I should think cases could allow me to circulate the proposed
The Hon. W. O. Fulton.
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amendments so that they can be
considered by honorable members
before the debate is resumed.
Mr. Fulton directed attention to
the fact that Victoria has retained
its agencies, the charitable and religious organizations, which look after
children and up to the present have
been active in arranging adoptions in
suitable cases. In fact, these organizations are responsible for approxirna tely half of. the adopti~ns .th(~.t
take place in thIS State. VIctOrIa I.S
loath to give up the system or termInate those powers which these
agencies have discharged so well,
and hand the operations over to a
Department.
The Hon. W. O. FULTON.-I never
want to see it.
The Hon. R. J. HAMER.-A number of these organizations do a most
creditable job; they are part of our
social fabric. I would be the last
to want to deprive them of these
functions, even though they might
I
still look after the children.
believe they should carryon right
through and see the child into its new
home. Victoria is alone among the
States in wanting to retain the
agencies but I understand that some
of the ~ther States are considering
whether they will follow suit. It m~y
be that uniformity in future WIll
follow the Victorian pattern. I hope
so, because I believe that these
organizations, which in most cases
are doing voluntary work, are
exhibiting the highest idea!s of
citizenship. Victoria does not Intend
to give up its rights in this sphere,
and this Bill retains in full the powers
of the agencies. They relate mainly
to the religious organizations, particularly those that control a~d !un
foundling homes, and the prIncIpal
maternity hospitals in Victoria. They
are the typical agencies that will ~e
recognized and whose powers WIll
be retained.
The Hon. W. O. FULToN.-They
are not the private adoption agencies that exist in other parts of the
world; they are hospitals and homes?
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The Hon. R. J. HAMER.-That is
so. Mr. Fulton mentioned the situation of children in connexion with
State borders. Of course, there is a
great number of interstate adoptions
now. A number of children who
are born in other States are adopted
in Victoria and vice versa. Certainly
if some arrangement were made ~or
parents in Albury to adopt a c~Ild
born in Wodonga, I should not lIke
to think that the Director-General of
Social Services in Victoria would
refuse to allow the child to go into
New South Wales merely because
the adopting parents resided in another State. That would be contrary
to the spirit of this Bill. After all,
although a child is in another State,
the court there has jurisdiction. I hope
the fears of Mr. Fulton will not come
to pass, and this particular power residing in the Director-General to
approve the arra~gements m~de will
be exercised WIth humanIty and
without regard to State borders. On
an administrative level, that would
be the direction he would get.
The five-day period a~ter the bi~th
of the child-I am dealIng now WIth
a new-born child-was arrived at
after a great deal of discussion.
There are two factors to be balanced,
one being the state of ~ind of t?e
mother who is naturally In some dIStress a~d in a nervous condition as
the result of the birth. On the other
hand many unmarried mothers come
from' remote parts, from interstate
and even from New Zealand, to have
their children here.
They are
discharged from hospital at some
period after the birth and they
return to their homes. It would
be undesirable to have to " chase" the
mother after seven or ten days when
she returned home, in order to
obtain her consent. After they decide
to have their children adopted,
many unmarried mothers want to be
free of the whole thing. The period
of five days has been agreed upon
after consultation with the almoners
and the experts at the main maternity
hospitals as the period when th~
state of uncertainty in the mind of
the mother usually can be expected
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to disappear. After about six days,
the mothers are usually discharged
from hospital. The five-day period
is a compromise which will not apply
equally well in every case, but there
is good reason why that period was
eventually adopted. I shall certainly
examine the position, as Mr. Fulton
suggests, to make sure that this
is the best compromise that can be
reached.
The Hon. W. O. FULToN.-Most
countries of the world have a longer
period.
The Hon. R. J. HAMER.-Mr.
Fulton will also recognize that not
many countries provide the powers
of revocation which are contained in
the Victorian Act.
The Hon. W. O. FULToN.-A
period of three months is prescribed
in the United Kingdom Act.
The Hon. R. J. HAMER.-That is
so, but that does not apply to most
of the European nations. Once a
consent has been given, it is irrevocable. That was the situation until
recently in parts of Australia. In
Victoria, it has been found by experienCe that it is better to give a limited
-but not long-power of revocation.
After some time, say six months,
bonds of affection occur between
foster parents and the child, and it is
then unfair that the child should be
taken away because there has been
a revocation of the consent. They
are factors which have to be
balanced. I shall re-examine the
period of five days to see if it can
be extended. I believe the period
should be made as long as possible,
but not to such an extent that it
would be necessary to "chase"
mothers interstate or overseas to
obtain their consent after they have
returned home.
The Hon. W. O. FULTON.-I wish
to see extended the period during
which the mother will leave the hospital.
The Hon. R. J. HAMER.-It may
be an indefinite period.
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The Hon. W. O. FULTON.-It will
not be an indefinite period unless it
is a severe confinement. Most of the
mothers leave hospital within nine
days.
The Hon. R. J. HAMER.-Theoretically, I agree; but I am thinking about
the court that is looking for a day
which is certain, to decide whether
there ought to be evidence of the
competency of the mother. However, I shall examine that aspect.
Mr. Fulton also asked a question
concerning the status of children
born out of wedlock. Although
this is not the subject-matter
of the Bill, I' can only say that
there is a difference in status,
as all honorable members know, and
it reacts unfairly on the child. But
it is not altogether a matter of status;
a child who loses one of its parents
at an early age is equally at a disadvantage at school and at other
places. I hope that in the future the
community will take a more charitable view, in the wider sense, of
children who, through no fault of
their own, have no father.
Finally, on the grounds of dispensation, the law has taken the view
up to now that before an adoption can take place the consent of
the natural parent is an absolute
necessity. I think probably that is
right-the attitude is that the natural
parents do have an overriding right
to determine the welfare and future
of their child. This Bill proposes to
extend the power of the court to
dispense with consent in particular
cases. Whether those powers should
be extended still further in the case
of a child who is neglected or deserted
for a period of only six months, I
am not convinced. There is now no
limit where a child has been persistently neglected or ill-treated.
It
can be as little as six months, if
persistence can be demonstrated.
I ask the Committee to accept the
Bill on the basis that it will be subject
to further review. It is part of a
world-wide move in the interests of
under-privileged children. It is very
much a move in the right direction.
Between now and the resumption of
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the debate, I shall circulate the proposed amendments so that honorable
members can determine whether
they are prepared to accept them.
I shall examine the matters raised by
honorable members in the course of
the second-reading debate. I therefore suggest that progress now be
reported.
The Hon. ARCHIBALD TODD
(Melbourne West Province) .-1 am
pleased that the Minister has suggested that progress should be reported in order that honorable members may have the opportunity to consider the amendments he proposes to
circulate. The debate this evening
has centered around some of the more
important matters, particularly in relation to the question of the five-day
period. This should be examined in
the light of the fact that mothers
leave hospital earlier than the old
period of nine days mentioned by Mr.
Fulton. Mothers now leave hospital
as early as five days after the confinement.
The Hon. W. O. FULToN.-When I
was a child it was fourteen days.
The Hon. ARCHIBALD TODD.Medical science and surgery have advanced far since those days. The
adoption of children of unmarried
mothers is generally determined by
those mothers before the child is born.
They make it plain either to the
medical officer who is going to look
after them, or to some person connected with the hospital, that the
child is to be available for adoption.
In many cases, when the child is born
the mother never sees it, so that there
is no link between the mother and
the child. She never meets the adopting parents. It is only on rare occasions-which should be catered forthat the motherly instinct in the
woman is revived and she desires to
keep the child with all the attendant
problems of the unmarried mother. In
looking at this particular matter, I am
sure that we can accept the advice of
the hospitals. I take it that they will
be included in this measure, although
they are not spec;ifically mentioned as
charitable organizations. They could
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be regarded as adoption agencies, and
they will be able to nominate an
officer to act on their behalf. No
doubt the honorable members representing the Province of Ballaarat
would agree that St. John of God
Hospital in Ballarat would be a
proper agency under this measure, as
would be the Royal Melbourne
Hospital,
the
Royal
Women's
Hospital, or the Queen Victoria
Hospital. It would be rather curious
if we had to depend on a guardian to
be nominated from Melbourne to act
on behalf of children available for
adoption in Ballarat or Bendigo, or in
any other country town where a
hospital exists.
My party will be
pleased to look at the amendments
to be circulated by the Minister of
Immigration, and, in the circumstances, I agree to progress being reported.
The Hon. W. O. FULTON (Gippsland Province) .-1 am pleased that
the Minister proposes to report progress to give the Committee the
opportunity of examining the amendments which he has foreshadowed.
He has given his customary courtesy
to members in acceding to any reasonable request made to him. He has
done this of his own volition, and I
appreciate it all the more. This is a
non-controversial
measure.
The
views of some honorable members
may be out of step with those of
people who are dealing with these
problems every day, and we must of
necessity bow to their superior knowledge. Legislation covering these
problems is to be found in European
countries, in the Union of Soviet
Socialist Republics, in Bolivia, and in
other countries which are supposed
to be backward.
Progress was reported.
SUPREME COURT
(QUALIFICATION OF JUDGES)
BILL.
The debate (adjourned from March
10) on the motion of the Hon. R. J.
Hamer (Minister of Immigration) for
the second reading of this Bill was
resumed.
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The Hon. J. W. GALBALLY (Melbourne North Province) .-Doubtless,
the House will regard this Bill as one
of the most constitutional measures
that have confronted us for some
time. If the Bill is passed, it will
enable the Government to promote
Judges, and the House ought to consider whether that is a good principle.
Certainly, it is a novel one in a British
community. It is not the law in Great
Britain. Although Judges of the
superior courts in Great Britain may
go from, say, one superior court to
another, there is no system of promotion from an inferior to a superior
court.

It ought to be known that the
independence of Judges is primarily
not for the benefit of Judges. It is
a guarantee that the humblest citizen in the community will have an
independent person trying his casenot a man who is under the thumb of
the Executive. Who would give 6d.
for the chance of a litigant in
court if he felt that the Judge hearing
his case could be removed from office
by the Government of the day? That
is the theory of the independence of
Judges. It is a guarantee to the
community. It is also a guarantee
of the Judge's position, but it is not
there primarily for the benefit of the
judiciary.

The matter has been put in sharp
relief by this measure, and one ought
to consider the position of County
Court Judges. A County Court Judge
is appointed under section 9 of the
County Court Act, and he can be
removed only by an Address of both
Houses of Parliament. There is no
power . in any Act or under the
common law to admonish a Judge;
I shall deal with the history of that
aspect. That does not mean that
there is no power to criticize a Judge.
Of course, there is. Judges are not
perfect; they are human beings, subject to the same frailties as we are.
No responsible person would suggest
that a Judge is free from criticism.
Of course, he can be criticized. I
noticed recently in the columns of a
newspaper a suggestion that it was
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wrong even to imply to the contrary.
Everybody in the community, except
the Executive, is free to criticize a
Judge. That is the important thing
about it.
The Hon. W. O. FULTON.-It should
be an accepted rule and practice.
The Hon. J. W. GALBALLY.There is a deep constitutional
principle involved here. By the
Executive I mean the Cabinet and, in
particular, the Attorney-General. He
cannot and he ought not criticize
a Judge. There is good authority
for that proposition. If a Judge does
something that is wrong, there is
nothing that the Executive can do
about it except remove him. There
is ancient authority protecting Judges
from Executive interference; it goes
back as far as the second year of the
reign of Edward III. In chapter 8 of
the relevant Act it was providedIt shall not be commanded by the Great
Seal nor the Little Seal to disturb or delay
common right; and though such commandment do come, the justices shall not therefore leave to do right in any point.

A later statute required the justices
to swear that they would not regard
any letter or message from the King
with relation to any point depending
before them.
This matter was dealt with by the
House of Commons as late as 1843
in the case of Lord Abinger, whose
conduct was called in question, and
it was there stated that no Government should support a motion for an
inquiry into the conduct of a Judge,
unless it had first made an investigation, and was prepared to say that
it thought it a fit case to be followed
up by an Address for his dismissal.
It is quite obvious, it was stated, if
this is to be the correct principle,
that no Government should directly
admonish a Judge unless it was proposed, at that time, to remove him.
That is a simple statement so that,
short of removal, there is no power
in the County Court Act to criticize
a Judge except, of course, by the
community and by the newspapers.
I should have thought that this is a
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matter which the newspapers would
lead and do some research upon,
because they ought to know that the
liberty of the press owes nothing to
Parliament. Liberty of the press
was won for the press by hardy
British jurists. The evil of the
Attorney-General criticizing a Judge
---.;short of removal-is that the
Judge would say, "I must not do
that again; I have been warned; if
I do it again I may be removed."
That is where, with great respect to
the Attorney-General, the honorable
gentleman went seriously wrong and
broke a long tradition. If we are
to allow the Attorney-General to
criticize a Judge, we immediately eat
into the principle of judicial independence. Nobody who has followed
the fortunes of this Government
would deny that there have been
great inroads into that principle.
I do not think that since the days
of the Stuarts there has been a more
insidious attack upon the independence of the judiciary than we have
witnessed under this Government.
No doubt Mr. Henry Bolte would
sigh for the days of Henry II., who
had very direct methods of dealing
with a turbulent priest. Of course,
those methods of taking off his head
would no doubt appeal to the latter
day Henry, firm believer as he is in
capital punishment. It goes without
saying that there is no power of suspending a Judge. He cannot be
admonished or suspended. Of course,
he may be removed by an Address in
both Houses of Parliament.
What does this little Bill do? It
enables the Government to promote
to the Supreme Court a Judge of the
County Court. It is gratuitous for
m'e to say that any remarks of mine
are not intended to reflect upon the
integrity of any members of the
County Court :Bench or on their
ability. Let me say that I congratulate the Government for the
appointment of Judge Barber as an
acting Justice of the Supreme Court.
But the evil of the proposal now
before us is this: In these days, when
it is fashionable for the Government,
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whenever it is confronted with a
sticky problem, to appoint a County
Court Judge to conduct an inquiry, it
might be thought that if that Judge
is compliant he will be rewarded by
promotion to the Supreme Court. I
am not suggesting that that will apply
to any member of the court, but it is
important that nobody in the community should be left with the impression that the Judge had done a
good job for the Government and,
therefore, he was promoted.
It might be said that it is not easy
to get suitable men for the County
Court to-day and that the Government
might approach an appointee and say
to him, "If you go on to the County
Court for a while we will promote
you to the Supreme Court Bench." I
do not think it ought to be open
to a Government to have power to do
tha t sort of thing.
You, Mr. President, will remember
the very old-fashioned rules about the
independence of the judiciary, and so
on. I do not think there is any need
for me to stress them. The independence of the judiciary was won
after very long battles in the seventeenth century. Some very famous
remarks have been made in relation
to them. Mr. Justice Cresswell on
one occasion when he was interrupted in a charge to a jury by their
vocal demonstration of concurrence,
admonished them gently by sayingGentlemen, I daresay you meant it very
kindly; but believe me, justice is in great
danger when applause in court becomes
grateful to a Judge's ears.
They should
be sealed alike to flattery, to threats and to
tears.

Isaac Barrow had this to sayHe is a good Judge who after a full
cognizance and careful discussion of the
case with its pleas doth pronounce freely
and fairly, being no way swayed either by
his own inclinations or by temptation from
without; who is not biassed by any previous
affection or dislike, not drawn by favour,
not charmed by flattery, not dazzled by
specious appearance, not gulled by crafty
insinuation or by fine speech, not tired by
solicitation or importunity, not perverted b}'
any such means, which are indirect, impertInent, or extrinisical to the cause.
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In the journal of the American Judicature Society, August, 1963 issue,
there is an article dealing with the
independence of the judiciary from
which I desire to quote. It is statedThe first essential is an impartial, independent judiciary. Here the common law has
had the most extraordinary good fortune.

It goes on to deal with the history
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of instances of the other way round.

It is a matter of some regret to-day

that owing to the unsatisfactory
physical conditions in the courts
where most of our Judges have to
work, and the neglect of the courts,
some members of the bar prefer
Commonwealth appointments.

and then continues-

The Hon. G. J. NICOL.-What is the
difference in salaries?

The story has been told that some years
ago two Judges came to Oxford on Assize.
They dined one evening at All Souls College, and after dinner the warden proposed
the health of the Queen. The junior Judge,
who had only just recently been appointed,
stood up. The senior Judge pulled his coat
and said in a hoarse whisper.
Sit down,
you fool, you are the Queen".

The Hon. J. W. GALBALLY.-Not
a great deal at all. I suppose that
when income tax is taken into consideration there is only a difference
of a few hundred pounds. I do not
think that is a great consideration.

II

That story illustrates the independence of the judiciary. This article
goes on to sayDo not think by granting them independence that they are not free from criticism.
They are only mortals after all.
But you must preserve their independence,
so to speak, from the executive arm of
Government, because without the independence of the judiciary what have you left
to protect you from a predatory Government.
At the time of Queen Victoria's Jubileethis illustrates the infirmities and feelings
of Judges-it was decided to hear an
address of congratulation. The first draft
began with the phrase, Conscious as we
are of our infirmities."
Lord Bowen
objected to this as being inaccurate. He
said that it should read-" Conscious as
we are of each other's infirmities."
II

I know that this little measure will
pass. We object to it. We think in
some ways the old-fashioned rules
have not worked badly and that they
should not be tinkered with in these
days, particularly with increasing
power of the Executive being
exercised on the judiciary.
This Bill does fiddle with old rules,
and no good reason has been put
forward for the proposals.
The
Minister of Immigration suggested
that it might be that the Government
would want to secure for the State
of Victoria the services of a Commonwealth Judge. Has that happened? I cannot remember any
Commonwealth Judge going into the
State sphere. There have been plenty
The Hon. J. W. GaZbally.

You, Mr. President, have seen
what passes for a court at 470
Bourke-street.
I can understand
Judges not wanting to work there.
There will be a scandal there one day
with witnesses, jurors, and Judges
all using the one lift and other facilities. It is a wonder that one has not
occurred up to date. There is no air
there. Everybody leaves the court at
4 p.m. with a headache. It does not
satisfy the first requirement of the
law that a court should look like a
court, so that members of the public,
if they choose, can see the inscription, "Royal Courts of Justice," and
might be disposed to drop in for an
hour or so. Outside this building is
the notice "London Assurance."
That is where the Royal Courts of
Justice are conducted-where the
Chief Justice and other Judges of the
Supreme Court sit. The Court of
General Sessions at Hawthorn is
conducted in the old returned soldiers' league hall.
The PRESIDENT (Sir Gordon
McArthur).-Order! I do not think
the honorable member should pursue
that line of argument. It is not relevant to the Bill.

The Hon. J. W. GALBALLY.Dilapidated sheds and so on are
used. With your legal and family
background, Mr. President, it would
be abhorrent to you to observe these
conditions. Of course, it is not only
a question of the Judges' convenience
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but also of how the litigants feel
about these conditions. The administration of justice has been allowed to
run down. It is not what the Liberal
party image-makers classify as a votecatcher. They do not want to spend
money on the courts.
The Hon. L. H. S. THOMPSON.What does Mr. Whitlam think?
The Hon. J. W. GALBALLY.-The
Minister of Housing and his colleagues are far better off throwing a
few juicy bones to the Democratic
Labour party. The Government is
not stirred up by the defects in the
administration of justice. It is only
moved by the way the courts administer justice. When a Judge does
something not to their liking, the
petulant exasperations of Mr. Bolte
and Mr. Rylah provide part of our
breakfast fare in the morning.
The Hon. L. H. S. THOMPSON.That is why you are looking so well.
The Hon. J. W. GALBALLY.-I do
not eat breakfast; that is why I look
well. I do not propose to read the
House a lecture on constitutional history and the three arms of Government, as members are all familiar
with them. I regret that this Bill
is going through. It may be that
no great harm will be done in
the immediate future, but there it
is. We are writing into the constitution now that power to promote
Judges. The old idea was that once a
Judge was on the Bench he had
nothing to hope for in the way of
political patronage. He was there to
do a job without fear or favour.
That is not a bad principle.
Why do we have to alter it
in 1964?
That is all that I
want to say to my friends in the
Country party. I do not think there
is a lawyer in this House who really
feels in his heart that we are not
breaking a pretty sound tradition
when we let this Bill go through.
The

Hon.

P.

V.

FELTHAM

(Northern Province) .-As Mr. Galbally has said, the object of this Bill
is to make it possible for a County
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Court Judge to be appointed to the
Supreme Court Bench. Mr. Galbally
feels some apprehension about the
provision, but my party does not
share his apprehension. After all, the
Government-the Executive-of the
day appoints a Judge in the first
place. It must select somebody from
the ranks of counsel and make him a
Judge. We do not become alarmed
when the Commonwealth invites a
Supreme Court Judge to sit on the
High Court Bench. That has happened over and over again. No one
is very concerned in the United Kingdom when a Judge of the High Court
is promoted to the Court of Appeal
or later given an honour and elevated
to the House of Lords, perhaps becoming a Privy Councillor and sitting
on the Judicial Committee of the
Privy Council.
That is all done by Executive action,
and nobody has found any real cause
to be alarmed about it. My memory
goes back to a Judge Wasley who
seemed to be an acting Judge of the
Supreme Court for generations. I do
not know why that was so but it may
well have been that there was some
doubt about the reading of the
Supreme Court Act which would
allow that very distinguished gentleman as he was in his day-although
he was a rather irascible man-to
remain a Judge of the County Court
and to serve so many years on the
Supreme Court.
The Hon. J. W. GALBALLY.-He
went back to the County Court. I
remember him well. He was on the
Supreme Court Bench for perhaps-The Hon. P. V. FELTHAM.Fifteen years perhaps.
The Hon. J. W. GALBALLy.-No.
The Hon. P. V. FELTHAM.-For
many years.
The Hon. J. W. GALBALLY.-He
was on the Supreme Court Bench
when Sir Leo Cussen was working on
the consolidation of the statutes but
he was back in the County Court
during the last few years of his life.
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The Hon. P. V. FELTHAM.-We
will not get into a high dispute as to
the number of years, but it was many
years. We now come to an interesting matter concerning this Act. As
a matter of interest, I propose to read
to the House section 8 of the Supreme
Court Act, because this Bill deals
with the status of Judges. Section 8
providesOne of the said Judges shall be styled
"The Chief Justice of the Supreme Court
of the State of Victoria," and until Her
Majesty's pleasure is known he shall have
rank and precedence above and before all
persons whomsoever in Victoria excepting
the Governor and Lieutenant-Governor
thereof, and except all such persons as by
law or usage take place in England before
the Lord Chief Justice of England.

That is all very interesting, because
not very long ago the Crown exercised its prerogative to declare a
Victorian table of precedence-I
think it first came out on 27th January, 1954. It would be a good thing
if copies of this table were sent to
municipal councils in Victoria. In
the first table of precedence that the
Victorian Government issued in 1954,
the Chief Justice of the Supreme
Court of Victoria ranked only eighth,
but somebody must have directed the
attention of the Executive to the provisions of section 8 of the Supreme
Court Act because in May, 1955-not
very long afterwards-a somewhat
hasty amendment was made to the
table of precedence and the Chief
Justice moved into sixth position.
The House will be surprised to
learn that the President of the Legislative Council of Victoria is only
ninth on the list. That is of a certain
amount of interest because the House
will remember that section 8 of the
Supreme Court Act expressly preserves the rights and precedence of
all such persons as by law or usage
take place in England before the Lord
Chief Justice. As an interesting
exercise, I looked at the table of precedence in England and I found that
if we could relate our President to
the Lord High Chancellor in England,
he would come immediately after the
Governor or the Lieutenant-Governor.
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As honorable members know, the
Lord High Chancellor in England performs three functions. He is an Executive officer of the Government, he
is the head of the legal system, and
he presides over the Upper House.
At least our President is one-third
of the Lord High Chancellor of
England, and I think he might have
the right to be higher than ninth on
the list. Members of the Legislative
Council of Victoria are twenty-first
on the list and members of the Legislative Assembly are twenty-second,
just above the Lord Mayor of Melbourne.
The Hon. D. J. WALTERs.-Who
comes first?
The Hon. P. V. FELTHAM.-The
Governor-General ranks number one
in Victoria and is followed by the
Governor or the Lieutenant-Governor
if he happens to be administering the
Government. The full list is contained in order No. 84 of 4th October,
1961. I think it is worth while for
every member to obtain a copy of
this list.
The Hon. J. W. GALBALLY.-What
does the list go down to?
The Hon. P. V. FELTHAM.-Number 32 relates to ex-Ministers of the
State not under summons to the
Executive Council and not now members of the Parliament of Victoria.
I think we should all have a copy
of the list so that we can get
genuinely irritated at times.
The last matter I wish to mention
is slightly more serious. Section 7
of the Supreme Court Act, which this
Bill amends, contains an extraordinary provision. It is quite important, and reads, inter alia(1) The Court shall consist of and be
held by and before a Judge or Judges not
exceeding fourteen in number, each of whom
shall be a practising barrister of England
or Ireland or advocate of Scotland of not
less than eight years' standing-

it is quite clear that we would be
importing from abroad some one of
not less than eight years' standingor a practising barrister of the Court not
previously admitted in any of the Superior
Courts of England Ireland or Scotland of
not less than eight years' standing.
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I can well understand why that provision appeared many years ago because a Judge of the Supreme Court
would have to be somebody imported,
probably from England or somebody
who had grown up in our own court
and was of eight years' standing.
But there is no provision under this
section for admitting as a Judge of
the Supreme Court any practising barrister of eight years' standing in
Victoria who had been previously
admitted in any of the superior
courts of England, Ireland or Scotland.
On the true wording of the section,
that means that if there was a practising barrister who had been called
to one of the Inns of Court in England-I think in England barristers
are called to the Utter Bar of one
of the Inns of Court-and who later
came to Australia, he would be completely disqualified from being appointed to the Supreme Court Bench.
I think that is the only true meaning
to assign to this very ancient provision.
What is the position of the Chief
Justice of Victoria, Sir Edmund
Herring, and what is the position of
Mr. Justice Sholl, who had been previously admitted in one of the
superior courts in England? It may
well be that their appointments to
the Supreme Court of Victoria are
illegal.
Therefore, in Committee, I propose to move that the words
"not previously admitted in any of
the superior courts of England, Ireland or Scotland " be deleted. They
are completely meaningless to-day. It
may well be that the Minister in
charge of the Bill will see fit to make
this retrospective, perhaps to the 1928
consolidation, because I think any
serious study of this section makes
it clear that Victoria can draw its
Judges only from two classes-those
of not less than eight years' standing
who have practised in England or
those who, never having been admitted in England, have had eight
years' standing here.
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I direct the serious attention of the
Minister to the requirement for some
further amendment.
The motion was agreed to.
The Bill was read a second time
and committed.
Clause 1 was agreed to.
Clause 2 (Qualification for appointment as Judge of the Supreme
Court) .
The Hon. R. J. HAMER (Minister
of Immigration) .-Mr. Galballyasked
" What does this little measure do? "
We ought to remember that its main
intent is not specifically to allow for
promotion from the County Court to
the Supreme Court. The purpose of
the Bill is to remove the requirement
at present contained in section 7 that
a Judge of the Supreme Court at the
time of his appointment shall be a
practising barrister of the court. It
therefore opens the field.
Although it widens the field to
County Court Judges, it is perhaps
more significant that it opens it to
Judges of a Commonwealth court, if
any are available, and also to practising barristers who might not at
the particular moment be at the
bar. More and more, some of the
best practitioners at the bar are being asked to serve on administrative
tribunals. I can think of one case
which did not happen but which might
have happened. A Queen's Counsel
for some years was a member of the
Taxation Board of Review; he returned to the bar, afterwards became
an acting Justice of the Supreme
Court and is now a member of a
Commonwealth court. If he had
been the best and most experienced
man available for appointment, and
the one obviously desirable, but had
still been serving on the Taxation
Board of Review, he would not have
been eligible.
As the Federal court system which
is now in prospect extends, although
this may not have happened in the
past, I think there will be a prospect
in the future of exchanges from Commonwealth to Victorian courts. As
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there has been a one-way traffic up
to date, I consider that this Bill, in
view of the fact that it makes two-

point he has raised has caused some
concern among at least two Justices
of the Supreme Court. They have

way traffic possible, is a desirable

taken some comfort from the fact

reform.
I agree with what Mr. Galbally said
concerning the independence of
Judges and the fact that it is a tradition-almost a rule-of our administration of justice that Judges on
appointment should have nothing
further to hope for.
The same
rule applies to promotions from
the Bench to the office of Chief
Justice. In the Supreme Court of
Victoria, that sort of promotion has
rarely been made. The Commonwealth is less chary of doing this in
the case of the High Court. Sir
Owen Dixon, who has just retired as
Chief Justice, was formerly a puisne
Judge of the High Court. His predecessor was not; apparently there is
no consistent rule applied to the High
Court. As Mr. Feltham says, frequently Judges are appointed from
our Supreme Court to the High
Court. There is nothing to prevent
that from happening; there is no
Commonwealth rule similar to ours.

that the wording of section 7 can be
read in another way, namely, that it
can be said that if a person is once
a practising barrister in England or
Ireland, even though he practises at
the bar here he is still a practising
barrister of the courts of England and
Ireland. Whether that interpretation
holds water or not, I do not know.
The Hon. I. A. SWINBURNE.-That
is a typical legal twist.

The Hon. J. W. GALBALLY.-There
are different Executives.
The Hon. R. J. HAMER.-The
same principle applies. The subject
is entitled to know that his case will
be decided by an independent Judge
and will not be subject to any Executive control. I should have thought
that the same principle applied,
whichever court this was applied to.
It does not apply in England. Lord
Denning, a member of the highest
court, received three promotions before reaching the House of Lords.
I do not believe there is anything
sinister in the Bill. It will widen the
field, and in view of the development
now taking place in respect of
administrative tribunals and Commonwealth courts, I believe it to be
a desirable widening.
Mr. Feltham has referred to
another matter. I do not think it is
a secret that from time to time the

The Hon. R. J. HAMER.-I am sure
that in days gone by it would have
held water. Barristers would have
been aghast if, having been practising
in England for a while and coming to
Victoria, they did not remain as admitted members of the bar in England.
The Hon. J. W. GALBALLY.-Does
it not mean that they must practise
in England and the other places mentioned for not less than eight years?
The Hon. R. J. HAMER.-I do
not think in England. I think the
meaning of the -expression " a practising
barrister
of
England
or
Ireland-The Hon. J. W. GALBALLY.-Of not
less than eight years' standing.
The Hon. R. J. HAMER.-I think
the view taken is that merely transferring their attention and industry
here does not automatically disqualify them.
The Hon. J. W. GALBALLY.-The
years accumulated here stand to their
credit?
The Hon. R. J. HAMER.-Yes. I
do not know that I altogether accept
that interpretation. However, that
has been the view in which those
concerned have taken refuge up
to date. Now an occasion has
arisen when we can modernize this
section and bring it into line with
the facts as they stand. I suggest
that progress be reported, because I
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think it is of a little importance that
this be made sufficiently retrospective
and that any decisions and judgments
which might have been given in the
Supreme Court should not be put in
jeopardy. The wording of the amendment needs to be very carefully considered, and I should like the opportunity of seeing that it is properly
drafted. Therefore. I propose that
progress be reported.
The Hon. J. W. GALBALLY (Melbourne North Province) .-1 commend
the Minister of Immigration. This is
a most important matter, and he is
wise to consider it carefully. However, I should not like it to be taken
that I subscribe to the interesting
argument put forward by Mr. Feltham
and to cast doubts on the constitutional position of the Chief Justice,
and Sir Reginald Sholl. I wish it to be
perfectly clear that the Labour party
expresses no view as to the merits of
the suggestion.
Mr. Feltham has said, "Of course,
Judges are moved around as though
on a draught board." It is true that
in Britain a Judge can be elevated
frOlll the High Court to the Court of
Criminal Appeal. It will be found in
the text-books, if one looks at the
machinery of justice in Britain, that
it is not regarded as promotion.
In other words, it might be comparable to the position of Sir John
Barry who leaves the divorce
jurisdiction and sits on jury cases
for a month or two. There is no
doubt that, in Victoria, the County
Court is regarded as a court of
inferior jurisdiction. Whether that
ought to be so is another matter. I
regard that jurisdiction as almost
parallel to the Supreme Court-not
completely parallel but near enough.
It is not analagous to say that
there is nothing to prevent a Supreme
Court Judge from going to the High
Court. Of course, there is nothing
to stop that, and there have
been some very notable cases, particularly those of Sir Owen Dixon and
Mr. Justice Fullagar. But they were
not appointed by the same Govern-
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ment, and they were not promoted by
the same Executive. That is my point,
which I think is clear to honorable
members. If the Act is amended, it
may be that a situation could arise
whereby a Judge could say, "I must
be very careful here, or a compliant
Judge may be moved up." But he
cannot say that when he is talking
about the High Court, because that
is a matter for the Federal Government.
I am endeavouring to put my discussion on a high constitutiona1
plane; I am not suggesting that the
Government would do it. We aU
respect the Minister of Immigration,
but the Attorney-General fell into an
abysmal error-although he did it
with complete goodwill. I do not
know what his officers were doing in
allowing him to criticize Judges in the
fashion he did, because quite clearly
he should not have done so. The
Premier is in a different position-he
does not understand the law and he
has made no attempt to do so during
his career. Mr. Rylah has been
brought up in a legal family, in a legal
tradition, and he is head of a wellrespected legal firm. Before he takes
upon himself the task of publicly
criticizing Judges, he ought to find out
whether he has the power to do it.
Mr. Bolte has made no secret of the
fact that he would like to get his
hands on all the Judges and tell them
what they should do.
Progress was reported.
STAMPS (EXEMPTIONS) BILL.
This Bill was received from the '
Assembly and, on the motion of the
Hon. R. W. MACK (Minister of
Health), was read a first time.
ADJOURNMENT.
RAILWAY DEPARTMENT: SHOTS FIRED
AT " OVERLAND."

The Hon. L. H. S. THOMPSON
(Minister of Housing) .-1 moveThat the House do now adjourn.
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The Hon. K~ S. GROSS (Western
Province) .-1 wish to raise the
matter· of the recent shooting at the
Overland near Bacchus Marsh last
week. To my knowledge, this is the
third occasion on which such an
incident has occurred to this train in
the past six months. Whilst I agree
that it could be the work of a maniac,
it is disquieting to passengers and the
conductors on the train. On my
journey home last week, and again
this morning on my return to Melbourne, the conductors informed me
of their concern that whilst the guard
has communication with the driver,
the conductors have no communication with either the guard or the
driver.
Consequently, when such
attacks take place, by the time the
conductor informs the guard to
inform the driver, the train has
travelled a considerable distance.
The system is that when the guard
communicates with the driver, a
system of whistle blasts is used to
notify the next station that trouble
has occurred. As the incidents took
place near Bacchus Marsh, the next
station, which is BalIan, would most
certainly be unmanned at that time of
night. It would, therefore, be at
Ballarat, some three-quarters of an
hour later, before the alarm could be
raised, and by that time the culprit
or culprits could be many miles away.
I suggest to the Minister of Trans ..
port, through the Minister in charge
of the House, that conductors, particularly those in sleeping cars, be
provided with a communication
system similar to that in use on the
Southern Aurora, and that a radio
transmitter be provided to be linked
to the police frequency. I know that
there are difficulties with frequencies
in the use of radio transmitters but,
in these circumstances, I think those
difficulties could possibly be over..
come for a short period, until the
matter can be cleared up.
The motion was agreed to.
The House adjourned at 11.1 p.m.

Tattersalls Oonsultations.

1Etgi!11ntiut A!1!1t.mhly.
Tuesday, April 14, 1964.

The
SPEAKER
(Sir
William
McDonald) took the chair at 4.19
p.m., and read the prayer.
TATTERSALL CONSULTATIONS.
SERVICES OF TRUSTEES.
Sir HERBERT HYLAND (Gippsland South) asked the TreasurerWhat services were rendered by the
trustees of the estate of the late George
Adams for the £7,525,205 they have received
as their percentage from Tattersall consultations?

Mr. BOLTE (Premier and Treasurer) .-The answer is.

The estate of the late George Adams is
entirely responsible for conducting Tattersall consultations and all costs involved
therein.

TRADITIONAL PERMANENT
BUILDING SOCIETY.
NEWSPAPER ADVERTISEMENT:
NOTICE OF SALE.
Mr. FENNESSY (Brunswick East)
asked the Treasurer1. Whether he is aware that in the Age
newspaper of Wednesday, 8th April instant,
the following advertisement appeared:"Permanent Building Society-For SaleWe have been authorized to offer for sale
a Registered Permanent Building Society
-Ian V. Sturzaker and Co.-Investment
Brokers--63 2765 "?
2. Whether he will ascertain and inform
the House as to-( a) the name of the
permanent building society so listed for
sale; (b) the names of its directors; and
(c) the existing financial status of the
society?
3. Whether he will ascertain and inform
the House the reasons for the offering for
sale of this permanent building society?
4. Whether such a sale is in accordance
with the Act governing permanent building
societies?

Mr. RYLAH (Chief Secretary).Permanent buildings societies come
under the jurisdiction of the Chief

Stamp Duty.
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Secretary. Therefore, I shall supply
the answers on behalf of the Treasurer. They are as follows:1. Yes.
2. (a) Traditional

Permanent Building
Society.
(b) Frederick Baden Langford, John
Ronald Coghlan, William Buck Watson,
Peter Barry Sutcliffe.
(c) The society has an accumulated loss
of £16,087 8s. 6d. as at 30th June, 1963, out
of paid-up capital of £23,300. The society
has no depositors at present.
3. The reason for offering the society
for sale is because of the current losses.
4. Rules of such societies provide for the
buying and trading of shares.

I have an up-to-date report on the
society which I will permit the honorable member to inspect if he is
interested. The society is purely a
business proposition.
STAMP DUTY.
HmE-PURCHASE COMPANIES:
ISSUE
OF HIGH COURT WRITS: REVENUE.
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MOTOR VEHICLES.
PROVISION OF SAFETY BELTS.

Sir HERBERT HYLAND (Gippsland South) asked the Chief SecretaryIn view of the alarming death toll on
Victorian roads and the fact that in August
last all United States car manufacturers
agreed to make safety belts standard equipment on new cars, what action (if any)
the State Government proposes?

Mr. RYLAH (Chief Secretary).The answer isThe Government considers that motor car
safety belts would be highly desirable
standard equipment on new vehicles, and
requested the Chamber of Automotive
Industries in September last to consider
the question. The subject is still under
discussion by the Federal Council of the
Chamber.
The Government proposes that all new
cars registered in Victoria after the 1st
September next shall be equipped with seat
belt anchors.

COUNTRY WATERWORKS
TRUSTS.
CAPITAL WORKS FORMULA.

Sir HERBERT HYLAND (Gippsland South) asked the AttorneyGeneral-

Sir HERBERT HYLAND (Gippsland South) asked the Minister of
Water Supply-

1. What is the position concerning the
High Court writs issued on behalf of five
hire-purchase companies challenging the
State Government's stamp duty on hirepurchase agreements?
2. What
amount
the
Government
received from this stamp duty last year?

1. How the formula for capital works'
by country waterworks trusts operates?
2. When this formula first came into
operation?
3. Whether it has ever been deviated
from?

Mr. RYLAH (Attorney-General).The answers are-

For Mr. MIBUS (Minister of Water
Supply), Mr. Meagher (Minister of
Transport) .-The answers are-

1. An appearance has been entered in the
High Court register on behalf of the
defendants, the State of Victoria and the
Honorable H. E. Bolte. The matter of the
defence is in the hands of counsel. It does
not appear likely that the matter will be
considered by the court before October next.
2. The total amount of duty paid on all
instalment purchase agreements (which
include hire-purchase agreements) for the
year 1962-63 was approximately £1,750,000.
Records kept do not show a separate
figure for hire-purchase agreements, and,
because the duty on some instalment
purchase agreements is paid by means of
adhesive stamps, it is not possible to state
a precise figure. Of the total amount
mentioned above, approximately £380,000
was paid by the five companies mentioned.

1. When proposals for new town water
supplies, or major improvements to existing town supplies, are approved by the State
Rivers and Water Supply Commission, the
estimated amount of Government subsidy
towards the capital cost of the works is
determined by means of the formula. The
amount of the subsidy is calculated from
the total capital cost of the town's water
supply works, the population of the town,
the industrial water usage, and the proportions of the supply which have to be
pumped or purchased in bulk. The formula
is adjusted in accordance with variations
in the basic wage, and capital subsidies
previously received are taken into account.
The total amount of capital required for
the approved work is then included in the
schedule of the next Water Supply Loan
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Application Bill submitted to Parliament,
and as soon as possible the work is listed
in the annual loan works programme.
After funds have been provided, the work
proceeds, and when claims are submitted
to the Commission the total cost properly
chargeable to capital is advanced from the
loan money provided. The subsidy is then
recalculated in accordance with revised
figures for population, cost, &c., at the time
of construction of the works, and within
six months an order is made by the
Governor in Council specifying the proportion of each loan advance which shall
be borne by the State, that is, as a
permanent capital grant free of interest.
In the event of a local authority financing its share of the capital cost from
privately raised local funds, only the amount
of the capital subsidy is provided from
Government loan funds under a Water
Supply Loan Application Act.
This assistance is available to all local
water authorities which control country
town water supplies under provisions of
the Water Act, and also for approved works
of municipal councils which manage town
supplies under the provisions of the Local
Government Act.
2. The formula currently in use came
into operation on the 1st July, 1954. It
superseded the previous formula which had
been in operation since 1944 but which then
required revision owing to the effects of
monetary inflation. Local authorities constituted on the basis of the 1944 formula
have since received assistance on that basis
even if their works were not carried out
until after the introduction of the revised
formula in 1954.
3. There have been no exceptions or
deviations from these formulae other than
as set out in the answer to question
number 2.

NEW MELBOURNE CEMETERY,
FAWKNER.
AREA:

TRUSTEES: BEAUTIFICATION OF
AREA.

Mr. WILTON (Broadmeadows)
asked the Minister of Education, for
the Minister of Health1. What is the present area of the New

Melbourne Cemetery at Fawkner?
2. What are the names of the present
trustees and the municipalities they represent?
3. Whether, in view of the increased
population in the municipalities other than
Melbourne, he (the Minister of Health) will
consider amending the Cemeteries Act 1958
to provide for equal representation of the
municipalities on the Trust?

Oemetery, Fawkner.

4. Whether the Minister will instruct the
trustees to refrain from utilizing, for burial
purposes, the land between the railway line
and the Hume Highway and retain it for
beautification purposes?

Mr. BLOOMFIELD (Minister of
Education) .-The Minister of Health
has supplied the following answers: 1. Two hundred and eighty-five acres; and
in addition an area of approximately 100
acres has been acquired for future development. Some details arising out of this
acquisition have still to be finalized.
2. The present managers areCouncillor E. H. Jones-City of
Brunswick (chairman).
Councillor the Honorable J. M. Walton,
M.L.C. City
of
Coburg
(treasurer) .
Councillor H. G. Cantwell-City of
Melbourne.
Councillor W. J. Brens-City of
Melbourne.
Councillor
L.
T.
Fox-City
of
Melbourne.
Councillor A. G. Grant-City of
Melbourne.
Councillor A. F. Giles-City of
Melbourne.
Councillor
T.
Hayes-City
of
Melbourne.
Councillor J. J. Bastick-City of
Essendon.
Councillor R. K. Evans-City of
Broadmeadows.
3. No.
In view of the method of
establishment of this cemetery, the representation of the various councils as set out
above is considered to be a proper one to
manage the affairs of the Trust.
4. The Minister has no power to instruct
the trustees to refrain from using the land
referred to for burials, as it was acquired for
cemetery purposes.

DEPARTMENT OF AGRICULTURE.
FOOT-ROT IN
SHEEP:
STATEMENT
IN
" PASTORAL
REVIEW
AND
GRAZIERS' RECORD":
TREATMENT
OF DISEASE.

Mr. SCHINTLER (Yarraville) asked
the Minister of Lands, for the Minister of Agriculture1. Whether officers of the Department
of Agricplture investigated statements published in the Pastoral Review and Graziers'
Record, with favourable comment by the
editors, regarding foot-rot and allied complaints in sheep?
2. Whether the tests carried out by Mr.
E. H. McKenzie of 36 Tuppen-street, Yarraville, were successful?

Olothing
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3. Whether, as large numbers of finewool sheep are being slaughtered prematurely through being infected by foot-rot,
standard methods of treatment are considered adequate in regard to the eradication of this disease?

Mr. K. H. TURNBULL (Minister of
Lands) . -The Minister of Agriculture
has supplied the following answers: 1. Matter published in the Pastoral
Review and Graziers' Record tends to be the
expressed opinions of interested persons
,rather than the results of controlled experiments. The views of the editor and matter
published in this journal on subjects such as
foot-rot are not considered to be authoritative statements.
2. There are 33 preparations for the treatment of foot-rot registered under the Stock
Medicines Act. The Department of Agriculture has neither the staff nor the
resources to test all these medicaments by
subjecting them to controlled experimental
" Formac" is a registered
procedures.
remedy and is known to be basically a
formalin preparation. As such, it conforms
to the standard recommendation of the
Department of Agriculture for the treatment
of foot-rot in sheep.
3. Experimental work carried out by the
veterinary staff of the Department of
Agriculture has shown that standard
methods for the treatment of foot-rot are
adequate to control and eradicate this
disease in the State of Victoria, but the
application of these methods presents certain practical and technical difficulties in
the higher rainfall areas of the State. It is
recognized that there is a need for further
investigation into this problem, and an
application has been made to the Wool
Research Committee for funds to establish
a field ~tation for the conduct of research
into the control and eradication of foot-rot.

CLOTHING INDUSTRY.
DINING
AND
REST
ROOMS
FACTORIES :
BREACHES
DETERMINATIONS.

IN
OF

Mr. HOLDING (Richmond) asked
the Minister of Labour and Industry1. Whether the Clothing Trade Union
during the last three years reported to the
Department of Labour and Industry a number of breaches of clothing industry determinations regarding the provision of diningrooms and rest rooms in factories?
2. Whether the Department on its own
initiative discovered cases where the provisions were not observed by employers?
3. How many prosecutions have been
undertaken; and from what firms payments in lieu of provision of dining or rest
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rooms have been recovered, giving, in each
case, the total sum recovered for payment
to the employees?
4. Whether at the request of the Department, the Clothing Trade Union found a
test case on the 5th April, 1963; if so, what
action was then taken by the Department,
and whether the union was ever advised
of any action or other outcome; if it was
not so advised, why?

Mr. G. O. REID (Minister of
Labour and Industry).-The answers
are1. Yes. During this period, the Department received from the union a number of
complaints alleging that breaches of that
nature had occurred.
2. There have been some instances where
departmental inspectors in the course of
their duties have observed that the standard
of facilities provided has not, in their
opinion, been adequate and have taken
action to have that standard improved.
3. No legal proceedings have been
instituted, but in a number of cases payments have been made by employers direct
to their employees as a result of departmental action. It is not considered appropriate to divulge the names of the employers
concerned.
In the Department's opinion,
the vagueness and uncertainty of the relevant
clauses
of
the
determinations
concerned are such as to make the chance
of successful prosecution very doubtful in
most cases.
4. The Department did at that time
receive from the union a complaint against
a certain employer, which was investigated
by the Department. The employer then
restored the required facilities, which, he
claimed, he had previously provided but
ceased providing when he found they were
not used by his employees. The employees
declared themselves satisfied by the
arrangements,
including
the
financial
arrangements made, and declined to make
any complaint to the Department. The union
was not advised of the action taken by
the Department.

MELBOURNE AND
METROPOLITAN BOARD OF
WORKS.
ALLISTER-STREET, NORTH FITZROY
AREA: FLOODING OF MERRI CREEK.

Mr. FENNESSY (Brunswick East)
asked the Minister for Local Government1. Whether he will ascertain and inform
the House what action (if any) is proposed
by the Melbourne and Metropolitan Board
of Works with regard to the flooding hazard
experienced by residents in Allister-street
North Fitzroy, when the Merri creek rise~
above its natural banks?
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2. Whether, as the Engineer-in-Chief of
the Melbourne and Metropolitan Board of
Works (Mr. B. Ronalds) has already made
a survey of the area in question, it is
proposed to give early attention to this
matter?

Mr. PORTER (Minister for Local
Government) .-The answers supplied
by the Melbourne and Metropolitan
Board of VVorks are1. Although no decision has yet been

reached by the Board, several possible
schemes for the relief of flooding at Allisterstreet have been investigated, and a report
is being prepared on the relevant merits
and costs of these alternatives, together
with arrangements for financing the work.
2. The Engineer-in-Chief of the Melbourne
and Metropolitan Board of Works has
inspected the area and will consider the
report on the alternative schemes as soon
as it is finalized, and make recommendations thereon to the sewerage committee
of the Board.
REZONING OF LAND IN BROADMEADOWS
AREA: CORRESPONDENCE.

Mr. WILTON (Broadmeadows)
asked the Minister for Local Government1. On what grounds the Melbourne and
Metropolitan Board of Works rezoned the
land now comprising lots 1 to 5 Barry's-road
and lots 8 to 11 Maffra-street, Broadmeadows, for industrial purposes?
2. If he will obtain and lay on the table
of the Library a copy of the Melbourne and
Metropolitan Board of Works letter to the
Housing Commission dated March, 1958,
advising the Commission of the rezoning?

Mr. PORTER (Minister for Local
Government) . -The answers are1. Following the Ford Motor Company's
development at Broadmeadows, a conference was held between representatives
of the Board, the Housing Commission and
the council, at the request of the Housing
Commission, to discuss the need for further
industrial areas nearby.
At this conference, it was agreed by all
parties that further industrial land would
be needed, and it was pointed out by the
council representative that a considerable
portion of the land on the west side of the
Fawkner-Somerton railway was low-lying
and unsuitable for residential purposes.
Following further discussions, lots 1 to 5
Barry's-road opposite the residential zone
were rezoned to light industry, and lots
8 to 11 Maffra-street were rezoned to
general industrial.
2. Copies of letters dated 14th March,
1958, and 20th March, 1958, will be made
available to the honorable member. How-

Board of Works.

ever, it should be noted that the areas
referred to in the letter of 14th March, 1958,
as being marked .. A" and .. B" do not
refer to the land the subject of the previous
question.

VALUATION OF LAND ACT.
MUNICIPAL AND CONTRACT VALUERS:
PAYMENTS.

Mr. WILKES (Northcote) asked the
Minister for Local Government1. How many valuers are employed by
municipalities and shires as-( a) municipal
valuers; and (b) contract valuers?
2. What is-(a) the average salary paid
to municipal valuers; and (b) the average
contract price paid per valuation to contract
valuers?

Mr. PORTER (Minister for Local
Government) .-The answers arel. (a) Seventy-seven valuers (including
twelve assistants and cadets) are employed
full-time by municipalities.
(b) Thirty-five contract valuers have been
employed since the Valuation of Land Act
came into full operation.
The figures are approximate because staff
changes are frequent and the valuers
employed under contracts have in some
cases finished and in other cases not yet
commenced.
2. (a) The award prescribes a salary of
£1,871 to £2,069 per annum for municipal
valuers, but in many cases amounts in
excess of the award are paid. The highest
known is £2,586, a number are paid £2,500
and the average would exceed £2,100. All
these figures are exclusive of over-time.
(b) Since the Valuation of Land Act
came into operation, the average figure
paid for contract valuations has been
17s. 6d. per assessment. In rural (or predominantly rural municipalities) the average
has been 25s. 10d., and in other municipalities lIs. 2d. In the same period, the average
contract cost per total valuation per
municipality has been £2,906, ranging from
£1,000 in the case of a small rural municipality to £10,000 for an urban municipality.

SALE OLYMPIC SWIMMING POOL.
DEPARTMENTAL FILE.

Sir HERBERT HYLAND (Gippsland South) asked the Minister for
Local GovernmentIf he will lay on the table of the Library
the file relating to the Sale Olympic Swimming Pool?

Mr. PORTER (Minister for Local
Government) .-Yes. The. file will be
laid on the table of the Library as
requested.
.

Railway
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RAILWAY DEPARTMENT.
MANNED AND UNMANNED RAILWAY
STATIONS:
COST:
STAFF.

Mr. MUTTON (Coburg) asked the
Minister of Transport1. What was the weekly cost of manning
metropolitan railway stations-( a) immediately before they were left unmanned at
night; and (b) immediately after?
2. Whether the Railway Department
will again man the stations at night; if so,
when?
3. Whether, in the event that sufficient
trained staff is not available to man these
stations at night, he will endeavour, by an
active recruiting campaign and improved
employment conditions, to secure additional
staff for the purpose?

Mr. MEAGHER (Minister of Transport) . -The answers are1. Since manning of stations was adjusted
increases in wage rates have occurred and
a comparison along the lines sought would
present a misleading picture. Separate
costs are not maintained of staff engaged
solely on station platform work, and a
considerable amount of work would be
involved in obtaining this information. Because of the staff position, it would be
necessary to work extra overtime for the
purpose, and this, it is considered, would
not be justified.

I should like to add that if I can
help the honorable member in any
way to obtain the information he
seeks, I shall be happy to do so.
2. Under the prevailing staff position,
full manning is not at present possible.
Future policy will have to be determined
in the light of the circumstances at the
time.
3. Continuous efforts are being made to
recruit staff locally, and there is at present
a mission in the United Kingdom seeking
recmits. Because of the buoyant economy,
staff shortages are being experienced by
all
large organizations.
Employment
conditions are a matter for determination
by the Commonwealth Conciliation and
Arbitration Commission.
CONDITION OF MERRI STATION.

Mr. WILKES (N orthcote) asked
the Minister of TransportWhether representations have been made
to the Railway Department regarding the
condition of the Merri railway station and
the surrounding railway land; if so-( a)
by whom; and (b) what action the
Department intends taking and when such
action will be taken?
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Mr. MEAGHER (Minister of Transport) .-The answer is(a) Yes, by the honorable member for
Northcote and the City of Northcote.
(b) The station buildings require some
further repair work, on completion of which
repainting will commence early in the
1964-65
financial
year.
Meanwhile,
arrangements have been made to clear the
surrounding land of long grass and rubbish
deposited by the public.

LEASE AND USE OF RAILWAY LAND AT
ELSTERNWICK.

Mr. GAINEY (Elsternwick) asked
the Minister of Transport1. Whether, with the successful regrading
of the railway line at Elsternwick and the
building of a new station, a fine area of
land became available?
2. Whether he is aware that the successful tenderer for occupancy put up a notice
"Watch the ten-pin bowling grow", but
that in the last two and a half to three
years no building has been commenced on
the land'?
3. Whether the successful tenderer still
pays his lease rent; if not, whether he has
surrendered or sold his rights?
4. Whether, in the event that the land is
not to be used for ten-pin bowling, he will
take steps to have the area made available
for car parking or put to some profitable
use?

Mr. MEAGHER (Minister of Transport) .-The answers are1. An area of land on the north-eastern
corner of Horne-street and Glenhuntly-road
became available for leasing on completion
of grade separation, and was leased by
public tender.
2. The sign was erected by the lessee,
who, due to circumstances beyond his
control, was unable to proceed with his
project for a bowling alley.
3. and 4. The lease is still current with
the original lessee, who is arranging an
alternative scheme for commercial development of the site.

COMMITTEE OF PUBLIC
ACCOUNTS.
PORTLAND HARBOR TRUST.

Mr. TAYLOR (Balwyn), chairman,
presented the report of the Committee of Public Accounts on the
Portland Harbor Trust.
It was ordered that the report be
laid on the table and be printed.
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HOUSING COMMISSION.
LAND IN

BROADMEADOWS AREA.

Mr. WILTON (Broadmeadows).I desire to move the adjournment
of the House for the purpose of discussing a definite matter of urgent
public importance, namely, the action
of the Government in using Housing
Commission powers to encourage
speculators to make profits from the
purchase and resale of Housing Commission land, and discouraging and
penalizing bona fide home purchasers.
Approval of the proposed discussion was indicated by the required
number of members rising in their
places, as specified in the Standing
Order.
Mr. WILTON (Broadmeadows).Since this Government introduced the
policy some years ago of disposing,
for industrial use, of land which had
been acquired for housing purposes,
there have been nineteen land sales
in the Broadmeadows Housing Commission estate. The answer to a
question which I asked of the Minister of Housing on the 8th April
relating to the sale of Broadmeadows
land. included a list of those nineteen sales of land by the Government.
The areas vary in size from half an
acre to 400 acres, and were sold at
various prices. I refer particularly
to the sale, for £55,328, of 22 acres
to V. W. Gurr and Jabec Proprietary
Limited, supposedly for industrial use.
At a later date, this company resold
the land to Containers Limited for
£105,000.
On the 25th of March I asked
the Minister of HousingTo whom lots 1 to 5 Barry's-road and 2
to 11 Maffra-street, Broadmeadows, were
sold?

The Minister repliedLots 1 to 5 in Barry's-road and lots 8
to 11 Maffra-street, Broadmeadows, were
sold to Vera Winifred Gurr and Jaybec
Pty. Ltd. as tenants in common in equal
shares.

I also asked the honorable gentlemanWhat were the reasons for the sales
and whether there were any clauses in the
contracts of sales covering the resale of the
land by the purchaser?

Commission.

And his most interesting reply wasThe area was zoned as industrial land
and could not, therefore, be utilized by the
Housing Commission for the construction
of homes.

Why does the Government consider
that a clause preventing the resale
of land by the original purchasers
who no longer wish to proceed with
what they originally proposed would
be wrong? What would be wrong
with inserting a clause whereby
purchasers desiring to dispose of land
should be required to surrender it
to the Government at the price they
paid for it? Surely there can be no
argument against such a proposal,
because this is the policy of the
Government in relation to the sale
of Housing Commission homes. That
is a proper restriction, because it was
never the intention that the Housing
Commission should be used to make
profits from its expenditure of public
money. Although it was previously
stated that the area was zoned as
industrial land and could not be
utilized by the Housing Commission
for constructing homes, this afternoon, in answer to a question, the
Minister for Local Government
statedFollowing the Ford Motor Company's
development in Broadmeadows, a conference
was held between representatives of the
Board, the Housing Commission and the
council, at the request of the Housing
Commission-

which is the Governmentto discuss the need for further industrial
areas nearby.

This land was rezoned as the result
of influence which the Government
brought to bear on the Broadmeadows City Council, the Board of
Works and the Housing Commission.
This land could no longer be
utilized for home building because
of the action which the Government
took through its agent, the Housing
Commission.
I again refer to the answers to my
questions of the 25th March. Ih
replying to my question about blocks
in Maff'ra-street and Barry's-road,
the Minister statedAs a r~sult of advertisements appearing in the "tenders" column of the Age on
the 28th November. the 2nd, 5th, 9th and

Housing
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12th December, 1959, inviting tenders for
the purchase of this and other adjoining
industrial land, the sale of the subject land
was negotiated and irrevocably committed
to sale at a price fixed at £55,328 2s. 6d, on
14th April, 1963, and final payment was
made on the 8th May, 1963.

I emphasize that the final payment
for this land was made on the 8th
May, 1963, although the land was
committed for sale on the 14th April,
1960, but payment was not finalized
until three years later. After receiving those answers, I undertook some
research work, and from the records
of the Broadmeadows City Council
I ascertained that the land purchased
by V. W. Gurr and Jaybec Proprietary Limited for £55,328 2s. 6d.
was resold on the 2nd April, 1963,
although the original transaction
was not completed until the final
payment on the 8th May, 1963,
approximately a month later. As
Containers Limited paid £105,000 for
the land, V. W. Gurr and J aybec
Proprietary Limited made a profit
of £49,671 17s. 6d. This information
was obtained from the application
for a rates certificate by the legal
firm of Blake and Riggall of 120
William-street, Melbourne, acting on
behalf of Containers Limited. The
application shows the date of sale to
be 2nd April, 1963, one month before
this company made its final payment
to the Government.
This area of 22 acres is one of the
choicest lots of industrial land in
the City of Broadmeadows. It is
within a stone's throw of the Upfield
railway station, which is on an
electrified line. It fronts Barry'sroad, which is a fully constructed
road 45 feet wide. When this land
was purchased on the open market,
Containers Limited felt they made a
good deal when they bought it for
£105,000. It is common knowledge
that the enhanced values which have
occurred in this area are entirely
due to the services that have been
provided in the way of public transport and roads Oy Government expenditurp. The railways "copped"
£300 000 to provide for the electrifi""don of the railway line to Upfield
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and the construction of the station,
and a further £8,888 was provided
last year for the rebuilding of that
station.
At page 417 of volume 255 of
Hansard, of September, 1958, it is
reported that the honorable member
for Coburg asked three questions on
notice of the Minister of Housing.
The third one is of interest to me. It
wasWhat was the cost of construction of
Barry's-road, including the footpath and
over-pass?

The Minister of Housing repliedA contract for £120,377 has been let by
the Housing Commission for construction
of Barry's-road from Somerton railway to
Pascoe Vale-road deviation. There are no
footpaths in this contract.
Estimated cost of railway over-pass being
constructed by the Country Roads Board
on behalf of the Housing Commission is
£37,912. This cost is not included in the
above.
Construction of
Barry's-road from
Somerton railway to Sydney-road is a
Local Government Act scheme and is not
under the control of the Housing Commission.

Now, I should like to refer to page
623 of volume 255 of Hansard. It
covers the report of a speech made
by the honorable member for Coburg
on the Housing (Broadmeadows
Land) Bill on the 30th September,
1958, a couple of weeks after the
honorable member had received the
reply I quoted from the Minister of
Housing. Amongst other things, the
honorable member for Coburg said~
The Housing Commission has no right
to spend public funds by providing concessions and amenities for wealthy industrial activities. If the Government gets
away with its present intentions, further
Bills will be brought down in Parliament
authorizing the sale of more land in the
same general area and in the interests of
various big industries.
An instruction
should be issued to the Housing Commission that it is to cease giving public
money away. The effect of such a practice
could only be to involve unfortunate
tenants of the Commission in the payment
of exorbitant rents.
I repeat that in reply to the honorable
member for Coburg, on the 17th September, 1958, the Minister of Housing
stated that the cost of construction
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of the road was £120,377 and for the
over-pass £37,912.
Following the
passages I have just read from
Hansard, the Minister of Housing
interjectedThe Commission is not paying for any
construction work at Broadmeadows.

On page 636 of volume No. 255, of
Hansard during the debate. on the
same measure, the Minister of
Housing saidIf the honorable member for Coburg
peruses the answer to his question he will
see that the Country Roads Board is working on behalf of the Housing Commission.
In other words, Country Roads Board money
is not being wrongfully used. The Board is
merely the constructing authority for the
Housing Commission, just as, over the years,
it has undertaken many other tasks, such
as the building of bridges . . . .

Then the Minister quoted the last
portion to the answer he gave on the
17th SeptemberConstruction
of
Barry's-road
from
Somerton railway to Sydney-road is a
Local Government Act scheme and is not
under the control of the Housing Commission.

The honorable member for Coburg
interjectedWho paid for it?

and the Minister then saidThe local council will pay for it. That
authority will collect half of the cost from
the people on the north side, and the remaining half from those on the opposite
side.

Now I wish to refer to a document
entitled " Notes Regarding Conference between the Housing Commission and the City of Broadmeadows Held in the Council
Chamber, Broadmeadows, on Monday, 10th December, 1956." First, it
statesCouncil agreed that the Housing Commission plan and develop Barry's-road
from the Fawkner-Somerton railway to
Pascoe Vale-road.
Pavement width 45
feet between kerbs. Road reserve to be
90 feet.
It was agreed that council prepare
private street construction scheme for the
section of Barry's-road between the
Fawkner-Somerton railway and the Hume
Highway. Pavement width 45 feet between
kerbs.

The Minister of Housing, in his reply
to the honorable member for Coburg
which I quoted earlier, attempted to
Mr. Wilton.
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indicate that the construction of the
eastern section of Barry's-road was a
local government scheme and that
the landowners whose land adjoins
this particular road would foot the
Bill. However, an examination of the
records of the Broadmeadows City
Council shows that the council did
construct this section of Barry's-road
but only after a firm agreement had
been reached between the Government and that council on the question
of who would pay for it.
When this agreement was finally
thrashed out, the construction of
Barry's-road was commenced in
March, 1958, which, incidentally, was
twelve months after the land had
been sold at a fixed price to the Ford
company by the Government. The
Housing Commission met the cost of
the northern side of this section of
Barry's-road, which cost a further
£17,605. I empha'size that this was
in addition to the money that the
Commission had provided to construct the western section of Barry'sroad and the over-pass.
Yet the
Minister of Housing is on record as
having said that the owners of the
land on both the northern side and
the southern side would pay for the
construction of this section of
Barry's-road. The owners of the land
are the Ford motor company.
1 should like to know why the
Minister said that the owners would
pay for the road, when the Broadmeadows City Council records show
that the Housing Commission paid
the sum of £17,605 for that portion
of the roadway which abuts the Ford
motor company's land. When one
peruses the report of the debates
which took place on these sale of
land Bills, which were brought into
this Parliament to enable land to be
sold to the Ford motor company and
Clyde Industries, it is obvious that
the Government misled Parliament
and that it did so deliberately. This
plan was worked out in 1956, as the
notes of the meeting Whic.b took place
between the Broadmeado V'l~ City
Council and the Housing Comml~ion
show. An agreement was reacheCl
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that the width of the road would be
45 feet between kerbs. That is an abnormally wide road, and would not be
required to serve the requirements of
householders in the area. Why would
the householders want a road as wide
as that? It was designed purely and
simply for the industrial organizations which were going to move
there.
Mr. WHEELER.-Are you not glad
that they are there?
Mr. WILTON.-I wish to make it
quite clear that I do not oppose the
principle of establishing industries at
Broadmeadows, but I definitely
oppose the expenditure of Government money to provide facilities for
these organizations and the passing
and spreading of that cost amongst
home purchasers. The Government
has repeatedly pointed a scornful
finger at members of the Opposition,
accusing them of pandering to the
Trades Hall. We all know who are
the masters of this Government.
They have been well served indeed.
Now I wish to advert to the
answers supplied to me by' the Minister of Housing on 8th April, 1964.
As I indicated to the House earlier,
one parcel of land was purchased by
V. W. Gurr and Jabec Proprietary
Limited for the sum of £55,328. Out
of the nineteen sales which occurred,
in
six
instances,
the original
purchaser of land from the Housing
Commission made a substantial
profit. For example, Hutchens and
Sons bought 1 acre of land for
£2,250 and sold it for £8,000 to Denzil
Don Proprietary Limited, making a
profit of £5,750.
Mr. WHEELER.-How long afterwards?
Mr. WILTON.-That does not
matter. The increased values were
brought about by Government expenditure. Who paid for the construction of the road. the railway line, and
the station building? It was the
Govermnent through its agencies, the
R~ifWay Department and the Housing
Commission. A. C. Pilgrim purchased
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2 acres of land at Broadmeadows
from the Government for £4,500 and
sold it to the Cooldrive firm for
£10,236, making a profit of £5,736.
L. Wenzel bought half an acre of land
from the Government for £1,524 and
sold it for £3,250 to Peuker and
Alexander. The profit involved was
£1,726.
The next instance is an
interesting one; the Government has
done a lot of business with this firm.
The Maiella Construction Company
bought 4 acres of land for £9,000 and
sold it to Cardboard Containers for
£22,000, making a profit of £13,000.
Probably some honorable members
have wondered how the Maiella company managed to keep going when it
lost so much money on the Spencerstreet railway station building, and
this information provides some idea.
The sum of £13,000 would keep the
wolf from the door for a few months.
I have cited six of the sales of land
which took place. My charge against
the Government is that it deserves
the severest censure for failing to
take adequate precautions against the
resale of this land for profit and gain
by speculators, who have made no
financial contribution towards the
improved valuations which they have
enjoyed. The increased valuations
have been brought about by Government expenditure.
On the motion of Mr. STONEHAM
(Leader of the Opposition) , the
Standing Orders were suspended to
enable the honorable member for
Broadmeadows to continue his
speech for fifteen minutes.
Mr. WILTON (Broadmeadows).I thank honorable members for the
courtesy which they have extended
to me; I appreciate it very much.
I should now like to refer to the
answer supplied by the Minister of
Public Works, for the Minister of
Housing, to a question asked by me
in this Chamber on 8th April last.
The question wasWhether the cost incurred by the
Housing Commission for the construction
of any area or portion of Barry's-road together with the over-pass connecting
Barry's-road to Pascoe Vale-road was included in any way in arriving at the sale
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price of any homes or l~n4 for. homes s<?ld
by the Housing CommIssIon m the CIty
of Broadmeadows?

The Government stands condemned for the manner in which it
handled the sale of this land in

The answer was in the following

Broadmeadows, supposedly for indus-

trial organizations. Frankly, I think
some of these organiza tions-for
example, Denzil Don Proprietory
Limited-must be "spitting chips"
It is clearly evident from the for having paid £8,000 for 1 acre
Minister's reply that every person of land which someone else purwho purchases a Housing Commis- chased
£2,250. A similar situation
sion house in the Broadmeadows applies for
to Cooldrive Limited. Posestate must carry the burden of these sibly this firm thought its land was
services which were designed and a good buy, but the original purimplemented for industrial organiza- chaser obtained it for £4,500.
tions. That is unjust. Why would
a person who was buying a ho~se
Recently, there was a great splurge
in the Broadmeadows estate, requIre in the press that land owned by the
Barry's-road to be 45 feet wide? It Housing Commission in the Broadwould not be necessary. Had Barry's- meadows area would become availroad been constructed by the Broad- able to genuine home seekers, and it
meadows City Council, a 28-ft. was stated that the release of this
thoroughfare would have been pro- land would solve the housing
vided. The wide road was designed problem. It appeared that all sorts
to serve the Ford motor company, of Christmas gifts were to be given
which the Government knew was away by the Government.
An
going to be established there.
examination of this marvellous deal
which the Government cooked up
In 1956, an agreement was reached reveals that the Government dewith the Broadmeadows City Council liberately loaded the conditions of
concerning the width of the road. the sale of the land in such a way
The record shows, in my opinion, that that the genuine home purchaser had
the Minister deliberately misled no chance of fulfilling them. After a
Parliament concerning who would person took over a block of land, he
be responsible for the construction was required within the next fifteen
of the eastern section of the road. months to spend £1,000 on it towards
The honorable gentleman stated in building a home. A young married
the House that the owners of the couple, or even an engaged couple,
land would contribute to this cost, who decided to start buying their
but what actually happened? The land, which would cost them between
owners on the south side certainly £900 and £1,000, would have very
contributed towards the cost in- little chance of spending £1,000 on it
volved, but they did not contribute in fifteen months.
Furthermore,
one-half of the total cost as is the purchasers were not allowed to resell
normal practice. It was pointed out their land. I charge the Government
by the council that this road was with deliberately loading the conexceptionally wide and that it would ditions of the sale of this land to
not be fair to ask private property such an extent that the genuine
owners to contribute to the cost on home builders could not meet them.
a one-half basis. It was agreed,
The Government has decided to
therefore, that the owners on the
south side of the road would con- invite builders to take this land off
tribute on the basis of one-half of their hands. To-day, the Jennings orthe cost of a 28-ft. road-they ganization is building homes on this
would be paying for about 14 land. When this matter VJ'::).S raised
feet-and the Housing Commission with the Minister, his reply \'Vac:;, in
would bear the balance of the cost, effect, that these organizations WOll\.:t
not be able to make a profit out of
which amounted to £17,605.
terms:-

Yes, including land sold for industrial
purposes.

Mr. Wilton.
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Interest on rates
..
Survey and planning fees

s. d.
8 2 6
10 0 0
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the land-that they could just make
a profit out of the houses which were
How does the
built on the land.
Government propose to prevent
builders from making a profit out of
the land after it has been sold to
them?
On the 25th March of this year, I
sought, by means of a further
question, information in regard to
the purchase of these blocks of l~nd
and included in the answer suppbed
to ~e, was a statement that negotiations had reached an advanced stage
concerning the sale of ten lots to the
Builders and Allied Trades Association.
The Minister further stated
that 29 allotments had been sold to
Jennings
Estates
and
Finance
Limited. I consider that this is
ample evidence to show that the
Government is cold-bloodedly carrying out a policy of progressively disposing of this Government land
which was originally acquired for
housing purposes, and that it is prepared to give it away to any private
enterprise organization which comes
along.
For the information of honorable
members, I should like to quote
again from page 556 of volume 255
When the Deputy
of Hansard.
Leader of the Opposition was speaking to the Housing (Broadmeadows
Land) Bill, he saidOn that occasion, the Minister gave the
House some very valuable information,
which can probably be supplemented by
the honorable member for Coburg, and he
quoted th~ .following . cost~ relating to a
typical bUlldmg block m thIS area:£ s. d.
Actual cost of land purchased
5th July, 1946
..
56 5 0
Percentage cost of land set
aside for parks, public purposes, &c.
880
Interest on land to date ..
26 5 0
Road making and other development charged 50 feet at
£5 8s. 9d. per foot paid 5th
May, 1957
271 17 6
Interest on road and develop271 17 6
ment costs
o 18 0
Fencing 50 feet at lOs. 6d. per
foot half cost (erected April,
13 2 6
1955)
..
o 19 3
Interest on fencing
..
43 8 2
Rates paid since acquisition ..

£

Plus administration 5 per cent.
Total co'st ..

439 5 11
21 19 3
461

5 2

That was a method which the
Government used to determine the
value of these blocks of land. In
selling homes to the genuine home
seekers the Government is quite
prepare'd to carry out its obligat!ons
under the Act and take precautIOns
to prevent the purchasers. from reselling land at a substantIal profit,
without first obtaining the approval
of the Minister, or before a reasonable amount of time has elapsed
since the land was purchased. However the Government ignores this
poli~y when dealing with industrial
organizations, which can do as they
like. Consequently, the Government
is deserving of the strongest condemnation for its failure to take adequate precautions to prevent the resale of industrial land by speculators
at a substantial profit when the value
of the land has been increased by
Government expenditure.
The Government should also be
criticized for passing on to genuine
home purchasers a port!on of t~e
costs which have been Incurred In
supplying certain amen.ities, ma~nly
for the use of industrIal organIzations. It is a disgrace that people
at Broadmeadows should have to
struggle to meet their commitments to
the Housing Commission because they
must pay £5,200 for a concrete house
of only 10 squares. I am sure that
you, Mr. Speaker, would not purcha~e'
such a house. However, persons In
the low-income group are forced
into these homes because they find
it difficult to meet the deposits
demanded by private enterprise.
I have pointed out to the Minister
of Housing in his office that private
organizations can purchase land on
the open market for up to £800 a
block, build a brick-veneer home of
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II! squares, and sell the property at
£300 or £400 below the price charged
by the Housing Commission. The
Commission must charge such high
prices because the Government is
making it merely an agent to provide to industrial organizations land
which was originally acquired for
housing purposes. In acting in this
manner, the Government is getting
completely away from the original
purpose for which the Commission
was established, namely, slum reclamation and the provision of
accommodation for the low-income
group. The Government should be
condemned for its handling of land
in Broadmeadows.
Mr. PORTER (Minister for Local
Government) . -The best comment
one could make on the motion moved
by the honorable member for Broadmeadows, followed by a somewhat
lengthy and tedious speech, is that
this could, from a number of features,
turn into an interesting exercise. It
is fairly true to say that the Government could have expected a motion
of some sort to be moved by a member of the Opposition to-day, for two
very good reasons. The first is that
on the front page of to-day's newspapers, Mr. Whitlam's report-Mr. STONEHAM.-How low can
the Minister get? Cannot he make
some definite reply to the definite
charges which have been made by the
honorable
member for
Broadmeadows?
Mr. PORTER.-I ask for a withdrawal of those remarks.
Mr. SToNEHAM.-I have not said
anything that should be withdrawn.
The
SPEAKER (Sir William
McDonald)-Order! Obviously, the
Minister will not debate a speech
made by the person whom he mentioned.
Mr. PORTER.-I do not propose to
debate the Whitlam report, although
that might be an interesting exercise,
too. Another interesting comment in
to-day's newspapers relates to the
unemployment figures in Victoria,
which the Opposition wants to cover

Commission.

up also. The honorable member for
Broadmeadows has made certain
complaints. First, he has complained
about the development of the
electorate of Broadmeadows which
he represents. Secondly, he suggested that because the Housing
Commission took the initiative in
calling a conference between the
Commission, the planning authorities
and the Broadmeadows council, the
Government must take the responsibility for that action. If there is any
such responsibility, I believe the
Government should be commended
for it and not criticized.
It is interesting to note how long
the question of rezoning in Broadmeadows has been exercising the
minds of the Housing Commission.
An examination of the Housing Commission's annual report for the year
1953-54-1 do not have to remind
honorable members that the Cain
Administration was then in officereveals the following paragraph at
page 11:The 1953 Housing Act which is retrospective in its effect widens the objectives
and powers of the Commission to enable
it to cope with the planning necessities
of larger estates. Broadmeadows is a case
in point where the size of the proposed
development may result in an increased
population of many thousands. It is necessary to plan so that sites will be available
for all purposes. It would be foolish to
build houses on all of the land and force
inhabitants to journey outside the area
for every purpose including education,
employment, shopping, &c. The Broadmeadows project involves the conversion of
a large section of ground comprising some
5,500 acres situated astride the main Sydney
railway line commencing 1 mile south
of Broadmeadows station and continuing
northward to the Somerton road-3
miles beyond it. Less than half of this
estate has been subdivided into building
lots, and very little development had occurred when the Commission placed a
" blanket" over the area. The rest of the
land was held in several grazing properties.

Mr. STONEHAM.-There is nothing
there to encourage rackets in the
resale of land. Tell us about the
profits made in those rackets.
Mr. PORTER.-The Leader of the
Opposition is becoming excited again.
The story of the development of
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Broadmeadows is interesting. After
the Commission had determined that
it should endeavour to sell some of
this land for industrial purposes, it
had to go down on hands and knees
and beg people to take any of it. For
some years it met with no success
because no one was interested in
buying the land.
Did the Cain
Mr. WILCOX. Government take up too much land
for building purposes?
Mr. PORTER.-That was one of
the difficulties; it had a blanket order
on the whole area, and nothing could
be done with it. Apart from the
Housing Commission, no one was
interested in developing the area.
The Commission was eventually
successful, with some help from this
Government, in convincing the Ford
company that it should establish its
works at Broadmeadows.
Mr. FENNESSY.-Geelong people
were not too happy about that.
Mr. PORTER.-A number of complaints were made by the honorable
members on the Opposition side of
the House, but the Government encouraged the Ford company to go to
Broadmeadows. The late Mr. Kane
was interested in the development of
Broadmeadows and took a somewhat
different attitude from that adopted
now by his successor.
Mr. WILTON.-Out of respect for
the late Mr. Kane, I did not mention
his name, but, if you want to bring
him into it, that is all right with me.
The
SPEAKER
(Sir
William
McDonald);-Order! The honorable
member for Broadmeadows was
heard in silence. I ask him to extend
the same courtesy to the Minister.
Mr. PORTER.-The Ford company,
having decided to establish its works
at Broadmeadows and the Housing
Commission having had one or two
other inquiries, the Commission, quite
properly, endeavoured to encourage
industry to the· area because it
realized that the successful development of its housing estates depended
to a large degree on the provision of
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easy access to employment for people
who intended to reside in Broadmeadows.
Mr. FENNESSY.-There is no argument about that.
Mr. WILTON.-No one has argued
against that. I referred to the resale
of land.
Mr. PORTER.-I am trying hard
to-Mr. CLAREY.-Dodge the issue.
The SPEAKER.-Order! I do not
propose to continue to ask members
of the Opposition to remain silent.
While their representative was speaking he was heard in silence, and I ask
honorable members to remain silent
while the Minister speaks. I do not
want to take other steps.
Mr. PORTER.-I am attempting
to develop the story of Broadmeadows in my own way, and I propose to continue, subject to any rulings which you may make, Mr.
Speaker. I had stated that the Housing Commission had great difficulty
in encouraging industrialists to buy
land in this area, and that the need
for industry was evident to the Commission and to the Government. If
the Commission was to develop vast
housing estates in this district, provision had to be made for industry
so that the residents of Broadmeadows would have somewhere in
which to gain employment. In the
early contracts entered into by the
Housing Commission~ no restrictive
covenants were placed on the land.
If the Commission had the same opportunity again, on reflection perhaps
it would invoke restrictive covenants.
The truth of the matter is that all
recent sales are subject to such restrictive covenants which prohibit
resale without the consent of the
Commission, or some similar restriction.
Mr. CAMPBELL TURNBULL.-Restrictions were placed on the home
buyer from the beginning.
Mr. PORTER.-I will now discuss
the house lots, if that is the point
that is worrying the honorable member. I have said that in the more
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recent sales of industrial land the
Commission imposed restrictive covenants. Recently, house blocks have
been made available for sale. In
accordance with its present practice,
the Commission placed restrictive
covenants on the land to prevent
resale and to prevent individuals
making unnecessary profits, which is
the matter complained of. The honorable member for Broadmeadows
referred to some of the building
blocks being developed by individual
private construction companies. I do
not think anyone should make such
a complaint. The fact is that 200
blocks were offered for sale at a price
of £1,000 per block. I should like
to know where one can, for £1,000,
buy a fully developed building block
anywhere else in the metropolitan
area. Those who were able to purchase these blocks got an advantage.
Having purchased them, they were
required to erect a building within a
specified time, or to commence construction.
It is not difficult to arrange finance
on a fully paid for building block
from a co-operative housing society,
the Home Finance Trust, the State
Savings Bank, or anyone of the other
avenues available.
The land is
accepted as a deposit, particularly
when it is worth considerably more
than the price actually paid for it.
However, not a great number of
people availed themselves of this
opportunity, and therefore arrangements were made for private
developers to be given the opportunity of developing this land. As
the honorable member for Broadmeadows said, one of the terms was
that the sale price was not to include
any profit on the land. By this means,
the benefit to the genuine home
seekers who were prepared to purchase these blocks outright and gain
by the added value immediately
would be available to the persons
who purchased from a private
developer.
Mr. WILKES.-Why was there no
response in the first place?
Mr. Porter.
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Mr. PORTER.-Perhaps people
were being advised by the honorable
member for Broadmeadows, who
would not be as interested in home
ownership as are members on the
Government side of the House. What
has been the ultimate result of all
this development in Broadmeadows?
In 1953, when the Housing Commission produced the annual report to
which I have referred, Broadmeadows
was then a shire covering 176
square miles.
Mr. MUTTON .-And I was in it!
Mr. PORTER.-That is so, and there
were approximately 17,999 other
residents. In 1964, the position has
materially changed. The most recent
municipal journal discloses that
the area of the City of Broadmeadows
has been considerably reduced to
27 i square miles, and that the population has increased to 66,167. The
number of dwellings has increased
from 4,000 to 16,000. The Shire of
Broadmeadows, with an area of 176
square miles, had a valuation of
approximately £400,000, whereas in
1962 the City of Broadmeadows with
27 i square miles had a valuation of
approximately
£2,500,000.
The
development of Broadmeadows has
been absolutely magnificent. In my
opinion, the Housing Commission and
the Government have nothing to excuse themselves for in trying to promote the development of the suburbs
north of the Yarra.
Mr. LOVEGROVE (Fitzroy).-I
support the submissions of the honorable member for Broadmeadows,
and in doing so I point out that the
Minister for Local Government, who
spoke with some deliberation, did not
al: any stage endeavour to refute the
allegations made by the honorable
member for Broadmeadows, who deplored the action of the Government
in using Housing Commission powers
to encourage speculators to make
profits from the purchase and resale
of Housing Commission land.
Mr. WILCOX.-The Minister said
that it was a condition that they
could not make any profit out of the
resale of the land.
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Mr. LOVEGROVE.-The Minister
for Local Government did not deny
the charge made by the honorable
member for Broadmeadows. I direct
the attention of the House to the
fact that the Government not only
permitted but encouraged certain
things.
Why did the honorable
gentleman not deny it? Amongst the
list of racketeers and commercial
speculators that were read out by
the honorable member for Broadmeadows was one of our old friends,
Maiella
Construction
Company.
This organization has a bad company
structure and an unfortunate financial
record-both of these aspects have
been referred to in this House, and
the Minister concerned was confronted with them last year. That
company has been placed in the
position of not only being a beneficiary of the Government, but,
the
Spencer-street
because
of
railway station, it is also a benefactor of the Government. This
Government had to stick to Maiella
and sell it some land.
Mr. WHEELER.-Rubbish!
Mr. LOVEGROVE.-What is the
use of the honorable member for
Essendon denying it; the Minister
has not denied it. I have not said
anything about any of the friends
of the honorable member for Essendon in that locality.
The
SPEAKER
(Sir
William
McDonald).-Order! Does the honorable member for Essendon believe he
has special licence?
Mr. LOVEGROVE.-The honorable
member for Broadmeadows has lifted
a small corner of the lid on what
must be an astronomical list of land
purchases in Broadmeadows presided
over by this Government. He referred to only six cases; but there
are many other examples. When in
September, 1959, the Minister of
Housing was asked how much industrial land had been sold in the
two years ended 30th June, 1959,
he said that 620 acres had been sold
for a sum of £542,000.
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The Minister of Education took
part in a debate which followed the
sale of land to Clyde Industries
Limited.
As honorable members
know, despite the fact that two independent valuers recommended to
the Housing Commission that Clyde
Industries Limited should pay £1,000
an acre for the land in Broadmeadows, when two valuers retained
by the company stated that the land
was worth only £500 or £600 an acre,
this Government, against the recommendation of the Housing Commission and its own Minister of Housing,
sold the land to that company for
£650 an acre.
Mr. WILKES.-The Government
gave it to them.
Mr. LOVEGROVE.-That is so, and
the Government is doing the same
for the people mentioned by the
honorable
member
for
Broadmeadows. Again, I state that at no
time during his speech did the Minister for Local Government deny the
charges made by the honorable member for Broadmeadows.
This Government has an unfortunate record in relation to land at
Mornington, as is well known by the
honorable member for that electorate.
Because of what has happened on the
Mornington Peninsula through the
offices of the State Rivers and Water
Supply Commission, he has probably
a more intimate knowledge of the
land transactions of the Government
than has any other honorable member. A further example can be cited
of the Government, with all the
powers of departmental officialdom
and legal resources at its disposal,
attempting to take land owned by
an old lady in the country-the late
Mrs. Mudge.
There was also the
argument about land acquired by the
Housing Commission in Carlton for
the purpose of slum reclamation, and
sold at a profit to the Motor Registration Branch and the Transport
Regulation Board.
Since then, there has been an
attempt by this Government in another place to alter the law for the
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purpose of validating the transfer of
land in Wodonga which the Government admits was illegally acquired.
It is with some realization of the
Government's record that the Opposition directs the attention of the
House to what the Government is
doing in Broadmeadows. I hope the
next speaker from the Government
side of the Chamber will refer to
some of the cases mentioned by the
honorable
member
for
Broadmeadows.
An area of the 22 acres was
purchased by V. W. Gurr and
J abec
Proprietary
Limited
for
£55,328 and sold to Containers
Limited for £105,000. Is it seriously
contended by the Government that
the powers that were given to it at
its own request when it sold the land
to Clyde Industries Limited, and
when the amendment to the
Housing Act was passed, was
seriously intended to permit or encourage firms to do what V. W. Gurr
and Jabec Proprietary Limited has
done?
The Minister for Local
Government said that the reason for
selling the land was to get firms to
establish
industries
in
Broadmeadows. The honorable member
for Broadmeadows has indicated that
the Opposition supports that policy.
But was the purpose of the legislation to permit these people to acquire
land on the assumption that they
were going to establish industries in
Broadmeadows and then sell it at
such a profit? The Government has
encouraged a mercenary firm of
commercial speculators to make 100
per cent. profit without contributing
one penny to the development of the
City of Broadmeadows.
Mr.
tors.

DIVERS.-Low-class

specula-

Mr. LOVEGROVE.-That is so. It
is a disgrace to the people who did
it and to the Government to
encourage it.
I challenge the
Government to indicate where such
toleration has contributed to the concentration of industry in Broadmeadows. I shall now examine some
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of the smaller fry. Maiella Construction Company purchased 4
acres of land for £9,000 and sold it
for £22,000.
Mr. WHEELER.-With a factory on
the land.
Mr. LOVEGROVE.-Never mind
about the factory. This Government
has said that the reason for selling
industrial land at such bargain prices
was to encourage industries to establish in Broadmeadows. But that is
not what has occurred. If one were
able to obtain an accounf of the land
transactions in Broadmeadows and in
other parts of the metropolitan area
encouraged by this Government, no
doubt one would find a much more
alarming situation than has been
revealed by the honorable member
for Broadmeadows.
In examining
some other companies concerned in
the Broadmeadows transactions, I
find that G. A. Dowse purchased Ii
acres for £3,989 and sold it for over
£9,000. One can go through the
sorry list and find speculators and
exploiters who are typical of the
people whose companies are being
investigated in Victoria at the
present time by this Government.
One finds a glaring contrast
between the terms meted out
to these people and the terms
meted out to unfortunate home
purchasers.
When the honorable
member for Broadmeadows charged
the Government with discouraging and penalizing bona fide
home purchasers, the Minister for
Local Government did not deny it
because he could not do so. Land
was originally acquired by the
Housing Commission for £20 a block.
Possibly during the period to which
the Minister for Local Government
referred a Labour Government was
then in office, and I make no apologies for that. The Minister of Housing was asked what was the developmental cost of that land, and he said
that the total price was between
£450 and £500. Yet within two years
that land was being sold for £1,000
a block with legal encumbrances
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'placed upon it so that the home
purchaser had no liberties or freedom of contract, not in the undesirable sense of the operations of these
commercial firms as suggested by
the Opposition, but in the sense that
they were not free to decide when to
commence building of their home.
It is no argument for the Minister
to say that it has been very hard to
get people to purchase the Housing
Commission homes. By the time
this land had been acquired and
the Government had passed the
necessary legislation to sell it to
home purchasers, its colleagues in
the Federal sphere introduced a
credit squeeze. The Federal Treasurer stated that home building in
Victoria was 25 per cent. higher than
in any other State, and that it must
be reduced. The financial policies
of the Liberal party in the Federal
sphere did not permit bona fide home
purchasers to obtain the finance to
buy the land that this Government
said that it wanted to sell in Broadmeadows. If that was not a sufficient deterrent for home purchasers,
they were then further penalized by
the actions of this Government which
compelled them to pay not only 100
per cent. increase in the actual cost
of developing a home block in Broadmeadows-instead of paying £400 or
£500 a block they had to pay £1,000
-but also compelled them to pay an
added cost for the supply by the
Government of services to the big
industrial concerns in the district.
The Opposition supports the honorable member for Broadmeadows;
it invites the Government to explain its attitude, and not to resort
to the introduction of silly sidetracking references made by the
Minister for Local Government. The
Opposition invites Government members to attempt to refute the allegations made by the honorable member for Broadmeadows that the
Government has lent its authority
to one of the worst kinds of racketeering and speculation in land that
has ever taken place.
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(Essendon).Mr.
WHEELER
When this adjournment motion was
moved this afternoon by the honorable member for Broadmeadows, he
drawled on for about an hour and
expressed nothing of his own
thoughts. He quoted from Hansard
and from the statements of other
people, and his other statements w·ere
prepared for him by somebody else.
The honorable member for Broadmeadows should be the last person
in this House to condemn the actions
of the Housing Commission in his
electorate.
Mr. LovEGRovE.-He condemned
the Government.
Mr. WHEELER.-I appreciate that
interjection; because any action that
has been taken by the Housing Commission in the Broadmeadows district
has been done under the banner of
this Government.
The honorable
member should welcome the fact
that there was so much Housing
Commission development in his
electorate, because it has helped to
keep him in Parliament.
Mr. FLOYD.-It put him into
Parliament.
Mr. WHEELER.-That is a better
way of expressing the position.
Mr. FENNESSY.-That is because
the people out there woke up.
The SPEAKER (Sir William
MCDonald).-Order! Again I warn
honorable members. I have already
asked twice that interjections should
c-ease.
Mr. FENNEssY.-The honorable
member for Essendon is very provocative.
The SPEAKER.-Does the honorable member for Brunswick East propose to continue to interject?
.
Mr. FENNESSY.-No, Sir.
Mr. WHEELER.-Surely, when
hundreds of Housing Commission
homes have been built in the area, it
is reasonable to expect industry to
be encouraged to establish there, and
that is precisely what the Government did. I venture to say that the
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Government has encouraged some of
the biggest industries in this State to
establish themselves in the Broadmeadows area, and I think the Deputy
Leader of the Opposition should
retract som·e of the statements he
made, in which he implied that the
majority of industrialists out there
are racketeers.
Mr. LOVEGROVE.-I did not say that.
Mr. WHEELER.-The honorable
member did.
Mr. LOVEGROVE.-I object to that.
You are a liar.
The
SPEAKER (Sir William
MCDonald).-Order! I feel sure that
the Deputy Leader of the Opposition
will willingly retract that statement.
Mr. LOVEGROVE.-I will not retract
it willingly.
The
SPEAKER.-Order!
The
Deputy Leader of the Opposition will
retract it.
Mr. LOVEGRovE.-I retract it, as an
unparliam~ntary expression.
Mr. WHEELER.-If I misunderstand the honorable member for
Fitzroy, I regret it and I retract the
statement which I made because I
have the highest regard for him personally . We can still be friends yet
have our own opinions. The Ford
motor company purchased land at
Broadmeadows for £500 an acre.
Clyde Industries Limited and Metters,
as well as several other organizations
listed in the current issue of Hansard,
also bought land in the district.
Indeed, Cayley Brothers, one of the
biggest dairy companies in this State
and a very reputable firm, has now
completed
a
project
costing
£1,000,000.
Dr. JENKINS.-Big business!
Mr. WHEELER.-When we talk of
Cayley Brothers being big business,
certainly it is, but is there anything
wrong with big business establishing
itself in Broadmeadows? This firm
has made a success of its undertaking. It is providing a good deal of
employment for a work force which
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is housed in the Broadmeadows
Housing Commission area. If undertakings of that character were not
established in Broadmeadows the
workers would have to travel to
work to other areas. I am surprised at the honorable m·ember for
Broadmeadows making accusations
against Clyde Industries Limited,
Metters, and many other organizations. It is true, as the Deputy
Leader of the Opposition stated, that
Maiella Construction Company paid
£9,000 for 4 acres of land, but that
organization built a substantial
factory on the site and then sold the
property for £22,000. That is a
slightly different version from that
which we heard from the Deputy
Leader of the Opposition.
Mr. WILToN.-Only half of the
building was sold. State the truth.
Mr. WHEELER.-When we consider the firm of Gurr and Jabec
Proprietary Limited, the Minister of
Housing felt very embarrassed about
the activities of these two snide
people, who are very clever in their
own way. In plain Australian, they
" took the Minister for a ride," and I
am sure the honorable gentleman
will not mind my saying so. What
happened was this: Metters had an
option on a certain area of land.
These particular people, Gurr and
J abec, were "top brass" in the
Metters organization. They took an
option on a second piece of land
and, when Metters, as a firm, could
not go on with their project,
these two smart persons sold out
to Containers Limited and made
a colossal· profit out of the
transaction.
When the Minister
realized what could happen in such
circumstances, he placed a covenant
on any other sales to the effect that
the land must be used for the purpose
for which it was purchased. In other
words, the Minister immediately saw
the error of his ways and made a
correction. Instead of all this criticism, there should be praise for the
honorable gentleman. I have no
doubt that there is not one member
of the Opposition who has not at
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some time made an error which he
has corrected immediately afterwards, and that is precisely what the
Minister did on this occasion. There
has been no recurrence of similar
practices.
So much for these so-called speculators who were referred to by the
Deputy Leader of the Opposition.
They are industrialists and businessmen who purchased land and subsequently found that they could not
proceed with their projects as they
intended to do. In the meantime,
land values increased. In such circumstances, should they be expected
to sacrifice the land for the price
they paid for it? After all, they are
businessmen. If they could make a
profit out of the deal, they had every
right to do so. I would be doing
the same thing as they did, and so
would Opposition members if they
saw an opportunity of making £1,000,
£2,000, £3,000 or £4,000. Possibly
the honorable member for Broadmeadows is only sorry that he has
not some of this land.
Mr. WILTON (Broadmeadows).On a point of order, Mr. Speaker, I
object to the remark made by the
honorable member for Essendon, and
1 demand that he withdraw it. He
had no grounds for making such a
statement.
The
SPEAKER
(Sir William
McDonald).-Order!
There is no
ground for a withdrawal.
Mr. FLOYD (Williamstown).-On
the point of order, 1 demand that the
honorable member for Essendon withdraw the imputation against the
character of the honorable member
for Broadmeadows under a Standing
Order which you, Mr. Speaker, will
be told about by the Clerk. When I
was Temporary Chairman of Committees the other evening, 1 was not
allowed to let the Leader of the Opposition proceed.
The SPEAKER.-Order! There is
no case for a withdrawal.
Mr. LOVEGROVE (Fitzroy).-On
a point of order, Mr. Speaker, 1
desire to pOint out that recently
Session 1964.-137

1964.]

Commission.

3677

in this Chamber it was ruled that
an imputation could not be made
against the character of an honorable member unless a substantive
motion be moved. We understand,
Sir, that there is an imputation
against the character of the honorable member for Broadmeadows,
and I ask you to grant us the
same rights as those that were
used against the Leader of the Opposition when the honorable member
for Williamstown was Temporary
Chairman of Committees. 1 ask you
to consider the point that has been
raised, Mr. Speaker, because it is felt
by the Opposition that, either intentionally or not, the honorable member
for Essendon has made an imputatation against the character of the
honorable
member
for
Broadmeadows.
Mr. BLOOMFIELD (Minister of
Education) .-1 feel that there has
been some misunderstanding in this
matter, and possibly the honorable
member for Broadmeadows did not
hear what the honorable member for
Essendon said.
Mr. LOVEGROVE.-I heard what he
said.
Mr. BLOOMFIELD.-I ask the
Deputy Leader of the Opposition to
allow me to try to pacify the House
What
concerning this mattet.
occurred was that the honorable
member for Essendon, who had been
addressing the House, conceded that
in the circumstances of the development of the area a number of people
had made a profit because land in the
district generally had become more
valua.ble and, in consequence, if it
was sold it would naturally yield a
profit. He then said, "I would· not
have done anything else myself if 1
had the land and wanted to sell it;
naturally, 1 would not have sacrificed
myself but would have sold it at the
current value, which was more than
he originally paid."
Mr. FLOYD.-He did not say that.
You are making his speech for him.
Be fair. You are getting a good run
from the Chair.
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Mr. BLOOMFIELD.-I am trying access for those industries from
to state the position as fairly as I can. Broadmeadows to the western
The honorable member for Essendon suburbs, the Government felt imsaid, "I would have done the same pelled to construct a roadway of
thing myself, and I think honorable adequate dimensions. It would be
members opposite would have done ludicrous to suggest that huge trucks
should be carried over a road only
the same thing."
20 feet wide such as is used by
Mr. WILKES. He did not use the ordinary
motorists. In such circumword "think."
stances, there would be tremendous
Mr. BLOOMFIELD.-The honor- driving hazards and a lack of public
able member for Essendon used the safety. Time and again in this House
word " possibly," which is the I have heard this question asked,
crucial word, and the honorable "What is the Government doing
member for Broadmeadows is cross about widening roads?" Indeed, the
because of what was stated.
Government has been held to ransom
over this matter. Here is an instance
The SPEAKER (Sir William of
the Government constructing a
McDonald).-Order! I do not wish
road
45 feet wide and providing an
to hear any more argument on the
over-pass
over the Melbourne-Sydney
subject, nor will I do so. I am con- railway line.
Surely that does not
vinced that there was no imputation indicate
incompetence
on the part of
against the character of the honorGovernment. It is only what
able member for Broadmeadows, and the
should be expected under a system
I will not demand a withdrawal. I of
sound, common-sense planning.
invite the honorable member for
Mr. WILTON.-Why should the
Essendon to proceed.
home buyers pay for it?
Mr. DIVERS.-Fish and flesh!
Mr. WHEELER.-Residents of the
The SPEAKER.-Order! I give the Housing Commission area have comhonorable member for Footscray a plete access to this road. The
chance to withdraw that statement; majority of them are among the
otherwise, I will name him.
work force of the firms that have
Mr. DIVERs.-In the circumstances, been mentioned. So why should
not they contribute something
I withdraw.
towards the cost of the road? Surely
Mr. WHEELER (Essendon).-Be- members of the Opposition do not
fore I continue, I wish to make it expect the firms concerned to proclear that I have never made any vide a 45-ft. road at their own
imputation against the character of expense when all citizens in the area
the honorable member for Broad- benefit by the construction of these
meadows. I hope to have him as a roads.
friend both now and in the future.
Mr. WILToN.-The firms did not
It would be utter nonsense for any
hOt;lorable member to infer that I contribute anything.
Mr. WHEELER.-Of course they
made an accusation against him.
Nothing could be further from my did.
thoughts.
The SPEAKER (Sir William
In the course of the debate this McDonald).-Order! The honorable
evening, reference has been made to member's time has expired.
a 45-ft. wide roadway known as
TURNBULL
Mr.
CAMPBELL
Barry's-road, and the Government (Brunswick West) .-1 desire to suphas been criticized for building a road port the remarks of previous
of that width. Earlier in my speech, speakers from the Opposition side of
I referred to huge industries that the House.
During this debate,
have been developed in the Broad- Government speakers have atmeadows district and, to provide tempted to avoid the issues which
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have been raised· by the Opposition.
I wish to recount some of the history
of this matter. In, I think, 1951 a
Country party Government, supported by the Labour party, had the
vision to acquire an extensive area
of land in Broadmeadows. It was
obvious to those who knew the area
that there had been very little
development there, and the land was
acquired primarily for housing purposes. It would not require a person
like the honorable member for Essendon to point out-a schoolboy could
do so-that in an area such as this
it would be necessary to provide for
balanced development. Associated
with homes, churches, shops and, indeed, industrial establishments would
be required.
In ,the allegations it has made today, the Labour party has not contested the point that land was needed
for industrial purposes. Most of the
present members of this Chamber
played a part in debating the legislation which was required to authorize
sales of land to the Ford Motor
Company and to Clyde Industries
Limited. I do not think the need
to develop industry in the north
was ever an issue. The real point
was whether these companies were
securing land on extremely favourable terms. However, that is past
history, and to-night nobody is
quarrelling with the development of
industry in the area by Ford's and
other firms. As I understand the
issue raised by the honorable member for Broadmeadows, it was that
restrictions were placed on land sold
to those persons seeking sites for
home building purposes, but not on
land sold for industrial use.
I was associated with the debates
covering legislation for the sale of
land for home building and industrial
purposes, and a study of the reports
will reveal that I was endeavouring
to suggest that greater restrictions
should be placed upon persons who
were buying areas of land. I am
not sure now of the order in which
the two relevant Bills were submitted to Parliament-whether the
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home building measure was considered before that authorizing the
sale of land to Ford's and Clyde, or
whether the reverse was the case.
However, there is no doubt that
when it came to the question of providing land for small home builders,
purchasers were required to erect
houses within a certain time, and
limitations were placed on their
rights of resale. I think the Minister
for Local Government described this
as a restrictive covenant. It is not,
but that is a good enough term for
a layman. This action of the Housing Commission-it was supported in
this by the Opposition-was considered to be a grand idea, and was
designed to enable people to buy
blocks of land in Broadmeadows
which were intermingled with the
Housing Commission's project that
was being developed at that stage.
There was no quarrel with that. A
purchase price of £1,000 has been
mentioned, and I am a little amazed
about this. The actual cost of the
land to the Housing Commission or
to the Government-after all, the
Housing Commission carried on its
statutory duties subject to the Minister who, in true legal fashion, is
the superior entity in the Commission-was £58 a block.
Mr. LOVEGROvE.-Some of it cost
only £20.
Mr. CAMPBELL TURNBULL.-I
think it was' said at that stage that
the cost was £56 a block, plus the
cost of development. The Housing
Commission, of course, did not miss
one item. In getting its price up to
£461 a block, it has included "plus
administration, 5 per cent.". I do
not know whether 5 per cent. for
administration costs was added to
the cost of the land sold to the Ford
and Clyde companies.
However,
these very small prospective home
builders were called upon to meet
this charge.
As I understand the complaint of
the honorable member for Broadmeadows, it is that if this Government had any vision-after having
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observed its record I think it can be
truly stated that it has no vision at
all-DR. JENKINS.-It is astigmatic.
Mr. CAMPBELL TURNBULL.-I
agree. There was no hesitation by
the Government in providing for the
so-called restrictive covenant on the
small men. Any prudent landowner
faced with disposing of highly valuable industrial land in the north of
Melbourne at an under-market price
would realize that it was more than
likely that there would be resales
of some of that land. This would
have been obvious even to a fool, but
apparently this Government has not
even the vision of a fool. I do not
know whether it was acting cunningly, or whether something was
done which should not have been
done. Members of the Government
must have known that there was the
possibility of the disposal of this
land, because they throttled the small
man; there was no chance of his
making an extra "bob" or two on his
deal. But the firms which obtained
land on the cheap were not restricted
in that way. The honorable member
for Broadmeadows pointed out that
if the Government had had any vision
it would have seen the possibility of
this land falling into the hands of
speculators and would have provided
against that eventuality. Even the
honorable member for Essendon
concedes that point. I am sure that
if he had been consulted he would
have given the Government sound
advice. He would have had enough
vision to ensure that there was no
speculation in land of this type.
As I understand the remarks of
the honorable member for Essendon,
he contends that the road was necessary to enable the Ford Motor Company to haul its vehicles or whatever
equipment may be involved on to its
land. That may be correct. However, if Ford's required a street or
a road for that purpose, surely the
obligation should have been on the
company to pay for it or at least
make some contribution towards its
cost.
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Mr. WHEELER.-They are not the
only people who use it.
Mr. CAMPBELL TURNBULL.-It
is admitted that this road will be used
by the small men living on their
little blocks in Broadmeadows with
all their restrictive covenants. But
surely they would not need this
extremely wide street, which the
honorable member for Essendon concedes was a necessity for the Ford
company. Why should its cost be
debited against individual ratepayers
including the small men on whos~
properties there are restrictive covenants? The allegation of the honorable member for Broadmeadows is
that the requirements of development
of the Ford company have been
loaded on to ratepayers. As I understand the position, not one penny of
money was poured out from the Ford
company to the Housing Commission
to meet the construction costs of the
road, but the delightful people who
are the backbone of the community
at Broadmeadows have been saddled
by this Government with the cost of
providing a grand road for the Ford
company.
There is also another factor to be
considered.
It must have been
known to the Housing Commission,
which is developing large areas in
Broadmeadows, that the Railway
Department was to construct a new
station in the locality. The Government or the Housing Commission
must have foreseen that when that
station was constructed there would
be an immediate rise in the value
of land. We are all aware of what
used to happen in country areas when
a railway line or a station, which
enchanced the value of the adjacent
land, was provided. The farmers
concerned were rated in order to
meet the costs.
Mr. B. J. EVANs.-They are still
being "slugged" for this type of
development.
Mr. CAMPBELL TURNBULL.-I
agree. However, in this case a railway station was constructed and
the Housing Commission and· the
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Government apparently did not take
cognizance of the appreciation in
land values which took place. As I
understand the honorable member
for Essendon, he at least attempted
to grapple with the situation raised
by the Opposition. The Minister
for Local Government made no
attempt to do so. He made some
general
statements
about
the
development of the area, in which
we all concur, but was silent
about the allegations of the honorable member for Broadmeadows.
This House should be grateful to
the honorable member for Broadmeadows for placing the facts before
it. I am sure that no member of the
Country party knew what was being
done there. Apparently the honorable member for Essendon claimed
that owners should get greater value
for their land because there were
buildings on it. The truth is that
there were some half-baked buildings
on one of the blocks. That is what
the honorable member for Broadmeadows said, and there is no doubt
in his mind that the sale price was
well above the price paid for the land
and the value of the buildings thereon.
Apart from that, he mentioned all
the various buyers who benefited
from the transactions. Of course,
the land sale in which V. W. Gurr
and J abec Proprietary Limited was
involved was more than the honorable
member for Essendon could swallow.
This land was purchased for £55,000
and sold for £105,000. If ever a
Government was a party to gross
mismanagement in not foreseeing
that possibility, it is this Government, and it stands accused and condemned. The sale price was practically double the purchase price. I
support what has been said against
the Government. It is time that it was
put out of office, because it is dying
in every way. I think this is a matter
of sufficient importance to put it out
of office.
Mr. WILCOX (Camberwell).-The
honorable member for Brunswick
West concluded his speech by saying
it was time that this Govern-
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ment was put out of office, but he
knows that there is no chance of that
happening on this motion.
The
question whether the Government
should be put out of office will be
determined by the electors of Victoria in the not too distant future,
and I do not think there is much hope
of the honorable member's wishes
being fulfilled.
Mr. HOLLAND.-YOU are whistling
into the wind.
Mr. WILCOX.-Members of the
Opposition have had considerable
experience in " taking it," and I have
a certain amount of sympathy for
them, because whatever they do they
make no headway. At times, it
appears as though there might be a
bit of cohesion in their party, and
then all of a sudden someone pulls
something out of a hat. If it is not
Mr. Jordan, or Mr. Wood, it is Mr.
Whitlam. That can be relied upon
to happen when they and their colleagues in other places are trying to
do something. If 100 members of
the Labour party have been asked for
a report on why that party failed at
the last Federal election, why should
I not have my say, too?
I am interested in the motion before the Chair, so it is only fair that
I should say something about it,
despite the temptation put before me
by the honorable member for Brunswick West, who introduced other
matters. The first matter to emerge
from this debate is that in the past
the Housing Commission acquired
too much land.
Mr. CAMPBELL TURN BULL.-We
did not suggest that.
Mr. WILCOX.-I think it is quite
clear. Of course, that land was
acquired principally during the term
of office of the Cain Labour Government, because in those days it was the
de1ared policy of the Labour party
to acquire as much land as possible.
I think that Government would
have built homes on that land
for people to rent if it could have
done so. The thinking was not to
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provide homes for people to buy, and
I do not think that was ever the intention of the Housing Commission
when the Labour party was in office.
It is a matter of history that members of the Labour party do not like
people to become little capitalists.
In case I am accused of going back
too far into history-after all, this
occurred less than twenty years ago,
which is not a long while in a lifetime-I could go back only towards
the end of last year when the honorable member for Albert Park saidI do not mind saying this in his
do
not
like
absence - "We
capitalists," a statement which he
has repeated to me. Whether or not
we like capitalists, it is necessary to
have them. It is just a matter of
whether we want only one capitalist,
the State, or whether we are prepared to take our chance on having
a few scattered throughout the community. I prefer to punt my luck
on having a number scattered
throughout the community, because
the man who might be troublesome as a capitalist through greed
-some of them are greedy-is
eventually caught up in the process
of levelling out that occurs in a
world of competitive private enterprise. The man who is at the top
to-day may well be down the bottom
in twelve months' time. When there
is only one capitalist, the State, there
is never levelling out and there is no
danger of the man at the top being
at the bottom to-morrow.
Mr. LOVEGROVE (Fitzroy).-On a
point of order, I have the greatest
admiration for the honorable member
for Camberwell but has what he is
saying anything to do with the
motion before the Chair?
The SPEAKER (Sir William
MCDonald).-Is this a point of order?
The
Mr. LOVEGROVE.-Yes.
honorable member has said nothing
about the motion.
The SPEAKER.-I call on the
honorable member for Camberwell
to continue.
Mr. LOVEGROVE.-On the motion.
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Mr. WILCOX (Camberwell).-I am
doing my best to stay within the
terms of the motion, but it is difficult
to do so because members of the
Labour party have been talking
about profits on resale of land and
capitalists are parties to that type
of activity. I know that the Deputy
Leader of the Opposition knows all
about capitalists, and I am somewhat
disappointed that I have not been
able to use his favourite word
" usurious." I wish I could use it
somewhere. I believe it has been
established that honorable members
opposite do not like capitalists, and
that the
Housing
Commission
acquired too much land. Naturally,
it is not right that this land which
is so close to the metropolis should
be lying idle over a period of years;
so the Government did the only wise
thing about it. It decided that it
would have to dispose of some of
the land, and some of it was sold
to industry.
Mr. CAMPBELL TURNBULL.-We
agree with all that.
Mr. WILCOX.-I should like to be
corrected if I am wrong, but I think
I am right when I say that the land
sold to industry was zoned as industrial land as a result of the town planning operations of the Melbourne and
Metropolitan Board of Works.
Mr. CAMPBELL TURNBULL.-You
are right so far.
Mr. WILCOX.-I am pleased to
have that confirmation from the
honorable member for Brunswick
West. .That being the case, the
Government was prohibited from
using the land for housing purposes.

Mr. HOLLAND.-There was nothing
to stop the Government from building houses on the land.
Mr. WILCOX.-It is industrial land.
Therefore the Government had to sell
the land.
Mr. CLAREy.-It did not have to
sell it.
Mr. WILCOX.-The land had to be
used for industry.
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Mr. CLAREY.-You should know
that the Government did not have
to sell the land.
Mr. WILCOX.-I thought that was
the position, and I thought I had the
confirmation of the honorable member for Brunswick West on that
point. Some of the land was sold to
industrialists and some to builders. It
is clear from what has been said by
previous speakers that some lots
were sold to private individualscertainly not many because prospective purchasers did not wish to
take advantage of the terms of sale.
The Government was left with a large
amount of land on its hands, and it
sold some to people who are now
developing homes on it on what have
been called sensible terms. That
seems to be a reasonable thing to do.
If the Government had not sold the
land, what would have happened to
it? Does any honorable member
suggest that the Housing Commission
has not used all of the money made
available to it for purposes for which
it is allowed to use that money? If
the Commission had had more money
made available to it, doubtless it
could have used this land, but no
honorable member could suggest that
the Commission has not used all of
the money made available to it.
I do not claim to have any particular knowledge of the circumstances
of the land at Broadmeadows, but it
is obvious that the Government is
being attacked generally for what it
agreed to allow the Housing Commission to do and also for allegedly
discouraging and penalizing bona fide
home purchasers. After all, the
Government's record on housing has
been referred to in this House on
many occasions. I recall an excellent
speech made by the honorable member for Prahran on housing and the
Government's record in that regard.
The co-operative housing movement
has received a great deal of encouragement from this Government, and
the Home Finance Trust did not exist
before this Government came into
office.
The activities of the home
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finance section of the State Savings
Bank have been expanded. There has
been a genuine effort by this Government to encourage home-owners and
bona fide home purchasers in all
directions. I believe this motion is
an attack on the Government
generally. I can give another example of how the situation has
changed.
When I was first elected to Parliament, I was worried from time to
time by the number of ejectment
cases before the courts. Those cases
do not occur as frequently now.
Mr. FLOYD.-You are living in a
fool's paradise.
Mr. WILCOX.-I practised law
during the years immediately after
the war, and I know from experience
that suburban courts were cluttered
up with ejectment cases. It was not
uncommon to go to a suburban court
and see fifteen ejectment cases listed
for hearing on one day. I do know
something about the courts, and I can
say with confidence that to-day the
number of ejectment cases is
negJigible. That statement can be
checked because the figures have
been quoted in this House. The number would be negligible compared
with that of twelve or fifteen years
ago. I know this to be a fact, and
that is why I am putting it before the
House. I give that as an illustration
of the genuine interest that this
Government has taken in housing.
I admit that there are still gaps and
problems but overall there has been
a tremendous advance in the housing
situation during the term of office of
this Government.
The House divided on the motion
for the adjournment of the House
(Sir William McDonald in the
chair)Ayes
22
Noes
31
Majority
motion

against

the
9

3684

Housing Commission.

[ASSEMBLY.]

STATUTE LAW REVISION BILL

AYES.

Mr. Moss
Mr. Mutton
Mr. Ring
Mr. Schintler
Mr. Stoneham
(Gippsland East) Mr. Trewin
Mr. Turnbull
Mr. Fennessy
(Brunswick West)
Mr. Floyd
Mr. Wilton.
Mr. Holland
Sir Herbert Hyland
Tellers:
Dr. Jenkins
Mr. Lovegrove
Mr. Whiting
Mr. Mitchell
Mr. Wilkes.

Mr.
Mr.
Mr.
Mr.
Mr.

Clarey
Cochrane
Crick
Divers
Evans

NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Balfour
Birrell
Bloomfield
Bolte
Borthwick
Christie
Darcy
Dunstan
Evans

Mr. Reid
(Dandenong)

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
(Ballaarat North) Mr.
Mr. Fraser
Mr. Gillett
Mr.
Mr. Holden
Mr.
Mr. Macdonald
Mr.
Mr. Meagher
Mr. Porter
Mr. Rafferty
Mr. Reid
Mr.
(Box Hill) Mr.

Rylah
Scanlan
Snider
Stokes
Suggett
Tanner
Taylor
Turnbull
(Kara Kara)

Wheeler
Wilcox
Wiltshire.
Tellers:

Manson
Rossiter.

PAIRS.

Mr. Galvin
Mr. Holding
Mr. Sutton

National Parks Bill.

I Mr.

Loxton
Mr. Petty
Mr. Mibus.

The sitting was suspended at 6.37
p.m. until 8.5 p.m.
THE EVANGELICAL LUTHERAN
CHURCH OF AUSTRALIA
(VICTORIAN DISTRICT)
INCORPORATION BILL.
Mr. RYLAH (Chief Secretary).By leave, I moveThat so much of the resolution, agreed
to by this House on 18th March l~st, as
provided for the payment of fees m ~on
nexion with proceedings on The EvangelIcal
Lutheran Church of Australia (Victorian
District) Incorporation Bill be rescinded.

I do so because I find that it has
been the practice in this House not to
charge fees in respect of Bills incorporating churches. The practice was
overlooked on this occasion, and I
ask the House to agree to my motion.
The motion was agreed to.

(No.2).

Mr. RYLAH (Attorney-General), by
leave moved for leave to bring in a
Bill t~ revise the statute law.
The motion was agreed to.
The Bill was brought in and read a
first time.
POLICE OFFENCES (ANIMALS)
BILL.
Mr. RYLAH (Chief Secretary), by
leave, moved for leave to bring in a
Bill to amend Division 2 of Part II. of
the Police Offences Act 1958.
The motion was agreed to.
The Bill was brought in and read a
first time.
NATIONAL PARKS BILL.
For Mr. FRASER (Minister of State
Development), Mr. Rylah (Chief
Secretary) , by leave, moved for
leave to bring in a Bill to reserve
certain land of the Crown as a site
for a national park, to autl~orize the
appointment of the National Parks
Authority as sole trustee of a certain
cemetery, to make provision with respect to the erection of a memorial
cairn
in
Wilson's
Promontory
National Park, and for other purposes.
The motion was agreed to.
The Bill was brought in and read a
first time.
LABOUR AND INDUSTRY
(CHEMISTS' SHOPS) BILL.
Mr. G. O. REID (Minister of
Labour and Industry) , by leave,
moved for leave to bring in a Bill to
amend the Labour and Industry Act
1958 in relation to the trading hours
of certain classes of chemists' shops.
The motion was agreed to.
The Bill was brought in and read a
first time.
TEACHING SERVICE
(AMENDMENT) BILL.
Mr. BLOOMFIELD (Minister of
Education) moved for leave to bring
in a Bill to amend sections 46, 48 and
53 of the Teaching Service Act 1958.
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The motion was agreed to.
The Bill was brought in and read a
first time.

be served by every person on first
appointment to a classified position
in the Teaching Service. As the Act
stands at present, sub-section (2) of
EDUCATION (ADULT EDUCATION) section 46 requires that all persons
so appointed shall be on probation
BILL.
for
year. It sometimes happens
Mr. BLOOMFIELD (Minister of that one
persons appointed to permanent
Education) moved for leave to bring teaching positions in the Education
in a Bill to amend Part V. of the Department have had very considerEducation Act 1958 with respect to able
as
temporary
experience
the powers of the Council of Adult teachers or in other institutions and,
Education.
in such cases, it is thought that the
The motion was agreed to.
strict requirement of the probation
The Bill was brought in and read a for one year is not necessary. The
amendment proposed by clause 2 will
first time.
permit the Tribunal which makes the
appointment to limit the length of
MONASH UNIVERSITY
the period of probation in proper
(AMENDMENT) BILL.
Mr. BLOOMFIELD (Minister of cases. This is effected by substituting
Education) moved for leave to bring for the words "for one year" the
in a Bill to amend the Monash Uni- words "for one year or such shorter
period as the Tribunal thinks proper."
versity Act 1958.
The motion was agreed to.
The Bill was brought in and read a
first time.
UNIVERSITY (FACULTIES) BILL.
Mr. BLOOMFIELD (Minister of
Education) moved for leave to bring
in a Bill to amend section 29 of the
University Act 1958.
The motion was agreed to.
The Bill was brought in and read a
first time.
TEACHING SERVICE
(AMENDMENT) BILL.
Mr. BLOOMFIELD (Minister of
Education) .-1 moveThat this Bill be now read a second time.

This Bill proposes several amendments to the Teaching Service Act
relating to the appointment of
persons as teachers in State schools.
Although the amendments all touch
upon this general matter, they concern different aspects of it and may
best be considered by reference to
the sections of the Teaching Service
Act which are to be amended.
Clause 2 proposes an amendment
to ~ection 46 of the principal Act with
respect to the period of probation to

Clause 3 proposes to amend paragraph (b) of sub-section (7) of section 48 of the principal Act, which
relates to the filling of vacancies in
the Teaching Service by promotion
in the primary schools division of that
Service. At present, the Act requires
the appointment of the senior applicant from the promotion list of the
next lower class. When that provision was made, there was generally
an adequate supply of qualified
persons on the promotion list to fill
the vacancies which occurred in any
year, but nowadays it sometimes
occurs that there is no person on
the promotion list who is qualified to
fill the vacant position. Accordingly,
this amendment adds a proviso to
this paragraph to allow the Committee of Classifiers, where there are
no applications from the promotion
list, to appoint to the vacant position
the senior applicant from the classified roll who, at the time of the compilation of the promotion list, was
qualified to be placed on that list.
In recent times, when this difficulty has arisen, the Department has
sought to fill the vacancies with
properly qualified persons and with
the proper priorities.
However,
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opinions of the Crown Solicitor have
been received which make it extremely difficult, if not impossible, to fill
vacant positions in accordance with
the present provisions, so that it
became essential that the Act should
be amended in this regard and, since
this rule can operate only where
there are no qualified candidates on
the promotion list, it is clear that the
proposed amendment will not be to
the detriment of any proper candidate.
Section 53 of the principal Act
relates to the compilation of the promotion list for any year. At present,
the wording of the final sentence of
paragraph (a) of this section limits
the number of persons who may be
placed on the promotion list to the
number of promotions that are expected during that year. Because of
difficulties in estimating promotions
and of the failure of persons on the
promotion list to apply for some
vacant positions, the present rule has
the effect of making the promotion
list inadequate in point of number.
Accordingly, the amendment contained in clause 4 replaces the phrase
" shall not exceed " with a provision
requiring the Committee of Classifiers
to have regard to the number of
promotions expected during the year
but without limiting them to any
precise number. It is thought that if
this amendment is passed the promotion list may be made more
adequate and that there will be less
need of appointment of persons not
on the promotion list. 1 commend the
Bill to the House.
On the motion of Mr. STONEHAM
(Leader of the Opposition), the debate was adjourned until Tuesday,
April 21.
EDUCATION (ADULT
EDUCATION) BILL.
Mr. BLOOMFIELD (Minister of
Education) .-1 moveThat this Bill be now read a second time.

This Bill relates to the activities of
the Council of Adult Education. For
a considerable period, the council has

Education) Bill.

been associated with other persons in
the production of concerts, recitals
and theatrical performances which
are of an educational kind and which,
the Government believes, contribute
greatly to the cultural level of the
community. Among other activities
of this kind, the council has, in some
cases, made arrangements with
theatrical or musical entrepreneurs
for performances in Victoria, and, in
particular, in rural areas, of visiting
musicians and actors.
Recently, as the result of an audit
query, the Crown Solicitor gave an
opinion to the effect that the Act did
not authorize arrangements of this
kind. The functions and powers of
the council are contained in Part V.
of the Education Act 1958, and the
only power appropriate to this
activ~ty reads as follows:The Council may(a) organize and conduct, either by itself
or in collaboration with any other
body or bodies engaged in cultural
and educational pursuits or in the
encouragement of the arts and
sciences, such lectures, classes,
courses, vacation schools and other
activities as the Council thinks
necessary or desirable for the
purposes of or in connexion with
the promotion and encouragement
of adult education;

In the first place, the Crown Solicitor
was of the opinion that a firm of
musical entrepreneurs was not such a
body as is referred to in the section,
and, secondly, that recitals to which
the contract related were not" activities" within the meaning of the paragraph.
The Government believes that
recitals and theatrical performances
of the kind in question are of very
great value in the promotion of
adult education, and, accordingly, it
is proposed to amend the Act specifically to provide for the carrying on
of enterprises of this kind under the
aegis of the Council of Adult Education. Accordingly, clause 2 of the
Bill proposes the addition of a new
paragraph to sub-section (3) of sec~
tion 65 of the principal Act allowing
the Council of Adult Education to

Monash University
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enter into contracts, agreements or inclusion of any such persons as
arrangements with any person or members of the university does not
bodies of persons for or in connexion have any actual legal effect, but it is
with the giving in Victoria of such thought that their status and imconcerts, recitals, exhibitions, theat- portance in the university warrants
rical performances and entertain- this recognition.
ments as the council thinks
Clause 3 deals with the election of
conducive to adult education, and chancellor of the university. At
the paragraph further entitles the present, the Act provides for the
council to do everything necessary to election of the chancellor by the
carry such contracts, agreements and council, which has been construed to
arrangements into effect. I commend mean the council at a meeting, and,
the Bill to the House.
although provision is made allowing
On the motion of Mr. STONEHAM of the election of a person who is
(Leader of the Opposition), the not a m·ember of the council, this is
debate was adjourned until Tuesday, permitted only where the council is
of opinion that there are special
April 21.
circumstances making it desirable to
elect a person not presently a
MONASH UNIVERSITY
member. It is felt that the members
(AMENDMENT) BILL.
of the council may be hampered in
Mr. BLOOMFIELD (Minister of their free choice of a candidate and
Education) .-1 movein the exercise of their votes by the
That this Bill be now read a second time. fact that the whole proceedings must
The purpose of this Bill is to make be in open meeting. Accordingly,
several amendments to the Monash this clause alters the present section
University Act 1958.
Since the in two principal ways. It allows a
amendments are diverse and not person not a member of the council
necessarily connected with one to be a candidate without any preanother, it will be convenient to con- vious resolution by the council in
sider them in relation to the several this respect, and it provides for the
making of statutes to allow of voting
clauses of the Bill.
by post and preferential voting. In this
Clause 1 is the usual citation way, it is thought that the members
clause. Sub-clause (3) provides for of the council will be freer in their
the Act to be brought into operation choice of a chancellor and that this
by proclamation in order to allow of greater freedom of choice will be to
the preparation of statutes relating to the benefit of the university.
the elections referred to in clauses 3
Clause 4 makes precisely similar
and 4 of the Bill. Clause 2 proposes
amendments
to section 17 of the
an amendment to sub-section (1) of
principal
Act
relating
to the election
section 3 of the principal Act, which
provides that the university shall of deputy chancellor, except that in
this case the choice is restricted to
consist ofmembers of the existing council. It
a Council, the professors members of the
teaching staff and members of the faculties is thought that if this office also were
within the university and the graduate and left open to candidates outside the
undergraduate members of the university.
council it might result sometimes in
It is thought that other senior and the election of persons not members
important members of the staff, other of the council both as chancellor and
than the teaching staff, ought to be as deputy chancellor, and that in
included as members of the univer- such an event the disturbance of
sity, and, consequently, the clause continuity of the council might be
adds the registrar· of the university too great.
~nd such other members of the staff
Clause 5 amends section 27 with
other: than the teaching staff as may respect to the creation of faculties in
be C1e~ignated by the council. The the university. Paragraph (a) of
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sub-section (1) of section 27 of the
principal Act reads as follows:there shall be such faculties with such
powers and duties as are respectively
conferred or imposed upon them by this
Act and the statutes and regulations of the
university.

This paragraph, as honorable members will see, is defective in that it
does not clearly indicate how the
faculties themselves are to be created.
The Crown Solicitor, upon consideration of the Act as a whole, has
expressed the opinion that the faculties should have been created by
statute.
In the case of Monash University,
a statute was passed providing for
the creation from time to time of
such faculties as the council thought
fit. The Crown Solicitor was of
opinion that the statute in this form
was invalid and that, as a result, the
faculties in de facto existence had
not been validly created. Accordingly, sub-clause (1) of clause 5
amends paragraph (a) of sub-section
(1) of section 27 to make it clear
that faculties are to be established by
statute, and sub-clause (2) validates
the faculties which the council
purported to establish in the past.
The defect in paragraph (a) was
derived from the corresponding
provision in the University Act 1958
which relates to the University of
Melbourne. I shall shortly explain
. a Bill which is designed to deal with
the amendment of that Act in this
regard. I commend the Bill to the
House.
On the motion of Dr. JENKINS
(Reservoir) , the debate was adjourned until Tuesday, April 2l.
UNIVERSITY (FACULTIES) BILL.
Mr. BLOOMFIELD (Minister. of
Education) .-1 moveThat this Bill be now read a second time.

This measure relates to the faculties
at the University of Melbourne. That
university, as honorable members are
aware, was founded very early in the
life of the colony of Victoria, but in

Bill.

1923 the Act relating to the university was very considerably amended,
particularly in relation to the constitution of the council and the government of the university. At that
time, a reference was made for the
first time to the faculties in the university. A faculty in the university
sense is the body of professors and
lecturers in the department of studies
which the faculty represents.
From the wording of the section
in that Act corresponding with section 29 of the University Act 1958,
some words were omitted relating to
the establishment of faculties, but the
construction of the sentence was such
that the hiatus was not readily seen.
Subsequently, a section in similar
terms was adopted in the Act relating
to the establishment of Monash University, and recently a question
arose in that university as to the
proper mode of establishment of
faculties. That question is dealt with
in the Bill which I have just explained.
It is sufficient to say here that the
Crown Solicitor has taken the view,
with which the Government concurs,
that faculties ought to be established
specifically by a statute of the university.
In the University of Melbourne,
faculties have, it is believed, always
been established by statute, so that
whatever interpretation may be
placed upon the existing provision
it is certain that the mode of establishing faculties at the University of
Melbourne has been in. compliance
with the Act. Nevertheless, in order
that the grammatical hiatus in section 29 may be filled consistently with
the amendment being made to the
Monash University Act, this small
Bill is brought forward.
Clause 1 is the usual citation clause.
Clause 2 amends paragraph (a) of
sub-section (1) of section 29.
The existing paragraph reads(a) there shall be such faculties with

such constitutions and such powers
and duties as are conferred or imposed upon them by or under this
Act or any other Act or FILly
statutes or regulations of th9 university.

Labour and Industry
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It will be seen that the final words

of the paragraph refer only to the
constitutions, powers and duties and
not to the faculties themselves. The
amendment will insert after the word
" faculties" the phrase" as are from
time to time established by the
statutes." I commend this Bill to
the House.
On the motion of Mr. LOVEGROVE
(Fitzroy), the debate was adjourned
until Tuesday, April 21.
LABOUR AND INDUSTRY
(CHEMISTS' SHOPS) BILL.
Mr. G. O. REID (Minister of
Labour and Industry) .-1 moveThat this Bill be now read a second time.

This is a Bill to enable the pharmaceutical chemists of Victoria to give
the people of this State a better service in the dispensing of medical prescriptions than is possible under the
existing law. Under the Labour and
Industry Act, chemists' shops fall
within that generality of shops which
are required to close on week days at
6 p.m., although the Act does allow
medical prescriptions to be dispensed
after that hour provided that the door
of the shop is not left open or
unfastened.
I think it may be in point to quote
the terms of the existing enabling
section which permits a chemist to
dispense prescriptions at any time
provided that he does so behind
closed doors. Section 83 of the Act
provides(1) A registered pharmaceutical chemist
shall not, by reason only that he has on
request dispensed a prescription by a
legally qualified medical practitioner during
hours when by this Act his shop is required to be closed, be guilty of an offence
against this Act unless the door of the
shop of such chemist is left open or unfastened during or after the dispensing of
such prescription.
(2) Subject to the last preceding subsection all chemists' shops shall be closed
on Sundays from the hour of eight o'clock
in the evening.

I have quoted that enabling section
because, as I shall emphasize later,
the intention of this Bill is to supplement that provision and not to take
away from it in any way.
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There can be no doubt that there
is a real need in the community for
dispensing services after 6 p.m. Most
medical practitioners see patients at
evening surgery hours; sometimes
their home calls are late in the day,
and from time to time emergencies
arise, as the honorable member for
Reservoir, being a member of the
medical profession, will agree. In
the past, this need could generally be
met by the resident chemist living in
quarters attached to his shop. However, nowadays resident chemists
are not numerous, and in some districts there may be none at all.
Therefore, some other means are
required if the community is to obtain the service which it should
reasonably expect.
Recently, the Victorian Branch of
the Federated Pharmaceutical Service Guild of Australia approached
the Government with certain suggestions. That approach was first made
in a written memorandum presented
late last year by the honorable member for Ripponlea on behalf of the
guild. Those representations were
amplified in a deputation which I
received on the 5th February last,
and which consisted of Mr. F. H.
Bedford, vice president, Mr. W. J.
Wright, secretary of the Victorian
branch, and Mr. J. W. D. Crowley,
treasurer of the Victorian branch.
The guild, which claims that it
represents 99 per cent. of the
chemists in this State-I have no
reason to doubt this statementpointed out that for all chemists to
remain on their premises at night for
the purpose of dispensing prescriptions behind locked doors would not
only be uneconomic, but would entail unreasonably long hours of work
and encourage illegal trading in other
types of goods stocked in their shops.
The guild proposed, therefore, that
groups of chemists in an area might
co-operatively establish within that
area a night dispensary service
limited to the dispensing of medical
prescriptions.
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Mr. LOVEGROVE.-How would resident chemists be covered?
Mr. G. O. REID.-As I explained
earlier, there is no impairment of the
present law. A resident chemist
can dispense prescriptions on his
premises behind closed doors at any
hour if he so desires. The fact that
the premises where prescriptions are
di"spensed at night will be in a fixed
location known to both patients and
doctors is a great advantage to the
public, and avoids loss of time and
inconvenience in searching out
premises of a chemist who will make
up a prescription. However, as
premises of this kind would be shops
required to observe the present
closing hour of 6 p.m., it is necessary
to make specific legislative provision
permitting the carrying on of business by these establishments. That
is the purpose of this Bill, and it is
proposed to be done by adding a new
section 83A to the existing provisions.
Clause 1 provides for the Act to
come into operation on a day to be
proclaimed. Clause 2 proposes to insert an additional section 83A in the
Labour and Industry Act 1958, which
fixes closing times for the class of
shop concerned, to which I have
earlier referred as a night dispensing
service. It will be noted that these
shops will be permitted to remain
open only between the hours of
7 p.m. and 10 p.m., on every day of
toe week-which is what the guild
proposed. Sub-section (2), by the inclusion of the words "notwithstanding anything in this Act," gives this
section precedence over any other
provision of the Act fixing closing
hours for chemists' shops, and subsection (3) sets out the conditions
which must apply to enable these
night dispensaries to open during the
evening. It will be noted that the
class of business is restricted to the
dispensing of medical prescriptions.
The minimum of ten chemist partners
in this co-operative enterprise was
the number suggested by the guild.

(Chemists' Shops) Bill.

I desire to emphasize once more
that this Bill is designed to supplement existing services and not to
take away from them. I made this
very clear when I was receiving the
deputation. I said, inter aliaYou are asking for an amendment of the
law which, on the face of it, is prescribing
an additional service to the public, but I
would not countenance any amendment of
the law which put the public in a worse
position than they are now. Under the law
at the present time any chemist can dispense
a prescription at any hour of the day or
night. I do not think there should be any
alteration.

Mr. Bedford replied, inter aliaNo, I think it should remain.

It is clear that there is to be no

variation of the existing facilities
granted to the public under section 83
of the principal Act.
Mr. DIVERS.-Will chemists be
permitted to sell patent medicines
between 8 p.m. and 10 p.m.?
Mr. G. O. REID.-If the honorable
member for Footscray reads the Bill,
he will note that these additional
services will be limited to the sale of
medicines prescribed by a doctor.
Mr. LOVEGROVE.-They can still be
patent medicines.
Mr. G. O. REID.-As I have already
indicated, it will still be lawful to
dispense prescriptions at ordinary
chemists' shops at any time behind
closed doors. Thus, the Bill does not
propose to reduce any existing
service to the public, but will extend
the services available without imposing any hardship on any section of
the community. I commend the Bill
to the House.
On the motion of Mr. LOVEGROVE
(Fitzroy), the debate was adjourned
until Tuesday, April 21.
~PPEAL COSTS FUND BILL.
This Bill was returned from the
Council with a message· relating to
amendments.
It was ordered that the message be
taken into consideration next day.
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STAMPS (EXEMPTIONS) BILL.
The debate (adjourned from April
8) on the motion of Mr. Bolte
(Premier and Treasurer) for the
second reading of this Bill was
resumed.
Mr.
CAMPBELL
TURNBULL
(Brunswick West) .-This is a short
Bill dealing with amendments to the
Stamps Act. It proposes to increase
the exemption from various types of
duties raised under the schedule to
the principal Act. This Bill could be
described by the lawyer as a casus
omissus. When the exemptions were
first created, it was intended, in
effect, that every authority under the
Water Act should enjoy exemption
from duty in regard to receipts,
transfer of marketable securities,
conveyances, transfers, leases, instrument duty, and so on. Not long ago,
this Government-properly so-conferred a great benefit on local government authorities concerning liability
for certain stamp duties. When that
was done, it was intended that every
body comparable with a local government authority should enjoy the same
rights. Apparently it was found that
certain instrumentalities that were
mentioned by the Premier when
explaining the Bill were omitted.
The casus omissus is now cured,
and the Opposition has no objection
to the Bill.
Mr. WHITING (Mildura).-Perhaps
it might be wise if I did not speak at
this point, because it might be a
reflection on my ability to notice
that the First Mildura Irrigation Trust
and the Mildura Urban Water Trust
were not included when the amending Bill was introduced last year.
However, the omission was noticed
before the Bill was introduced in
another place, but, by a rather
unusual set of circumstances, the
omission was not rectified before the
Act was proclaimed. The Premier
and the officers of the Treasury were
most co-operative in having the First
Mildura Irrigation Trust and the
Mildura Urban Water Trust included
in the exemptions. I am sure that
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the Commissioners of those trusts
will be pleased to see this measure
become law.
The motion was agreed to.
The Bill was read a second time,
and passed through its remaining
stages.
FARM PRODUCE MERCHANTS
AND COMMISSION AGENTS BILL.
The debate
(adjourned from
March 24) on the motion of Mr.
Porter (Minister for Local Government) for the second reading of this
Bill was resumed.
Mr. STONEHAM (Leader of
the
Opposition). - Mr.
Deputy
Speaker-Mr. WILKES.-I direct attention to
the state of the House.
A quorum was formed.
Mr. STONEHAM.-This is a most
important Bill, and it is most unusual
for debate on such an important
matter to be resumed at this time of
the evening. Nevertheless, I thought
the measure would have been of sufficient interest to justify the presence
in the Chamber of a few more Ministers, especially the Premier and the
Chief Secretary. The Bill, of course,
is a complete renewal of, and addition to, the Farm Produce Agents
Act as we know it to-day, and it
stems from the Mafia-type shootings
that have taken place in this State
since April of last year.
I have been a member of this House
for a considerable time-about 21
years-and I must say that, so far
as humour is concerned, I have never
before listened to a funnier statement
than that which was made by the
Minister for Local Government in explaining this Bill. I think everybody
is aware of the background of the
Royal Commission's report, which
was lodged with the Government in
December, 1960. Prior to that, in
April, 1960, Councillor Douglas Cox,
who was then chairman of the Melbourne City Council's Markets and
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Abattoirs Committee, created a great
Mr. STONEHAM.-I am indebted
sensation by demanding that there to the honorable member for Melshould be a probe of the shocking bourne for that interjection. The reconditions which he knew to exist .port was never printed, and I shall be
at the Queen Victoria Market. Coun- greatly encumbered this evening in
cillor Cox was ably supported by trying to make quotations from difmy esteemed colleague, the honor- ferent pages of it because of having
a ble member for Flemington, Coun- to handle this huge document. Why,
cillor Holland of the Melbourne City in heaven's name the Government did
Council. Between the two of them, not print it, I do not know. Its failure
they waged a very valiant fight .. to do so is indicative of its" couldn't
Some sensational disclosures were care less" attitude. No doubt the
m.ade, and the Melbourne City Coun- Government would have liked to concil appointed a committee of inquiry. sign the document to a furnace so
Arising out of the recommendations that everyone could forget about it.
of the Melbourne City Council's com- But I come back to the fine work done
mittee of investigation, the Govern- by Councillor Douglas Cox and the
ment was forced into appointing Mr. honorable member for Flemington. I
Smithers, Queen's Counsel, as he then quote now from the Sun Newswas-now Mr. Justice Smithers of Pictorial of Thursday, 21st April,
New Guinea-a Royal Commissioner. 1960, in which it is statedAs I said earlier, the Royal ComMARKET PRICE-FIX-CHARGE TO BE PROBED.
missioner's report was lodged in
Charges that fruit and vegetable prices
December, 1960, and the Minister had were being fixed in the Victoria market
the audacity to say that the matters will be investigated by a sub-committee
in this Bill were of such a complex of the city council.
chairman of the council's markets
nature that they needed a great deal andTheabattoirs
committee, Councillor Cox,
of consideration and careful thought. alleged yesterday that a cartel was responHe also stated that it would have sible.
been easy for someone to rush in and
The investigating. sub-committee will conintroduce hasty legislation which sider whether, if a cartel exists, it adversely
could have upset the whole atmos- affects the free functioning of the market.
Councillor Cox told the city council
phere of workings of the market. If meeting
yesterday that he had spent
anyone can tell me how the atmos- hundreds of
hours investigating the market
phere at the market could have been since last November when "my suspicions
more upset than it has been by the were first aroused."
He said he found that retailers were
Government steadfastly refusing to
do anything for more than three "apprehensive to give information" on
years, I shall be pleased to listen. prices and the market set-up.
"I do not know why they live in fear," he
But to hear the Minister state that said.
this subject was so complex that the
Government has been studying it Those were his words in 1960. We
closely for three years-whereas, in have recently had this display of
fact only now, as a result of the Mafia Mafia-type activities here and a great
shootings, has it been able to produce wall of silence, as well as the specthis Bill-is ludicrous. The Bill, of tacle of many people living in fear.
course, bears all the hallmarks of Of course, we know what happened
having been hurriedly slapped to- to Councillor Cox, valiant fighter
gether from Mr. Smithers's report that he was. It cost the vested
which, with dust a foot thick in a interests, his enemies, £10,000 to
pigeon-hole was just pulled out and get rid of him from the Melbourne
incorporated holus-bolus in the City Council. They were prepared to
measure which is now before the spend any amount of money to ensure
House.
that Councillor Cox would be deMr. CLAREy.-The report was never feated, and defeated he was at the
next election.
printed.
Mr. Stoneham.
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The DEPUTY SPEAKER (Mr.
Rafferty).-I think the Leader of the
Opposition has made his point.
Mr. STONEHAM.-I just want to
say in conclusion, in relation to
Councillor Cox, that only after four
shootings did the Government consider it necessary to bring this
measure before Parliament. Councillor
Cox and Councillor Holland were successful in getting the council to have
a full inquiry, and the key word was
"cartel." That was the word which
Councillor Cox used, and it was perhaps unfortunate that he used it
because the Royal Commission found
that a cartel did not exist. Nevertheless, it was the word that was
in
currency to
describe any
especially despicable act for exploiting the public by means of making
special arrangements for price-fixing and marketing. So he used the
word "cartel." The report of the
committee of the Melbourne City
Coun'cil was an excellent one, and 1
desire to quote part of the recommendation which it made, because
this is what led to the Government's
being forced to appoint Mr. Smithers
as a Royal CommissionerThe Committee, therefore, recommends
that the State Government be requested to
conduct a Royal Commission or judicial
inquiry into trading at the wholesale section
of the Victoria market for the purpose of
clearly establishing whether restrictive trade
practices or other practices which may be
undesirable are being used by and for the
benefit of any organized group or groups
and, if so, what are the practices and who
benefits therefrom.
Such inquiry, inter
alia, to embrace(a) The functioning of the Chamber of
Fruit and Vegetable Industries and
the United Fruit Merchants Association of Victoria Proprietary
Limited and the Associated Vegetable Merchants Association, their
obiectives and the manner in which
those objectives are achieved.
(b) The possible interlocking of cost
agents operating in the stores and
stands and outside the market and,
if such interlocking occurs, the
manner in which it is achieved
and the person, persons, group
or groups who thereby have the
controlling interests.
(c) The operation of the agreement
system between growers' associations and the chamber, its effects
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on individual growers and the free
functioning of the market, and in
general its desirability in such a
market as this bearing in mind
the best interests of both the
grower and the consumer.
(d) Whether the trading practices are
in fact affecting the volume of
production of farm produce, and
whether this is in the best interests
of the State.
(e) The functioning of price quotations
fixing committees and an assessment of their worth and desirability
in the market and the need or
otherwise for checks on wholesale
selling prices.
(f) Recommendations for the better conduct of the market.

Those recommendations, in view of
the report subsequently submitted by
Mr. Smithers, disclosed a very deep
insight into the problems that existed
at the market, and when it came to
the Government yielding to public
pressure on this question, these were
the terms of reference which the
Government gave to Mr. Smithers
-I quote from the front page of the
Royal Commission's reportWhereas the Lieutenant-Governor of the
State of Victoria in the Commonwealth of
Australia by and with the advice of the
Executive Council of the said State hath
deemed it expedient that a Commission
should forthwith issue to inquire into, report
upon and make recommeI?dations c~:mcern
ing the system and practIces affectmg the
marketing or distribution of fruit and vegetables through the wholesale section of ~e
Victoria market or in use at such sectIon
in relation to the marketing of fruit and
vegetables, and the legislation, regulations
and by-laws relating thereto, and whether
any and what defects exist therein, and if
so, what action is necessary or desirable
to remove or remedy the same.

It must be admitted that those terms
of reference were fairly wide, and
that they enabled Mr. Smithers to
embark upon his investigation. He
did not at any stage in his report
complain of lack of co-operation or
of coming up against a wall of silence
about which we hear so much to-day.

His report was submitted in December, 1960, and this "do-nothing"
Government permitted the position to
deteriorate, although Councillor Cox
had revealed the whole situation
before the Melbourne City Council
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inquiry. Nothing was done until
these four shootings occurred, and it
is just as well for me to get these into
the record. In April, 1963, Vincenzo
Angiletta was killed at Fairfield; in
November, 1963~ Domenico Demarte
was wounded at North Melbourne;
on the 16th January, 1964, at;
Hampton, Vincent Muratore was
killed; and at Braeside on the 18th
January, 1964, two days later,
Antonio Monaco was wounded. Experienced crime reporters as well as
senior, experienced police officers
stated that the shootings bore the
marks of Mafia-style crimes. Evidence in the press at the time indicates that without exception these
crimes were considered to be directly
connected with the Queen Victoria
Market. The Minister for Local
Government in his opening remarks
assured honorable members that this
Bill actually had nothing to do with
these Mafia-style shootings. 1 do not
know what the Chief Secretary
would say about that.
The DEPUTY SPEAKER (Mr.
Rafferty).-The Leader of the Opposition is departing a little from the
terms of the Bill. 1 permitted him to
make a passing reference to the
Mafia-style shootings, but I think he
should not go any further with that
line of argument.
Mr. RYLAH (Chief Secretary).Mr. Deputy Speaker, 1 should like to
indicate that if the Leader of the
Opposition desires to stray from the
subject in that way, no objection will
be raised by the Government. However. Sir, I realize the purport of
the ruling that you have given.
The DEPUTY SPEAKER.-Order!
There is no point of order. I call on
the Leader of the Opposition.
Mr. STONEHAM (Leader of the
Opposition) .-1 shall revert later, 1
hope, to the connexion of the Mafiastyle activities that are in our midst.
At the moment, 1 wish to proceed to
some of the findings of the Royal
Commission, and especially the
recommendation that has been practically omitted from the Bill. 1 refer

to the strong recommendation of the
Royal Commissioner that there
should be established an official
prices quotation system independent
of the vested interests concerned.
The Commissioner suggested that the
Department of Agriculture should
undertake this task. This subject was
referred to towards the close of the
second-reading explanatory speech of
the Minister for Local Government.
The honorable gentleman made an
extremely long speech, which took
about an hour and a half to read, and
when he came to the question of
regulations, he simply said that there
were certain subjects on which regulations would be made. That is
covered in paragraph (a) of clause
53. What is proposed there will leave
the door wide open to all sorts of
scheming in the compilation and
issue of official market reports with
respect to farm produce.
At various stages in his report, the
Royal Commissioner underlined most
emphatically the prime importance of
this matter. The Government, in
slapping together this Bill so hastily,
refused to face up to what was involved. 1 should now like to refer
briefly to passages from the report of
the Royal Commissioner. At page
82, it is statedSo far as I was able to gather from
witnesses and from visits to New South
Wales and Queensland(a) the
Melbourne
quotations
are
generally unreliable;
(b) there is much more interest displayed
by interested parties in the quotations published by the Department
of Agriculture in those States than
in the quotations published in
Melbourne.
Evidence was given at the inquiry to the
effect that the Melbourne quotations are
constantly lower than the prices realized
and have been for some time.

One can imagine the scope that that
provides for unscrupulous people.
The report continuesExperienced persons in the trade, including persumably the majority of growers,
while not knowing the prices in Melbourne.
obtain a general picture by allowing for
their lowness. In effect the view seemed
to be that the Mellhlurne quotations were
effective to indicate a trend, but otherwise
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little notice could be, or is, taken of them.
The main complaints about Victorian
published quotations, other than that they
are too low, are that the range quoted is
too wide and that the expressions used in
quoting are not sufficiently precise.
Quotations which are too low(a) embarrass provedores who have to
buy and sell by reference to those
quotations and exclude the best
produce from these transactions;
(b) mislead persons comparing Melbourne prices with interstate
prices;
(c) are calculated to mislead growers
who are endeavouring to assess
the fairness of the price returned
to them by the merchants for their
produce;
(d) give undue advantage to persons
aware of their true significance in
dealing with persons relying on the
quotations;
(e) cause the dissatisfaction that uncertainty brings.

Just as an illustration, I quote further
from page 83 of the reportThe evidence of Mr. Wilson, who was
very frank, was to the effect that prices
for bananas have been under-quoted for
years to the extent of lOs., pineapples by
2s. to 4s. a case, tomatoes by 2s. to 4s. a
half-case, celery by 4s. a case too low, and
that in relation to peas and beans the top
lines have usually been ld. to 2d. better
than the top quote. The reasons given for
this state of affairs are stated to have been
keen competition, that members of the
committee desire to conceal information
from competitors and that the merchants
are anxious to be able to beat the quote
by 5s. or lOs. Nothing that I have heard
would induce me to think that Mr. Wilson
has misstated the position.

I could go on quoting at great length.
I hope that you, Mr. Deputy Speaker,
have read this report. In saying that,
I do not suggest that it is an easy
task. It is not the type of report
which can be thumbed through; it
requires very careful and close study.
Throughout the report, the question
of a prices report is a paramount
feature. At page 90, the report
statesHaving regard to the evidence that I
have heard, these figures support the view
that in these important items, minimum
quotes are frequently seriously low. In so
far as these minimum quotes are alleged to
be the sheet anchor of the growers the low
minimums would be seriously misleading.
It must be conceded that in a matter of this
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kind quotations taken over a few days
may not be a sufficient guide but in my
view it is impossible to avoid concluding
that with all the evidence before me as to
the unreliability of the quotations, a strong
case is made for reform in this matter.
My conclusion is that price quotations
being issued in respect of produce passing
through the market are inaccurate, misleading and broadly unsatisfactory.
Further, it is, in my opinion, unsound
that the quotations should be issued by
one of the interested parties.

At page 91, the report statesIf nothing is done these features will
remain and I fail to see that merely because
there has been a Royal Commission which
has noted that the quotes are on the low
side there would be any improvement.
Growers' representatives may be expected to look at the matter more closely in
the future, but I do not think that any
confidence could be felt that the merchant
forces will not ultimately prove too strong
again.
The alternative solution is that the quotations should be issued by some independent person or body. In my opinion, this
is essential and my recommendation is that
the Government of Victoria should determine to incur the expense of appointing
two officers to carry out this work.

After the terrible scandal that was
attached to these Mafia shootings and
the public outcry that they caused,
the Government was ultimately
forced to say that something was
being done. A report published in
the Herald on Wednesday, 29th February, statedA prices quotation service to be independent of commercial and private influences
would be set up within the Department of
Agriculture to operate at the Victoria
market, the Minister for Agriculture, Mr.
Chandler, said to-day. He said, "Legislation will be introduced to relieve the Melbourne City Council of its control of the
market."

Where is that in the Bill?

The

Herald report proceedsAll council decisions on market matters
will be subject to Government approval.

The Minister of Agriculture has a
deep knowledge of the Queen Victoria Market-I concede his knowledge; he is probably the only member of the Cabinet who really knows
anything about these problems. When
he met a deputation of the producers
at Mildura, the Minister stated that
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the Government intended to establish
this independent prices quotation
system.
Mr. MEAGHER.-YOU are quoting a
newspaper, not the Minister.
Mr. STONEHAM.-I made reference to the report in the Mildura
paper which is at great length. The
Minister of Transport knows as well
as I do that the Minister of Agriculture said this.
Mr. MEAGHER.-I do not know it;
I was not there.
Mr. STONEHAM.-What does the
Minister suggest that I should do in
the circumstances?
Mr. MEAGHER.-Were you there?
Mr. STONEHAM.-No, but every
newspaper in the State carried the
same statement. Can the Minister of
Transport tell me why this most vital
point is omitted from the Bill? The
Minister who introduced this Bill said
that it was being presented as
a result, not of the Mafia shootings
but of careful study of the report
made by Mr. Smithers in 1960.
If there was any truth in that statement, there would be evidence of it
in the Bill. Of course, the whole of
the evidence goes to show that the
Bill does not make first base on that
count. Provisions to carry out what
the Minister of Agriculture said would
be done are not in the Bill.
I come now to another important
aspect.
The two most important
issues that the Royal Commissioner
touched on were price quotation and
the documentation of transactions
at the point of sale. Page 158 of his
report is headed" Procedures Calculated to Improve the Position of the
Grower," and on this aspect the report statesThe procedures required to improve the
position of the grower in a significant way
must inevitably resemble those appropriate
for an agency system.
They involve the keeping of records and
the issuing of dockets and the submission
of those records to inspection by growers
or growers' representatives.
It is because the stage has not yet been
reached at which a merchant is prepared
or may be permitted to purchase consign-
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ments forthwith at the door of his store
but, on the contrary must pay a price
calculated by reference to prices established
in the market by actual sales, that the procedures must resemble those of an agency
system.

At the inquiry, the question of
whether there should be proper documents arose, and at page 160 of his
report the Commissioner saidIt was strongly urged on behalf of the
merchants that it is a matter of undue hardship that the name of the purchaser should
be required. It is put that many purchasers
will refuse to state their names and that
it is absurd and embarrassing that a man
purchasing an odd case or two should even
be asked for his name. It is urged also
that to obtain the purchaser's name is to
obtain and record a useless fact and that
the docket system is a farce in Sydney. It
is urged that the relatively open conditions
in the market make the task of handling
carbon papers difficult.

The Commissioner also statedThese contentions must be weighed
against a number of cogent circumstances(a) Unless some overt act is performed
in which some person other than
the merchant is concerned, the
growers remain dependent merely
on the will of the merchant to
make a proper record.
There
should be some act performed the
nature of which provides some
verification of the merchant's
statement and some chance of
checking that ,statement should the
grower or his representative desire
to challenge it.
(b) The alleged hardship of the merchant
is not of a major character because
in credit sales he already obtains
this information and in the bulk
of cash sales the salesman knows
the purchaser.
(c) The merchants claim to be a much
maligned class and there is disturbing evidence of distrust on the
part of the growers. If there is
one step more than another which
is likely to restore the merchants
as a class to the full respect which
ought to be accorded to a good
merchant, and to eliminate growers'
distrust, it is to be found in the
operation of this particular procedure.
(d) From my observations in Sydney and
Brisbane I am unable to concur in
the suggestion that the time taken
up in preparing the carbon docket
and delivering it to the purchaser
is significant and I am unable to
agree that the docket delivery
practice in either Sydney or Brisbane markets is not observed.

Farm Produce Merchants and [14 APRIL, 1964.] Oommission Agents Bill.

3697

He recommended the procedure, by the Royal Commissioner and
which is embodied in the Bill, for the to protect especially those growers
making out of dockets, and he also connected with activities in 0 shed
suggested the exemption which is at the market where this Mafia
also included in the Bill. That the trouble has occurred. In their letter,
Government has given no preparation they stateto thii measure is borne out by the
We feel that the Government should
fact that I have this sheaf of letters realize that while it may be necessary to
on the subject. I shall quote the legislate to protect the interests of many
there is a large body of growers
names of the organizations concerned growers,
who have already evolved satisfactory marwhich, since the Bill was introduced, keting schemes and who have, by the operahave said, in effect, "We agree en- tion of these schemes, obtained a large
tirely with what the Royal Commis- measure of protection and control in the
sioner said but instead of incorpora- marketing of their produce.
It is felt that any legislation which purting it as you have in the Bill why ported
to cover the marketing of fresh fruit
not adopt improved ideas? Why have and vegetables
in Victoria should recognize
you not consulted with us?" In view the existence of organized marketing
of the statement by the Minister that schemes and that if it is the aim of this
to assist and protect growers
the legislation was not the result of legislation
the legislation should give sanction and
the Mafia shootings but the result authority to the efforts of growers to
of a three-year prolonged study, one assist themselves.
would have thought the opportunity
We contend, therefore, that for the Act
would be taken to confer with these to fulfil its objectives due recognition should
various bodies and get their sugges- be given to the participation of growers'
organizations in marketing and their status
tions.
should be recognized by legislation .
.The first letter is on behalf
It is therefore submitted: That the Act
of six associations, namely the Ban- should provide for the registration of growers' organizations which supervise the marana Growers Federation Co-operative keting
of their growers' produce. Such
Limited, New South Wales, and the registered
organizations should then be
Committee of Direction of Fruit Mar- entitled to nominate to the Minister perketing, Queensland, which is an out- sons to act as their market· representatives.
standing example of how primary
Mr. RYLAH.-Has not that been
produce should ,be marketed, the going on?
Geraldton Tomato Growers AssociaMr. STONEHAM.-Yes, but there
tion Incorporated, Western Australia,
the Gosford Citrus Packing House Co- is nothing in the Bill about it. Surely
operative Limited, New South Wales, the Chief Secretary knows that the
the South Australian Fruitgrowers growers' representatives referred to
and Market Gardeners Association at great length by the Royal ComIncorporated, and the Warringah missioner have no statutory standing.
Glass House Tomato Growers Co- It is an unofficial arrangement.
operative Limited, New South Wales.
Mr. RYLAH.-Have they not their
The next letter is on behalf of the own organizations in the market?
South Australian and Mildura District
Mr. STONEHAM.-A magnificent
Citrus Marketing Association comprising the Mildura and District case is made out that these people
Citrus Co-operative Association and do not faithfully and effectively repthe Murray Citrus Growers Co- resent these organizations.
operative Limited and is signed by
Mr. RYLAH.-What you are saying
L. E. Attwood of 321 William-street, is that the growers' representatives
Melbourne. Those organizations set are there but that they do not repout a case similar to the one sub- resent the growers.
mitted to me from my own electorate
Mr. STONEHAM.-That is what the
by the apple and pear growers at
Harcourt. They indicate their com- Commissioner said. His reference to
plete agreement that there is need to it was extremely scathing. That is
proceed along the lines suggested virtually what he said.
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Mr. RYLAH.-SO you want the
Government to legislate-The DEPUTY SPEAKER (~r.
Rafferty).-Order! I am not gOlng
to permit an across-the-table debate
to occur in this matter. I ask the
Leader of the Opposition to address
the Chair.
Mr. STONEHAM.-For the information of the Chief Secretary, I am
showing that if the Government had
bothered to consult with the organizations interested in this matter, the
resultant Bill would have been much
better than the one before the House.
The organization in my electorate to
which I have referred is most reputable and efficient. In some areas
growers have been getting back
statements that unfortunately their
produce was of such low quality that
it had to be destroyed or given away,
whereas in fact the growers believed,
even though they could not prove it,
that it had been sold. Nothing like
that applies to the organizations to
which I have referred. They have
organized the marketing of their produce to the highest degree. They are
most successful people, as are the
members of the Eastern Metropolitan
Fruit Growers Association, who are
in close association with them. So
also is the Orchardists and Fruit Cool
Stores Association of Victoriaanother highly competent organization whose members are not being
robbed at Queen Victoria Market.
Their story is-perhaps it does not
hold a great deal of water-that they
can understand newly arrived Italians
at Mildura who are vulnerable to exploitation needing special protection.
They contend that certain procedures
should be adopted on their behalf, but
if the Government had called them
into consultation, they could have
suggested means by which the essential features and all of the principles
recommended by the Royal Commissioner would have been carried out,
but in a much more business-like and
stream-lined way so as not to waste
time and disorganize the market.
They say that unless the scheme is
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efficient and workable, the law will
be disregarded, and I am sure that
the Chief Secretary is the last person
to want that.
Mr. RYLAH.-You suggest a compromise and we will adopt it.; You
suggest something that will ~atisfy
your customers, and we will be
with you.
Mr. STONEHAM.-These people
are full of suggestions, and the Minister of Agriculture has, in the past
day or two, received information
from them.
Mr. RYLAH.-You are sitting on
the fence with both ears to the
ground at the moment.
Mr. STONEHAM.-It is not my
responsibility, as Leader of the Opposition-Mr. RYLAH.-Be responsible for
once.
Mr. STONEHAM.-The Government has been totally irresponsible
in this matter for more than three
years, during which the Smithers
report has been gathering dust. Then
al1 of a sudden, it brings into the
House a Bill which in many respects
accurately accords with what the
Royal Commissioner said.
The Victorian Chamber of Fruit
and Vegetable Industries does not
want the docket system introduced.
I am not particularly putting this
forward-I do not carry a brief for
that Chamber-but the viewpoint
that it advances is worthy of consideration and should not be ignored.
My point is that the Bill does not
contain the most important provision
that it should, namely, a provision
implementing the recommendation of
the Royal Commission in relation to
the setting up of an independent
official prices quotation system.
Mr. RYLAH.-That is being done,
anyway.
Mr. STONEHAM.-Why is such a
provision not embodied in the Bill?
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Mr. RYLAH.-It is being done
administratively. You produce a
compromise which will satisfy all
these people and we will accept it.
I mean that sincerely.
Mr. STONEHAM.-If that is so, I
suggest that the debate be adjourned
at this stage.
Mr. RYLAH.-No; I want to hear
more of this.
Mr. STONEHAM.-Does the Chief
Secretary want me to put forward
the views of these people?
Mr. RYLAH.-Yes.
Mr. BORTHWIcK.-Let us have
your views.
The DEPUTY SPEAKER (Mr.
Rafferty).-Order! It is becoming increasingly difficult for the Leader of
the Opposition to give his views. I
ask honorable members to cease
interjecting, and I suggest that the
Leader of the Opposition address the
Chair.
Mr. STONEHAM.-My views have
been on record ever since Councillor
Douglas Cox set out to bust the
rackets at the Queen Victoria
Market. There has never been the
slightest doubt as to where members
of the Opposition have stood regarding this matter. The Royal Commissioner stated emphatically that it had
been put to him that the question of
documentation should not be so
rigidly enforced as to require the
giving of receipts, and I shall not
depart from that view.
I support the Bill on that point,
but I assert that full cognizance
should be given to these representations from the responsible organizations to which I have referred.
If that cannot be done while
the Bill is in progress through the
House, I contend it is essential that
the Bill provide for a comprehensive
review of the new system by the
Director of Agriculture in three or
six months. These highly reputable
and competent people say the system
just will not work, and the tendency
will be for the law to be disregarded
and for the system to break down.
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I am not suggesting -that the Chief
Secretary wants to bring about such
a situation as that; I know he does
not. He thinks he is doing the right
thing by implementing some of the
Royal Commission's recommendations four years after they were
written, instead of, as these people
say, consulting with the different
sections of the industry so that their
views can be obtained.
The Opposition definitely supports
these bodies in their claim that their
views should be heard. I do not
know whether the Chief Secretary
desires me to continue at length or
whether, as the time is approaching
10 p.m., he would agree that I should
continue my speech on the next day
of meeting.
Mr. RYLAH.-No; you finish tonight.
Mr. STONEHAM.-I assure the
honorable gentleman that I wish to
refer to a number of subjects. One
is the question of co-operatives. An
official and independent prices quotation system is referred to obliquely
in the regulation-making power in
clause 53 of the Bill, and the word
" co-operative" appears in the Bill
once, in the interpretation clause.
The definition of "corporation" is
given asany body corporate formed whether in the
State or outside the State, and includes a
society registered under the Co-operation
Act 1958.

I should have thought, from a legal
viewpoint, that that was unnecessary.
It stands to reason that such a
society would be included. On page
175 of the Commissioner's report this
is statedIt is evident that there is an absence of
positive . stimulus amongst growers in
Victoria to cause them to co-operate
effectively in the matter of marketing their
produce.
Th~re is a great responsibility in this
matter attachable to growers and to
primary producer organizations. The
report goes on-

Grower associations which are active in
the field of research have not busied themselves sufficiently even to study and understand the merchant system of the Queen
Victoria Market.
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It may be that legislative assistance in
the matter of organizing growers would
assist them in this respect.

through fruitgrower associations, sectional
group committees and the executive committee, the Committee of Direction.

I ask the Chief Secretary what the
Government did in respect of that?
Did it give consideration to encouraging growers and grower
organizations to establish co-operatives at the Queen Victoria Market?
Obviously, that would have been the
most effective way to tackle this
problem, and the most desirable from
a hundred different points of view.
Mr. RYLAH.-The Premier has
already answered that point by saying that any co-operatives can apply
and receive assistance.
Mr. STONEHAM.-That is so, and
the Royal Commissioner knew that
when he said that there should be
positive stimulus by the Government
to bring this about. If we are to be
able to avoid further Mafia-type
shootings, and that sort of thing, and
the scandals and rackets that have
been going on at the market, surely
it is worth while the Government's
putting forward a bit of positive
stimulus.
Mr. RYLAH.-We do it by bringing
in a Bill and then you cavil!
Mr.
STONEHAM.-The
Royal
Commissioner said-

The report continues-

It may be that legislative assistance in
the matter of organizing growers would
assist them in this respect. It does not fall
directly within the terms of reference but
the activities and apparent success of the
Committee of Direction of Queensland have
come to my notice and I record certain
features thereof.

His intention obviously was to focus
attention on the Committee of Direction in such a way as to suggest that
something along similar lines could
be organized in Victoria.
Mr. RYLAH.-The Committee of
Direction has come to Victoria; it is
here now.
Mr. STONEHAM.-Has the Chief
Secretary read this report?
Mr. RYLAH.-Yes.
Mr.
STONEHAM.-The
Royal
Commissioner said alsoThe committee is set up under the Fruit
Marketing Organization Act, originally
passed in 1923. Its constitution is achieved

The unit in
grower.

the organization

is

the

I pass to page 176 of the report, where
this is statedThe operation of the Committee of Direction in the sale of growers' fruit and vegetables is now an important function of the
organization. It acts as a purchaser of
produce for resale and as an agent who
sells produce consigned to it for sale.
It sells in Cairns, Townsville, Mackay,
Rockhampton, Newcastle and Albury and
in the markets in Brisbane and Sydney.
It operates in competition with other
agents. It has established itself as a leading marketing organization in general and
in particular in the markets of Brisbane
and Sydney.

The Chief Secretary says that the
Committee of Direction is now in
Victoria. There is reference in the
report to the fact that the Committee
of Direction for a long period could
not obtain membership of the
Chamber of Fruit and Vegetable Industries in this State; it was excluded. I understand that the Committee of Direction is here only
because it has bought out the biggest
firm functioning in Melbourne.
I
resume my quotation from the
reportIts turnover in these markets wasSydney.
1958-1959
Consignment sales
£1,216,235
Purchase sales
559,536
£1,775,771

Consignment sales
Purchase sales

1959-1960
£1,135,500
600,350
£1,735.850

Brisbane.
Consignment sales
Purchase sales

1958-1959
£1,252,690
244,733
£1,497,423

Consignment sales
Purchase sales

1959-1960
£1,309,598
255,767
£1,565,365

The Committee of Direction marketing
operations are carried on under conditions
requiring that records of sales purchases
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and returns to growers are made in great
detail.
It has installed most modern
accounting
methods
and
mechanical
equipment.
As a competitor with agents and merchants operating in the various markets it
performs a valuable service for '"growers.

On another vital question, that of the
positive stimulation of co-operatives
among growers, this Bill falls down.
I return to the subject of documentation, on which there is controversy
among responsible bodies of growers.
At page 110 of the report, the Commissioner statesIt remains to be seen what the merchant
system as at present operated has led to
in the way of prices returned to growers.

It will be agreed that this is the most
vital question.
If the merchants

could prove that they had returned
proper prices, we would say basically
it was a good system. The Royal
Commissioner went on to sayWhat was required in order to achieve this
was to trace consignments through, to see
the actual sale price and the price returned
to the grower. It is inherent in the system
that the comparison of these two prices is
not necessarily significant. It was hoped
however, that an examination of merchants'
records would provide some indication
generally, whether or not the system was
working satisfactorily and particularly,
whether the supervisory work being done
by the growers' representatives would be
shown to be reasonably effective.
The extent to which an examination of
merchants' accounts should be attempted
in this inquiry became one of some difficulty.
In accordance with the view that the
margin between merchants' receipts and the
amount paid to growers for consignments was
of importance, a letter was written to each
of some sixteen of the merchants prior to
the first sitting of the Commission, requesting that with respect to a period from
June 1959 to June 1960, these merchants
would prepare a statement showing with
respect to each consignment of produce
dealt with, the proceeds thereof and the
sum paid to the grower.
At the first sitting of the Commission,
counsel for the Chamber indicated that he
himself had sought this information from
his clients, but some of the information
sought was not available; it was simply
not in existence. He said that he would
present his own case in the ordinary way
and that at the proper time, he would
present the information in a coherent and
comprehensible form, but perhaps slightly
differently from the way in which it was
sought by the letter.
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Subsequently, he submitted to me figures
of the turnover and gross profit of these
sixteen merchants and three others and
certain other accounts of three of the
merchants who it was stated had accounts
in particularly good order.

Then on page 112, this appearsAs a result, certain further books of
account in respect of the original sixteen
merchants, and of three more who had
been mentioned in evidence, were submitted to me. The books confirmed that
a number of the merchants do not keep
records of the sale price of any particular
grower's produce. I was informed that
practically all merchants who do make such
records, destroy them soon after the
transaction has been completed. I was
also told that it was the general practice
to destroy the salesmen's books containing
the original records of all sales for cash
and a proportion of the credit sales.
As a result, original records of cash
sales were not available to support recorded
totals. Cash sales are stated to constitute
about 50 per cent. of all sales.
It was explained that those records were
not chosen for destruction, but were
destroyed solely for the reason that they
ceased to be of use to the merchants soon
after the transaction was completed and
they took up valuable space in the cramped
merchants' premises.
The merchants regretted that the only
records of the kind sought which would
be available were those for the period
since the appointment of the Commission,
and that perhaps they might be thought to
be less satisfactory to the Commission than
those of earlier times.
So far as the merchants were concerned,
this was a case of "honi soit qui mal y
pense." Such a general practice is calculated to cause a bad impression and the
merchants could hardly be surprised
should this explanation be regarded as
remote from reality.

This passage appears on page 113Examination showed that in a considerable number of instances, the returns made
to growers resulted in the merchant
obtaining a profit considerably in excess of
10 per cent. in respect of individual
consignments; that in other instances, the
returns they made left them with much
less than 10 per cent. in respect of individual consignments; and that in some
cases, a grower had been paid more than
the merchant had received for his produce.
In a substantial number of the cases in
which the merchant had been left with a
profit in excess of 10 per cent., the margins
were 20 per cent. or more, and in some
cases up to 30 per cent., and in a few, even
higher.
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I have quoted these few extracts
from the report to indicate how very
unsatisfactory the whole position
appeared, as presented to the Royal
Commission. As a result, the Commissioner made the recommendation
which is incorporated in the Bill
concerning the issuing of dockets. It
is on the question of possible improvement of the provisions in the
Bill that these highly responsible
organizations to which I have
referred desire to submit certain
views.
I should have thought that, in view
of the late hour at which this
debate started, the Minister at
present in charge of the Bill would
agree to my reasonable suggestion
that the debate should be adjourned
in a way which would permit me to
finalize my submissions to-morrow. I
think that is a perfectly reasonable
request. However, I have been
informed that the Government is not
agreeable to that course. I understand that the Deputy Leader of the
Country party, the honorable member
for Murray Valley, is also scheduled
to speak before an adjournment of
the debate is granted.
There is a good deal more in this
report that I wish of bring out at the
Committee stage. In view of the very
grave disquiet aroused in the community following the widespread
references in the press and by other
responsible persons to the probable
connexion of the Mafia-style shootings and rackets at the market, I
think that, as a State, we come out
of the whole thing very poorly. I
could relate to the House the significance of the matter that has been
revealed to the public by the police
raids. On one occasion, 180 policemen
raided the Queen Victoria Market,
and on numerous occasions road
blocks have been established. These
all convey the impression to the
public that there is a direct link
between these crimes and the market.
I suppose Alan Dower is the most
experienced or the top writer on
crime in Australia. He has traced the
history of the Mafia in thi;; State.
Mr. Stoneham.

The
SPEAKER
(Sir
William
MCDonald).-I take it that the honor-

able member does not intend to
pursue this aspect?
Mr. STONEHAM.-Mr. Speaker, I
can only refer to the Italian language
newspaper Il Globo, which stated
emphatically that the shootings
resulted from attempts-The SPEAKER.-I think the
Deputy Speaker gave a certain ruling
when he occupied the chair.
Mr. STONEHAM.-I shall conclude
my submission by saying that the
Bill is not a credit to the Government. It is a shocking disgrace that
there should have been such a period
of inactivity following the submission of this report by Mr. Smithers,
Then
Q.C., in December, 1960.
this obviously very hurriedly compiled measure is thrown into the
House without reference to or consultation with responsible organizations directly connected with the
Queen Victoria Market. The Bill does
not include some most vital provisions which it should contain. The
most important omission relates to the
establishment of an independent
official prices quotation system.
The measure does not legislate to
stimulate the formation of co-operaIt brings
tives amongst growers.
forward the documentation issue in
such a way as to provoke disagreement from practically all sides of the
industry. I have been informed that
the only people who support the provisions as they appear in the Bill are
members of the Sunraysia Fresh
Fruit and Vegetable Growers' Association who, being distant from the
market, naturally feel suspicion as
to the degree of exploitation
that is taking place in the
disposal of their produce, and are
naturally prepared to support anything which they consider may give
them a fairer go. With the exception
of the views these people have submitted, every other organization concerned seeks to alter the Bill in order
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to improve it. I hold the Chief Secretary to the statement which he
made to-night that, if these people
can submit substantial and proper
proposals for improved methods, the
Government will be prepared to listen
to them.
On the motion of Mr. MOSS (Murray Valley), the debate was adjourned
until next day.
PUBLIC LANDS AND WORKS BILL.
Mr. PORTER (Minister for Local
Government) .-1 moveThat this Bill be now read a second time.

Honorable members will recall that
a Bill to dissolve the Board of Land
and Works was introduced last year
and was referred by this House to
the Statute Law Revision Committee.
That committee examined the Bill,
and made a report in which it
approved of the general scheme of
the Bill but recommended changes in
certain respects. The Bill has now
been revised in the light of the committee's recommendations.
When the Bill was first introduced,
it was explained to this House, and
honorable members will no doubt be
aware of the reason for its introduction and the objects it seeks to
achieve. It will be unnecessary for
me, therefore, to explain it further in
any great detail. Suffice it to say that
the Bill is designed to enable the Departments and Ministers concerned
to function legally and in their own
name in the manner in which they
have actually functioned in the name
of the Board over the past 100 years,
and at the same time to preserve
existing substantive rights.
Among the alterations made in the
Bill is the addition of a clause
changing the title of the Commissioner of Crown Lands and Survey
and that of the Commissioner of
Public Works to Minister of Lands
and Minister of Public Works, respectively.
The title of Commissioner appears
these days to be an inappropriate one
for a Minister of the Crown. It sug-
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gests rather an executive official, perhaps subject to control by a Minister,
and in fact these two Ministers have
been generally known among the
public by the proposed new titles.
Although not mentioned in the report,
it is understood that this change is
in accordance with the view of the
Statute Law Revision Committee.
The change is, of course, not essential
to the general scheme of the Bill,
but if the change is to be made it is
desirable that it be made in this
measure, which makes so many
amendments to various Acts in which
the two Ministers are referred to.
Essentially the Bill dissolves the
Board of Land and Works, and provides for the transfer to others of its
functions, property rights and obligations, but the way in which it does
this differs in several respects from
the method adopted in the earlier
Bill.
First, certain powers included
among those transferred by the
earlier Bill to the Minister of Public
Works are now transferred to the
Minister of Education. These are
the powers of the Board of Land
and Works to acquire land for educational purposes. It may be mentioned that the amount of land
acquired for educational purposes is
considerable, and is possibly greater
than is acquired for any other
purpose. The Statute Law Revision
Committee recommended that the
Minister of Education should have
power to acquire land directly, and
not through the Minister of Public
Works. As a corollary, it is provided
in the Bill that, if any land acquired
by the Board for educational purposes is still held by it, that land is
to vest in the Minister of Education
and his successors for the purposes
of the Education Act.
As to the other functions of the
Board, what 1 may call Lands Department matters and Public Works
Department matters, are transferred
to the Minister of Lands and the
Minister of Public Works respectively, and real property held by the
Board in connexion with those
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rna tters is to vest in those Ministers
respectively and their successors.
Instead of being made corporations
sole for all purposes, as in the earlier
Bill, these two Ministers will thus
become in effect quasi corporations
for the purpose only of holding
property. This provision is similar
to the existing provision in the Education Act 1958, whereby land is
vested in the Minister of Education
and his successors for the purposes
of that Act, and is in accordance
with the Statute Law Revision Committee's recommendation that the
Ministers should be incorporated for
the purpose only of holding property.
The amount of land which will be
affec.ted by this provision is not very
consIderable. The modern practice
is for land acquired by the Board to
be transferred to the Crown or other
authority on whose behalf it is
acquired at the same time as the
Board obtains the title to it, and, in
the case of the Minister of Lands it
is believed that the only land affected
is land held under the Closer Settlement Act. The Bill provides that all
personal property held by the Board
for purposes other than railway
purposes is to vest in the Crown,
and that all contracts and agreements
of the Board and all causes of action,
actions and legal proceedings against
the Board are to be enforced and
continued by or against the Crown.
A person having any claim against the
Board will thus not have to make a
decision as to which Minister he
should sue, and the Crown Proceedings Act 1958, which deals with proceedings against the Crown, makes
adequate provision for the satisfaction of any judgment obtained.
There are, however, two exceptions
to this general provision. First, it is
provided that claims for compensation under the Lands Compensation
Act 1958, are to be continued or
made against the Minister of Public
Works. Having regard to the nature
of those proceedings, and also to the
fact that the Act itself provides for
payment of compensation and costs
recovered, it appears to be desirable
Mr. Porter.
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that the Minister rather than the
Crown, should be the party to the
proceedings.
Secondly, claims to enforce the
performance of a duty by the Board
are to be brought against the appropriate Minister. It is obvious that a
claim of this kind could not be
reasonably made against the Crown.
To be effective, it must be against
some particular person, who could
perfo~m any du!y, or do any act, or
exercIse. any dIscretion, which the
court mIght order. In such a claim
against a Minister, it is, of course
possible that the Minister might b~
ordered to pay costs. The Bill makes
provision for the satisfaction of any
such order by applying the relevant
provision of the Crown Proceedings
Act.

! now come to railway matters. In
thIS regard, the Bill makes a somewhat different provision. By an
amendment to the Railways Act
1958, a body corporate under the
name of the Railways Construction
Board is established in place of the
Board of Land and Works. This new
authority is to consist of the Minister
of Transport, and all the functions of
the Board of Land and Works in railway matters, and all property held
by it for railway purposes, are to be
transferred to it. Provision is also
made for the transfer of the staff of
the Railways Construction Branch to
the new authority without loss of any
of their rights or privileges. The
~easons ~hy this ~ifferent provision
IS made In the case of the railways
are, first, that the Railways Construc!ion Branch has a. separate staff of
ItS own, whereas in the case of other
matters, the Board relies on the
officers of the Public Service in the
Department concerned. It is, therefore, necessary that there should be a
body to employ this staff. The Minister himself, being a servant of the
Crown could not be the employer.
Secondly, the Board of Land and
Works figures in a number of industrial awards in connexion with railway matters, and it is desirable that
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some authority other than the Minister in his own name should take its
place in this regard.
With regard to the future performance of the functions of the
Board of Land and Works, the
provisions of section 11 of the
Public Works Act 1958 are reenacted in relation to the Minister of
Public Works, thus formally giving
to him the powers of the Board in
relation to the provision of public
buildings and equipment. The Minister of Public Works is also empowered to take land on lease for
public purposes. Such a power has,
in fact, been exercised by the Board,
and it is desirable that there should
be legislative authority for its exercise by the Minister.
Detailed provision for the future
performance of the Board's functions is also made in the schedules
to the Bill in numerous amendments
to various Acts. These amendments
are those which appear to be necessary to give effect to the general
proposition of the Bill that the
Board's functions are to be transferred to certain Ministers. An
attempt has been made to amend all
the consolidated Acts so far as is
necessary, and it is believed that the
object has been achieved. A small
number of unconsolidated Acts has
also been amended. It would be an
impossible task to amend all the Acts
on the statute-book in which the
Board of Land and Works is mentioned. The Bill itself, however, contains provision with regard to the
interpretation of references to the
Board in Acts and other documents.
There is also provision whereby in
any case of doubt or dispute the
matter may be determined by the
Governor in Council. 1 commend the
Bill to the House.
Mr. STONEHAM (Leader of the
Opposition) .-1 moveThat the debate be now adjourned.

I suggest that the debate be adjourned for a fortnight.

Works Bill.
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Mr. RYLAH (Chief Secretary).the Leader of the Opposition
wishes Parliament to sit until the
forthcoming election, the Government will be happy to do so, but this
Bill is purely a machinery measure
which has been recommended by the
Statute Law Revision Committee,
on which all parties in this House
are represented.

If

Mr. HOLLAND.-It is a very worthy
committee.
Mr. RYLAH.-That is so, and it
has put in a great deal of work on
this Bill.
Mr. STONEHAM.-There are other
issues involved in this legislation.
Mr. RYLAH.-I suggest that the
debate should be adjourned for one
week, during which time 1 shall tender to the Leader of the Opposition
the highest possible legal advice in
the land to show that there is no
prejudice shown to the Mudge case,
or anything associated with it. That
could be found out in a week; there
is no need for an adjournment of a
fortnight.
The motion for the adjournment
of the debate was agreed to, and the
debate was adjourned until Tuesday,
April 21.
STATUTE LAW REVISION BILL
(No.2).
Mr. RYLAH (Attorney-General).1 moveThat this Bill be now read a second time.

The Bill is the usual type of statute
law revision measure which is introduced at about this time of each
Parliamentary session. It deals with
a number of matters, the most important one perhaps being the amendment relating to section 33 of the
Australian and Overseas Insurance
Company Limited Act 1963. Section
2 of that Act applies to certain claims
or awards in respect of contracts
of insurance entered into by an employer with the insurance company
on or before 31st December, 1959,
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against his liability "in accordance
with the provisions of the Workers
Compensation Act 1958" and, in
applying these provisions, it has been
discovered that, as the Workers Compensation Act 1958 did not come
into operation until 1st April, 1959,
some of the contracts had been entered into in accordance with the
provisions of the corresponding previous enactment. This matter needs
urgent amendment, and the relevant
item in this Bill corrects the position.
Some of the other items require
explanation, and I shall deal with
each one briefly. The provisions of
sub-section (2) of section 30 of the
Constitution Act Amendment Act
1958 should have been a reproduction of the provisions of the corresponding Act of 1956 but, by error
in paragraph (c), wrong words were
printed and these have been corrected.
When the amendment to the
Country Fire Authority Act -;1958
by Act No. 6956 was made to permit
urban brigades to form themselves
into groups, the word "rural" was
repealed from section 23A, but inadvertently not repealed from the
definition of "brigade" in section
3, and this has now been done.
The Chief Chemist of the Department of Agriculture is, by virtue of
his office, made an official analyist
under the Fertilizers Act 1958 and,
as reference to the Chief Chemist
has to be made many times in the
Act, section 9 states that the Chief
Chemist is "hereinafter called the
said chemist." When sub-section
(8) of section 17 was introduced
into the Act by the Fertilizers
(Amendment) Act 1963 (No. 7045)
reference
was
made
to
the
" chemist " and not the " said
chemist." The position has now been
rectified to indicate that the reference
is to the Chief Chemist of the Department of Agriculture.
There is also a straight-forward
amendment to the Police Regulation
Act 1958, but in case there is any
Mr. Rylah.

Revision Bill. (No.2).

difficulty in honorable members
tracing the section in question, I
feel I should inform the House that
section 16A was introduced into the
Act by Part II. of the Superannuation Act 1963 (No. 7081). Incidentally, should any honorable member
desire to examine this Bill in detailI am sure the Statute Law Revision Committee will do so-Mr.
Keuneman, the Assistant Parliamentary Draftsman, is in the House and,
after I have concluded my secondreading speech, he will be available
to assist in that regard.
When the new section 38 of the
Companies Act 1961 was brought
into operation by the Companies
(Public Borrowings) Act 1963 (No.
7089), there was a rearrangement of
certain existing sub-sections. The
present amendments are consequential ones, referring to those subsections as they are now rearranged.
The next amendment relates to the
Fertilizers (Amendment) Act 1963.
We always seem to be in trouble
with fertilizers.
Mr. HOLLAND.-At times, we seem
to get an overload of it.
Mr. RYLAH.-That is possible
under certain circumstances. Probably, some of the products which
go through the market are due to an
overload of fertilizers. Paragraph
(b) of section 11 of the Fertilizers
(Amendment) Act 1963 which dealt
with an amendment to section 24 of
the Fertilizers Act 1958, became redundant, as the relevant portion of
section 24 had been repealed earlier
in that Act by paragraph (e) of subsf;ction (3) of section 9.
The Superannuation Act 1963
brought in, amongst other matters, a
scale of contributions based on a
retiring age of 60 years while retaining and amending the existing scale
based on the retiring age of 65
years. As there were two scales, it
became nec·essary to show that the
contributor referred to in the proviso
to section 28 of the Superannuation
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Act 1958 was the person contributing
at the rate based on the retiring age
of 65 years, and it was for that
purpose that the amendment to
section 33 of the Superannuation Act
1963 was made. It has now been
discovered that the word "contributor "-after which the relevant
words were to have been insertedappears twice in that proviso and the
present am·endment is made to make
it quite clear that the reference was
to the word when it first appeared.
To prevent any practical difficulties,
the present amendment has been
made retrospective to the "proclaimed day" when the relevant Part
-Part III.-of Act No. 7081 came
into operation, and this has been
done in clause 3 of the Bill. The
other amendments are straightforward corrections of drafting or
printing errors. I suggest that this
Bill should be referred to the Statute
Law Revision Committee for examination and report and that the debate
be resumed later in the session.
On the motion of Mr. WILKES
(Northcote), the debate was adjourned until Tuesday, April 21.
Mr. RYLAH (Attorney-General).By leave, I moveThat the proposals contained in the
Statute Law Revision Bill (No.2) be referred to the Statute Law Revision Committee for examination and report.

The motion was agreed to.
ADJOURNMENT.
THIRD
UNIVERSITY:
CONFLICTING
STATEMENTS-RAILWAY
DEPARTMENT:
BREAKDOWN ON TALLANGATTA-CUDGEWA LINE.

Mr. RYLAH (Chief Secretary).I moveThat the House, at its rising, adjourn until
to-morrow, at half-past Three o'clock.

The motion was agreed to.
Mr. RYLAH (Chief Secretary).I moveThat the House do now adjourn.
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Mr. STONEHAM (Leader of the
Opposition) .-In the absence of the
Premier, perhaps the Chief Secretary
or the Minister of Education could
elucidate on what appear to be
directly conflicting statements made
by the Premier and by Commonwealth authorities in relation to the
third university in Victoria. In today's Sun News-Pictorial, under the
heading "Bolte: Third University
Must Be in City," it is statedHamilton, Monday-There was no alternative to establishing Victoria's third
university within 20 miles of the centre of
Melbourne, the Premier, Mr. Bolte, said
to-day.
"In a letter to me the Universities
Commission has said the third university
must be within 20 miles of the centre of
the city."

I direct attention to a question which
was asked in the Senate on the 7th
April by Senator Cohen in relation
to the third university. Senator Gorton replied to the question, and then
addedI noticed that when discussing the
establishment of a third university in Melbourne, and particularly siting of the university in the metropolitan area, the Leader
of the Labour Opposition in that State
attacked the PremIer for succumbing to
Commonwealth pressure as to where the
university should be put. I wish to make it
quite clear that the Commonwealth Government does not bring and has not brought
pressure to bear on the State Governments
about the siting of universities.

In the second report of the Australian Universities Commission, this
brief reference appears at page 79The Commission understands that the
Victorian Government is considering the
development and location of new university
facilities in the Melbourne metropolitan
area.
The Commission considers that action
will be needed in the 1964-66 triennium
and recommends that recurrent grants,
similar to those proposed for the new university institution in the Sydney metropolitan area, be made available.

It seems to me that there is a contradiction. The Premier claims that
the Commonwealth is twisting his
arm and forcing him to site the third
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university in the metropolitan area
whereas the Commonwealth Ministe;
and the Australian Universities Commission indicate that that is not so.
What is the position?
.Mr. M~TCHELL (Benambra}.-I
WIsh to dIrect the attention of the
Minister of Transport to an unsatisfactory state of affairs on the Tallangatta-Cudgewa line. A short time
ago a diesel engine, coming to pick
up stock trains at what was probably
one of the biggest loadings of stock
ever from the Upper Murray, broke
through a bridge in the vicinity of the
Needles near Berringama. As a
result, the stock trains had to be unloaded, and local landholders and
stock agents were put to a great deal
of trouble and expense to feed and
water these animals. The watering
arrangements for stock in the cattle
yards at Cudgewa are execrable. The
ca ttle remained in the yards all day
and were loaded that night. A further
delay occurred at Seymour with the
result that those cattle arrived in
Melbourne too late for the normal
sales. A special sale had to be
organized, and the result was that
the cattle owners of the Upper Murray sustained some considerable loss.
There seems to have been a good
deal of delay in obtaining a girder
from Wangaratta to repair the
bridge, and there is also the question
of authority. I should like the Minister of Transport to give an explanafion of exactly what happened.
Mr. BLOOMFIELD (Minister of
Education) .-1 feel sure that the
Premier would like an opportunity of
studying the question raised by the
Leader of the Opposition, but I wish
to make my own comment on what
is reported.
First, I notice that
Sena tor Gorton referred not to the
Australian Universities Commission
but to the Commonwealth. It is said
that the Commonwealth has exerted
Of
no compulsion in this matter.
course, it is not direct compulsion
by the Commonwealth that is referred
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to. The reference is to the strong
recommendation of the Australian
Universities Commission.
In the
technical sense of the word, there
may be no compulsion; the State is
at liberty to do what it likes, subject
to the fact that, unless it does what
the Australian Universities Commission wishes, there will be no support
forthcoming from the Commonwealth.
The position is similar to that which
applies to uniform taxation; Victoria
can impose its own income tax, but
if it does so it will obtain no rebate
from the Commonwealth.
The Premier has correspondence
with Sir Leslie Martin on this matter
and I feel certain that he will be abl~
to give further enlightenment to the
Leader of the Opposition. I can say
that with regard to the question of
the. university college in Ballarat,
WhICh was proposed by the Ramsay
committee, I was informed by Sir
Leslie Martin that the Australian
Universities Commission would not
support the original proposal; it would
support the elevation of the School of
Mines, and would certainly not support two tertiary institutions in Ballarat. I think it has been made quite
clear to the Premier that unless the
State follows closely what is recommended-it is still at liberty to do
whatever it likes, with no pressure
whatever-it will get no support from
the Commonwealth.
Mr. MEAGHER (Minister of Transport) .-1 have noted the remarks of
the honorable member for Benambra.
I am conscious of the fact that in
recent years the State has spent considerable sums of money on this
stretch of railway, and I am rather
upset to learn that a diesel has in
fact broken one of the bridges. I
shall investigate the matter raised
by the honorable member and advise
him in due course.
The motion was agreed to.
The House adjourned at 10041 p.m.

