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currently investigating availability of land to
the east of Darebin Creek on the prolongation of Findon Road and on the south side
of McDonalds Lane in the vicinity of the
pipe track for the siting of the school.

DENDY PARK, BRIGHTON.
(Question No. 184)

The Hon. K. I. WRIGHT (NorthWestern Province) asked the Minister for Local GovernmentWill the Government take steps to prevent
the Brighton City Council from constructing
a building for the Brighton Municipal Band
on Dendy Park, which is zoned "open space
public existing "; if not, why?

The Hon. A. J. HUNT (Minister for
Local Government) .-The answer
isThe Council of the City of Brighton has
advised that it proposes to erect a pavilion,
containing six change-rooms and a bandroom, to service the lower portion of Dendy
Park. The Brighton Municipal Band will
from time to time give public performances
in the park.
Dendy Park comprises approximately 70
acres of freehold land which has been progressively acquired by the council at its own
expense over a period of 35 years and is
reserved as public open space.
Reserved land in the occupation of a
council of a municipality may be used without a permit pursuant to the Metropolitan
Planning Scheme ordinance for any purpose
for which such land can otherwise lawfully
be used by the council, provided the use
is not inconsistent with that for which the
land is reserved. Both the council and the
Melbourne and Metropolitan Board of Works
regard the pavilion as an added facility
which will enhance the amenity of the open
space for many members of the public, and
therefore as completely consistent with the
reservation.
As the council appears to be acting within its statutory powers upon its own land,
and in accordance with both the zoning and
reservation, no grounds have been established upon which the Government could
lawfully, or should properly, intervene.

QUESTION No. 172.
The Hon. I. A. SWINBURNE
(North-Eastern Province) .-I ask the
Minister of Housing to attempt to
obtain the reply to question No. 172
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which has been standing in my name
on the Notice Paper since last Tuesday.
It seeks information about
grants by the Minister for Youth,
Sport and Recreation. Surely the
depa-rtment could prepare a reply
wiVhin a couple of days. I realize
that numerous questions are being
asked, but in many instances they are
necessary because it is impossible to
obtain information from Ministers by
any other means. If honorable members are unable to obtain answers to
their questions, they will have to
adopt some other method to obtain
the information required.
The Hon. V. 0. DICKIE (Minister
of Housing) .-I will take up this
matter with the Minister for Youth,
Sport and Recreation. As honorable
members realize, this is a new department, which is short staffed.
The Hon. S. R. McDONALD.-A new
Minister, too!
The Hon. V. 0. DICKIE.-That is
so, but I have been advised that the
answer to the question is in its final
stages of preparation so that it should
be available if not this afternoon,
certainly tomorrow.

1Jlrgi!ilatinr As!irmbly.
Tu~esday,

November 27. 1973.

The SPEAKER (the Hon. K. H.
Wheeler) took the chair at 2.48 p.m.,
and read the prayer.
ABSENCE OF MINISTER.
The SP'EAKER (the Hon. K. H.
Wheeler).-I have to announce that
because of the period of illness of
the Minister for Conservation, the
Minister of Public Works will be
acting as Minister for Conservation,
and the Minister for 'Fuel and Power
will be acting as Minister of Lands.
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I should also like to extend a welcome to the honorable member for
Benambra on his return.
QUESTIONS WITHOUT NOTICE.

VICTORIAN INLAND MEAT
AUTHORITY.
Mr. HOLDING (Leader of the
Opposition) .-Can the Minister of
Agriculture inform. the House of the
reasons for the dismissal of 150
men from the Victorian Inland Meat
Authority and whether it is due to
shortages of stock or shortages of
funds with ~which to purchase stock?
Mr. I. W. SMITH (Minister of
Agriculture) .-The Victorian Inland
Meat Authority is a commercial
undertaking which comes under the
Ministry of Agriculture, but it is
almost an autonomous organization
in trading commercially. The authority has had a good deal of meat in
stock which it is unable to sell
profitably at present; but in the foreseeable future it may be able to sell
it profitably. The value of the meat
in storage amounts to approximately
$1 · 8 million, and this has largely
absorbed the borrowing liquidity of
the authority.
For some weeks the Victorian
Inland Meat Authority has been
trading at considerable loss because
of the high purchasing price of stock
in the market place, and it has been
unable to make a profit on its operations. This has resulted in a loss on
operations of $60,000 a week which
would amount to a subsidy of $30
per beast killed. I do not know of
any commercial operation, particularly in the meat industry, where
this sort of situation could obtain
indefinitely. The authority took
these matters into account and
decided to reduce its activities by
killing the minimum number of
beasts to reduce its weekly operating losses. This has been done; the
authority has reduced the weekly
operating losses, but when conditions
change, it is hoped the situation will
improve.

without Notice.

NATIONAL HEALTH SCHEME.

Mr. TEMPLETON (Mentone).Is the Minister of Health able to
inform me whether the Commonwealth Minister for Social Security
has been informed that Victoria will
not take part in the proposed national
health scheme?
SCANLAN (Minister of
Mr.
Health) .-It is not a fact. Victoria
has requested Mr. Hayden, the
Commonwealth Minister for Social
Security, drastically to modify his
proposals because some of the cost
items and estimates contained in the
White Paper are not accurate. This
was borne out last Friday when a
group of accountants from South
Australia confirmed that there might
be an error as high as $181 million
contained in the modified plans submitted by the Federal Minister.
The position of Victoria is plain.
Under the modified proposals of the
Federal Minister for Social Security,
he has to enter into an agreement
with Victoria on a 50-50 sharing
basis in regard to public hospitals.
We have asked him to clarify what is
intended by him regarding the 50-50
cost sharing, and to spell out the area
of doubt. Any proposal, for example,
for four extra public hospitals to
be built of a standard of 400 beds
could cost $40 million each. Victoria could not afford to stand the
high cost of this extra imposition
above its normal programme even
based on a 50-50 sharing of costs.
For those reasons we have suggested
to the Federal Minister for Social
Security that he further drastically
modify the White Paper proposals
and drop the 1 · 35 per cent levy on a
taxpayer's income.
Mr. TREZISE (Geelong North).Can the Minister of Health inform
the House of the accuracy of his
statement in recent weeks that more
than 90 per cent of Victorians are
covered by hospital funds? Can he
also explain the statement of his
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Federal counterpart that that statement of the Victorian Minister of
Health was false? Will he also
inform the House on what data he
based his argument that more than
90 per cent of Victorians are so
covered?
SCANLAN (Minister of
Mr.
Health) .-1 did not make such a
statement although the general sentiment ·expressed by the honorable
member is correct in that more
than 90 per cent of Victorians are
covered for hospital treatment.

without Notice.
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WESTERN REGION
DEVELOPMENT.
Mr. GUY (Gisborne).-Is the
Premier and Treasurer aware of comments made last week by Dr. Cairns
in which he criticized the State
Government for its lack of co-operation with the. Western Region Commission, and therefore holding up the
spending of $3 million which has been
allocated by the Federal Government
in its recent Budget? Is the honorable gentleman also aware of criticism
levelled at the Premier, the Government and myself by the Western ReMr. FORDHAM.-Adequately?
gion Commission on the same subject?
Slightly If the Premier is aware of those critiMr. SCANLAN.-Yes.
fewer than 90 per cent of Victorians cisms, is he prepared to make a statetake out membership of an existing ment to the House today on the
voluntary insurance fund providing Government's policy of regionalizafor medical and hospital coverage. tion of councils or more specifically
It must also be borne in mind-1 have to outline the support which the
answered this question previously- Government has given to the Western
that in Victorian public hospitals Region Commission in the past and
those under the subsidized health what it can expect in the future?
benefits scheme and those who are
{Premier
and
Mr.
HAMER
under the pensioner medical service Treasurer).-The honorable member
receive free hospital treatment. for Gisborne will be well aware that
Therefore, if one adds to the just the Federal Government, through the
under 90 per cent of Victorians who Department of Urban and Regional
are covered by health insurance. Development, has issued a document
membership the pensioners who re- entitled Regions in which the departceive free medical treament, plus un- ment sets out 60 proposed regions or
employed workers who receive health regional groupings throughout Austbenefits under the subsidized health ralia and seeks comments by the end
scheme-of this year from State Governments
Mr. WILTON (Broadmeadows).- and local government. The GovernOn a point of order, Mr. Speaker, ment is examining the document,
once again the Minister of Health is although it has been very difficult to
transgressing the Standing Orders by obtain copies.
debating the question.
Mr. BORNSTEIN.-In the same way
The SP'EAKER (the Hon. K. H. that it has been difficult to get copies
Wheeler).-! cannot uphold the point of the Voumard report!
of order, but I remind the Minister to
Mr. HAMER.-Very well, like the
be as brief as possible.
Voumard report. Concerning the criticism attributed to Dr. Cairns, all I
Mr. SCANLAN.-In addition to can
suggest is that he might consult
those that I have mentioned, there his colleague, Mr. Uren, because
are others who are covered by re- officers of the State Government, topatriation benefits, members of the gether with local government officers,
armed services and of the Police Force have, in past weeks, been compiling a
who receive free hospital treatment, list of projects in the western area
in some cases under the auspices of for submission to Canberra. The list
the Commonwealth Government. The has only just been completed and, in
sentiment is quite accurate.
accordance with an undertaking that
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I gave to State members representing
the area, who do not seem to have
been consulted on the matter, I propose to show them a copy of the list
before it is submitted to Canberra.
OIL AND PETROL SUPPLIES.
Mr. EDMUNDS {Moonee Ponds).I ask the Premier and Treasurer
whether in view of the grave shortage
of oil overseas, the State Government
or the Premier has had any consultation with the Commonwealth Government concerning how the shortage
may affect petrol and oil supplies in
Australia before Christmas.

without Notice.

proposed to endeavour to provide
alternative employment for the men
affected?
(Premier
and
Mr.
HAMER
Treasurer) .-1 became aware of this
problem today and have already sent
a telex message to Canberra inquiring whether this is one of the cases
which we were informed by letter
some time ago would be given special
consideration
for
unemployment
relief. We have previously made
submissions in connection with other
meat works, at Portland and at Camperdown, that these are special cases
where there is periodic unemployment
and that the policy of ceasing unemployment relief at the end of September should be allowed to have
regard to special cases in special
areas. The meat industry appears
to be such a case, and we are inquiring whether this is a case when we
can apply Commonwealth funds towards provfaing work for men out of
employment in Bendigo. If we do
not get a favourable answer, we will
be on our own resources.
Mr. HOLDING.-Why don't you do
something yourself for a change?
Mr. HAMER.-This is the first day,
and I hope to obtain a reply today;
then we will know where we stand.

(Premier
and
Mr.
HAMER
Treasurer) .-I wrote to the Prime
Minister on this subject several weeks
ago when the matter first arose. We
were concerned because, with 60 or
70 per cent of Australia's oil requirements now coming from Bass
Strait, we, as the Victorian Government, were anxious to learn what our
responsibilities might be in the future
and whether the flow of oil from the
Middle East and the Persian Gulf
would be affected. We joined with
other Premiers, including the Premiers of Queensland and New South
Wales, in suggesting that our Ministers or officers, or both, should get
together and work out a policy which
would apply if the situation required
it. We have ·been told that no such
meeting is necessary for the time
being, that the Federal Government
is watching the position but does not
expect any adverse results in Australia at present. We stand ready, if
any interruption to oil supplies does
come about or is threatened, to join
with the Federal Government and
with the industry to ensure that there
is a fair allocation of resources.

INTERNATIONAL LEARNING
SYSTEMS CORPORATION LTD.
Mr. LIND (Dandenong).-Is the
Minister of Labour and Industry
aware that a firm known as International Learning Systems Corporation Ltd., which markets Caxton Encyclopaedias, is operating freely in
the Dandenong-Hallam area at present? If so, what action does his
department propose to take to stop
these people?

VICTORIAN INLAND MEAT
AUTHORITY.
Mr. McCLURE (Bendigo ).-In view
of the retrenchment of more than 100
employees at the Victorian Inland
Meat Authority's Bendigo works, can
the Premier advise what action is

Mr. RAFFERTY (Minister of
Labour and Industry) .-I am bound
to say that this is an odd sort of
question. To the first part, whether
I am aware of this firm's operations,
the answer is, "No". The honorable member also asked what action
I propose to take. I should like the
honorable member to inform me
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whether he believes the organization
is working in breach of the law. If
he is prepared to give me the information which he apparently has in
his possession, I shall certainly have
it examined.
RECREATIONAL FACILITIES.
Mr. CHAMBERLAIN (Dundas).Can the Minister for Youth, Sport
and Recreation inform me whether
his department has any proposals to
assemble plans and details of existing
recreational facilities in the various
municipalities of the State?
Mr. DIXON (Minister for Youth,
Sport and Recreation).-The department is in the process of obtaining
various plans for the existing recreational resources of the State,
municipality by municipality. In an
endeavour to be informed, not only of
existing resources but also of possible future requirements, I have
asked the physical educationists if
they will co-operate with the Department of Youth, Sport and Recreation
to prepare ~plans, municipality by
municipality, in conjunction with the
municipalities, to map and programme not only the existing resources but also additional recreational requirements which the
physical education people themselves
believe could be ·beneficial in those
municipalities.
This scheme takes into account
the requirem·ents of all schools, both
public and private, and of all the
various organizations. It also takes
into account not only the requirement for the addition of capital
facilities but also the types of additional people that are required and
the types of recreational programmes that will be most desirable.
If the physical education teachers of
the State agree to co-operate, my
department will be prepared to off·er
$1,000 for the be.st plan which is
assembled, and I believe if the
physical education teachers cooperate in a voluntary capacity it will
be a major contribution to recreation
in the State.
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TEACHER ORGANIZATIONS.
Mr. FORDHAM (Footscray).Has the Minister of Education
authorized a letter from his representative on the Teachers Tribunal,
Mr. Baker, to the Victorian Teachers
Union criticizing th·e representatives
of the other teacher unions of the
State. and requesting that union to
dissociate itself from joint meetings
in Victoria concerning matters before the tribunal? If the Minister
did not authorize such a statement
from his representative, will he
dissociate. himself from the efforts of
his representative in an endeavour to
promote
harmony
in
teacher
organizations in Victoria?
Mr. THOMPSON (Minister of
Education) .-The answer to the first
part of the question is, " No ". I am
prepared to discuss with the Government member the reason for writing
the letter, but I understand it was
for the purpose of clarifying the
reason for any delay in the announcement.
VICTORIAN INLAND MEAT
AUTHORITY.
Mr. HOLDING {Leader of the
Opposition) .-In view of the fact
that record prices have been paid for
meat in Australia and elsewhere
throughout the world, can the
Premier inform the House whether
he will order a top le.vel inquiry into
the operations of the Victorian Inland Meat Authority to ascertain
why that organization has failed in
an expanding meat economy in
which record prices have been
obtained by private operators within
Victoria?
Mr.
HAMER
{Premier
and
Treasurer) .-The answer is, "No",
nor do I understand that the present
problems which the Victorian Inland
Meat Authority are encountering are
unusual in this very competitive
industry. As I understand it, the
main problem is a shortage of stock,
particularly shee.p in the sale-yards.
Mr. HOLDING.-But the Minister
said it was due to a shortage of
funds.
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Mr. HAMER.-This has caused
the operations which are still carrying on in the abattoirs to be run at
a loss. The reason why this should
be so will be well known to country
members of the House..
Mr. HoLDING.-It is related to the
liquidity of funds.
The SP.EAKER (the Hon. K. H.
Wheeler).-Order! The Leader of
the Opposition asked a question and
was heard in silence. I ask him to
listen to the answer in silence.
Mr. HOLDING {Leader of the
Opposition) .-On a point of order,
earlier the Minister of Agriculture,
in an answer, indicated that the
problems that the Victorian Inland
Meat Authority was ·experiencing
were related to the liquidity of
funds. The Premier now informs
the House. that it is due to a shortage
of stock. Might I suggest that the
honorable gentlem·en confer and
give the House an accurate answer.
The SPEAKER.-Order! I do not
uphold the point of order.
Mr.
HAMER
{Premier
and
Treasurer) .-It is regrettable that
the Leader of the Opposition does
not listen to the answer before he
interrupts. To continue with the
answer to the question, there is a
shortage of stock-mainly sheep-in
the sale-yards, as anyone who knows
anything about stock at present in
Victoria would appreciate. The Victorian Inland. Meat Authority is not
the only operator in the abattoir
field which is feeling the pinch
of the stock shortage. As I understand it, as a matter of commercial prudence the authority did
not feel able to carry on fullscale with the existing staff at
a loss of $60,000 a week. There is no
end in sight to the present shortage
until climatic conditions change or
until farmers return their stock to the
market. When that happens, no doubt
the Victorian Inland Meat Authority
will resume full operations, as other
abattoirs have in the past.

without Notice.
GEELONG COURTS.

Mr. BIRRELL (Geelong).-Can the
Attorney-General give a report on the
request made to him by a deputation
about two weeks ago to remedy the
shortage of court accommodation in
Geelong?
Mr. WILCOX (Attorney-General).
-There are two aspects of this.
Mr. EDMUNDS.-Has the AttorneyGeneral written to the Prime
Minister?
Mr. WILCOX.-! am glad to say
that I have not even approached the
Commonwealth Government and I
have no intention of doing so, because although the Commonwealth
Government has given notice that it
will take over State courts, it has not
yet done so. Until the Commonwealth Government takes over State
courts, I will, on behalf of the Victorian Government, see that it does
not do so.
There are two aspects of the problem in Geelong. I acknowledge the
shortage of accommodation for the
courts. In the short term the problem is being sought to be overcome
by the provision of temporary accommodation in another building.
Those negotiations are well under
way at present. In the longer term
the solution is to have a much more
suitable building for the courts at
Geelong, in keeping with the size and
importance of that city. That matter
is also under consideration, but it will
take quite a deal of time because the
Geelong City Council is also involved.
The honorable member can be
assured that both aspects are receiving attention. I shall certainly enlist
the support of the Minister of Public
Works and, in the not-too-distant
future, the Treasurer.
VICTORIAN INLAND MEAT
AUTHORITY.
Mr.
FOGARTY
(Sunshine).-!
direct a question to the M'inister of
Agriculture further to the question
relating to the Victorian Inland M'eat
Authority at Bendigo and the lack of
finance. Does the same situation
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pertain to the Victorian Inland Meat
Authority at Ballarat, and can the
honorable gentleman inform the
House why other abattoirs are advertising for butchers and slaughtermen when the Bendigo works are
closing down?
Mr. I. W. SMITH (Minister of
Agriculture) .-No one suggested
that the Bendigo works were closing
down. Owing to current trading conditions, operations at Bendigo have
been reduced to a minimum. It
must be understood that most of the
meat slaughtering and processing
organizations in Victoria have intrastate operations as well as overseas
conditions.
The Victorian Inland
Meat Authority is too large, in a
sense, to be a small subsistence
killing works, which was the reason
for its foundation, and too small to
be in this very competitive business.
The purchase price of stock in the
sale-yards is, as honorable members
will appreciate, unusually high at
present. Although the Deputy Leader
of the Opposition, by interjection, implied that world market conditions for
meat were buoyant, I do not think his
information is entirely accurate.
Mr. WILKEs.-lt cannot be denied
that there is a shortage of meat.
Mr. I. W. SMITH.-There might
be a shortage of meat or of
some other agricultural product,
but there is not always the ability
to pay, and that is the key to the
exercise. The price being offered in
the past few weeks allows a very
small margin above the cost of purchasing and processing the stock.
One difficulty which is peculiar to
the Victorian Inland Meat Authority
is that it has accumulated in cold
storage large stocks of mutton which
are quite costly to store.
Mr.
HOLDING.-The
authority
bought them cheap during the
drought.
Mr. I. W. SMITH.-The Leader of
the Opposition would not know when
the last drought occurred in this
State.
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Mr. HOLDING.-You are the greatest intellectual drought that has hit
this State.
The SPEAKER (the Hon. K. H.
Wheeler).-Order! This is question
time and not time for a cross discussion across the table.
Mr. I. W. SMITH.-The stocks of
meat which the Victorian Inland Meat
Authority has on hand were accumulated not during the drought but durin~ the past twelve months. The only
shght occurrence of drought in Victoria at that time has been in the
extreme east of Gippsland, and this
certainly had little effect on the
operations of the Victorian Inland
Meat Authority.
In the meat industry, from time to
time, as honorable members well
know, situations have to be met in
a commercial way. Currently it is
not possible to maintain storages of
meat and employment on the killing
chain. At the same time stock is
very expensive so a calculated judgment has been made that in the foreseeable future, trading operations
must be reduced, and that the authority has done; it is perfectly within
its rights to do so.
It is unfortunate that a number of
men have been unemployed as a result, but this situation in the meat
industry is not unique. In the immediate future it appears that this
organization will have peculiar difficulties because it is only a State
operation; it does not have interstate and overseas hook-ups which
are available to larger, often carteltype organizations which enable them
to trade on a much wider basis and
much more profitably.
MID-WEEK RACING IN
MELBOURNE.
Mr. TREWIN {Benalla).-Can the
Minister for Youth, Sport and Recreation advise whether he has been
officially approached by the Victoria
Racing Club with a request for twenty
additional mid-week race meetings
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and whether, before a decision on
this is made, he will receive or consider representations from all sectors of the racing industry?
Mr. DIXON (Minister for Youth,
Sport and Recreation) .-About a
month ago I received a request from
the Victoria Racing Club for twenty
additional mid-week race meetings
for the metropolitan area. I have
since received a further letter from
the Victoria Racing Club enclosing
a submission which it has sent to all
racing clubs throughout Victoria. In
the letter I am informed that the Victoria Racing Club will be having a
meeting with the Victorian Country
Racing Council, and all interested
parties will be invited to attend. The
matter is in the hands of the Victoria
Racing Club, which is the governing
body for racing, and any representations pertinent to the matter should
be directed to it.
MOTOR CYCLE INSURANCE.
Mr. DOUBE (Albert Park).Some weeks ago the Chief Secretary
made a statement indicating that
motor cyclists could expect very
steep rises in third-party insurance
premiums. Is the honorable gentleman in a position to make a statement to the House on this matter at
this moment? If not, will he give
an undertaking that before he takes
any such action the House will be
given an opportunity of debating the
matter?
Mr. ROSSITER (Chief Secretary).
-The matter raised by the honorable
member for Albert Park is one for
Government decision. The Government will make a decision after clear
and exhaustive examination of the
situation.
BOIL~RMAKER

APPRENTICES.
Mr. SIMMONDS (Reservoir) . Can the Minister of Labour and Industry inform the House whether he
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was asked by the Apprenticeship
Commission in August of this year to
make representations for a deputation to the Minister of Education
from employer and employee representatives with respect to the demolition of the metal trades fabrication
workshop at the Footscray Institute
of Technology? Can the Minister inform the House whether he has been
successful in arranging this deputation? If not, can the honorable gentleman advise the House what effect
the demolition of this workshop will
have on the training of apprentices in
the field of boilermaking in this
State?
Mr. RAFFERTY (Minister of
Labour and Industry) .-This is an
interesting and predictable question.
I cannot recall whether an application
for a deputation came from the
Apprenticeship Commission, but I am
able to inform the honorable member, as he was recently notified, and
as the press announced, that I put
a proposition to the Minister of
Education on the abandonment of
that area at Footscray. I received a
reply from the Minister of Education
to the effect that his department
would proceed with the demolition of
the school at Footscray, but in the
meantime he gave an undertaking
that other facilities will be made
available at Sunshine Technical
School and Preston Technical School
pending the building of a new area
for these apprentices.
Mr. SIMMONDS.-Did the Minister
of Education agree to see a deputation?
Mr. RAFFERTY.-! do not know
whether the Minister of Education
was asked to receive a deputation,
and I cannot recall whether I was
asked to receive one. If I have been
asked I certainly will receive a
deputation. The subject is known to
the department and it is doing everything possible to ensure that facilities
are available for the training of
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boilermaker apprentices, and that
training will be carried out under the
control of the Minister of Educatio·n.
PERSONAL EXPLANATION.
HANSARD REPORT.

Mr.
SUGGETT
(Bentleigh).-I
desire to make a personal explanation because I feel I have been
gravely misreported in the proof edition of Hansard which was printed
before I had the opportunity of correcting my speech.
During the
Address-in-Reply debate on Thursday, 22nd November, I had a lighthearted exchange with the Deputy
Leader of the Opposition in which
the honorable member offered to
supply me with some copies of
caucus
photographs.
I
readily
accepted the offer because I said at
the time that I was very interested
in comics. This was reported in
Hansard as " I am always interested
in Communists ".

Mr. Speaker, the Deputy Leader of
the Opposition is the last person I
would refer to as a Communist. I
still feel it is an unfortunate connotation and that a person would be very
upset if I referred to him as a Communist. So if the Deputy Leader of
the Opposition considers that my
reported remarks in any way indicated that he is a Communist, I ask
him to ignore the suggestion.
The report went on to refer to " an
article written by the State Leader of
the Australian Labor Party, Mr.
Clyde Holding, who may, according
to the report, be referred to as the
temporary Leader of the Opposition
in this House ". I was not referring
to the article, and what I said was
very complimentary to the Leader of
the Opposition. I said that I hoped
he would have a long life as Leader of
the Parliamentary Labor Party because so long as he was Leader of
the Labor Party he would be Leader
of the Opposition and he was the
greatest asset that the Liberal Party
had. I just want to make those
corrections, Mr. Speaker.
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BUSINESS OF THE HOUSE.
Mr. THOMPSON (Minister of
Education) .-By leave, I moveThat the sessional orders be suspended
so far as to permit the Notice of Motion,
General Business, listed on the Notice
Paper in the name of the honorable member for Reservoir to take precedence of all
business set down for tomorrow.

The motion was agreed to.
PETITION.
HOUSING COMMISSION RENTS.

Mr. DOUBE (Albert Park) presented a petition from certain citizens
of Victoria praying that the House
take such action as it may to ·effectively remove the application of
recent rental increases to Housing
Commission tenants. He stated that
the petition was respectfully worded,
in order, and bore 215 signatures.
It was ordered that the petition be
laid o·n the table.
PAPERS.
The following papers, pursuant to
the directions of several Acts of
Parliament were laid upon the table
by the Clerk:Aboriginal Affairs-Report of the Ministry
of Aboriginal Affairs for the year 1972-73.
-Ordered to be printed.
Co-operative Housing Societies-Report
of the registrar for the year 1971-72.0rdered •to be printed.
Co-operative Societies-Report of the
registra:r; for the year 1971-72.-0rdered to
be printed.
Public Service Act 1958-Public Service
(Public Service Board) Regulations-Regulations amended-Nos. 602 to 604 (three
papers).
Statutory Rules under the following
Acts:Melbourne Harbor Trust Act 1958No. 330.
Mental Health Act 1959-No. 326.
Supreme Court Act 1958-Nos. 327,
328.
Superannuation Act 1958-No. 329.
Weights and Measures Act 1958-No.
325.
Town and Country Planning Act 1961City of Shepparton Planning Scheme
1953, Amendment No. 24, 1972.
Shire of Yackandandah Planning
Scheme 1965, Township of Yackandandah, Amendment No. 2, 1972.
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ALBURY-WODONGA AGREEMENT
BILL.
Mr.
HAMER
(Premier
and
Treasurer) presented a message from
His Excellency the Governor recommending that an appropriation be
made from the Consolidated Fund for
the purposes of this Bill.
MINES (AMENDMENT) BILL.
{Premier
and
Mr.
HAMER
Treasurer) presented a message from
His Excellency the Governor recommending that an appropriation be
made from the Consolidated Fund for
the purposes of this Bill.
WEIGHTS AND MEASURES
(AMENDMENT) BILL.
This Bill was received from the
Council and, on the motion of Mr.
DUNSTAN
(Minister of Public
Works), was read a first tim·e.

(Amendment) Bill.

the Federal legislation to give effect
to the extension of the marketing
and stabilization arrangements to
cover the wheat of the 1973-74
season.
The. extension of the existing
arrangements for one year was
decided on by the Australian
Government earlier this year in order
to allow time for a thorough review
of the operation of the wheat
industry stabilization plan. Details
of a new plan which the Australian
Government proposes will be the
basis for negotiation with the wheat
industry are to be discussed by the
Australian Agricultural Council in
Canberra on 7th December next.

I turn now to the Bill which, as
I have said, is complementary to the
Wheat Industry Stabilization Bill
now before the Australian Parliament. Clause 3 provides that the
legislative arrangements for · the
WHEAT INDUSTRY
marke.ting of wheat by the AusSTABILIZATION (AMENDMENT)
tralian Wheat Board-that is, those
BILL.
excluding the guaranteed price and
Mr. I. W. SMITH (Minister of stabilization arrangements-be extended for an additional year to
Agriculture) .-I moveThat this Bill be now read a second time. cover the 1975-76 season. This amendment continues existing arrangements
The. purpose of the Bill is to provide whereby the Australian Wheat Board
for an extension of wheat industry is empowered to carry out its funcstabilization arrangements, currently tions relating to the marketing of
scheduled to expire with the 1972-73 wheat for two seasons beyond the end
season's wheat crop, to cover the of the period of stabilization which by
marketing of wheat of the 1973-74 this clause is also extended for one
season. The. Bill is complem·entary year.
to the wheat stabilization legislation
Clause 4 prescribes that the
currently before the Australian
1973-74 season is a quota season for
Parliament.
the purposes of the Wheat Industry
There have been five Wheat Stabilization Act 1968. Clause 5
Stabilization Plans since 1948-49, adds a sub-section to section 14B of
·each of five years' duration. The the principal Act, the effect of which
State Governments are party to the is to provide. that the Australian
orderly marketing and stabilization Wheat Board, in exercising its
arrangements in that they vest the powers in relation to advance payownership of wheat produced within ments and final payments for wheat
their borders in the. Australian delivered to it in respect of the
Wheat Board and authorize the 1973-74 season, may have regard to
board to market wheat within the the possibility that the Australian
Australian States at uniform home wheat quota for that season may be
consumption price levels. It has increased by a quantity not exceedbeen agreed through the Australian ing 544,311 tonnes or 20 million
Agricultural Council that State bushels. This provision has been
legislation will again complement included because a special pool
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quota of that quantity is available
for season 1973-74 as determined by
the Minister for Primary Industry to
any State that achieves deliveries in
excess of its quota.
Clause 6 corrects a drafting
omission from the 1969 amending
legislation; clause 7 inserts a new
se.ction 20AA in the Wheat Industry
Stabilization Act 1968 to provide
for the determination of the home
consumption price for wheat for the
1973-74 season in line with the
existing arrangements; clauses 8 and
9 are consequential amendm·ents
following the insertion of new section 20AA and the extension of the
Act for one year; and in clause 10
appropriate references in the. principal Act have been converted to
metric expressions.
The extension of the plan as proposed for one year has the support
of the Australian Wheatgrowers
Federation with which the Victorian
Farmers Union is affiliated. As I have
said, the Australian and State
Governments have agreed to support
the legislation which will provide the
industry with orderly marketing and
stabilization arrangements pending
the formulation of new arrangements
for the future. I commend the Bill
to the House.
On the motion of Mr. WILTON
(Broadmeadows), the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, December

4.
HEALTH (FLUORIDATION) BILL.
The debate
(adjourned from
November 21) on the motion of Mr.
Scanlan (Minister of Health) for the
second reading of this Bill was resumed.
Mr. BILLING (Heatherton).-1 am
pleased to hear that the Labor Party
supports the Bill. Scientific information, particularly the recommP-ndations and inquiries of the National
Health and Medical Research Council
of Australia, the foremost authority
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in relation to drug and medicine
dosages, has been brought forward
to remove any doubts as to the safety
of fluoridation of water. In 1954,
the Victorian Health Commission,
following investigations, recommended the fluoridation of Victorian
water supplies. Eight years later the
people in Bacchus Marsh voted overwhelmingly in support of a trial of
adding fluoride to the water of that
area. Nobody can dispute the success of that venture and if one believes the reports which have been
received, there is no doubt that dental caries in the Bacchus Marsh area
have been reduced. In 1968 the Government undertook an investigation
into fluoridation of water. An intense in-depth study was carried out
over a considerable time in which
world opinion was sought, both for
and against fluoridation, and the
World Health Organization was approached. Although this information
was placed before the Government,
the introduction of the legislation
was prejudiced and delayed by
emotion in the community, and, as
occurs with many matters of public
welfare, the minority which howled
loudest and obtained the most publicity in the media carried the day. It is
to the Government's credit that it
has now seen fit to introduce this
Bill.
As a private member supporting the Government I regret that it
has taken so long. However, the
Government had taken steps to
amend the Water Act to allow local
water trusts to conduct referenda
and to introduce fluoride into water
supplies. Previously, the holding of
these referenda had been prejudiced
by the belief that water trusts would
place themselves in an invidious legal
position. Water commissioners acting in a voluntary capacity in the
public interest were not prepared to
put themselves into that position. By
clause 4 of this Bill the Government
has provided sufficient protection for
the water supply authorities.
The honorable member for Murray
Valley is to be complimented for the
way in which he advanced the
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opinions of the people whom he represents. Water trusts in his electorate have had the opportunity to
conduct referenda if they saw fit to
do so.
The honorable member for Coburg
made reference to the introduction of
poisonous substances without people
having the opportunity to decide by
referendum whether they should decide to poison themselves or whether
members of Parliament-their elected representatives-should make the
decision. I suggest to the honorable
member for Coburg and other honorable members in the House, that
when they are imbibing their black
coffee or cappuccino in many of the
coffee bars around Melbourne, they
should take care that there is not too
much nutmeg in it, because if there
is they could be poisoned.

Bill.

The honorable member for Melbourne cited the natural incidence
of fluoride in some European water
supplies. It is interesting to compare his remarks with the answers
I received during my survey of
European migrants. Many, who have
probably not been involved in the
public controversy of the newspapers or elsewhere, were amazed
that in this country, which seemed
to offer so much, nothing had been
done about the fluoride content of
water. Almost 100 per cent were in
favour of the action which was being considered at that time.

The honorable member for Coburg
mentioned the incidence of fluoride
in Portland. I suggest that Portland
has nothing to worry about because
there is a sufficient natural content
of fluoride in the local water supply.
Many
safeguards have been emReference has also been made to
bodied
in this measure to ensure
the health of patients who are unfortunate enough to require the ser- that the fluoride in the water will
vices of the renal unit and kidney not exceed the safe optimum of one
dialysis machine. It was pointed out part in a million. Furthermore, in
that further harm may be done to 1954, the Commission of Public
these patients by fluoridated water. Health was the first authority to
Sufficient scientific information has make a recommendation, and it was
been given on this matter, including not to a Liberal Government. A comrecent information from the expert mission, which Parliament charges
unit in Melbourne, to suggest that with the general health of the community, can surely accept the rethere is no danger to these patients. sponsibility
of policing the proposed
There is more danger to them if
legislation
for
the welfare of the
somebody decides that they need
dental
health
of
the children of this
doses of aspirin to relieve their pain State.
than in using fluoridated water. The
honorable member for Coburg, who
Mr. BIRRELL {Geelong).-I agree
warned the Government of the dire with the basic purpose of the measresults of the introduction of the ure, which is to prevent the growth
Bill, stated that the Government will of caries. Honorable members will
be assailed, and perhaps defeated, by agree that the hardening of tooth
the public outcry which will be raised. enamel results from an increase of
I wonder whether honorable mem- fluoride.
bers have taken the trouble to test
A · magazine article quoted by
public opinion in their electorates. a· member of the United States
During a time when fluoridation was Senate in a speech on 26th October,
receiving more public attention than 1967, and reported in the Congresit has recently, I asked a large num- sional Record, statedWe are living in the morning after
ber of people in my electorate for
blind love affair with science-and-techtheir opinion. I pla-ce on record that the
nology. It should be evident that Alfred
more than 80 per cent of those in- Non:h Whitehead was right : " Specialized
terviewed were in favour of having thinking is thinking lin a groove. The danger
is that in our time specialized thinking has
fluoride added to the water supply.
Mr. Billing.
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been mated with progress ...... while everywhere the is a weakened sense of direction ... and relation ".
The fixed tendency to ·avert the eyes from
a to.tal environmental problem is a criltical
challenge of our •time and of a societal system where control in the gene~al human interests is weak and shoi'Itsighted special interests are strong .

In a narrow sense, the measure is
good; in a broader sense, a further
examination of its implications must
be made, and I wish to make a few
points on them. Firstly, I am in
favour of including in policy
speeches at election times statements
of the things political parties wish
to do. I have some reservations
about this Bill. When policies are
given on a wide range of issues at
election time, a matter such as this
should be mentioned and not bypassed. Secondly, the Liberal Party
organization-not the Parliamentary
party-recently devoted some tim·e
to this subject at a convention, and
decided on a policy of fluoridation.
However a motion for fluoridation
without a referendum was soundly
defeated, and the policy adopted was
that a referendum should be held.
I have some reservations on those
two political points.
When one is ·considering the ethics
of the argument, the first word that
comes to mind is "freedom". Unless this is considered positively,
without rancour, one misses the
major aspect of freedom which has
nothing to do with dental caries.
It is not a medical question; it is
an ethical one. An examination of
the freedoms that all people support reveals that not many are positive freedoms. Most are freedoms
from certain things, although there
is freedom of worship and of assembly. However, the primary, positive freedom of mankind is the freedom of choice. It includes and envelops most other freedoms. A
choice is now available in the provision of dental care. If one wishes
to make the choice more potent, one
distributes fluoride tablets.
Mr. GINIFER.-It is a waste of
money.
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Mr. BIRRELL.-! do not agree.
of choice is a big enough
Issue to be brought within the confines of debate on compulsory
fluoridation. I have also a reservation on that point.
Mr. MACLELLAN.-Do you mean
freedom to choose?
~reedom

Mr. BIRRELL.-! have in mind
freedom for a person to choose what
he ~hall do with his body and the
ch~nce he sh~ll make regarding the
thmgs he wishes to put into his
system.
T~ere are cogent reasons why the
medical case must be considered and
not glossed over. On this issue there
is evidence and correspondence from
people in my electorate where doctors have actually taken children off
fluoridation tablets. One does not
need to understand all the pros and
cons of fluoridation to realize the
situation of the parents. A letter
dated 8th November of this year
from a constituent statesI am writing in an appeal against
fluoride being put :in our drinking water. I
have a son who has suff.ered from asthma
since he was horn. Medical practitioners
assured me that aRer a few years he would
outgrow ·this. Slowly he did, bwt at the age
of seven, at the advice of our dentist
I began to give him fluoride tablets once
daily ; after •a few months his aJttacks became more frequent and affected him badly.
In trying .to discov.er :the cause of this sudden
change, I discontinued 1the fluoride tablets
when he was eight. Now at the age of te~
he has not had a serious ·attack for over a
year. I assume now, because of .this and of
other recorded cases, .that •the fluoride tablets were the cause of this.

Mr.. GINIFER.-What about the
psychological aspects? The honorable member has not allowed for
that.
Mr.
BIRRELL.-A
·completely
clean bill of health cannot be given
to everyone who takes fluoridated
water. Material is circulating from
anti-fluoridation societies of one sort
or another. I should like to quote
something which has never before
been quoted elsewhere in Australia.
Recently when browsing through a
United States magazine called the
U.S. Saturday Review-it was an
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old issue of lst March, 1969-1 came
across this short report which I
quote verbatim-

Bill.

to conduct nutritional surveys and
other researches. He intended to use
the services of epidemologists-they
are the people ·who relate short-term
Science Ediltor, John Lear, made a fivepage presentrution entitled " New Facts on medical
processes to long-term
Fluoridation, " from the following is quoted effects-to see what is happening as
as i·s. "The Royal Canadian College of a result of over-eating and underPhysicians and Surg.eons has ~received a
medical science research repor-t from rthe nourishment. The problem of dental
Ottawa General Hospi.Jtal where a group of decay fits into this pattern because
patients whose lives depend on :alitificial ~id tooth decay results from bad eating
neys have developed bone disease recalcit- habits. There is much evidence of
rant to trerutment. The kidneys used artificially fluoridaJted wa~ter. Similar cases were this. There is no decay in simple
reported eadier in the United States of societies in the Pacific islands until
America. The detailed reoort concluded rthat white flour and sugars are introwhen ·the pati-ents no longer were having
fluoridated water ~n their dialysis, the con- duced. Then, teeth are ruined imdi,tion of patients greatly improved. The mediately. There are no dentists in
question arises whether fluorides pro- the remote parts of the Northern
tect
the
rteeth
only
by
exacting Territory, and there is no tooth
body". decay either. In other words, diet
penalties
elsewhere
in
the
It is possible that fluoride may up- is the key to the issue, not a shortage
set the delicate balance of the body. of aggressive chemicals.
I shall not labour all these medical
is the root cause ·which should
arguments but I point out that, in beIttackled;
should not use palconsidering the Bill purely as one liatives of we
doubtful value to the
relating to dental health, honorable over-all human
organism. In the
members may disregard the effects long run, that would
do more to help
of fluoride on the body generally. I the state of our teeth.
I agree that
agree with the use of fluoride to pro- there is a need to consider the probmote dental health, but I have a lems of scattered populations. The
reservation that we may be entering honorable member for Deer Park
dangerous waters.
howled down the suggestion, but the
The cause of dental decay is bad widespread distribution of fluoride
diet. These days people do not seem tablets in remote areas might be the
to worry about the causes but, in- only answer available. If someone
stead, treat the symptoms. The has a better suggestion, he should
higher the intellectual scale, the make it. ·I do not know what the
more this is so. In this case, we Government has in mind on this ;
are, again, not tackling the cause of perhaps the ·Minister will inform the
the problem but are providing for House.
the use of some sort of technological
I applaud the Minister for what he
medicine, a poison, at least an
aggressive chemical. define it how one is doing to promote dental health in
may. But nothing is being done this and other ·ways and the feeling
about the real causes of tooth decay. he has for his portfolio, but I offer
a word of ·warning that these other
An article in the Herald of 20th matters should not be glossed over.
November produced the only ray of I record my reservations on the
light I have seen for some time on measure at the level I have put them
the public health scene. The Federal to the House this afternoon.
Government is considering providing
Mr. WILLIAMS {Box Hill).-! am
money for research into causes of
bad health. Dr. Everingham said a Liberal Party member who is
that his department was extending proud of this measure. I hesitate
school, public health, and tropical to disagree with a senior colleague,
medicine facilities. I shall not go but fluoridation is in the platform of
into details but Dr. Everingham the Liberal Party. I pay tribute to
pointed out that the time was ripe Cecily Storey, one of the great
Mr. Birrell.
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women of the Liberal Party, who was
responsible for having it included in
the party's platform and also to Alan
Missen who was responsible for
keeping it in the platform, and to the
State Council of the Liberal Party.
Anyone who examines the platform
of the Liberal Party will realize that
its rank and file consider this
measure necessary for the benefit of
the children of Victoria. The Premier
and the Deputy Premier won a resounding victory on the platform.
The area I represent in this Parliament is represented by a member of
the Labor Party in the Federal Parliament, so my seat is not by any
means a blue ribbon Liberal seat.
But, in my publicity for the election, I pointed out that I was in
favour of the fluoridation of water.
I believe I won votes from the Labor
Party because of this.
The S·PEAKER (the Hon. K. H.
Wheeler).-Order! I fail to see how
the political situation in the electorate represented by the honorable
member has much to do with this
Bill. I ask the honorable member to
debate the Bill.
Mr. WILLIAMS.-The honorable
member for Coburg strongly suggested that referenda were necessary. I make the point that, in effect,
I conducted a referendum in the Box
Hill electorate. Man)11 mothers of
young children made their views
known to me. Many people voted
for me who had-and still havegrave misgivings about fluoridation.
There may be some danger in my
speaking as ·I am, but I am prepared
to face up to this.
Some 30,000 children under sixteen years of age who live in Box
Hill will not be able to vote in a
referendum and it is they .with whom
I am concerned. I have studied reports of Royal Commissions, statements of the World Health Organization, and other information on this
subject, and I am satisfied that there
is no evidence whatsoever against
using fluoride in our water.
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A famous case occurred in Ireland.
A Mrs. Gladys Ryan, of Dublin, took
a case to the Irish High Court, but
Judge Kenny; threw out her objections.
The judgment would make glorious
reading for the proponents of
fluoride. One by one, the judge dismissed
witnesses
called
by
the plaintiff, as the Royal Commission in Tasmania dismissed the antifluoride cranks. Judge Kenny said
that there was a marked note of
fanaticism and passionate conviction
in the evidence of those opposing
fluoridation.
The SPEAKER (the Hon. K. H.
Wheeler).-Order!
The honorable
member should indicate from what
he is quoting.
Mr. WILL·IAMS.-Mr. Speaker, I
was quoting from my notes, which
are based on extracts from a journal,
New Society, dated 19th July, 1973.
Judge Kenny said that the antifluoridationists were determined at all
costs to make a case against fluoridation. In my opinion, the value of
the document really lies in the refutation of the charge of "infringement of personal rights ". Judge
Kenny made it quite clear that, in
his opinion, the personal rights of
the individual had not been infringed.
He said that the exercise of rights
in a society must be subject to the
common good and he, therefore, dismissed the case put to him.
Much has been said about the cost
of fluoridation, but on evidence submitted by the Australian Dental
Association, Victorian families alone
will save at least $30 million a year
in dental costs if our water supply
is fluoridated. That is a great deal
of money.
.Mr. MuTTON.-How much will be
given to Alcoa?
Mr. WILLIAMS.-The honorable
member for Coburg is always talking about Alcoa. I am not concerned
how much money it will get but the
amount .will be trivial compared with
the great savings which will come
from fluoridation. More than 5·5 million Australians and nearly 100 mil-
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lion Americans have the benefits of
fluoridation. Newburgh, in New
York, has had fluoridation for more
than 25 years and dental decay has
been reduced by more than half at
a cost of 10 cents a person a year.
The honorable member for Coburg
and others have referred to the possible medical effects, but they forget that fluoride hardens bones.
There is much evidence that not only
people under sixteen years of age
will benefit from fluoride because
they will retain their teeth but also
that the bones of elderly people ·will
become stronger and that they will
suffer much less from the disease
osteoporosis, which is common
among the elderly. So much for
the frightening remarks of people
such as the honorable member for
Coburg.
In my opinion, fluoridation of
water will lengthen life. There is
much medical evidence that it will
reduce calcium deposits in the aorta,
one of the main arteries of the heart.
This in itself will significantly reduce
the death rate. Those who frighten
people about the use of fluoride
should consider the amount of unnecessary pain suffered by young
teeth
decay.
children
whose
Far
from
being
frightened,
people
should
realize
that
there are benefits in addition to the
hardening of teeth which fluoridation
can confer upon the community.
If honorable members did their
homework, they would know right
from wrong. I expect some members
of my party will disagree on the
question of whether this reform is
overdue. I support the Bill to the hilt;
with his obvious powers of persuasion the Minister deserves to be
congratulated for introducing the
measure.
Mr. B. J. EVANS (Gippsland
East) .-The debate has proved interesting. It is apparent that a certain
body of opinion has reservations
about the Bill. I support the principle
of fluoridation of water suppHes and
I believe the proposal has a great

Bill.

deal of :merit. .I cannot readily accept
much of the opposition to fluoridation. My property is not ·connected
to a ·Community water supply system
and I have to draw my supp!Jies .from
the loca·l river. Consequently, 'I am
not affected by the Bill and therefore I should not i~mpose on other
people what I believe to be the right
course of action.
The Government .is inconsistent in
its approach to this question and to
other health and safety matters. The
Government sponsored legislation to
enforce the compulsory fitting o.f roll
bars to tractors, but that legislation
was amended to provide for a 'local
option by allowing the local municipalities to make a decision. On the
alleged ·contamination of flake, the
Government decided that if any
danger existed, the catching of shark
should be banned. The responsibility
was thrown on to the ·fishermen.
The eating of flake was not banned,
but the catching of shark was. The
onus was not put on the ·community.
The people are entitled to expect
some consistency from the Government.
The approach of the Labor Party
on the question of a plebiscite is
interesting. It is extraordinary to
hear the com.ments of the honorable
member for Melbourne that when
people are faced w.Uh a poll on many
questions, in the .main they do not
understand what they are voting for.
Yet he is a member of a party that
makes great play on the number of
people who voted for his party at
election times. Perhaps they did not
know .for whom they voted. The
amendment foreshadowed by the
Country Party is designed to give
local peop le the option of making
their own decisions. 'Me.mbers of my
party believe that ·com·missioners of
water trusts should be protected in
any decision that they may .make,
and as this BiH gives that protection
we " go along " with it.
'In the township of Maffra the local
water trust held a random opinion
poll and the people supported fluoridation. It was introduced and it
1

1
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has worked satisfactorily. If the
commissioners decide to fluoridate
water supplies, they are entitled
to protection. Where a reasonable
and democratic approach is provided
to this question, it should receive
the fair and considered judgment of
all honorable ·members, and in the
long run they will real·ize that the
approach of my party is the most
rational of aU.
Mr. CHAMBERLAIN (Dundas).During this debate discussion has
taken place on medical evidence of
whether there are any long term
deleterious effects of the ingestion of ·fluoride. The answer to that
discussion is found in the report of
the Tasmanian Royal Commission on
fluoridation. The commissioner said
that the medical evidence available
supported fluoridation. At paragraph
55 of the report, Mr. John Polya,
who was a leading anti-fluoridationist, said that there was no difference
between artificially intr.oduced fluoride and that which appeared naturally in water. In many towns in the
United States of America and Great
Britain, from time im·me.morial the
people have naturally ingested fluoride and have shown no signs of the
diseases which it has been stated
would occur. This is weighty evidence and it was ·mentioned by the
commissi·oner at paragraph 55 of his
report. 'It should answer most of the
questions put on medical grounds.
The argument by the honorable
member for Coburg is the conspiracy
theory, that those who are keen to
have fluoride introduced into the
water supply are chattels of the
aluminium complexes. That :is not
a new theory and oit was exa·mined
by the Tasmanian Royal Commission.
At paragraph 440 of his report the
commissioner was discussing the ob.iection of a remarkable genUeman,
Dr. Waldbott, who suggested that
certain industries were pushing
fluoride irrespective of the side
effects. The commissioner said of
Dr. WaldbottHe believes that the ' U.S. Public Health
Senr.ice had been bribed by the sugar and
aluminium industry ' and that the scientists
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who support .it have been duped or bribed
by the carrot of research gnants . . . . . .
He subscribes to the theory of a fluoridation
conspiracy (he is reported by at least two
sources as ascribing it to Communism)
designed to suppress the evidence of researchers and scientists and to promote the
sale of fluorides as waste products of
industry. This theme of a conspiracy runs
throughout most of the more emotional antifluoridation literature. The evidence or
rather the arguments in favour of even its
possibility, are so unconvincing that the
beliefs of some of its most rabid supporters
seem to verge on the delusional.

The honorable member for Murray
Valley mentioned overseas communities withdrawing from a fluoridated
water situation. As he intimated, it
could well be that this withdrawal
was purely a political decision. Alderman Dobbin, a well-known dentist,
was one of the people to take credit
for the introduction of fluoride into
the water supply of the Australian
town of Yass. Because of structural
alterations to the water supply system
at one stage, it was necessary to cut
off the supply of fluoride to the water
for a certain time. Here the situation
was quite remarkable. Alderman
Dobbin and the council came under
fire. The Bulletin of 6th December,
1969, reportedWhen oarents in the town found out about
the council's sin of omission there was uproar.

This is the other side of the story
in the Australian experience.
It was said that this was a matter
on which the people should vote and
express an opinion. We must look
at the circumstances surrounding
referenda. As a member of a water
supply trust, I have been through the
experience. The possibility of having
any rationality enter into such a
debate is just " not on ". The arguments against fluoridation relate not
to facts but to the most basic of all
emotions-fear. This is one of the
strongest emotions of people that
could be played upon. That is why
no fluoridation referendum has succeeded, to my knowledge.
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:In Hamil ton a committee was
pushing for the introduction of fluoride to the water supply and it had
the support of every doctor and
dentist in the town, who took the
attitude of trying to educate the
peo.p'le. Let us face it ; most people
do not know what fluoride 'is. The
people are assailed with talk about
poisons, and so on, but that is the
extent of their knowledge. Following
a .massive education campaign 1in
Hamilton only 39 per cent of the
people who voted supported fluoridation. That was one of the highest
percentages in favour.
Let us look at the limits of referenda. I shall refer to the comments
of the Tas·manian Royal Commissioner, who is so .much more eloquent
than I. At paragraphs 861 and 862,
he saidMany however were plainly motivated by
the expectation that a referendum would
provide an unfavourable vote against
fluoridation, and I heard much evidence as
to the results of referenda conducted in
many parts of the world and conjectures
as to the reasons therefor. In other words,
the passions aroused by this issue are such
that I suspect that the claim for a
referendum is pursued for tactical as well
as for altruistic reasons.
Much of the detail of such evidence
is irrelevant. A general claim that opponents
of fluoridation have won more referenda
(when held) than they have lost is I think
correct and can be conceded without counting polls : a counterclaim that no referendum has ever ·a.Jttraoted more than a minimal poll of whatever class of voters were
consulted is ·equally I think corr.ect without
numbering heads. It is also obvious that such
referenda have more otten than not been
conducted in an atmospher.e approaching
hysteria and •thlilt much (but not all) of the
literature and propaganda employed (and irt
·Can be referred .to by no other term) is unsci-entific, emotional and designed to frighten
not to enlighten. I mention these mllltters for
information. They are not in my view relevant except generally to indiclilte the unsuitability of the forum suggested.

That is the reason why it is not
appropriate to put this issue to a
referendum. I ·will deal later with
the responsibilities of Parliament.
At Hamil ton, of the formal votes
-cast, 1,054 were in favour of fluoridation and 1,651 against.
Mr. Chamberlain.

BNl.

Mr. CURNOW.-How did Mr. Lewis,
the former member, vote?

Mr. CHAMBERLAIN.-According
to this morning's newspaper, he is
now in favour of it; he has learnt
that it is in the Labor Party's platform. Of a population of 10,000 in
Hamilton, 2,800 voted on the question and only 1,651, or 16 per cent
of the total population, were against
fluoridation. Others either did not
express an opinion or were not in a
position to do so because of their age
or because they were not ratepayers.
It has been suggested that, because
1,600 persons voted against fluoridation, I, as the member representing
Dundas, should also vote against it.
However, I remind those people that
my electorate contains approximately
33,000 electors and I do not take the
result of the Hamilton vote as a
direction to me to vote one way or
another. My views on fluoridation
were well known prior to the election,
and in the period approaching the
election no one sought my opinion
on the matter.
Perhaps I should remind members
of the Opposition that as Parliamentarians we are charged with the
responsibility of balancing the interests of the people of the State and
of making a decision on what we
believe is best for them. On the
question of a referendum, the Tasmanian Royal Commissioner, in paragraph 866 of his report, statedTo summarize. The decision, whether or
not fluor:idation, as a measure of public
health designed to protect :the dental health
of the young, should be put jnto force in
this State, should not be left to local authorities. It is a matter for the decision of Parliament. A referendum as a means of arriving
at this decision is not only without constitutional warrant but is highly unsuitable as
well. It follows, consistently with the views
I have expressed, that to refer the matter to
a forum both technically incompetent and
constitutionally incapable would constitute
an abrogation of Parliament's responsibility.

That sums up my position. Parliament is charged with the responsibility of making a decision for the
State in the matter, and obvious~ly
Parliament is prepared to do so.
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Mr. SKEGGS '(Ivanhoe).-Although
I am prepared to support the Government's measure, I do so with a
number of reservations. Like the
honorable member for Geelong, I feel
that those reservations should be
spelt out because there is a responsibility on the Minister and the Government to bear in mind that, with
the introduction of a fluoridated
water supply, many people who
suffer from a physical disability will
need to have their interests safeguarded.
All parents are concerned with the
incidence of dental caries and theremost
honorable
members
fore
will support the fluoridation of water
supplies. However, a considerable
number of arguments should be
taken into consideration. I ask for
an assurance from the Minister that
it will be possible to control the
concentration of fluoride in water
supplies to one part fluoride per
million. Some overseas- reports suggest difficulty in controlling the
amount of fluoride added to the
water supplies. In the United States
of America, engineering experiences
have pointed to this. Water from a
broken main in San Francisco was
found to have fluoride concentrate
of 6,000 parts per million.
The natural concentration of
fluoride in water varies from place
to place. The Superintendent of
Water Supply at Wilmington, Massachussets, in the United States of
America, reported on 28th February,
1962, that fluoride conce·ntrations
in the town water supply varied between · 4 and 1 · 4 parts per million
and fluoridation of the water supply
of Wilmington was subsequently
abandoned on 3rd March, 1962.
The American Medical Association
is on record on 13th May, 1965, as
having said that " it was not prepared
to state that no harm will be done
to any person by water fluoridation".
There is a report by Professor
D. G. Steyn, Professor of Pharmacology at the University of Pretoria,
that fluoride in water had been
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blamed for bone disease in South
Africa. On 2nd April, 1959, the Association of American Physicians and
Surgeons, Inc., passed a resolution
condemning the " addition of any
substance to the water supply for
the purpose of affecting the bodies
or the bodily or mental functions of
the consumers ".
It has also been reported that
fluoridation of the water supply can
cause nausea and headaches. The
information is contained in a report
by R. Feltman and G. Nose on Prenatal and Post-natal Ingestion of
Fluorides-14 years of Investigation.
It is contained in the Journal of
Dental Medicine, 16: 190, October,
1961. The report states that "One
per cent of our cases reacted
adversely to fluoride." The report
went on to say that nausea, atropic
dermatitis, urticarea, epigastric distress and headaches were caused by
fluoride. The Wall Street Journal of
23rd October, 1968, reported that the
Food and Drug Administration had
ordered a sales ban on fluoride compound for expectant mothers.
It has been asserted that the
mortality statistics in Grand Rapids,
Michigan, had increased after fluoridation. Reference is made to the
Select Committee on Water Fluoridation, Michigan, and figures by Dr.
Protho, Medical Officer for Grand
Rapids. Then there is the report by
Dr. Rapaport, of the Psychiatric Institute, University of Wisconsin, on
Mongolism and Fluoridated Drinking
Water. Furthermore, from Japan it is
reported that goitre became more
frequent with fluorine at 0·3 parts
per million in water and infrequent
at 0 ·1 parts per million. The reference
to this is Folia Pharmocol Japonica,
volume 54, pages 225-229, 1958.
I have cited a number of reasons
why the Minister of Health and the
Government must accept responsibility for any ill health which may
develop from side effects following
the introduction of a fluoridated
water supply. Reference has already
been made to the problems relating to
the use of fluoridated water by those
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suffering from kidney complaints. One
State in the United States of America
actually banned the. use of fluoridated
water by those undergoing renal
dialysis, and the United States Food
and Drug Administration's expressed
concern about the effect of fluoride
on pregnancies. These are compelling
reasons why the Minister and the
Government have an important
responsibility to bear in mind that
strict control of the addition of
fluoride to water supplies must be
stringently supervised. If any questions should arise of people suffering
as a result of this measure, the
Government must bear the responsibility of taking measures to alleviate their condition.
Mr. HANN (Rodney).-Possi'bly a
majority of people in Victoria are not
aware that under this measure they
can be forced to have fluoride added
to their water supply. This has been
mentioned by the honorable member
for Coburg. The reason for the lack
of knowledge is the small amount of
publicity that has been given by the
media to the subject. During the
debate on the Bill, few reporters
have been present in the press
gallery.
I believe a significant
portion of the population desires
to have freedom of choice. The
whole Australian system of government is built around democratic
elections and a system of referenda
or plebicites to give the people the
opportunity of expressing their
opinions on specific matters. Members of the Country Party have
always supported the right of the
individual to have freedom of choice.
Mr. JoNA.-On every issue?
Mr. HANN.-On specific issues of
this type. For some time, the
Country Party was not the only
party which supported this principle,
but clearly it is now the only party
which does so.
The Government is making the decision for the
people and from what honorable
members have heard, from the honorable member for Geelong in particular, a large section of the membership of the Liberal Party is not

Bill.

as convinced of the need for fluoridation as are members of the
Government party in this Chamber.
Along with the honorable member
for Gippsland East, I am not served
by a town water supply, and therefore I will not be affected by fluoridation. I acknowledge that the addition of fluoride to water supplies
will have a beneficial effect on the
dental health of the community. I
have seen evidence of this in New
South Wales towns where the water
supply has been fluoridated.
Mention has been made of a
referendum. The township of Tongala
conducted
a
referendum
which resulted in a vote in
favour of fluoridation. Accordingly,
I cannot understand why the Government and the Opposition are afraid
of a referendum or of the people
making their own choice. I am
wondering whether they fear that
there is something sinister behind
fluoridation.
A Government authority should
not be empowered to administer this
f~rm of medication to the population when problems can arise with
the fluoridation of water supplies.
The Bill provides that all water
supplies may be fluoridated and this
could create serious problems for
those who object to it. In the metropolitan area, because of the polluted
environment, it will be difficult for
people to store their own water
supplies. If objectors to fluoridation
wish to extract the fluoride from the
water is the Government prepared
to provide the necessary facilities? I
should be interested to hear the
Minister's comments on that aspect?
I also agree with the honorable
member for Geelong that the Government must accept the responsibility
for neglecting during the past few
few years to care for the dental
health of the community-and this
has created problems. The Government has neglected to provide
adequate advice on dieting and the
types of food that ought to be eaten.
Now in an attempt to solve the .
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dental care problems of the community, the Government intends to
fluoridate all water supplies.
Another area of Government
neglect has been the small number
of dentists that the Government
has been training for Victoria.
Members of the dental profession
have been partly responsible .for the
existing situation because they have
discouraged the Government from
training each year a large number of
students at the dental school. Consequently, in country areas----I admit
that the same situation e~ists in
the metropolitan area-where 20, 30
or 40 years ago there were four or
fi·ve dentists even in smaH country
towns, one is now lucky to find one
dentist, and then one has to wait
from three to six months for an appointment.
Mr. MUTTON.-When water is
fluoridated there will be no dentists.
Mr. HANN.-I do not believe members of any profession would support
a proposal which would put them
out of business. Therefore, although
fluoridation may have some beneficial
effect it cannot be envisaged that it
will do away with dentists. Perhaps
this is one way in which the Den tal
Association is trying to overcome
the problem that H has ·created
through discouraging the training of
.more dentists in Victoria.
As I stated earlier, :I 'live in an
area which is not served by a town
water supply. Does the Government
intend to supply fluoride tablets to
people, particularly in ·country areas,
who live outside town boundaries,
or outside areas provided ·with town
water supplies or does it propose to
ignore these people? It intends
to force water authorities to add
fluoride to the water supplies but
apparently it will neglect a percentage of the population which is
not served by those supplies. [)oes
the Government intend to provide
fluoride tablets free of ·charge to
persons who desire them for their
children or who are :prepared to add
fluoride to their household water supplies?
1
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·Members of the Country Party :believe :in the .freedom of ~choice of
the individual, and particularly that
people should have the right to make
their own ·choice whether they wHl
add fluoride to their water supplies.
This is the ·main objection ·which
·members of the Country Party have
to this Bill. This is an important
subject for 'Victoria and for the residents of this State. I ~maintain that
the majority of people are not aware
that the Government intends to add
fluoride to water supplies and that
they will have no choice but to drink
fluoridated water. I shall be interested 'in the reaction of residents of
to·wns such as Hamilton if fluoride
is added to the water supplies and
if the Government ·Sees fit not to
take notice of the remarks of Us
back-bench ·members who have indicated, as have .members of the Country Party, that they ibeHeve in the
free entef1prise system and in the
people having a free ·Choice. II look
forward with :interest to the reaction
from so-me areas if the Government
proceeds with this measure without
giving the people the option of a
local poll on the matter.
Mr. AUREL SMITH ·(Bellarine).I applaud the Government's action
in accepting the responsibility for the
fluoridation of Victoria's public water
supplies. Fluoride is a natural trace
element which occurs >in nearly all
drinking water supplie·s. The BiU pro·vides for the ·various water authorities to ·adjust the fluoride level in
the water supply ·systems to one part
:per million. This ·is the •level ·recommended by the ·world Health Organization, which consists of about 146
·member ·countries. Its recommendation was that all water supply systems should be fluoridated where
practicable.
It has been suggested that there
is a division within the Liberal Party
on the fluoridation of water supplies.
I point out that on 4th ·March this
year the State Council of the Victorian Division of the Liberal Party
of Austra'lia adopted the offidal platform, a copy if which 'I have here.
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On page 20, under the heading
"Health", item 14 relates to the
fluoridation of ~he State's ·water supplies. This platform was carried by
an overwhelming majority of the
members of the State Council of the
Liberal Party. I am glad to stand up
in the House and support ·the action
of ~he Government 'in introducing
this Bill which proposes the fluoridation of Victoria's water supplies.

peop-le of Victoria. The curious paradox is that the World Health Organization, the Federation Dentale 'Internationale, the National Health and
·Medical Research Council of Australia, the Australian Medical Associat·ion and the Australian rDental
Association, together with the ·Victorian Commission of Public Health,
have all recom·mended in the strongest possible terms the desirabiHty of
fluoridation. Indeed, if any !Minister
.It has 'been stated that on ethical of Health saw fit to ignore recommengrounds the Governm·ent -is infr.inging dations of these bodies, I have no
human rights. !I recall that a simHar doubt that Parliament would repriobjection was raised when the Gov- mand him.
Nevertheless, in the
ernment introduced legislation which second-reading debate, a number
provided for the compulsory wearing of honorable members were critiof seat belts in ·motor vehides. Of cal of the recommendations of
course, that legislation has now been these bodies who govern and deacclai,med throughout the world, des- termine the health standards of
pite the suggestion that it infringed the world, of this nation and of
the freedom of the people.
this State. It is paradoxical beThe objections which have been cause the objective of these orgaraised cannot be dismissed lightly. nizations is to ensure longevity and
I have gone to a considerable the health and well-being of the
amount of trouble to research the ,individual.
question of the fluoridation of water
A number of points were raised
supplies. For some time I was by various speakers. .J do not intend
disturbed about the situation. How- to allude to points made by honever, hav,ing cons-idered all the evi- orable ·members who cited accurate
dence-a great wealth of which 'is infor.mation in ~contradiction of exavailable__;! believe ·t:hat in fhe 'in- pressions of opinion 'by other honterests of the children of today and orable members. It is not necessary
of tomorrow the Govern,ment ·is tak- to encompass the who'le of the deing the correct step· by introducing bate, but I wish to ·make a number
this measure to provide for the of points in answer to various comfluoridation of 'Victoria's public water ments. The honorable ·member for
supply systems.
Murray VaHey ra,ised the question of
the home dialysis unit and the use
The motion was agreed to.
of fluoridated water in renal dialy'Jihe Bill was read a second time sis. I think the honorable memand comm,itted.
bers for Geelong and Coburg also
alluded to this point. The situClause 1 was agreed to.
ation was thoroughly examined :both
Clause 2, relating to interpreta- by the Royal Com.mission 'in Tastions.
mania and by the World Health
SCANLAN
(Minister
of ()rganizaNon. 'I strongly recommend
Mr.
Health) .--I thank all honorable ·mem- to honorable members that they read
bers who ·contributed to the ·second- the World Health O·rganization pubreading d~bate on this mea·sure, Ucation entitled FluoriJdes and Human
which is vital for the he·alth and Health.
well-being of Victorians generally but
The World Health Organization
more .particularly of the young. The
Government considers that this Bill establishd a pilot scheme to exwHl achieve a totally desirable ob- amine the effects of ·fluoridation
ject<ive in the interests of the young on persons who were in the main
1
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elderly and were being subjected
to treatment with artificial kidney
machines. As part of this study,
it set up two groups-one consisting of persons with the normal kidney function of the elderly and
the other of persons suffering from
kidney disease ·who were having difficulty with renal dearance. The important observation ~made in the
World Health Organization publication is that there was no significant
difference in the two gr:oups. The
effects o.f fluoridation have been
examined in certain patients for periods of up to eight or nine years and
they have shown no impa,irment and
have not given any cause for concern, although it is stated that care
shou ld be taken when using fluoridated water in the treatment of these
patients.
The honorable member for Murray
Valley and a number of other speakers referred to the .control of the
intake of ·fluor·idated water. The
World Health Organization recommendation of one part per million
takes this into account, so there is
an in:built safety mechanis;m in the
reeom~mendations which are now universal. As has been pointed out, the
Government is taking a material
which is .found naturally in water
and ensuring that it ex.is'ts in the
proper quantity to assure good dental
health.
The honorable member .for Coburg
also raised a number of matters, including the to~ic dose of fluoride.
He stated that if one were to take
one-sixth of a tablespoon of sodium
fluoride one would be poisoned.
Mr. MUTTON.-No, I said that a
person could suffer serious ailments
from one desertspoonful.
·
1

Mr. SCANLAN.-! am pleased to
hear that correction, because the
dosage which the honorable member
indicated is the equivalent of 250
milligrams taken orally. Transposed
into terms of water containing
one part per million as recommended
under the Bill, a person would
have to consume 55 gallons or 250
litres of water. This would be a total
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physical impossibility for even the
heaviest Australian drinker proud of
his drinking prowess. Honorable
members who have read about
methods of torture would be aware,
the drinking of ordinary unfluoridated :water can kill a person very
quickly, and not many gallons are
required. The famous water torture,
which upsets the balance of the
blood, is an example of this.
The honorable member for Coburg
referred to sodium fluoride as a
poison ·which can bring about convulsions, diarrhoea as well as a
number
of
other
symptoms.
These
conditions
are
compatible with the
other wellknown poison about which the honorable member for Kara Kara knows
so much-common salt, or sodium
chloride. If salt is taken even in
small measures it can produce diarrhoea, vomiting, nausea and a hastening of the breathing rate.
The honorable member for Coburg
questioned the validity of the observations of the World Health Organization whose members voted in favour
of fluoridation. It should be made
clear to the honorable member that
although thousands of people may
attend World Health Organization
meetings, only one representative
from each nation is entitled to vote.
Therefore, only 70 delegates of thousands who were in attendance were
entitled to vote on behalf of their
nations.
The honorable member for Coburg
also spoke about pollution being
caused in Port Phillip Bay, and one
had a vision of the fluoride in the
water supply of Melbourne of one
part per million travelling into the
bay through the drainage system and
causing massive pollution. I remind
the honorable member that the current fluoride content of Port Phillip
Bay is measured at 1·4 parts per million. Therefore, the one part per
million that would be found in the
Melbourne and metropolitan water
supply is unlikely to affect the
balance of the water in Port Phillip Bay.

2578

Health (Fluoridation)

[ASSEMBLY.]

A further point made by the honorable member for Coburg was the
lack of research on fluoridation. The
honorable member read from a letter
-which I sent to him-statingNo original research has been carried out
by any of .the bodies named.

The bodies referred to were the
Commission of Public Health, the
Australian Medical Association, the
Australian Dental Association, the
National Health and Medical Research Council and the ·World Health
Organization.
The organizations
alluded to are not research organizations. Each has a group under its
aegis to undertake the research
necessary to ensure that conclusions
reached by these. bodies are founded
on sound concepts consistent with
the objective of public health.
The question of allergy has been
raised. This has frequently been examined, but there are no medical or
health grounds to suggest that
fluoride in water at the recommended dilution of one part per million could cause allergies of any
kind. However, if fluoride at one
part per million could cause certain
allergies and skin infections, it
should be pointed out that people
who drink black tea, which con.
tains a large dosage of fluoride,
would surely suffer from allergies.
Therefore, this possibility can be discounted.
The honorable member for Ivanhoe
mentioned
the
relationship·
of
fluoride to mongolism. Dr. Rapa·
port's theory on fluoride causing
mongolism has been disproved be·
yond all reasonable doubt in the
United Kingdom, the United States
of America and locally. It was sig·
nificantly alluded to during the Tas·
manian Royal Commission, and an
entire chapter was devoted to this
serious allegation. Finally, after con·
sidering all the evidence, including
overseas correspondence, Commls·
sioner Crisp refuted Dr. Rapapores
theory that mongolism could be
attributed to fluoridation.
Mr. Scanlan.

Bill.

With those comments I thank honorable members who have contributed to the debate on this vital
Bill which will ensure that the dis as·
trous and catastrophic state of dental
health in Victoria is remedied.
The CHAIRMAN (Mr. McLaren).Before the honorable member for
Dandenong speaks, I remind him
that although the Minister has
virtually given a second-reading
speech in reply to the matters that
have been raised during the debate,
the rule has been adopted that, although the honorable member repre·
senting the Opposition has the right
of reply, this is not the stage for a
general debate. However, honorable
members may discuss matters on the
relevant clauses as they are dealt
with.
Mr. LIND (Dandenong).-Thank
you for your guidance, Mr. Chairman. I did not intend to cover the
entire field. During my second-reading speech, although I had an
abundance of facts and fi·gures, I did
not quote them because I did not
wish to weary the House. However,
facts and figures were later quoted
prolifically by the honorable member
for Coburg. Figures to refute the
honorable member's statements may
be found in the. official book entitled
The Case for Fluoridation, ·which is
a transcript of the proceedings of the
Australian Dental Association of Victoria Fluoridation Seminar held at
the Melbourne Dental Hospital on
30th August, 1968.
Some letters have been written by
a certain gentleman who has consistently been lobbying through the
mail. It was stated that at a conference in April, 1967, the International Society for Research on Nutrition and Vital Substances passed a
resolution opposing fluoride.
To give some impression of the
status of this organization, it was
stated that Professor 'Linus Pauling
was its president and four other
N abel Prize winners were amongst
its members. Correspondence with
these eminent persons indicates that
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four are in favour of fluoridation,
and the fifth died in March, 1967.
It is obvious that the opinions of
these members were not requested
or considered or, if so, they were
not considered relevant.
I should like to comment on the
attitude of the Country Party towards the effects of fluoride on unborn and young children. The people
who are most affected will not have
the opportunity to vote and these
are the people whom the Bill will
protect.
The clause was agreed to, as were
clauses 3 and 4.
Clause 5, providing, inter alia( 1) A water supply authority may ·and
when required by the Commission shall add
fluoride to any public water supply under its
control in the manner determined by the
Commission pursuant to this Aot for dental
health purposes.

The CHAIRMAN (Mr. McLaren).Two amendments in the name of the
honorable member for Murray Valley have been circulated. I suggest
that when the honorable member
moves the first amendment he might
deal with both amendments because
they are inter-related.
Mr. BAXTER {'Murray Valley).Thank you for your guidance, Mr.
Chairman. Of the two amendments
I propose to move, the second and
most important one is consequential
upon the first, and I thank you for
the opportunity of debating them together. I moveThat, in sub-clause ( 1), the words " and
when required by the Commi·ssion shall "
be omitted.

If that amendment is accepted by the

Committee, I shall then moveThat the following 1sub-dauses be inser-ted
to follow sub-clause (1) : " ( ) In any case where one-tenth of the
pel'lsons who are ratepayers of a water supply authority make request in writing to .the
water supply authority to conduct a poll of
the ratepayers of the authority on the question whether or not the water supply of the
authority ·should be fluoridated the authority
shall cause .a poll of r-atepayers to be conducted in the prescribed manner.
( ) If upon any such poll a majority of
the ratepayers are in favour of the fluoridation of tile water supply of the authority the
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authority ·shall add fluoride .to its water supply in the manner determined by the Commission pursuant to this Aot for dental
health purposes ".

I want to go to considerable pains

to explain clearly to the Committee
the three possible implications of
these amendments. The first is that
a water supply authority may make
a decision to fluoridate its water
supply and may, if there is no
objection, go ahead without trouble.
The second possible implication
is that if 10 per cent of the ratepayers of the authority request in
writing a poll, the authority must
hold a poll on ·whether or not to
proceed with fluoridation. The third
possible implication-which perhaps
is not clear on a first reading of
the amendment-is that if a water
supply authority makes no move to
fluoridate its water supply and 10
per cent of the ratepayers request
a poll and it is carried, the authority
must fluoridate its water supply.
In other words, if the authority
decides to fluoridate and 10 per cent
of the ratepayers object, a poll must
be he'ld. However, if the authority
takes no action and certain ratepayers 'believe the local water supply
should be fluoridated, an opportunity
must be given for the conduct of
a poll. In my opinion that is a much
clearer way of doing it. The Country
Party is supporting the holding
of a poll under these terms and
conditions. In my second-reading
speech I made it clear that I supported fluoridation. If a referendum
were held in my water trust area,
I would campaign for a " yes " vote.
However, I concede certain people
have a genuine and sincere doubt
about the safety o.f fluoridation. Honorable members who listened to the
debates in this Chamber last week and
today wiU have heard my contention
reinforced. The honorable ·member
.for Ballaarat North expressed some
reservations, as did the honorable
·members for Geelong and Ivanhoe.
There is no uniformity among the
Government supporters on this issue
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and that 'is why the Country Party
is suggesting that the Committee
should accept the amendments.
The honorable me,mber for Bellarine purportedly quoted the poHcy
of the Liberal Party on this subject
but the honorable me-mber ~or Geelong had doubt whether what was
quoted was the policy of the Liberal
Party on fluoridation. The document
quoted by the honorable member for
Bellarine was dated ·March, 1973.
That -is interesting, because I ha:ve
a copy of a letter forwarded to the
Deputy Leader of the Country Party
by the Premier on 15th September,
1972, in which the Premier said, inter
aliaYou will be :aware :that the policy of the
present Government is tha~t local water authorities will not be compelled by rthe Government to fluoridate water supplies.
FUI11:hermore, we have consistently expressed the view that any water authority
should consider :the introduction of fluoridation only afrter agreement by a subst~an:tial
majority of ·ratepayers at a referendum.

I am not suggesting that it is not
the prerogative of the Government
to change its :mind. What I am saying
is that as recently as September,
1972, it was the policy of this Government to have a referendum for the
fluoridation of a local water supply
but by March, just before the last
State election, the Government had
changed its mind. That may be all
very well. I make it clear that in the
past the Government supported the
holding of referenda.
I realize that some honorable members who wHl follow me :in this
debate will say that a referendum is
an unsatisfactory means of reaching
a decision. As the honorable member for Dundas has already claimed,
all sorts of emotional arguments
may be introduced into a referendum-that people will be blinded
with scientific fact; that accurate
and inaccurate statements will be
made, and that the people will use
the old standby, " When in doubt,
vote it out ". That may in fact occur,
but I cannot see why in a referendum, in our democratic society,
those in favour cannot actively
Mr. Baxter.

Bill.

campaign for a " yes " vote. If
honorable members are able to do
it in other avenues, I know of no
reason why it ·cannot be done here.
I .invite honorable members to examine the referenda which have been
held. The honorable ~member for
Heatherton said in an aside that only
two or three had been conducted in
Victoria. He then provided the
reason why there have been only
two or three by saying that until the
introduction of this Bill there was a
doubt on the legality of fluoridation
and very few water supply authorities
were prepared to take a stand. The
Hamilton referendum, which was
alluded to by the honorable ·member
for Dundas, showed that 39 per cent
of the voters were 'in favour. As I
said previously, this was held some
time ago when there was hysteria
over fluoridation, some ·Of which still
prevai'ls. However, I believe it is now
becoming a spent issue and more
people are becoming -convinced of
its attributes. I a~m sure that 'if a
properly conducted referendum were
held in Hamilton tomorrow, it would
result in a vote for fluoridation.
Portland
held
a
referendum
some time ago and 20 per cent voted
in favour. I understand it was poorly
conducted ; it ,could have been ·conducted in a much more enlightened
manner.
Honorable members should consider the ·~our areas in this State
which have fluoridated water supplies
following public opiriion poHs. [ concede that there is a difference between a public opinion poll and a
referendum. However, they were
held, and resulted in a " yes " vote,
in the areas of Bacchus 'Marsh, Melton, Yallourn and Tongala. Those
areas now have fluoridated water
supplies because at public polls
a majority voted in favour. That
demonstrates that it is possible to
obtain a " yes " answer ·when the
question is put to the people.
I ask the Committee to give the
amendments favourable consideration,
purely and simply on the ground, as
I outlined in my second-reading
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speech, that some .people in the community who are not ratbags but are
informed, leading citizens, have a
genuine, sincere and significant doubt
about fluoridation. The second amendment which the Country Party seek to
have inserted gives authorities an opportunity of putting their opinions
to the people ; if the·ir argument is
good enough, their viewpoint will
prevail.
I ·com,mend the amendments to the
Committee, particularly in view of the
com·ments which have emanated from
back-bench members of the Government Party. I believe the Government should accept the amendments
because if it does it will come out
of the debate in a much better light.
Mr. MUTTON CCoburg).-1 strongly endorse the speech made 1in the
second-reading debate by the honorable member for •Murray VaUey and
the remarks he has just ~made in
moving the first amendment. At the
outset I considered that this debate
would probably be highly controversial. Similar .arguments have been
advanced not ·only in Victoria but
throughout the whole world for the
past ten to fifteen years. 'For every
case presented for a "yes " vote,
there have been as many cases presented for a " no " vote. This debate
is really not on whether or not
sodium fluoride is to be of any medicinal value to the people. But, as the
honorable member for :Murray Valley
has just said, the argument is also
about the Government recognizing the
fundamental rights of the people to
cast a '~ yes " or " no " vote. It is
as si,mple as that. No matter what
contributions honorable ·members
may make today in arguing a case
for or against tihe addition of sodium
fluoride to a water suply, this highly
controversial subject wiH probably
be determ·ined by the weight of
numbers, as the Government is going
to force the Bill through.
Whatever action the Government
is proposing to take, it will not compensate those people who fear violation of their rights. Thousands of
people in this State will be forced
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to accept mass medication against
their wHI. No one will ever be able
to convince those people who ·Will be
forced to accept sodium fluoride
against their will that their viewpoint is wrong. The effect on their
physical nature will be so da,maging
that they will continue to worry
about it untU the day they die, no
.matter what argument is advanced
by honorable members .for or against
fluoridation.
!I refer honorable members to the
statement made by the Minister of
Health that ·it ihas been proved by
·medica l men that people suffering
from kidney ·complaints have no
need to worry. I have a ·copy of
Aqua Pura, which quotes an American article on this topic. It has been
reprinted by-Mr. SCANLAN.-Jack ·Mutton.
. ·Mr. MUTION.-No, not iby me.
In any event, I would have prepared
a statement which would be. for the
average citizen, not the academk.
This paper was printed by Westlakes
Printers Pty. Ltd., Second Street,
Boolaroo, for Mr. R. Fulton, 70
Thorne Street, Toronto, New South
Wales. The extract can be substantiated by a statement in an American
journal in which the United States
of America Surgeon-General warned
against fluoridated water in kidney
machines. That statement ·Cannot be
repudiated, but this is getting 'into
the same line of argument as that
which I advanced previously.
I venture to suggest that this subject should not be treated as easily
as some honorable ·members are prepared to accept. Not all •members of
the Liberal :Party are -in favour of the
·move. I know what has gone on in
the party room. For the infoiimation
·of honorable members 'I refer to an
issue of tihe Frankston StandardPost which published a report under
the heading " M.P. wants fluoride
poll ". Who was that member of
Parliament? He was none other than
the Minister of Transport, and the
honorable gentleman was actually
agitating that the Frankston C:ity
Council should support a referendum
1
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proposal. For the benefit of honorable members, and parUcularly for
the Minister of ·Health, I wHI read
the article. It statesState Minister for Transport and MLA for
Frankston, Mr. Meagher, has joined Frankston council in supporting a referendum on
fluoride.

If it is good enough for that member
of the Government to support a
referendum to be held in the Frankston area, it is good enough for other
honorable ·members of the Government to support the proposals of
myself and of the honorable member
for Murray Valley.

·Mr. RAFFERTY.-On what date was
that newspaper published?
Mr. MUTTON.-It is dated 14th
November, 1973. The report continuesMr. Meagher said he .agreed wi,th council
that a .referendum ·regarding .the fluoridation
of water supplies should be held.
He said a poll was desirable befor.e legisl~
tion was introduced.
He advised council :to put its v.iews before
State Government immediately.
Frankston town derk Mr. George Pentland said council had decided to make representations for the holding of a referendum about two and a half months ago.
Mr. Pentland said council had decided to
do tthis so :the opinions and wishes of Frankston ratepayers could be properly ascertained.

That is typkal of the line of thought
which has been exercising every
community in the State of Victoria.
What the citizens want is to be able
to exercise their right. Government
supporters have participated in this
debate, ibut will they register their
support for the amendments? The
honorable members for Geelong and
Ivanhoe made worth-while contributions, and I appreciate their comments, but one must aocept the fact
that both honorable ·members were
acting under duress. Each spoke as
his conscience dictated, but they are
being forced to vote the way their
party instructs. That 'is another
sound indication of how the Government does not pay regard for tfue
requirements of the people of the
State.

Bill.

nur:ing my second-reading speech
'I mentioned the referenda held in
the electorates represented :by the
honorable members f.or Dundas and
Portland. The figures at those polls
were absolute'ly staggering. As a
matter of fact, I would say they
even amazed the Minister of Health.
Voting figures in the Portland poll,
which was held on 2th August, 1971,
were not mentioned by the honorable member for Murray Valley.
The number of people who voted
against the proposal to fluoridate the
water supply system of Portland
was 2,230 and the number who supported fluoridation was 655. That is
in complete alignment with the
figures quoted by the honorable
member for Dundas, who has stated
that he is a member of the Hamilton
Waterworks Trust. I do not know
how the people of Dundas will
accept the contribution to this
debate of the honorable member for
that electorate, especially as the
poll held at Hamilton resulted in 39
per cent for and 61 per cent against
fluoridation. Those
two
small
referenda indicate that the proposal
would suffer a resounding defeat if a
State-wide referendum were to be
held on fluoridation.
In the course of his remarks, the
Minister challenged some of the
statements which I made regarding
the proportion of sodium fluoride to
be added to the water supply if this
Bill is enacted. The honorable gentle-.
man, and every other honorable
member who has quoted a percentage-l think the honorable member
for Bellarine was one-said that one
part in a million was the accepted
optimum level that would be introduced into our water supply system.
That is far from the recommendations made by responsible authorities
in the past. A statement was issued,
not from a local anti-fluoridation
group but following a meeting of the
National Health and Medical Research Council on 4th December,
1953. The Minister of Health is
aware that statements and recommendations made by the National
Health and Medical Research Council are. made not by members of
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the dental profession but by members of the medical profession. What
they have said on this subject is
very important and should be
thoroughly absorbed by all members before they cast their votes regarding a referendum. The figures
I intend to cite cannot be refuted.
The authority to which I have referred ·statedAny plan to fluoridate domestic water supply must be subject to .the following conditions-

Then followed the guidelines and
recommendations laid down by the
authority.
The CHAIRMAN (Mr. McLaren).Is the honorable member referring
to the fluoride content in water or
is he referring to clause 5, which
deals with the power to add fluoride
rather than with the amount to be
added? At present clause 5 is under
discussion as well as the first amendment proposed by the honorable
member for Murray Valley and a
foreshadowed amendment which relates to a referendum. I suggest
that if the honorable member is referring to a referendum or to the
power to add fluoride, he is in order,
but that to go further at this stage
and discuss the amount of fluoride
to be added to water is not in order.
Mr. MUTTON.-1 was under the
impression that an amendment had
been moved. Clause 5 refers to the
amount of sodium fluoride to be
added to a water supply. Is it your
ruling, Mr. Chairman, that at this
stage one can speak only regarding
a referendum and may not refer to
the various sub-clauses of dause 5?
The CHAIRMAN.-An amendment
is before the Chair. Clause 5 relates
to the power to add fluoride. Clause
6 relates to the procedure to be
followed before fluoride. is added to
any water supply. That also covers
the percentage or the parts of
fluoride that can be added to the
water supply.
Mr. MUTTON.-! shall reserve my
comments on the National Health
and Medical Research Council until
clause 6 is dealt with.
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The contributions of members of
the Country Party show that
some
honorable
members
are
prepared to accept the rights and
laws of democracy and to give those
who are opposed to this Bill
an opportunity of vo1cmg their
opinions. Members of the Liberal
Party have spoken with two voices
-one directed by their conscience,
and the other directed by the party
machine. One cannot serve two
masters ; one supports either the
people or the party. Honorable
members on the Government side
of the Chamber who have contributed to the debate have shown
where their real thoughts lie. I challenge those honorable members to
prove that they are worthy representatives of the people by supporting the holding of a referendum as
proposed by the honorable member
for Murray Valley. If the members
of the Government party do not
support this move, they will not
allow the people they represent to
exercise their democratic rights.
Mr.
SCANLAN
(Minister of
Health).-The intention of the Government is to provide that future
legislators will have teeth, just as
the children and the Victorian public will have teeth. If the Government accepted the proposal for a
referendum as advanced by the
Country Party the position would
be very clear. The legislators of the
future, our children and members of
the community, would have no teeth.
In 1971 the Victorian Government
provided that a referendum would
be conducted. I refer honorable
members to section 12 of the Water
(Amendment) Act, No. 8186, which
states, inter aliaAfter section 307 of .the principal Aot
there ·shall be inserted the follow.ing section:"An authority may, in such manner as it
thinks fit, conduct a poll of its ratepayers
on the question of whether i.ts water supply
should be fluoridated or may request the
council of a municipality to conduct such a
poll on its behalf."

Since 1971 with or without the 10
per cent-which is only lace-work
around the real question-referenda
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have been permitted on fluoridation,
and the present position is that Victoria lags badly. Its dental health
is tragic; its dental health standards
are catastrophic by national standards ; and there is a need to ensure
that future generations of Victorians
will have the highest standard of
dental health that can be achieved.
Acceptance by the Government of
the Country Party's amendment
would mean that we would be putting the clock back and be doing
nothing effective to ensure that the
people of the State receive the
benefits of fluoridation. I remind
honorable members, when discussing
the participation of local communities in making decisions on
whether or not water supply is
to be fluoridated, that the Commission of Public Health has a very
strong association with local government because, apart from the
Chief Health Officer, it consists of
six members not more than two of
whom are medical practitioners, one
of whom is appointed to represent
metropolitan municipalities, one of
whom is appointed to represent
cities, towns and boroughs other
than metropolitan municipalities, and
one of whom is appointed to represent shires other than metropolitan
municipalities.
Therefore, the Commission of Public Health is in a very good position
to gauge and to know the attitude
of communities within this State.
Further-and this is perhaps the
most serious obstacle for the Government in accepting the amendments proposed by the honorable
member for Murray Valley-the
honorable member proposes that 10
per cent of the ratepayers of a
community must request a referendum on the fluoridation of a town's
water supply before it can be held.
In the metropolitan area the 10
per cent making the request
would represent more than 250,000
people. The position is the same
in a number of other large areas
serviced by water authorities, particularly the Mornington Peninsula.
Mr. Scanlan.

Bill.

For a number of practical reasons
the Government rejects the amendment by the Country Party.
{Dandenong).-'J'1he
Mr.
LIND
Labor Party does not support the
foreshadowed amendment for anumber of reasons. Fluoridation is a
complicated matter and one which
would not be understood by the
vast majority of people. Scare tactics would be used, as they certainly were in the Portland area,
with the object of frightening rather
than enlightening. What has happened in the past in referenda in
which there have been " no " votes is
well known. Some of the results
have been extraordinary----for example., when a referendum on uniform flying regulations resulted in a
" no " vote.
Those who are likely to receive
the most benefit from fluoridation do
not have a vote. This matter has·
been thrashed out throughout the
world over a long period. It is obvious that there is only one way to
handle the matter, and that is for
Parliament to assert its authority.
It is the duty of Parliament to protect the people.
Mr. RAMSAY (Balwyn).-I believe
the Committee should reject this
amendment out of hand. I am surprised that the honorable member for
Murray Valley, who indicated his
support for fluoridation, attempted to
sit on the fence by throwing in the
idea of the foreshadowed amendment. It removes the responsibility
of making decisions from this Parliament. Why should Parliament
not make this decision? It cannot
be that there is any doubt about the
value of fluoridated water to the
dental health of a community. The
only reason for not making a decision would be if there were a
doubt about safety, and I suggest
that if there is a reasonable doubt
about the safety of fluoride the
holding of a referendum will not
remove it.
If a poll favoured the fluoridation of
a water supply, a majority would be
imposing its will upon a minority.
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However, no reasonable doubt exists the attention of the Minister to the
about the safety of fluoridated water need to carefully and tightly control
if the fluoridation is carried out the administration of fluoride into
correctly. The contents of this clause the water supply. Therefore, I do not
and of other clauses in the Bill pro- feel under any obligation to take up
the challenge of the honorable memvide that it shall be done correctly.
ber for Coburg to vote for the amendThis is a correct decision for this ment.
Parliament to make for two reasons.
Firstly, the matter has been carefully
Mr. B. J. EVANS {Gippsland
researched and investigated. The East) .-I raise a point of procedure
honorable member for Dundas quoted concerning the two amendments
extensively from the findings of the drafted by the honorable member for
Tasmanian Royal Commission. I re- Murray Valley. Firstly, I do not
mind the Committee that the com- believe the second amendment is
mission's investigations took place in contingent upon the first. The
1967, six years ago. Secondly, fluori- amendment now before the Chair
dation has been tested and proved seeks to omit the words " and when
in many communities as a safe and required by the Commission shall ".
effective measure. I do not know If agreed to, it would simply remove
why it has taken the Victorian Par- the compulsion on a waterworks
liament six years to make the trust to administer fluoride to its
decision it should make. The only water supply. Those words could be
question honorable members need omitted without bringing in the foreask themselves is whether fluorida- shadowed provision relating to a poll
tion infringes on the freedom of the of ratepayers and without affecting
individual. The areas of absolute free- the measure. It would simply have
dom in this life are few and far the effect of leaving the matter
between. One man's freedom is optional.
another man's bondage. In this case
Secondly, I am not certain
two freedoms are involved-the freewhether,
if the words in the first
dom of consumers to decide whether
to have fluoride in the water, and the am·endment were not om'itted, the
right of the children of the com- second foreshadowed amendment
munity to have freedom from dental would not over-ride the provision
caries. I suggest that the latter that the commission shall direct a
trust to fluoride its
freedom should take precendence. waterworks
Parliament should make up its mind water supply. It is possible that the
two amendments could be treated
on the subject and not " chicken separately.
However, it i.s certain
out " and provide for the holding of
that
the
first
amendment could be
referenda.
accepted without the Committee
inserting
the
fore· Mr. SKEGGS {Ivanhoe).-The hon- necessarily
orable member for Coburg referred shadowed amendment providing for
to the contributions to the debate a poll of ratepayers.
made by the honorable members for
When the Minister answered the
Ballaarat North, Geelong and myself. proposal advanced by the honorable
I greatly appreciate and value the member for Murray Valley, I believe
contribution made by the honorable the honorable gentleman carefully
member for Coburg. I am sure that avoided referring to the fact that the
it has been an important and signi- Committee has agreed to clause 4,
ficant factor in the debate on this
major public issue. At the same which providesNo person shall have any right of action
time I remind the honorable member ag.ainst
water supply authority or any
that at no stage did I say that I had member any
of such authority in respect of anyany intention of supporting a refer- thing done in regard to the fluoridation of a
endum or a poll of ratepayers. The public water supply in accordance. wilth the
basis of my contribution was to draw provisions of .this Act.
Session 1973.-96
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The Minister is well aware that there
has not been wider and more extensive fluoridation throughout the State
because the water supply authorities
knew that they were subject to challenge and that in the event of something untoward occurring as the
result of fluoridation action could be
brought against them. That is why
there have been no polls or moves
by water supply authorities to fluoridate water supplies in the past.
Most water supply authorities and
commissioners of waterworks trusts
are keen supporters of fluoridation. The simple fact is that in the
past they have not had legal protection. Clause 4 affords that protection
and will completely alter the situation in the years to come.
The proposal of the Country Party
is designed to enable the people to
make a choice. A right that is often
overlooked in the community these
days 'is the right of a person to be
wrong, if one can put it that way.
People have the right to make their
own decision, so far as it is practicable for them :to do so. A dangerous
situation develops when a Government says 1that the people are not
wise enough to make their own
decisions. In a democratic community, people have the right to
make their own decis.jons. I believe
it is the mark of an oppressive Government for it to say that it knows
what is best for the general public,
and is not ·concerned with what the
general public thinks. The proposal
of the Country .Party gives a measure
of authority to the individual. It
seems completely out of ·character
that the Labor Party should be
vehemently in support of a proposal
which does away with referenda.
Mr. BORNSTEIN .-Does the honorable member want a referendum on
electoral reform?
Mr. B. J. EVANS.-People expect
governing bodies to make decisions
on many issues but we are passing
the onus on to waterworks trusts
and the ·commissioners of trusts who
in the long run will bear the odium

Bill.

if anything goes wrong. The Govern-

ment is fairly and squarely placing
the responsibility on the waterworks
trusts to implement its policy in this
regard. It might be a different matter
if all waterworks trusts in the State
were supplied 'by the one authority
and the one authority ·were completely encompassed by the one
group of commissioners. We would
then be acting on behalf of the
people of the State, but we have the
option to give local people the right
to make decisions in this rna tter.
The Government should pursue this
principle much more in other fields
and give local people more option to
make their own choice on v~arious
aspects of Governm·ent administration. Unfortunately, the political
party in office believes it is aH-seeing
and aU-powerful, and that no other
point of view but its own is worth
considering. Often we hear it said
that, " We will hear their point of
view but will take no notice of it. "
The foreshadowed amendment is
democratic and deserves the support
of the Committee. I hope certain
members of the Government party
who have expressed their views on
this matter will show adherence to
their principles and support the
amendment. On a previous occasion,
the honorable member for Geelong
--I give him fuH marks for it-voted
against the Government because he
made the point, quite accurately, that
the Government upon being reelected ·changed its promises in a
certain direction. The honorable
member believed it was only fair that
he should abide by the policies under
which he was elected.
The honorable member for Bellarine dramatically produced a little
blue book, the bible of the Liberal
Party, and showed that this has 'been
endorsed by the State council of the
party. I ask the honorable member
whether every member of that State
council read the little blue book
before he endorsed the policies it
contained or whether it was compiled
by a small group ·and the people ~who

Health (Fluoridation)

[27

NOVEMBER,

voted on it did n'Ot know what they
were voting for. That would be par
for the course for the Liberal Party.
I urge the Committee to ·consider
favourably the foreshadowed amendment because I 'believe 'it is in the
interests of ·a democratic society that
the people should ·make the ch'Oice.
I believe in due course !the communities throughout the State will
see for themselves that fluoridation
has advantages and is an important
provision of which they should take
advantage. However, I bel'ieve they
should have the right to make the
choice.
~r. CHAMBERLAIN '(Dundas).! direct a question :to the ·Minister.
I refer to small country towns which
ha":e ~ reticulated water supply
which IS not used for human consumption. The. Edenhope shire secretary has informed me that the people
of that town do not consume water
from the local supply. It is used for
gardens and other purposes, and the
people use tank water to drink. Can
the Minister enl'ighten honorable
members on what action the Comm~ission of ·Public Health is likely to
take? I assume that the Premier in
his capacity as Treasurer, ·wiH not be
enamoured of the idea of fluoride
being used on gardens and not for
human consumpti'On.
Mr. BIRRELL {Geelong).-lt would
be fa'ir to say that honorable members believe this issue has the support of the majority of people. •I do
not think many honorable members
vote on matters which they think
are against public opin'ion. I am
concerned with two matters. The
ideal would be to have a referendum,
but the sheer weight of effort and
cost involved make that almost impossible.
Members of Parliament would be
out of a job if there were referenda
on all subjects. There is available to the Government, or anyone else who wishes to use. it, a
method of testing public opinion.
Over the years, the public opinion
polls have proved to be remarkably
accurate.
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Mr. WHITING.-As they were in
the British elections.
Mr. BIRRELL.-They can be
wrong on special occasions, but the
percentage by which they are wrong
I~ not great. The various organizations have at their fingertips methods
of_ accurately testing public opinion
Without all the paraphernalia of a
referendum.
Despite the fact that I have
gathered much information on
fluoridation over a period of ten
years, I know of no poll taken
throughout the State, and I do not
know what the people think. Dentists tell me that their patients want
fluoridation. The only other opinion
I have came from a group in Geelong concerned with fluoridation. I
recently attended one of its meetings. Before . the meeting broke up,
those attendmg had agreed on a
form of questionnaire to test public opinion. I told them that I could
not take it around the streets as I
was too busy at this time of the
year.
The questionnaire merely
asked, " Are you in favour of
compulsory fluoridation? " 1 qualify
the result because the group which
conducted the test may have had
s?me bias, even though its intentiOns were of the best. Opinions
were taken in 22 places in Geelong.
This is not something which is just
made up. The names and addresses
and the signatures of the people who
expressed an opinion are recorded.
Of 441 people asked, 368 were
against fluoridation, 56 were in
favour, and 17 were undecided.
These figures should be published
because they at least represent an
attempt to gauge public opinion
within the last fortnight.
Mr. BuRGIN.-Who conducted the
test?
Mr. BIRRELL.-! inform honorable members in the corner that I
have already said that I attended a
meeting of an anti-fluoridation organization. There is more dumbness
in the corner . than some people
realize. I have also said that I must
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qualify the results because of the
nature of the organiza~ion which
conducted the poll. Having said that,
I point out that this was an attempt
to gauge public opinion over a fairly
wide area. The poll could have been
taken by me ; the result would have
given the correct view of the community.
Mr. BORNSTEIN.-You would not
have asked a loaded question!
Mr. BIRRELL.-The question was,
"Are you in favour of compulsory
fluoridation? " There should be a
more modern system of obtaining
public opinion than the tedious conduct of a referendum.
Mr. JONES (Melboume).-I have
known the Minister of Health for
30 years-we were in kindergarten
together-and this is the first time
I have agreed with him. This is not
an appropriate subject for a referendum. A paradox arises. During
an election, the people are consulted and asked for a general mandate in one direction or another. But
they are dealing with known quantities and they balance. parties and
candidates one against the other, as
they did in the last State elections.
Then, they gave an equal vote to the
Labor Party and the Liberal Party.
Even though that was not reflected
in the number of members elected to
the Parliament, that was the result
of the election on 19th May, 1973.
The problem with referenda is
that although they appear to be a
highly democratic process the results are not always in the longterm interests of a democratic community. There is an illustration of
this in Switzerland. Of all the countries in Europe, Switzerland was the
last to grant women the vote. One
reason was that the issue was always
decided by referendum, but it was
a referendum where only male
persons voted.
If those in a particular interest
group-in this case the men of
Switzerland-are asked to move
from the known to the unknown-what the men of Switzerland would have thought of as

Bill.

moving from a patriarchial society
they do not like the idea. If the
decision in Switzerland had been left
to a Parliament, no doubt the vote
would have been granted to women
much earlier in a way which we
would think of as being in the spirit
of democracy. But there was a
series of referenda and it was not
until 1972 that worrien in Switzerland
were given the vote.
That is a result of an ostensibly
democratic process leading to an undemocratic result. Both short-term
and long-term factors must be considered. By nature and constitution,
people are conservative ; they prefer
the known to the unknown. If voters
were asked if they wanted to leave
the water supply as it was, there
would be a strong probability that
they would vote that way in a
referendum. If, however, the status
quo had been changed, as it has been
in Bacchus Marsh, Canberra, Sydney
and Perth, for many years, the situation would be different. According
to the public opinion polls, if people
in places where water is already
fluoridated were asked if they accepted the status quo-that is,
fluoride in the water-they would
tend to vote " yes ".
Another problem arises. What is
the constituency? Would it be water
users or ratepayers? Does the constituency extend past people seriously concerned about dental health
to those who have no interest in it
at all? Of course, children would
not be given the vote, although it is
they who would gain most from
fluoridation. In a referendum of ratepayers, very few women would have
a vote. It may be suggested that
honorable members who have retained their teeth-I see a few
grimaces in the comer benchesmight have different interests from
those who have not.
This is a subject on which it is
proper for Parliament to make a decision. As I said the other night,
members of Parliament should act not
as delegates but as representatives.
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If the people do not like what hon-

The honorable member for Dundas
orable members have done, they can spoke about people living in areas
punish them by throwing them out. where the poor quality of the reticuThat is part of the responsibility that lated water supply would not permit
ought to be accepted by members of it to be used for drinking or even,
this Parliament. There are few . in some instances, for bathing purenough important decisions made by poses. This applies in many small
the Victorian .Parliament. There has country towns. There are a great
been a general decline in the import- number of people living in remote
ance of Victoria as power has tended parts of Victoria who provide their
to go to the Commonwealth. Some own water supply by means of the
honorable members welcome this rainfall.
while others deplore it. This is one
On 17th October, 1973, I asked the
time when honorable members can
Premier
whether the Government
stand up and look like a Parliament.
would be prepared to provide
Mr. WHITING (Mildura).-I am fluoride tablets for the benefit of disvery disappointed that the Minister advantaged children living in areas
has decided not to accept the amend- where there was no reticulated water
ment moved by the honorable mem- supply, because of the alleged beneber for Murray Valley. It is a great fits of fluoride in preventing tooth
Australian truism that everybody decay. The Premier stated, as reshould be allowed to have his say. ported at page 1064 of HansardThe Government bas not fully decided on
As the honorable member has
bas,is on which it will subsidize water
pointed out, everyone wants to ex- the
authorities. The Minister of Heal,th will unpress his point of view, whether in dertake a surv-ey on this subject and w:ill be
a poll of ratepayers, as in this in- in a better pos.~tion to answer this sol'lt of
stance, in a referendum such as the question later on.
one we will have next Saturday It is now "later on", and I should
week, or in any other way. The like to know particularly whether the
people have a right to a say, even Minister
has conducted this survey
if only to express a minority opinion. and can give
some answer, because
The suggested amendment would it is vital to the people who will not
have given that point of view some receive the benefits of fluoridation of
legality. It is not completely out of the
water supply, if the Bill is
the blue because a similar provision passed.
They will need an alternaobtains under the Local Government tive method
prevention of tooth
Act and there can be no argument decay in theirofchildren.
about that provision.
The other issue I wish to
raise-it was mentioned during the
second-reading debate-is the question asked bv an honorable member,
"What next?". Does the Minister
or his Government believe the time
will come when oestrogen or some
other hormone will be added to the
water to reduce the birth rate? There
are many examples of what could
occur if that were done. I think the
same principle would apply. Honorable members would be accused of
adopting totalitarian attitudes. Under
the present Bill that criticism could
readily be levelled at the Minister
and the _Government.

As I said earlier, I am disappointed
that the Minister did not indicate
that he would accept the amendment
foreshadowed by the honorable member for Murray Valley, and I ask him
to reconsider it. The honorable member for Geelong could have moved
an amendment which might have
been acceptable to the Minister of
Health and to the Country Party.
This would have facilitated the proposals of those people in Victoria
whose opinions---whether a majority
or a minority-are not being considered and who have not had sufficient opportunity of putting their
case on this question.
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Mr. BAXTER (Murray Valley).-

! am bound to say to the Committee

that, judging by their remarks, the
Minister of Health and the honorable
member for Balwyn have an extraordinary concept of democracy.
The Minister tried to convey the
impression that it was somehow
undemocratic to hold a referendum and that if a " no " vote
were recorded, democracy was not
working. I was not saying anything
of the sort nor do I believe there
will necessarily be a " no " vote in the
referendum. It is the duty of the
parties for and against to put their
cases logically and correctly to obtain a true answer.
I was disappointed in the Minister's argument on why the Government was not prepared to accept the
amendment. I thought the honorable
gentleman would have produced an
argument of some substance, but his
remarks had very little cogency. The
honorable gentleman conveyed the
impression that the amendment called
for a compulsory referendum. In explaining the amendment, I ·went to
considerable pains to point out that
it was by no means compulsory, that
water trusts could fluoridate their
water supplies, and unless lO per
cent of the population requested a
poll the trust could proceed
unhindered.
The Minister brought up the bogey
that since 1971 there has been provision in the Water Act for a referendum to be held. He said that this
provision had not been used. I do not
know why he bothered to mention
that again. The honorable member for
Heatherton dealt with that question
and said that it had not been used
because of the doubtful legality of the
whole set-up. The honorable member for Gippsland East canvassed the
same subject. The Minister should
have produced a more concrete argument than the one he gave.
The honorable member for Melbourne made pious remarks about the
Government having a mandate, and
referred· to the situation in Switzerland. Some of the honorable mem-
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her's colleagues in Canberra are
dashing around the country saying,
" We have a mandate to do this ",
and, "We have a mandate to do
that".
Just because a political
party is elected to Government, it
does not have a mandate to do
everything, especially something
which will personally affect everybody in the community. The Government made no mention during the
election campaign that it proposed
to introduce legislation for the compulsory fluoridation of water supplies,
and only last year its policy was
even more stringent than that :which
I am suggesting should be incorporated. In that regard I have a letter
dated 15th September, 1972, from the
Premier to the Deputy Leader of the
Country Party.
The honorable member for Melbourne made some remarks about
whether water users or ratepayers
would vote. My amendment clearly
refers to ratepayers, so that comment of the honorable member is
irrelevant. Some people who pay
taxes do not vote at elections. It is
an irrelevant argument to dredge up
the matter of who does or does not
vote.
I again appeal to the Committee
to
accept
the
amendment
because there has been considerable doubt expressed in the
community, and extraordinary doubt
expressed logically, honestly and sincerely by back-bench members of the
Liberal Party. The Government would
be doing a service to its own members if it accepted the amendment.
I again look to this Committee for
its support.
Mr. ~UTTON (Coburg).-! rise,
Mr. Chairman, to ask you what is
the procedure in dealing with the
amendment before the Chair and the
circulated second amendment. Are
they to be dealt with collectively or
individually?
The CHAIRMAN (Mr. McLaren).Order!
The
two .. amendments
drafted by the honorable mem.:.
her for Murray Valley are interrelated. Honorable members should
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discuss them together. To be quite
clear, I suggest that the first ame·ndment proposed by the honorable
member for Murray Valley is the
test. If that is agreed to, the Committee will then proceed to discuss
the second amendment. As the two
are so closely inter-related, if the
first amendment is negatived, it
would seem that the second amendment would fail and would not be
proceeded with.
Mr.
SCANLAN (Minister of
Health) .-In reply to the honorable
member for Murray Valley I point
out that the Government's intentions
have been well canvassed in the
earlier statement. On this occasion,
a ratepayers' poll would not be a
democratic instrument. Regarding
the question raised by the Leader of
the Country Party, as reported at
p. 1699 of Hansard of 31st October,
1973, I saidThe Government is also considering
measures to prov•ide fluoride in areas not
serviced by town water supplies.

The Government is not in a position
to indicate its ability to provide
tablets or other forms of fluoride for
persons outside the town water
supply system. This will be undertaken once the Bill has bee·n approved
by Parliament. It would be premature
to go into the matter until the Bill
had the endorsement of Parliament.
Mr. B. J. EVANS (Gippsland East).1 rise to a point of order arising from
your ruling, Mr. Chairman. With respect, it prejudices the first of the two
amendments of the honorable member for Murray Valley because it relates only to compulsio·n. The first
amendment could be carried without
the necessity for introducing provision for a poll of ratepayers. If the
two circulated amendments are
linked, honorable members who are
prepared to vote in favour of removing compulsion may not like the
provisions for a poll of ratepayers.
Your ruling that the two amendments should be considered together
prejudices the chances of the first
amendment being carried. It is
related to the second amendment,
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although to a certain extent it does
not require the passage of the second
amendment.
Mr. MUTTON (Coburg).-! speak
to the point of order. I agree with
the honorable member for Gippsland
East. The two amendments of the
honorable member for Murray Valley
are different. One deals with compulsion and the other relates to the
holding of a referendum.
The· CHAIRMAN (Mr. McLaren).Order! I have given my ruling.
Mr. BAXTER (Murray Valley).I rise to a point of order. The second
amendment is contingent on the
passage of the first amendment and
not vice versa. The first amendment
could be considered, and the second
amendment need not have anything
to do with it. The first amendment
proposes to remove the qualification
of compulsion from the poll. That
amendment could be agreed to without consideration of the second
amendment. There is a distinction.
The CHAIRMAN.-! have given
my ruling. The second amendment is
contingent on the first amendment.
It is almost impossible to consider
the question of the first amendment
being negatived and the Committee
then proceeding with the next amendment because it does not fit in with
the wording. I suggest that when
honorable members are voting on the
first amendment, they must at the
same time make their decision on
the second amendment. Therefore,
in casting their vote on the first
amendment they would also be exercising their vote on the second amendment. I rule accordingly. The question isThat the words proposed by Mr. Baxter
to be omitted stand part of the clause.

Those supporting the amendment will
vote "No" and those opposed to
the amendment will vote " Aye ".
Mr. MUTTON (Coburg).-! call
for a division.
The CHAIRMAN.-The amendment is therefore negatived. I would
need to be clear on this question of
a division. I would have to be as-
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NOES.
sured that there were two tellers.
Mr. Trewin
Therefore, at least two persons Mr. Baxter
Mr. Whiting.
must vote in the negative. If I were Mr. Evans
East)
assured of that, I would be prepared Mr.(Gippsland
Tellers:
Mitchell
to proceed with the division.
Mr. Mutton
Mr. Hann
Mr. Mcinnes.
Mr. MUTTON.-In the Federal Mr. Ross-Edwards
Parliament the Chairman of CommitThe clause was agreed to.
tees has power to appoint the two
The sitting was suspended at 6.37
Clerks to act as tellers when only
one person votes for or against. I p.m. until 8.4 p.m.
have called for a division and I beThe CHAIRMAN (Mr. McLaren).lieve other honorable members will Prior to the suspension of the sitting,
support me.
a question was raised whether one
The CHAIRMAN.-The rules of honorable member could call for a
this Committee are not the same as division. Perhaps I should clarify the
those of other Parliaments. I should question by providing honorable memwant an assurance from a second bers with the background for the dehonorable member that he is pre- cision I gave that an honorable
member required support when callpared to support the division.
Mr. BAXTER (Murray Valley).- ing for a division. Standing Order
Members of the Country Party voted No. 114 statesIn case rt:here should not be two tellers
"No" verbally and in a division they
for one of the par.tJies, Mr. Speaker, or the
would also vote " No ".
Chairman of CommitJtes, shall forthwith deThe Committee divided on the clare the resolution of the House.
question that the words proposed by There is also precedent for this deMr. Baxter to be omitted stand part cision when in the House on lOth
of the clause (Mr. McLaren in the November, 1954, as recorded in Hanchair)sard, volume 244, page 1726, a s'imilar
Ayes
49
decision was given by the Speaker.
Noes
9
I wanted to make clear, especially
for
the honorable member for Co'Majority against the
burg who raised the question and for
amendment
40
other honorable members, the backAYES.
ground of the decision given earlier
Mr. McKellar
Mr. Austin
by me.
Mr. Maclellan
Mr. Balfour
Mr. WILKES (Northcote).-1 have
Mr. Plowman
Mr. Billing
Mr. Rafferty
Mr. Birrell
no query with your ruling, Mr. ChairMr. Roper
Mr. Bomstein
man, but I point out that a precedent
Mr. Rossiter
Mr. Burgin
was
established in this Chamber on a
Mr. Scanlan
Mr. Crellin
previous occasion when a division
Mr. Skeggs
Mr. Curnow·
Mr. Smith
Mr. Dixon
was called for and every honorable
(Bellarine)
Mr. Doube
member voted for the Ayes. On that
Mr. Smith
Mr. Ebery
occasion Mr. Speaker Christie ruled
( Warmambool)
Mr. Edmunds
that there was no necessity for tellers
Mr. Stephen
Mr. Evans
(Ballaarat North) Mr. Suggett
to be appointed.
Sir Edgar Tanner
Mr. Fogarty
What concerns the Opposition is
Mr. Templeton
Mr. Fordham
the rights of individual members of
Mr. Thompson
Mrs. Goble
Mr. Vale
Mr. Guy
this Parliament to exercise their
Mr. Wilkes
Mr. Hayes
perogative in calling for a division.
Mr.
Williams
Mr. Holding
The
Opposion is curious to know how
Mr.
Wilton
Mr. Jona
the Chair can anticipate how honorMr. Wiltshire
Mr. Jones
Mr. Wood.
Mr. Kirkwood
able members will vote. If the Chair
Mr. Lind
can
anticipate how honorable memTellers:
Mr. McCabe
bers
will vote, I believe the ruling was
Mr. Ramsay
Mr. ·McClure
fair.
Mr. Stirling.
Mr. MacDonald
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The Opposition is concerned with
the rights not of political parties but
of every honorable member, whether
he is an independent, an independent
Liberal or an independent Labor.
There must be some opportunity, as
there is in the Federal Parliament,
for an independent to vote against a
motion. The rule of anticipation cannot apply and the presiding officer
cannot anticipate how other members will vote. I ask you to consider
my comments, Mr. Chairman. I do not
suggest that you give a ruling now,
but I ask you to consider the aspect
and perhaps the Speaker might care
to make a report on it to the House
at a later date.
Mr. ROSS-EDWARDS {Leader of
the Country Party) .-On a point of
order, the honorable member for
Northcote has raised an interesting
point which I feel could be referred
to the Standing Orders Committee.
It is something which affects all honorable members of this Chamber. The
Standing Orders Committee, which is
now stirring itself, will be meeting
tomorrow. It would be appropriate
if you, Mr. Chairman, conferred with
the Speaker on this matter so that it
could be considered by the committee
tomorrow.
Mr. BIRRELL {Geelong).-1 wish
to speak to the point of order on the
intention to vote. This is not a strange
phenomenon, for often in the ebb and
flow of debate, even you, Mr.
Chairman, or the Speaker, must frequently ask the corner party to indicate how it intends to vote on a
motion so that the call can go backwards and forwards. I submit that
there is no difference in the presidin.g
officer asking one honorable member
how he intends to vote and his asking
other honorable members how they
will vote in anticipation of the vote
occurring. I submit that what happened earlier today occurs regularly
in this Chamber.
Mr. MUTTON '(Coburg).-On the
point of order, I agree with the comments offered in regard to your ruling
on this matter, Mr. Cha'irman. However, from the way it has been ex-
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plained to me, rt appears that a positive anomaly exists. Every member of
Parliament, irrespective of the political party he represents, has certain
rights. He can make his contribution
to the debates of the House, and so
long as he acts in a democratic manner he is entitled to individual respect. As I am elected to represent the electorate of Coburg,
I am entitled to the same opportunities and privileges as those
claimed by any other honorable
member. In accordance with the
remarks of the Leader of the Country
Party, I suggest that an anomalous
position exists under the Standing
Orders. It would be appropriate if the
matter were referred to the Standing
Orders Committee and for that committee to give a more precise and
definite ruling on it.
The CHAIRMAN (Mr. McLaren).! agree with the statements made by

honorable members and I will refer
the matter to the Speaker with the
request that it might be referred to
the Standing Orders Committee. The
rights of individual members must
be protected and that is why I took
the action that I did prior to the
suspension of the sitting. I again
undertake to refer the matter to the
Speaker.
Clause 6 (Procedure before adding
fluoride to any water supply).
Mr. MUTTON (Coburg).-When ·r
was speaking on the amendment
proposed to clause 5 by the honorable member for Murray Valley, I
intended to quote from a resolution
recommending guide lines before any
attempt is made to fluoridate a water
supply carried by the Australian
National Health and Medical Research
Council, but you, Mr. Chairman, suggested that my remarks would be
more appropriate under clause 6.
Sub-clause (2) provides, inter aliaAf,ter considering the proposed scheme in
r.elation to the aspects of public health and
the ability of the water supply authority to
operate the scheme satisfactorily, the Commission shall( a) determine the maximum concentration of fluoride expressed as parts
of fluoride don per million parts of
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water by weight 1tha:t may be established in .the public water supply
by the water supply authority ;

Paragraph (a) is important because
nowhere during the debate has any
proof been furnished that any organization, including the Commission of
Public Health, has conducted a survey to produce an optimum or
balanced level. Under this provision,
before the commission suggests to
any water supply authority that it
must add sodium fluoride to the
water supply system, the commission
should undertake the responsibility
of undertaking the · necessary research and making a survey,
probably at the full cost of the commission. Undoubtedly, I must support the clause because it is the
only provision in the Bill which
empowers some authority to decide
upon the optimum level of sodium
fluoride that any authority adds to
the water supply system.
I suggest that the clause goes only
half way in meeting the requirements of the National Health and
Medical Research Council. At the
council's thirty-sixth session on 4th
December, 1953, the council laid down
guidelines for any water authority to
pursue in order to obtain the correct
administration of sodium fluoride to
a water supply system. The guidelines, which are very appropriate,
are in partAny plan to fluoridate the domestic water
supply must be subject :to .the following:(a) The need for increasing the concentration of fluorine in the water supply
must be established.

That must be predetermined as a
first necessity or otherwise a particular investigation could find that
in some parts of the State the
natural water resources contain
sufficient fluoride element in the
natural supply system without the
necessity
for
any
mechanical
addition of fluoride. The resolution
continues( b) A large propol'ition of •the community
should desire that fluorine be
added to the water supply, or alternatively, a substantial propor.tlion
Mr. Mutton.
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of the community does not oppose
the addition of fluorine to the
water.
(c) The water supply must be amenable
and subject to strict supervision
and control by qualified engineers
and chemists.

Paragraph (c) brings to my mind
another important point because,
even after the investigations have
been made by the Commission of
Public Health to determine the
quantity of sodium fluoride that will
be added to the water supply system,
on whose authority will the necessary supervision and inspection be
undertaken, who will perform these
difficult tasks? Will inspections be
undertaken by the commission or by
the water authority?
I hope
the Minister of Health will enlighten
me in this regard. The guidelines
continue( d) The amoun.t of fluorine to be added
must be carefully examined and adjusted to meet dimatic and environmental changes.

The last paragraph more or less
lines up with the recommendations
followed in the clause. It is important that the research and survey
should be undertaken by the Commission of Public Health in relation
to setting the optimum level, because
it must be carried out by responsible
officers. However, the position does
not end there. A continual investigation and survey into the addition of
fluoride must be carried out more
or less on a day-to-day basis. It is
of no use Parliament passing legislation
and
trusting
that
the
necessary inspections will be undertaken. I should like the Minister of
Health to inform honorable members
how the inspections will be carried
out and by whom.
Mr. SCANLAN
(Minister of
Health) .-The powers conferred
upon the Commission of Public
Health under the Bill are quite adequate to enable the commission to
supervise the amount of flouride
which shall be added to the· water.
I want to make only one or two
brief comments on the remarks of
the honorable member for Coburg.
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The Bill has been drafted to ensure
that appropriate climatic conditions
in various parts of the State will be
taken into account by the Commission of Public Health in establishing
a desirable standard. These matters
must be flexible and I repeat
that the honorable member for
Coburg should examine my earlier
comments during the Committee
stage of the Bill concerning the
powers and the ability of the Commission of Public Health to supervise
the over-all requirements that shall
be placed upon the water authorities
to fluoridate their water supplies.
The clause was agreed to, as were
the remaining clauses.
The Bill was reported to the
House without amendment, and the
report was adopted.
SCANLAN
(Minister
of
Mr.
Health) .-I moveThat this Bill be now read a third time.

Mr. MUTTON (Coburg).-! call for
a division.
The House proceeded to divide on
the motion (the Hon. K. H. Wheeler
in the chair) .
The SPEAKER (the Hon. K. H.
Wheeler).-Standing Order No. 114
statesIn case there should not be two tellers
for one of the parties, Mr. Speaker, or the
Chainnan of Committees, shall forthwith declare the resolution of the House.

I therefore declare the motion for the
third reading carried.
The Bill was read a third time.
SOCIA·L WELFARE BJ.LL.
The debate (adjourned from November 15) on the motion of Mr.
Rafferty (•Minister of Labour and
Industry) for the second reading of
this BiU was resumed.
Mr. JONES (Melbourne).-This
Bill ·can be desc~ibed as too little
and too 'late. It reflects a century
of neglect of penal institutions, a
period that pre-dates the Bolte Government of infamous memory. It 'is
perhaps not to be expected that a
single Act can overcome that heritage of neglect, but one might have
expected this 1Jegislation to go a little

1973.]

Bill.

2595

further than it has. The Jenkinson
report ·is an extremely conservative
one, which is narrow in its range, and
not very far-reaching in its implications. There are a number of problems
in the recommendations of the Jenkinson report that should have been
covered by th'is Bill and have not
been covered.
In the first volume of the report
Mr. Jenkinson quotes these words of
Sir John BarryNo casual visitor to a pr.ison--iindeed no
one who is not :an inmate, or, possibly, a
member of the prison staff-can really know
the bleak realities and the warped values
of prison life, or assess the character and at-.
titudes of ·the prison staff.

This is one of the ·issues at the core.
of the proble.ms at Pentridge and of
penal systems generally, and the
underlying cause of the problem
which ·Mr. Jenkinson describes in his
report. Honorable members on both
sides of the House who are interested in the subject fall into the
category of casual visitors and will
recognize that once the door slams
behind them there is a different state
of mind and a different psychological
climate than that which is there
when they are simply observers. One
is aware tihat one's judgment of a
prison is sometimes superficial and
that in or-der to understand the point
of view of a prisoner one would have
to undergo prison experience. That
appJ.ies not only to prisoners but also
to prison officers.
Some months ago I suggested that
before judges were able to i.mpose
imprisonment it would not do any
harm for them to have a few days
behind :bars. T suppose the same is
true of Ministers of Social Welfare
or even Opposition spokesmen. :Provided that certain precautions were
taken, T would be prepared to share
a cell with the former Minister for
Social Welfare, the present Minister
of Agriculture in order to obtain the
kind of experience that one only gets
from living through a system.
The range of the Bill was adequately described by the Minister of Labour
and Industry in his second-reading
speech, and I do not intend to give
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a bird's eye treatment of the Act
section :by section. In the long term
probably the ·most important section
in the Bill is that which sets up a
Prisons Advisory Council. The Prisons
Advisory Council enables people with
a special interest in the subject from
outside prison service to express
com,munity views, 'in an informed
context, about where the pvison system should go. The Labor Party has
often called for a Royal Commission
on the prison service along tihe lines
of the recent very important Reform
Com·mittee in South Australia ·Which
examined the purpose of punishment.
But it could be that 1many of the
things which the Opposition seeks
.may be gained from the work of the
Prisons Advisory Council. There are
to :be not more than nine .members,
including the Director of ;prisons, and
the ·Minister has the right to appoint
one of the appointed me,mbers to
be .chairman of the council. The secretary of the coundl shall be an
officer of the Prisons Division. The
Minister has the right to appoint
members for a period of three years.
In New South Wales the Minister
of Justice, Mr. ~Maddison, set up a
Corrective Services Advisory Council
in September, 1971. That council runs
along the same l'ines as the .proposed
Prisons Advisory Council. For the
benefit of honorable members, I shaH
mention the personnel of the New
South Wales council because I believe Mr. Maddison has chosen the
personnel of the New South Wales
council very wisely. I should like to
see a co-mparable range of experienced persons appointed in Victoria.
The Corrective Services Advisory
Council of New South Wales comprises the Hon. ·Mr. Justice R. M.
Hope-Permanent Chairman---JSupreme Court of New South Wales;
Professor S. Encel, M.A., Ph.D.
(Melb.), Head ef the School of Sociolo~gy, University of New South
Wales; Associate Professor J. E.
Cawte, M.n., B.S., D ..P.'M. Ph.D.,
School of Psychiatry, Prince Henry
Hospital ; Professor S. H. Lovibond,
B.A.·(Melb.), M.A., Ph.D.(Adel.), Head
of t;he School of Applied Psychology,
Mr. Jones.
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University of New South Wales ;
Professor K. 0. Shatwell, M.A.,
B.C.L. (Oxford) , Dean of the Faculty
of Law, University of Sydney; Professor Leonie J. Kramer, B.A. (Melb.),
D.Phil. (Oxfor-d) , Head of the English
Department, University of Sydney;
the Rt. Rev. F. 0. Hulme-Moir,
th.L., E.D., Bishop Coadjutor of Sydney ; The Very Reverend Monsignor
J. F. McCosker, P.P., P.C., O.B.E. ;
Mr. S. Derwent, B.Ec. (Syd.), Director of the Institute of Administration,
University of New South Wales; ·Mr.
E. J. Nicholls, 1Former General Secretary, Public Service Association of
New South Wales; and Mr. H. Berman, Dip.Crim., Stipendiary 'Magistrate, Central Court of Petty Sessions.
One can see that there is a proper
sociological and legal emphasis on
that body. Some criticism might be
levelled that it 'is too heavily weighted
with academics, but one has to look
at that in the context that they will
be only one source of influence on
the appropriate department.
I
should like to think that the Social
Welfare Department will not make
any attempt to " stack " the Prisons
Advisory Council with people whom
it considers are likely to endorse the
past and 'indeed :the current policies
of the Prisons Division. In the proposed Prisons Advisory Council it
would be disastrous if the council
were stacked with " Yea " sayers who
were inclined simply to endorse every
suggestion put forward by the administration. If it is intended ;to be
there purely for the purpose of rubber stamping the decisions made by
the Government, I do not belieye it is
the body that can change the prison
system as we would hope.
I have said before that the very
narrowness of !the Jenkinson report
barely does more than bring our
prisons from the 1870s up to the
1890s. I should like to think that
among people who might be appointed
to ;the Prisons Advisory Council are
one or two former prisoners. In a
number of States of the United States,
particularly Illinois, prisoners have
been appointed not only to similar
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are often accustomed to the traditional denizens of prisons and they find
these people somewhat more highly
educated and somewhat more sceptical about :the way in which the
prison works than are many of the
traditional prisoners. I urge the Government to give serious consideration
to this suggestion.
Mr. SKEGGs.-Might not their views
be distorted?
Mr. JONES.-Every point of view
is distorted because one sees only
part of the system. No doubt the
prisoners' view is not a view of perfect balance. lit is extraordinarily hard
for the community to find anybody
whose view is one of perfect balance.
As I said, I have remarked that
judges ought to spend some time in
"stir", and I was rebuked by anumber of people, particularly some of
my fellow legal practitioners, but the
interesting reaction was that from
the judiciary. I had a number of
favourable comments from distinguished judges who said that the view
that I had put forward was one that
was quite appropriate for their colleagues-not, one understands, altogether for themselves. But it certainly
would add a quality of depth in just
the same way as physicians cannot
become psychiatrists without ithem~
selves being psycho-analysed ; it is
necessary to go through a certain procedure in order to understand what
Bernard Shaw called "the crime of
punishment "-what it constitutes in
terms of what it does to people who
go through it.
Among the reforms suggested by
Mr. J enkinson-it is incredible that
they have not been implemented long
I do ask the Government to con- ago-are the reforms proposed in
sider seriously :the appointment of a clauses 16 and 17 of the Bill. Basicformer prisoner because rt would be ally, they change the role of the
an indication that the Government visiting justice, who is normally an
was seriously concerned with ab- honorary justice of the peace but who
sorbing the experience of former could, of course, be a stipendiary
prisoners. I know that in Pent- magistrate. The changes require a
ridge, and indeed in Scandinavian disciplinary hearing to be heard not
prisons as well, very often the before a single justice of the peace,
conscientious objectors tend not or even a collection of justices of the
to be among the more popular peace, but by a fully-trained profesprisoners with warders. Prison staffs sional stipendiary magistrate; and

boards but also to the custodial staff,
with remarkable success. As one can
imagine, the first former prisoner appointed as a warder is going to c01p.e
in for more than casual scrutiny from
the community, and that has happened. But so far as I know the universal testimony of sociologists and
people concerned with penal reform
in the United States has been that
where former prisoners have been
appointed to such boards or as cu~
todians, they have worked extraordinarily well. The insights . that they
have brought to prison systems have
been of benefit to the community at
large.
Among a number of prisoners who
were in Pentridge prior to " liberation day " on 2nd December last year
were a number who were serving
terms as conscientious objectors.
They are far removed from the ordinary run-of..;the-mill long-term prisoner at Pentridge. Nevertheless, they
served a period of up to two years
in gaol. Many of them are highly
qualified academically and are people
of high moral character. Government
supporters might disagree with the
views that put them behind bars, but
honorable members will concede that
they are people of high moral purpose. I suggest that some of those
persons would be highly desirable as
members of the Prisons Advisory
Council-not that they should constitute a majority, but there ought to be
at least one. It would not matter if
such a person were in a minority of
one ; so far as the council was concerned he would still bring a point
of view that no one else in the service
would bring.
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that charges are to be heard in the
same way as ordinary court proceed-

Bill.

will change some of the implic-ations
of the system. It will not altogether

ings-that is to say, that the prisoners

change the quality of thinking and

have the right to representation by
counsel; that the court shall be
open so that members of the public
and press can attend to report proceedings. Of course, there will continue to be the usual safeguards of
a right of appeal which exists at
present.
Mr. Jenkinson makes the point,
wh'ich members of the Opposition
consider to be enormously important,
tthat where a prisoner is charged with
an offence he ought to have precisely
the same legal safeguards as any
ordinary free member of the community has. In other words he should
not suffer from what American
lawyers call " double jeopardy ", that
because he is already in gaol it is
easy to assume that the standards of
proof that are required to bring him
to conviction are less than the standards of proof that apply outside.
Mr. Jenkinson mentioned the nature
of charges and penalties imposed in
prisons. At page 14 of the second
volume of the Jenkinson report,
which is entitled, " Report of the
Board of Inquiry Into Several Matters
Concerning H;M. Prison Pentridge
and the Maintenance of Discipline in
Prisons", Mr. Je.nkinson quoted with
approval the following words of Mr.
Stanley W. Johnston Reader in
Criminology at the University of
Melbourne:-

planning that has been in the penal
system for too long. One would
hope for enormous changes.
Mr. Jenkinson further quoted Mr ..
Johnston as having written-

I would recommend that we move-as
gradually as the exigencies of preserving
good order ll"equire-;to:wards abandoning the
system of the visiting magist~ate-

in this context he means stipendiary
magistrate or justice of the peaceand of prison governors' punishments. The
petty retnibuti.Vlism and psychological distancing which this system of negative discipline has engendered tend to infantilize the
imprtisonment experience and Ito divert. attention away f,rom :the real discipline which
staff
and
inmates,
should
bind
namely
.the
unceasing
pursuit
of
common cause :with each prisoner.
Such a reactionary system should be no
more necessary in a prison than in a mental
hospital.

Mr. Jenkinson is right. It is a reactionary system which has existed
for too long. It is true that the Bill
Mr. Jones.

Under sections 137 and 138, and regulations 25 and 26, a v:isiting justice may sentence a prisoner to long terms o.f imprisonment-up 1to six months, eighteen months
and two years ; with " hard labour " ; and
with "solitary confinement" of up to 21
days, 30 days or " three months in periods
none of wh~ch shaH exceed one month and
which shall be at 'intervals of at least one
month "-for ntisconduct which is not
criminal outside and which may not only
set inappropriately saintly standards of behaviour for ~nmates but also permit and promote arb~trary (Le. undisciplined) demands
by staff. For instance, it is a breach of regulation 26 if a prisoner " quarrels with any
other prisoner " or gambles. Though even
suicide is no longer a crime in Victoria, it
is an offence for a pri·soner wilfuUy to injure himself .....

As Mr. Jenkinson pointed out, it
was possible for a prisoner to receive a penalty of up to six months
for illegal smoking in gaols and up
to eighteen months for a second offence of illegal smoking. The number of these offences was always too
great. Fortunately, section 138 of
the principal Act is to be amended.
Principally, a visiting justice means
a visiting magistrate. The offences
of idleness, insolence, refusal to
work, or disobedience of orders, are
eliminated. The general words " any
other misconduct " are repealed, so
presumably these mean that a prisoner will not be able to go before
a stipendiary magistrate for a major
sentence and be sentenced to up to
eighteen months' additional imprisonment for illegal smoking. However,
I imagine that under section 131 a
prisoner could still be brought before
the governor's court for illegal smoking.
The Minister indicates his
assent.
Members of the Opposition are
extremely pleased that at least some
of these absurdities have been removed. The penalties have been
changed substantially. In the present Act, under section 131, the governor of a prison has the right to
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hear charges against a prisoner for toria. I suggest that it is a generality
any minor breach of the rules. Until which is found in prisons all over
the present time, the governor could the world. On page 50 Mr. Jenkinsentence a prisoner to solitary con- son quotes Mr. David Hundley, a
finement, close confinement and respected former senior officer at
dietary restrictions. It is proposed Pentridge, as follows:in the Bill that new penalties be
Mr. Hundley confirmed, from his personal
substituted, and that reprimands experience of Victorian prisons, the strong
of published material that prison
shall be substituted for solitary rtestimony
officer's bring pr.isoners before such tribunals
confinement, close confinement or in confident expectation of the moral supdietary restrictions. However, the por:t which punishment awarded by the trisection retains the penalty to post- bunal will afford them in their dealings wirth
pone the discharge of the prisoner the prisoners who are punished and wirth
other prisoners ; and that, ~f their expectaunder the regulations for any period tion
is disappointed in any but extraordinary
not exceeding seven days.
circumstances on rare occasions ....
Section 138 provides for more Stylistically, I hasten to add that
serious offences other than those these are Mr. Jenkinson's words, not
in the Crimes Act which are mine. Mr. Jenkinson continuesstrictly indictable and will in- ..... they bitterly resent the betrayal which
volve a prisoner in a trial they conceive dismi,ssal of a charge to be,
to substitute for formal
before a judge and jury. Under sec- ·and are tempted
procedures the .infliction of untion 138 the penalties of being kept disciplinary
lawful punishment at ,their own hands.
in solitary confinement for a period The historians of the 19th century
of not more than 21 days for a first used to say of the Hapsburg Empire
offence and of not more than 30 of
central Europe that it was "desdays for a second or subsequent potism
by incompetence ".
offence is to be abolished. Members One is tempered
tempted to say that that is
of the Opposition are pleased about an adequate
description of the Social
that, but Mr. Jenkinson makes some
very acute observations on the way Welfare Department.
Mr. I. W. SMITH.-That is a bit
in which prison hearings are conunfair.
ducted.
Mr. JONES.-In the past twelve
Mr. WILKES.-They are kangaroo months
it has improved but it is still
courts.
a profoundly unsatisfactory departMr. JONES.:.._That description is ment. On page 53 of the report Mr.
justified by what Mr. Jenkinson said. Jenkinson points out thatWhen a prisoner is up on a charge
Furthermore, an Jnmate who chooses to
it is hard to observe even-handed jus- defend himself V:igorously by directly
tice. The whole system is weighted challenging a guard's verac1ty may, because
the nature of the .inst~tUJtion, find himself
very much on the side of the prose- of
subject to harmful and perhaps unanticicution.
pated repercussions. Unlike the couJ'It defenOn page 49 of his second volume dant, who may never again come into contact with the arresting officer, in most inMr. Jenkinson statesstances rthe inmate must ~etum to his same
Penal administflators have been driven, in
some places outside v.ictoria, to resort rto
procedural devices of various kinds in attempts to circumvent, or to ~stract atte~
tion from th~s unpalatable reah:ty : except m
a J'lare case .a prison tribunal will not openly
accept the asseJ'Ition of pr.i·soners agai~st the
word of a member of the staff, nor wdl one
member of the staff openly contradict the
assertion of another member of staff before
such ·a tribunal.

cell or shop area, under the supervi.sion of
the officer whose charg.e brought him before
the Disciplinary Board, and whose credibility he has challenged. w,ith proper training
and restraint, an officer of the !institution
may learn to disregard this challenge. Irt is
at least equally .possible, however, .that an
offended officer may harass and intimidate
the inmate, especially in those rare cases
where the inmate has, ~n effect, won at the
Disciplinary Board hearing ....

I suggest that in the circumstances We can all envisage ourselves in that
Mr. Jenkinson is being rather tactful situation. It is a small closed comin assuming that this was a situation munity where one is .in daily contact
that applied to prisons outside Vic- ·with the prisoner who has laid· the
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charge against one. It removes it
from the ordinary circumstances in
the courts where there is not the
same psychological pressure for one
prosecution witness to confirm the
evidence of another and where the
consequences of failure on the part
of the defendant in an action are
nowhere near as serious.
From page 54 onwards, Mr. Jenkinson suggests that there should be
proper senior prosecuting officers of
the Social Welfare Department
whose job it would be to process and
prepare- cases which were brought
before either the visiting stipendiary
magistrate or the prison governor.
In other words, the carriage of a
prosecution case should be taken
away from the aggrieved officer who
wants to lay the charge--that is, the
informant. The ordinary courts do
not require the informant, although
he may do so, to have the
carriage
of.
the
prosecution.
It is important that Mr. Jenkinson's
suggestion be carried out and that
a properly constituted prosecution
service be set up within the Social
Welfare Department, presumably at
senior officer level. This would operate in the same way as that in the
Police ForC'e where senior officers
are responsible for prosecutions and
the burden of prosecuting is not
borne by the officer laying . the
charge.
I do not wish to be unduly critical
of people who have been forced by
circumstances to undertake prison
work, but many are not well trained
in the formulation of a prosecution
and the presentation of evidence.
The interests of justice would not be
served if a warder laid a charge but,
as a result of his not prosecuting
well, a prisoner could be acquitted
who should not have been. A proper
pros·ecution service would be in the
interests of justice.
Mr. Jenkinson favours a departmental officer. The Opposition would
go further and suggest that it should
be someone from the Law Department, that it should not be someone
in uniform, perhaps a former clerk
Mr. Jones.

Bill.

of courts or a social welfare officer
who had had legal training. At· page
54 the report statesThe withdrawal of those responsibiHties
from depar;tmental officers would, in th(.
board's opinion tend to reinforce the immature attitudes from w:hich spring the demands of prison staff for uncr:i,tical suppolit
of disciplinary tribunals.

This Government and its predecessors-and perhaps even Labor Governments in the past-have not been
faultless in this regard. They have
put prison officers in a position of
great psychological insecurity in
which they will use every device to
reinforce their power in order to
overcome that feeling. This is one
of the things which underlie the continuous tension in Pentridge and in
other prisons such as those at Geelong
and Bendigo.
The first thing the Opposition suggests is a special prosecution
division within the Social Welfare
Department. That would go some
way towards serving the interests of
justice. But, as Mr. Jenkinson saysand in many ·ways this is the crux
of the report-the situation at Pentridge will not improve until there
are more highly-trained officers on
the staff.
At present officers are. thrown in
after a quite superficial, short social
welfare course. There are written
examinations but they· are of a
trivial standard. The pass rate is
extremely high. It would be unusual
except for somebody with a poor
command of the English language
not to pass the examination. In paragraph 5.12.2 at page 58 of the report,
Mr. J'enkinson saysBy far the best means of ensuring fair and
effective procedural regulation of proceedings under section 131 and of other admin~
.istrative determinations of serious consequence to prisoners; in ,the board's opinion,
is the education of those who will preside
over the proceedings and make the determinations. Underlydng procedural reqwrements and the intricate technkal reasoning
of the courts about judical sup.ervision of administ:rative action are a small number of
rational principles, hy observance of which
an administ~ative tribunal wm preserve itself from doing injustice of ·a ltind which the
law does not tolerate. The board does not
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doubt that an understanding of those principles and of the 'techniques by which their
observance may be ensured could be inculcated in mature prison officers aspiring to
appojntment as governor or to other senior
posts, by instruction under 'the superv.ision
of the Social Welfare Training Council.
(That instruction ought .in the board's opinion to be undertaken during hours of duty.
At present the only vocational curriculum
of 'study provided by the dep·alitment for
prison officers af<ter their initial three month
period of training must be pursued by correspondence in their own •time.)

This is disgraceful. If people are expected to advance through the
hierarchy of the prison service and to
acquire new skills so that they are
not just as successful as they were
in their previous jobs, but are more
successful as they are promoted,
they must be given proper training.
The Government has failed to provide that except through the somewhat impractical device of a correspondence course. This is highly undesirable.
Mr. AUREL SMITH.-What is wrong
with education officers?
Mr. JONES.-Education officers
ought to have special training but
they come with minimum basic
Education Department qualifications.
They may acquire other qualifications as well. Many of them do, and
some have gone on to study criminology.
A properly trained staff is needed.
The department is far from having
that. The Opposition rejoices that
there will be a change in the visiting
magistrate's court. There will now be
a court presided over by a stipendiary magistrate and it must be conducted in the same way as an
ordinary court. But the Opposition
also calls for the setting up of a
prosecution service.
The Bill raises other major questions. It includes a number of consolidations which change the nature
of the Parole Board. I welcome
particularly the suggestion that
one member should be a full-time
professional officer. I realize, Mr.
Speaker, that under the rule of anticipation I cannot speak on that now.
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I shall do so, at inordinate length,

on another day, on the. Social Welfare (Financial) Bill.
I direct attention to the parole system and the changes provided by the
Bill in line with the Jenkinson report.
I suggest that a comparison should
be made between the Jenkinson report and the report of the Criminal
Law and Penal Method Reform Committee of South Australia. The chairperson, as the say in " women's lib "
circles, was the Honorable Roma
Flinders Mitchell, a justice of the
Supreme Court of South Australia.
The other two members were Professor Colin Howard, Hearn Professor
of Law, University of Melbourne,
and Mr. David Biles, Senior Lecturer
in Criminology, University of Melbourne. It is interesting that two of
the three members came from
Victoria.

The recommendation of the Mitchell committee was that the remission available on parole should be
substantially increased. It was proposed that it should be equal to the
judicial sentence imposed divided by
two, to which would be added
penalties imposed judicially by a
magistrate, a governors court, or
another judge, while the original
sentence was being served. That
meant that if a person received a
sentence of ten years in prison, he
would serve five years unless he got
into trouble and a subsequent sentence was imposed upon him.
This is similar to the. present
Victorian practice, although the
minimum
parole
period
has
not been as generous as that
suggested in South Australia. The
argument in South Australia is that
one begins with the sentence imposed by the judge-take ten years
as an example-and the prisoner
is told that he will be released after
five years provided that he is not
convicted of any offence before that
time. All the elements of an alleged
offence must be proved, just as a free
person would require offences alleged
against him to be proved. :Mr.
Jenkinson suggested in his report
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changes in the Victorian situation. If
the Government adopts those recommendations they will be embodied in
regulations to be brought down under
the Act. They are not included in
the BiU before us at present.
The :alternative method suggested
for Victoria is that the time actuaHy
served is equal to the sentence
imposed by the judge, minus
time which is deducted for what
is described as " good conduct
and industry ". The maximum period
that can be deducted .from a sentence
is equivalent to one half of the
sentence. It is absolutely vital that
honorable members understand the
distinction. The method in South
Australia is similar to the present
method in Victoria. Mr. Jenkinson
suggested a fundamental change. If
honorable members do not understand, I shall explain it again.
Mr. RAFFERTY.-We can read it in
Hansard.

Mr. JONES.-No, honorable members should understand it now. I
will go through it again.
The
recommendations made by the
Mitchell com·mittee in South Australia begin with a sentence of, say,
ten years 'imposed by the judge. The
prisoner is told that he wiU be released after five years provided that
no extra penalty is added 'because of
disciplinary offences committed during imprisonment. This means that
he· will be released after five years if
he behaves himself, or, more strictly,
if he is not caught misbehaving.
The new system ·proposed for
Victoria is the other way around.
One begins with a sentence of, say,
ten years, which can be reduced to
nine, or eight, or seven years or down
to five years.
Mr. RAFFERTY.-If the prisoner behaves himself.
· Mr. JONES.-It 'is not if a prisoner
behaves himself; it is the other way
around. I am pleased that the Minister of Labour and Industry said
that because he has f·allen into the
trap. The period is deducted only
for " good conduct and industry ".

Bill.

The question then arises of how to
reward people for "good conduct
and 1industry " when the prison
service does not provide the means
for being industrious. What can be
done with prisoners who sit out their
time in " C " division? How can " C "
divis·ion prisoners act industrious·ly?
It is asking for an impossibility.
•Mr. I. W. SMITH.-That is one side
of the question. Good conduct is the
other side.
Mr. JONES.-Yes, but good conduct is extremely unlikely to occur
when people are sitting around ·with
nothing useful to do, which is a completely artificial situation and quite
different from outside. It cannot be
expected that prisoners who have
their types of records and who are put
there with nothing to do will be indusrious.
Mr. HOLDING.-That is the way the
Liberal Party candidates obtain promotion to Cabinet!
Mr. JONES.-That is :true, but
those honorable ·members have plenty
of pla·ces to go ·when they leave the
Chamber. They are not under the
kinds of constraints that apply to
prisoners in " C " division.
A'lthough the Jenkinson report contains the ·words " good ·conduct and
industry ", I ~invite honorable members to consider what industry exists
inside Pentridge and within the Victorian prison system generally. So
far as I can analyse it, there are
seven different types of industry inside Victorian prisons. The first is
punitive labour, such as stone breaking, making ·coir mats by hand and
broom making. This is appl·ied only
to the more recalcitrant prisoners,
but not generally. Apparently it is
designed to make prisoners reform.
The purpose is to use up the physical
and nervous energy of those prisoners
on the assumption that if they break
stones they will not be disposed to
break more fragile things.
Mr. I. W. SMITH.-Making coir
mats and brooms is not punitive
labour.
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Mr. JONES.-The Minister interjects that the latter two types of
activities are not punitive. I suggest
they are punitive and that they are
imposed in des·peration because the
alternatives which are applied in
more advanced penal systems are
not known to Victorian prison authorities. I should certainly find those
activities punitive.
The second type of ·labour in prison
is to service the needs of the prison.
Prisoners are employed in the bakehouse, in the laundry, doing carpentry, and on clerical work. There
are many clerical workers, some of
whom are highly qualified.
The third type of prison labour
includes the famous task which used
to be termed " doing buttons ". Following representations from the
Electrical Trades Union the making
of electric·al components by prisoners
for McMurdo (Aust.) .Pty. Ltd. 'at
slave labour rates has been discontinued. Honorable members may
notice that in answer :to a question
on notice on 13th November the Minister admitted that an extraordinarily
low rate of payment was received
by the Social Welfare Department
for this work. An infinitesimal
amount was received by the
prisoners, less than 50 cents per day.
The fourth :type of ·industry in
prison is recreational labour for
charitable purposes, such as the making of soft toys or play equipment for
orphanages. This is regarded as a
form of occupational therapy similar
to that available in hospitals
and
mental
institutions.
The
fifth type of prison industry is
labour .for Government purposes,
which includes that making of number plates and some laundry work.
There are some other institutions
outside our gaols for which Pentridge,
for example does the laundry.
The sixth category of prison industry is farm work and forestry in
prison farms and in .Pentridge. A
great deal of this work is done inefficiently, although there have been
so·me improvements. For example, I
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was very heartened to hear of the
work that is being done by Governor
Hardwicke at the Cooriemungle
Prison Farm, where there are now
some Guernsey cattle and efforts are
being made to build up a herd. It has
taken a long time to get that project
off the ground.
'f'he seventh type of prison industry is training in m·arketable
skills. Some training is available, but
it is very limited. At Geelong prison
a spray-painting course is conducted,
but the equipment is unsatisfactory
and the trade instructors are extremely unhappy about working conditions.
Mr. I. W. SMITH.-There are also
courses in sheet metal work, wood
work and motor mechanics.
Mr. JONES.-That ·is so, but they
are extremely 'limited. I should be
grateful if the wonderful statistical
division of the Sodal Welfare Department could find time to provide me
with an exact breakdown of the number of people in prisons who are
gainfully employed.
I hope I have now explained to
the satisfaction of all honorable
members the difference between the
South Australian system and the Victorian system, because in practical
terms until recently the granting of
remissions has been almost automatic.
Because it has been nearly automatic, it resembled the South Australian situation. At present, the Director-General of Socia·! Welfare can
grant a one-quarter remission of the
sentence of his own volition, plus
three days per m·onth for " special
merit ". .Jf a prisoner gets 25 per
cent off automatically on the recom·mendation of the Director-General,
plus three days a month, which is
the equivalent of 10 per cent ~in round
figures, it means that he can get a
total remission of 35 per cent under
the present system, for a " straight "
sentence without a minimum term
being imposed. Mr. Jenkinson recommended that the 35 per cent be
increased to 50 per cent.
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Mr. DuNSTAN ....;......,It may reach the
stage where a prisoner would not be
in prison for any period?
Mr. J0NE·S.-That would not be
so under the present Government.
To give some credit to the Government, there is a smaller number of
prisoners per 100,000 .people in the
com,murrity in Y.ictoria than in any
other State in the Commonwealth.
That does not praise the Government
unduly because other prison systems
are even more deplorable.
Reference is also ·made to prisoners set a minimum te~m by judges.
The Director-General is able to grant
three days a month remission plus
another three days a month for
" spedal .merit ". I.f there is a total
of six days remission, it means that
even for ·minimum term sentences
prisoners can get up to 20 per cent
off. The basic distinction between
the new system and the South Australian system is that if one starts
off with 50 per cent and there is
additional time for infract.ion of the
rules, the judicial time 'is in addition,
but there is the safeguard of a trial
before a judge, magistrate or prison
.governor and in South Australia
there is the opportunity of rep·restation by the prisoner and the prospect of an open hearing. Under the
new system in Victoria the time will
be deducted administratively ; H will
not be taken off judicially. As a
result that there will not be the safeguard that exists whenever ti.me ·is
added by judicial procedures. In· other
words, where. a man is serving a
minimum sentence of five years and
judicial proceedings take the penalty
up to six years different standards of
proof are involved. In the case of a
person who is serving ten years and
has that sentence. effectively reduced
to nine years, the question whether
he services that additional years is
determined administratively and by
a process which is hard to challenge.
Although the regulations ·will undoubtedly say that the decision to
remit a penalty or not wiU be made
hv the -Director-General of 'Social
Welfare, in fact it ·is likely that the
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.good conduct ·marks will be awarded
at the level of the warder. 'If a
prisoner is lucky enough to have a
warder with whom he gets on very
well and has a good relationship,
no doubt he will get time off and
may get a substantial remission. If
for a .variety of reasons a prisoner
had an unfortunate relationship with
a warder-it may or .may not :be
the fault of the prisoner or the warder-this would have a substanti~l
effect on how long the .prisoner
would serve. The bask distinction between the South Australian system
and the Victorian system, if the Jenkinson recommendations are i.mplemented, 'is that one decision is made
judicially and the other decision is
made administratively.
·Mr. RAFFERTY.-You are only
drawing a distinction. Which one are
you supporting?
'Mr. JONES.-! am attracted to the
South Australian system because of
my training as a lawyer and because
I ·probably have a prejudice aga'inst
administration and a prejudice in
favour of the working of the legal
process. However, I can see the
argument both ways. Mr. Stanley
Johnston has argued very cogently
before
the
Jenkinson
committee in favour of the administrative system and that one ought to
give the system a fair trial to see
how it works out. The argument of
Mr. Johnston is a fair-sighted one.
He argues that one of the problems
in the present system is that the
prison officers never get to exercise
any real discretion. In other words,
they do not see the work situation
that they have to face up to at Pentridge or any other gaols as a ·managerial problem. They work under the
constraints of fear and tension with
the ~isk of violence and assault. As
I mentioned before, the health record
of prison officers is not good ; many
of them die or retire prematurely ; a
great many suffer from orthopaedic
comp·laints, alcoholism, heart disease
and hypertension. They are also paid
very low rates indeed.
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Mr. I. W. SMITH._,Compared with
what?

Mr. WILCOX.---What would you
take as the minimum standard?

Mr. JONES.-By comparison with
the prison officers in New South
Wales.
·Mr. RAFFERTY.-And in South Australia?
Mr. JONES.-Yes, in South Australia. If I am wrong I shall inform
the House later because I like to
be right. I am fin'icky about questions
of fact. Mr. Johnston argues that the
prison staff ought to be encouraged
to make decisions and that they
ought to be prepared to innovate and
not operate in a pure'ly negative role
by acting in a punitive relationship
with the prisoners. He also believes
it is important that the prison staff
ought to be trained to articulate
reasons for what tihey are doing. In
other words, when they make recom·mendations about a prisoner which
go to the director-general or the governor they ought to be called in
and asked the basis of the recommendations and to explain clearly
what are the reasons for denying
remission. They should argue the
recommendation in a dear sighted
way and be subject to examination.

Mr. J;ONES.-I would .make the
minimum standard at ·least the leaving certificate.

Mr. tDuNSTAN.---Are you suggesting that all prison warders should
be law graduates?
Mr. JONES.-'Dhere ought to be
clear minimum standards for prison
officers. The problem of prison officers ·is that they tend to go into
the ·matter by pressure of economic
circumstances. It is rare to find anyone ·in the prison service who has
gone into it as a first choice.
Mr. WILCOX.-What would you
make as the minimum standard?
·Mr. JONES.-The major problem
is what is to be done with the
people already in the system. If I
were running the system, I would
make the salaries and w.orking conditions much more attractive. It
would require a change in the whole
career structure.

Mr. I. W. SMITH.-From where
would you get the extra ·money?
Would you take it from the children's
homes?
Mr. JrONEoS.-One would expect to
see a greater proportion of revenue
for all foflms of social welfare. It
may be necessary to reach the stage
of imposing additional taxation. One
would hope ·it would not be
sales tax. If more revenue is
needed, the Government must find
ways of ra1smg it. BHls are
being constantly ·introduced into
Parlia.ment to raise more revenue.
Of course, the Government wHl not
do it for nothing ; it will have to
spend
far
more.
Furthermore,
prisons will never be economkally
self-sufficient. However, I do not believe they should be as wasteful as
they are. The open-type prison is
much cheaper to run, but this Government is always thinking in terms
of running a prison along the Pentridge model, which is a terribly
wasteful kind of prison service.
The Opposition is persuaded that
there is much to be said for Mr. Johnston's argument that prison officers be
given an opportunity to raise their
status and be given managerial
responsibilities. If their skills were
extended it would aid them to get
promotion or transfer. But their
recommendations on remissions must
be subject to scrutiny, on a confrontation basis, so that recommendations about prisoners are under
the supervision, if not of the director-general, at least of an officer of
the rank of governor. It is intolerable to think that additional deprivation of liberty can be imposed
on no more than tht uncorroborated
testimony of a single individualwhether warder or not. That is an
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intolerable situation which should
not be imposed on people simply because they happen to be prisoners.
In the long term we might do
worse than follow the Canadian
practice of having prisons placed
under Federal authority. The situation in Canada is a slightly complicated one. All offences which pro·vide a maximum penalty of two
years gaol or more are Federal offences. So trials in Canada for murder or ·manslaughter are conducted
under Federal law. However, trials
and penalties for motoring offences,
drunk driving charges and petty larceny are rna tters for the provincial
authorities. There is a separate
system in Canada of Federal penitentiaries and provincial gaols.
Mr. RAFFERTY.-Is the honorable
member for Melbourne suggesting
that we adopt that system here?
Mr. JONES.-This could be a wise
move. The Australian Government
may well take the view that crime
and its prevention are national matters, crimes against the nation. It
may be that the Australian Government should accept financial responsibility.
The only other rna tter I wish to
mention is that the Opposition is
unhappy with the provisions contained in proposed new section 192
relating to the preventive detention of persistent offenders. This
provision will cover what the
Americans call a " three-time loser ".
If the person is above the age of
25, has been convicted and sentenced to a term of imprisonment
for a term of two years or more,
and has been convicted twice before
for such an offence, he may then
be held in preventive detention
for up to ten years. This is a deplorable section although it is a
consolidation from an earlier Act.
It is unfortunate.
I commend to the Government the
recommendation appearing on page
218 of the Mitchell report which dealt
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with precisely this type of provision
as applying in South Australia. The
committee recommendedWe recommend the repeal of bab1tual
criminal and persistent offender leg·islation,
and the repeal also of all legislation similar
.to-

and then follows reference to the
South Australian equivalent of our
proposed section 192. The recommendation continueswhich automatically increases the maximum
sentence after ,a given number of previous
convictions, except where, as with certain
traffic and regulatory offences, there are
special reasons for a legislative gradation
of penalties.
Subject to the foregoing exception we
do not recommend that persistent recidivists be placed in a special category for
any purpose.

If the penalty that is merited by
the offence, in the view of the judge is
two years, it seems impracticable for
the judge to say, " All right, I would
have awarded you a two-year sentence but in view of the powers conferred on me by section 192, I propose to make this twelve years". It
is quite an unnecessary provision and
I would like to see the South Australian provision adopted by the Victorian Government.
Mr. BAXTER (Murray Valley).This Bill implements some of the
recommendations of the Jenkinson
report, clarifies some items dealing
with remand and generally tidies up
one or two other loose ends. I do
not propose to discuss the Bill at
length, particularly in view of the
fact that the incarcerated persons of
this State have a sterling champion
and dedicated advocate in the honorable member for Melbourne, who
spends a lot of time in the House
telling honorable members about
Pentridge and the people therein. I
often wonder whether we do not
sometimes become a 'little unbalanced
in our concern for the welfare of
prisoners.
Mr. JONES.-And the warders.
Mr. BAXTER.-And the warders,
I wjll concede. It may be better if
at times we spent a little more time
thinking about the welfare of the
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victims of some of these people. In
fact, we may occupy our time in a
more valuable way by so doing.
One of the major reforms in the
Bill is contained in dause 8, which
establishes a Prisons Advisory Council of up to nine members to advise
the Minister for Social Welfare on
the operation of prisons in Victoria.
The clause also gives the right to
prisoners to send sealed mail for
consideration by the Prisons Advisory Council. This idea is well worth
a trial. However, I am concerned
that it may lead to vexatious correspondence which is based little on
fact. The Prisons Advisory Council
could then find itself spending its
time chasing all sor.ts of hares
around the prison with little result.
I will be interested to see what happens in this regard.
The honorable member for Melbourne, both tonight and previously,
with other members of the Opposition, spent a lot of time crying about
the condition of Pentridge and saying
that it should be abolished forthwith.
Mr. HOLDING.-Have you been out
to look at Pentridge?
Mr. BAXTER.-No, I have not
visited Pentridge. I do not believe
honorable members should be so
concerned about its removal in the
short term, although the Country
Party agrees that ultimately it has to
go. However, the prison should be
maintained in reasonable condition
and secure order.
Mr. RoPER.-That is the problem.
Mr. BAXTER.-There may have
been problems in .the past, but I am
prepared to say that a significant
amount of money has been spent on
Pentridge in recent years and it is
proposed to spend more. It is essential that there should be a top
security prison, firstly, within Victoria and, secondly, if possible close
to Melbourne.
Mr. DIXON.-1 thought you sup:.
ported decentralization.
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Mr. BAXTER.-M·embers of the
Country Party are quite keen tb have
prisons within their electorates.
There are already farm type prisons
at Ararat and Dhurringile which is
located in the electorate of the
Leader of the Country Party. However, there seems to me no reason
~hy the Government should spend
a large portion of the taxpayer's
money to construct a maximum security prison 100 miles from Melbourne
when Pentridge is already established close to Melbourne.
Some 5,000 persons in Victoria are
under sentence including approximately 2,000 on parole. About l,QOO
convicted persons are in Pentridge
which means that only one-fifth of
those under sentence are currently
imprisoned at. Pentridge, which is a
maximum security prison.
Undoubtedly some of them are there
because they cannot keep within the
bounds of the system and they have
tested it in other places and it has
been found wanting.
Concern has been expressed by
honorable members about remand
prisoners being incarcerated at Pentridge, sometimes amongst hardened
criminals. I agree with those sentiments. The Government ought to
move as quickly as possible to establish another remand centre in Melbourne. I understand that it is proposing to take this action, although
it is perhaps moving a litHe slowly.
The Bill adopts the recommendations of the Jenkinson report to
abolish solitary confinement, close
confinement and dietary deprivation.
I endorse the proposals because
those punishments belong to a past
era and are no longer necessary in
this day and age. That does not
mean that I favour a go-soft policy
towards prisoners.
Clause 29 proposes to insert a
number of sub-sections in section
179 of the principal Act. By sub-
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clause (2) it is proposed to insert,
after sub-section (5) of section 179,
the following sub-sections~ : -

The Country Party offers no
objection to the Bill and supports its
passage.

(6) Every pri.son officeT or member of the
police force hav:ing prisoners in his custody
shall use his best endeavours( a) to maintain good order and discipline
among the prisoners ;
(b) to prevent the escape of any prisoners; and
(c) in the ev:ent of an escape, to recapture the escaped prisoners.

Mr. ROPER t(Bruns•wick West).1 find it difficult to follow the brilliant oration by the honorable member for Murray Valley about the
mythically excellent Victorian prison
system. Whenever the honorable
member wishes, I am sure that either
the honorable member for Coburg or
I, or both of us, would be prepared
to take him out to Coburg so that he
may obtain a first-hand knowledge of
what Pentridge looks like, apart
from what he has seen whilst driving along Sydney Road to the Hume·
Highway towards his electorate.
His remarks clearly indicate that
he knows nothing about the Victorian
prison system, and does not understands the Jenkinson report or what
the honorable member for Melbourne
or even the Minister had to say on
the Bill.

(7) In the course of discharg·ing his duties
under sub-section (6) a prison officer or a
member of :the poHce force may use such
force as is reasonably necessary in the circumstances o.f 'any case for securing rthe discharge of his duties and the safety and protection of ,the publ.ic.
(8) Fo.r the purposes of this section
" for.ce " includes threat of the use of force
and ,the carriage ·and use of weapons and
firearms.

Too often warders and members of
the Police Force are alleged to have
committed crimes of brutality against
prisoners either within the prison or
when escorting them from one
prison to another.
·Mr.
WILKES.-Mr.
Jenkinson
proved beyond doubt that these
things occur ; has the honorable
member not read the report?
Mr. BAXTER.-Yes. It is interesting to hear the comments emanating
from members of the Opposition.
Too often, honorabl·e members are
ready to spring to the defence of
prisoners without having the full
facts at their disposal. At times the
press is liable to allege impropriety
by law enforcement officers. However, whenever something goes
wrong in their own situation they
immediately call out for assistance
from the police and then the boot is
on the other foot. I am concerned to
know whether this is really the only
instruction and encouragement given
to the police and warders to apprehend prisoners and to keep them under control while in their custody.
All too often honorable members
spring to the defence of the prisoners rather than to the defence of
the warders.

The measure suggests a number of
improvements in the prison system,
and they are not before time. These
reforms have been called for in this
House on previous occasions. It is
proposed to discontinue solitary confinement, close confinement, dietary
deprivation, and also something that
was not mentioned by the honorable
member for Murray Valley, to get rid
of the penalties and charges for idleness. In a prison system, as the honorable member for Melbourne suggested, there should be no charge of
idleness because there is in fact
nothing to do. A number of provisions in the Bill will substantially
reduce the tensions in Victorian
gaols which, it has been suggested,
exist at Pentridge.
The main problem with ·the
measure is that Parliament can pass
the most progressive and enlightened
legislation but it will come to absolutely nought so long as the prison
system remains understaffed and under-financed. During the brief time
that I have been a member of this
House, I have heard a number of
speeches by the honorable members
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for Coburg and M·elbourne, and even
an occasional word from the Minister of Agriculture, suggesting that
something needs to be done about
the financial situation of prisoners
and the general penal system. One
has only to examine the reports
of the. Social Welfare Department for the past ten to fifteen
years to find these things spelt
out again and again.
On occasions progressive legislation has been
passed but it has come to nought because the necessary money to implement the proposals has not been provided. Any honorabl·e member who
is interested can read the reports of
the department in the Parliamentary
Library.
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harmless and need to be se.para ted
out. However, this has not been
done in the Bill.
·In the same way, one of the
amendments in clause 14 may
significantly alter section 132 of the
principal Act which providesIn sub-section ( 1) of proposed new
section 132, which is contained in
clause 14Ev:ery prisoner who escapes or attempts to
escape-(a) from a prison or police gaol; or
(b) from the custody of a member of the
pol1ice force or a prison officer in
whose legal custody he is or ·is
deemed to be-shall be guilty of •an indictable offence.
PenaLty : Imprisonment for five years.

The Bill reminds me of a couple of
other measures which have been The previous section provided for a
passed by the House. In the penalty of imprisonment for up to
autumn session of the previous Par- five years. Will the Minister explain
liament, a Bill providing for week- later whether this is the significant
end prisons and periodic detention, change that it could be, and whether
both of which had been originally the advice that I have received from
promised in 1967, was passed. Some the Attorney-General___,;that th'is profive or six months since its passage vision means five years with the
through this place, the Act has not option of parole---Jis correct or not?
been proclaimed. I asked the Minister
WiH the Minister also explain the
a question about this some weeks change in sub-section ·(2) of the proago and the honorable gentleman re- posed new section which means that
plied that the Act had not been if a person does these things he will
proclaimed because of the lack of receive a sentence of three years
staff. I shall deal later with the lack without the need ·for a close exam'inaof staff. Parliament can pass the tion of the circumstances of the
finest legislation but without the case? The fact that there may well
necessary finance it does not mean be mitigating or differing circumvery much.
stances does not seem to have been
taken into account. I hope it has,
Even in this measure, some pro- but I suspect that it has not.
visions are not as good as they
One of the great reforms in the
might be. A number of provisions
in the existing Act could be provisions of this Bill is the proposed
am·ended. Section 135 seems to have establishment of a Prisons Advisory
a great obsession with lurking and Council. To a very large extent this is
loitering. Paragraph (c) provides that an improvement on previous legislaevery person who lurks or loiters tion. This is a worthy effort, but it
about a prison or other place in which pales beside the efforts of the New
prisoners are confined or employed South Wales Government in setting
for the purpose of introducing up a similar organization. Although
tobacco, letters, clothing, alcoholic the Prisons Advisory Council is a
liquors or any other article. or thing welcome faC'ility and might be an
whatsoever, shall be guilty of an exceHent advisory council, there are
offence for which the penalty is weaknesses 'in it, the ma'in one being
imprisonment for two years. Many the fact that its composition is enof these things are quite minor and tirely a matter for the Minister. The
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council cannot be independent of the
Minister. In sub-clause (1) of clause
8, sub-section (3) of proposed section·
112A statesThe Minister may at any time remove
any appointed member of the Council, and
may appoint a person ~o fill any casu~l vacancy in the membership of the CounciL

Mr. .J. W. SMITH.-The same provisions apply to the Family Welfare
Advisory Council.
Mr. ROPER.-Because one stupidity has been committed, it does not
mean that other stupidities should be.
Mr. 'L W. SMITH.-In the original
Act the provisions worked very well.
Mr. ROPER.-The Government has
taken many of the appointments
away from the Governor in Council.
That is purely a formality anyway.
But, having done that, the Government should have provided security
for people appointed to the council.
If a member of this advisory council
or any other ·advisory counci·l becomes upset about something which
the Government or someone else
does and it becomes an annoyance
and a difficulty to the Minister,
under this Hill the Minister has
power to get rid of him and appoint
someone more agreeable to the ·Minister. I am suggesting that this is an
unnecessary power. If strict controls
were introduced which allowed for
the dismissal of people who were not
carrying out their jobs satisfactoflily,
it would be understandable, but the
idea of a body such as the Prisons
Advisory Council being dismissed at
the whim or wish of the Minister
seems to be carrying Ministerial
power too far.
Mr. I. W. SMITH.-The honorable
member should be a hit practical.
Mr. ROPER.--.Jlf the Minister were
asked to be a member of a body, and
could be " turfed out " at a moment's
notice the ·minute he was a trifle
critical, he would probably be very
careful about joining it, even if 'it
were a farming organization. ·
Further, there is no provision for
the advisory council to repart to
Parliament. Of his own volition the
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Minister may decide that reports
might be tabled in Parliament, ~ut
there is no requirement on the Minister to table •any report of the
Prisons Advisory Council on any
subject. This substantially reduces
the power of the council to make
recommendations to the Government.
Commissions or committees can be
fired and their reports may not be
tabled. The Opposition believes the
tabling of reports should not be a
matter of Ministerial discretion.
The importance of parole and probationary services ~as. been. rec?gnized time and aga'm 1n legislatiOn
enacted by the Parliament and in
debat·es in this House and elsewhere.
There have been statements· about
the importance of proper parole
provisions. This Bill contains a number of provisions about parolees, ·~ut
once again it 'is a case .o~ havmg
potentially excellent provisiOns but
not providing the a~visory or c~un
selling services which are required
to give real effect to the Act. . The
reports of various bodies demonstrate
this point. The report of the Youth
Parole Board shows that because of
a heavy work load eight or so of its
officers can no longer do their
job; they just cannot get out to
pursue a proper case-work approach
to people on parole. ':!'he repo!i goes
into considerable detail regardmg the
present weaknesses of the Youth
Parole !Board. Perhaps at some
future stage there will be a great
increase ·in the number of ~those
officers but the Budget allocati'ons
do not indicate that there will be.
Mr. 'I. W. SMITH.-The .Budget
cannot create people; it only appropriates money.
Mr. ROPER.-The Budget appropriates money to employ people, but
at present the Youth .Parol~ Board
cannot carry out its funct~Ions. It
says so in its report ~hie~ was
tabled in this :House earher 1n the
year. The Adul~ ~arol~ B<?ard is not
in ;the same position ·with tts repo~.
The last report tabled 'in th'is ·Parhamerit for the Adult 'Parole 'Boa:M
only a month or so ago was lts
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report for 1970, but my information
is that the Adult Parole Board cannot
cope with the number of parole
cases it has to deal with. The staff
situation will not permit the board
to provide advice beyond mere
supervision. It is not just a question
of molly-coddling people on paro·le ;
it is also a question of supervising
them and being able to make reports
if parolees are getting into difficulties, and of being •able to take
suitable preventive action -if people
on parole ·will hinder or harm the
community. The parole officers in
both the youth rand adult divisions
are not able to carry out these functions at present. One officer is referred to in the last Adult Parole
Board report and the situation has
not changed. On 24th 'April, 1970,
the officer's case load amounted to
227 cases. There is no way known
that any parole officer, ·even the best
one in the world, could handle so
many cases. That 'is the situat•ion
that exists today.
In the annual report of the Sodal
Welfare Department there is criticism
of the lack of parole and probationary
provisions, and that report has been
tabled in this .Parliament. It points
out that there are not sufficient personnel. It says that all breakdowns
and failures have to be accounted
for, reported on and explained .either
to the courts or parole boards-a
sirtuation not required in other
spheres of social work. It then says
that the Social Welfare Department
cannot do 'it. The repor.t points out
that there is insufficient staff in each
divisrion of the Soc'ial Welfare Department. Why should the Government pass legislation or bring down
regulations if it has no intention of
do'ing something about them? It is
like the periodic detentrion concept
all over again. !Fine Acts, but almost
no intention-if not on the part of
the ·Minister, on :the part of the
Treasurer-of ·enabling any kind of
effect. or result to be obtained.
In the original Social Welfare
Act, there is no ·requirement for
the
Youth
.Parole
Board
to

Bill.

2611

table its reports in Parliament.
Sub-section (1) of section 164 of the
Social Welfare Act 1970, No. 8089,
provides that the Youth Parole Board
shall report to the Minister, but
there is no requirement that the Minister shall table the report in Parliament. That provision is not altered
by this Bill. However, the provision
relating to the Adult Parole Board
states that the board shall report to
the Minister and that the report shall
be tabled in Parliament.
This appears to be fairly sloppy
drafting. Although the Youth Parole
Board may consider that it should
report to Parliament, there is no
legal requirement for it to do so. The
Act is being amended and additional
provisions included which provide
for the Adult Parole Board to report
to Parliament, but a similar provision
is not included in regard to the
Youth Parole Board. This seems to
be a minor unnecessary omission because the Youth Parole Board is part
and parcel of the parole system.
The Bill will remove some of the
tension from the prison system although it will not improve the actual
physical conditions in prisons or the
conditions of prisoners and warders.
Many Acts passed by this Parliament
are not enforced; a number of examples have been the subject of
motions for the adjournment of the
House since the beginning of this
sessional period. Although Parliament may pass legislation to make
Victoria one of the foremost States
in the field of criminal reform, nothing will ever be done to improve
conditions in prisons for prisoners or
warders until the Government takes
some action.
Mr. WILKES r(Northcote).-If :the
criterion of the Government's record
in prison reform is the reason behind
the introduction of this measure the
reforms contained in the Bill will be
meaningless because until the Jenkinson report, and indeed since that
report was presented, the Government's record· in ·this regard has been
pathetic, to say the least of it. I do
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not intend to go over the ground so
ably covered by the honorable member for Melbourne and expanded
upon by the honorable member for
BrunS'wick West, but I point out that
if it had not been for the Jenkinson
inquiry, notwithstanding the restricted terms of reference which Mr.
Jenkinson was given by the Government, it is probable that the reforms
contained in this measure may never
have come to pass. It is one thing
for the Government to introduce
legislation which is desi·gned to bring
about reforms in prisons and to improve conditions for prisoners
and warders; it is another thing to
ensure that those reforms are implemented.
It is difficult for me to imagine
how the Government proposes to
overcome the problems which exist
at Pentridge. Later in my remarks
I wish to speak about the problems
at Fairlea Female Prison, which is in
my electorate, and relate them to the
provisions contained in ·the Bill. Certainly the reforms mentioned by the
honorable member for Melbourne are
long overdue, and no honorable
member questions that statement.
The treatment of prisoners in some
of the divisions of Pentridge, particularly the notorious " H " division,
has to be seen to be believed. Honorable members who have visited
Pentridge, as I have on a number of
occasions through the courtesy of
the present Minister of Agriculture
and the former Chief Secretary, Sir
Arthur Rylah, could not help but
come away in a depressed state of
mind. This is not the fault of the
prison governor or of the prison
officers. I have a high regard for Mr.
Grindlay. No doubt the conditions at
Pentridge are largely responsible for
his present state of health. One must
appreciate that the acting governor,
Mr. Vodden, is suffering from the
same problems .encountered by· Mr.
Grindlay in attempting to make Pentridge a viable penal institution which
has some aim to rehabilitate prisoners.
Mr. Wilkes.

·Bill.

When one examines the equipment·
available at Pentridge, as no doubt
Mr. Jenkinson did, and sees the antiquated seventeenth century equipment in the weaving section, one
cannot help but wonder how any
prisoner is ever rehabilitated or put
to any useful work in the prison. As
the honorable member for Melbourne
mentioned, the work that was done
by slave labour and to which objection was taken by the Electrical
Trades
Union
of
Australia
was a disgrace to this Government.
The only modern equipment in Pentridge is in the bakery which has been
built in fairly recent years and supplies sections of the Public Service
with first-class bread and other commodities.
Mr. I. W. SMITH.-The wire-netting industry over-supplied the demand.
Mr. WILKES.-! shall come to
that later. In addition to the bakery,
the only other section at Pentridge
which has proved to be a success in
keeping prisoners occupied-not rehabilitating them-is the section
which produces number plates for
motor vehicles, and few prisoners
are employed there. The Minister
reminds me that the wire-netting industry cannot keep up with the demand.
Mr. I. W. SMITH.----It was so effective that it over-supplied the demand.
Mr. WILKES.___,;I apologize to the
honorable gentleman ; I was thinking
of the coir matting that is made
there. If Pentridge were supplied
with modern equipment, great
achievements could result. I have no
doubt that if proper training and
proper educational facilities for prisoners were provided and they were
kept occupied-not with time on
their hands as they have for so many
hours-far better results could be
achieved in the rehabilitation of
prisoners. Instead of a prisoner coming out of Pentridge having done
nothing towards his rehabilitation
and feeling lost in the community, he
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would be in a much better position
to cope with the problems that he
encounters. This would necessitate
other reforms which have been mentioned by the honorable member for
Melbourne, such as week-end release
a system which has worked satisfac~
torily in New Zealand, Sweden and
other countries which I visited, as
did the honorable member for Melbourne. Although the Government
talks about such reforms, it does not
take any action. I believe the Minister agrees ·with the principle of
week-end release and with other reforms but he has not been able
to co_nvince the Treasurer to spend
sufficient money. I am not convinced
that the introduction of essential reforms would involve an enormous
expenditure.
It is depressing to walk inside
Pentridge and to see the decomposed
state of some of the sections. If
Pentridge is to be retained-I am
not sure that Mr. Jenkinson agrees
that it should be-it must be rebuilt
section by section. I do not doubt
that many problems are associated
wi.th th~ construction of security
prisons In country areas. It is difficult fo~ !he families of prisoners,
the maJOrity of whom are not in a
P?~ition to pay transport fares, to
VISit them. Some provision must be
made in this regard.
When I visited the prison on
French Island, although the prisoners
have a much better outlook than
those at Pentridge and are selected
by ~he board according to their behaviour and the terms of their sentences, the prisoners complained of
the problems which their relatives
face in visiting them. This difficulty
must be considered by the Government in any proposal for prison
reforms that it has in mind.
An important factor which should
have been taken into consideration in
the preparation of the Bill, and which
was apparently overlooked, was the
provision of a proper psychiatric service for prisoners at Pentridge. A
notable prisoner who was released
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during the past three years made a
special comment on the lack of
psychiatric treatment.
There is an appalling lack of
medical treatment at Pentridge. A
prisoner must be very ill to be taken
under guard to the Royal Melbourne
Hospital for treatment.
Proper
medical facilities should be provided
at Pentridge for treating prisoners.
I have discussed the matter with
prominent hospital administrators,
who agree that whilst it is uneconomic for the Government to provide sophisticated medical treatment
to deal with all cases of illness at
Pentridge, it is at least possible to
provide some of the more common
types of equipment to treat emer.gency cases. I venture to say, and
Mr. Jenkinson will support me, that
if a prisoner had a coronary, no
equipment would be availab.le at
Pentridge to resuscitate him. He
would have to be taken to the Royal
Melbourne Hospital or Preston and
Northcote Community Hospital, the
nearest hospital to receive the assistance of a resuscitator. Surely a resuscitator does not cost much to
install? A theatre and other types of
equipment should be provided in
case of emergency. Doctors operated in tents during the war and the
operations were successful.
No
facilities are provided in the hospital at Pentridge, which is an indictment of the Government.
I return to the subject of a
psychiatric service. No prisoner including even those in the re~and
section, can get psychiatric assistance or service when it is required.
If a prisoner did obtain psychiatric
treatment, the psychiatrist might be
called as a witness for the prosecution against him at a later date.
That is the existing situation in
Pentridge. Kangaroo courts to which
reference has been made, are most
undesirable. Those honorable members with legal qualifications will
agree that if a person is entitled to
psychiatric assistance, he should receive that assistance in private and
what he says should not be used in
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evidence against him at a later date.
At present such evidence can be used
against a prisoner. Until proper assistance is offered to prisoners at
Pentridge, the reforms which are
proposed in legislation will not work.
The prison system will not be improved simply by introducing one reform ; the penal system should be
reformed from start to finish. I remind honorable members of the recommendations of the St. Johnston
report on the Victorian Police Force.
The Government implemented one or
two sections of the report and said:
"Look what we have done". If Mr.
Jenkinson had been given proper
terms of reference he may have been
able to make recommendations which
may have astounded even the Government, but because he was not
given reasonable terms of reference
he was limited. However, what Mr.
Jenkinson suggested to the Government is not the end-all of prison
reform. It is important that prisoners have proper psychiatric treatment at their disposal.
The other matter I wish to mention is that when a person drives
his car into Melbourne to attend
the City Court and is convicted
and taken to Pentridge, no provision is made for moving his
motor car ; it is left where he parked
it. His family is not advised that
he has been taken to Pentridge and
placed in the remand section. He is
allowed to make one telephone call
when he arrives at Pentridge and if
the number is engaged or he cannot
get through, that is his bad luck.
The Minister has reminded me that
some alteration has been made to
this procedure, and I am glad to hear
it because the current situation poses
dreadful problems for families. They
have no idea of the outcome of the
court case or where the breadwinner of the family might be. The
Minister has assured me that this
problem has been overcome.
Mr. A. T. EVANS.-The honorable
me~ber is not up to date.
Mr. Wilkes.
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Mr. WILKES-I would be interested to hear from the honorable
member whether the training prison
at Ballarat is up to date.
Mr. A. T. EvANs.-There is no
gaol in Ballarat.
Mr. WILKES.-! apologize to the
honorable member. I was referring
to the training prison at Bendigo. It
is not a question of being up to date.
I do not know whether the honorable member for Ballaarat North has
been inside Pentridge. I wonder
whether he has been inside the Bendigo prison and seen the antiquated
facilities that are provided. If he
visited the section that is supposed
to rehabilitate and train mechanics
so that they will be useful 'Citizens after they have served their
sentences and paid their debt
to society, he would see three or
four antiquated internal combustion
engines
which
were
probably
operating on the roads at the
turn of the century. Prisoners at
the Bendigo training prison are expected to work and be rehabilitated
on equipment of this type. Last
year when I visited the prison I
think there was one instructor in
the section. This typefies the pattern
of reform and rehabilitation by the
Government throughout the penal
system in Victoria.
I refer now to Fairlea Female
Prison, which Mr. Jenkinson was not
allowed to· visit. Fairlea is in my
electorate. The building, which is
more than 100 years old, is a potential fire risk. The Government has
been reminded of that fact. The Minister is also aware ·of the situation because when he . was Minister for
Social Welfare he visited Fairlea
probably ·more than any other Minister. When prisons were under the
Chief Secretary's Department, a
former Chief Secretary, Sir Arthur
Rylah, promised Parliament that
Fairlea Female Prison would be removed, and plans were drawn up to
build another female prison in Victoria. I understand that this would
be expensive, because there are never
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more than approximately 40 female
prisoners at Fairlea at any one time.
However, 40 people have as much
right to be rehabilitated as 140 or 4.
Fairlea offers no form of rehabilitation for female prisoners. It is a
most depressing place.
The only modern sections of Fairlea are the two new cottages. One is
occupied by staff and the other is
used for some form of rehabilitation
for prisoners. One of the more
modern sections of Fairlea prison is
the solitary confinement section
which is on the west wall. It is a disgrace and an idictment of the Government that female prisonners in
this State are subjected to the type
of solitary confinement that exists at
Fairlea. Recently, a female prisoner
escaped from Fairlea. It is not difficult to escape from the prison. In
fact, before the freeway was gouged
through Yarra Bend Park, the walls
of Fairlea were easily accessible to
people wanting to get in or out. If
people now seek to escape over the
south wall, they are likely to drop
50 feet onto the freeway. From time
to time the Government has been
informed of the situation at Fairlea.
Of course, there have been many
escapes from Fairlie. The woman to
whom I have referred was apprehended and when she was brought
back she was forced to sleep on the
floor. This is an old building which
was a venereal disease hospital
before the turn of the century. The
walls are of wallpaper on hessian
and a match or a cigarette butt
could turn the place into an inferno
in seconds. She slept on the floor
until representations were made by
the honorable member for Melbourne
who is the spokesman for the Opposition on social welfare. Immediately,
she was allowed to go back to what,
at Fairlie, is called a bed.
Fairlie is a disgrace. Honorable
members who see the wearing
apparel which women and young
girls are forced to wear are shamed.
I have had the unpleasant experience
of seeing this clothing. It would not
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give a girl or a woman any inducement to address herself to the problems of incarceration or give any
thought to rehabilitation. The clothing is a degradation in itself. The
underwear is Dickensian, yet it is
still given to modern females.
Perhaps these things are not
important to prison authorities, but
they are important to rehabilitation.
Fairlie is in a beautiful setting. It
is close to the hospital for exotic
diseases, in what was the beautiful
Yarra Bend Park until the Government desecrated it by building a
freeway~ and it could be made a
model prison. The only rehabilitation
programme is work in the kitchen
or the laundry, and the laundry is
of the type we read about in
Dickens.
Mr. I. W. SMITH.-It is like some
of the offices in this place.
Mr. WILKES.-There is no office
in Parliament House anywhere near
as bad as the laundry at Fairlie.
Indeed, I have seen nothing as bad
anywhere else, although as a result
of the courtesy of the Minister, I
have visited most prisons in Victoria.
If there is to be prison reform,
there should be reform across the
board, not just the adoption of a
number of proposals suggested by
Mr. Jenkinson in the hope that they
will overcome the problems which
have existed for 70 or 80 years.
They will not. Today, 70 per cent.
of Victorian prisoners are young
prisoners. The dreadful remand
section at Pentridge still exists. The
Minister for Social Welfare would
like the Treasurer to provide $1
million to build a remand section
somewhere else. I do not believe it
would cost that much. In any case,
there is no indication that a remand
section will be separated from
Pentridge. There is no indication
that plans will be drawn up for a
new female prison to replace Fairlie.
There is not even an oblique
reference to assistance from the
Commonwealth Government. This is
unusual. When any reform which
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has been suggested for Victoria since
the 2nd December last year, the
Government has called for Commonwealth assistance.
The Opposition does not oppose
the Bill which implements some of
the Jenkinson recommendations. But
Mr. Jenkinson did not see Fairlie and
the type of clothing which female
prisoners are forced to wear. I
invite any member of the Government party to visit Fairlie. Any who
did would be depressed and would
realize that it is not posible to
rehabilitate women by giving them
turn-of-the-century clothing, or in
the conditions existing at Fairlie. I
have seen young girls working with
motor mowers and raking up leaves
in the garden and doing manual
work which ought to be done, in
many cases, by men.
The Minister said that the Opposition is stonewalling on a desirable
measure. But it is not often one has
the chance to tell the Parliament of
the conditions which exist at Fairlie
prison. I point out that it is located
withip my electorate. I can understand that the Government does not
want to talk about these conditions.
The Government has had complaints
about Fairlie from the Northcote
City Council, the Council of Civil
Liberties, a host of penal reformers,
and me. At one stage, the Government promised to replace Fairlie, but
nothing has been done. It is still an
archaic prison for the incarceration
of females. The former Chief Secretary had the audacity to say that
Victoria was the only State which
segregated . male
and
female
prisoners. If I were a Minister, I
would not say much about that
because the type of segregated
accommodation provided is not fit
for women.
Reform of the Parole Board has
been recommended. I have spoken
on this . subject on a number of
occasions. Everybody, but most of
all the prisoners and Mr. Jenkinson,
knows that the Parole Board was not
doing its job. Every time I visited
Mr. Wilkes.
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Pentridge I heard complaints about
the Parole Board, visiting magistrates, and the whole system. If the
new proposals do anything to
improve the prisoners' options for
parole and their chances of rehabilitation while in Victoria's penal institutions, they will do some good.
However, like the honorable members for Melbourne and Brunswick
West, I believe this Bill only
scratches the surface. There are no
votes in improving Pentridge, as Sir
Henry Bolte used to say, and pris.on
reform is neglected as the Pohce
Force in this State is neglected. It
is only something which is backed
by a powerful lobby or which
appeals to voters which receives
attention. Penal reform claims no
attention from the Government.
I hope that, in the near future, not
only will the Jenkinson recommendations be adopted but that other
necessary reforms which have been
directed to the attention of the
Government will be effected. In fact,
there ought to be another inquiry,
with proper terms of reference, to
take over where the Jenkinson
inquiry left off. If it were a public
inquiry, it would not be di.fficult for
it to collate sufficient eVIdence to
prove beyond doubt that this Bill
only scratches the surface of penal
reform. Unless something is done,
there will still be dissatisfaction
among penal officers and guards.
There will still be criticism by the
judiciary and dissatisfaction to families of persons who are incarcerated
in Victorian prisons today.
I shall conclude by briefly referring
to prison officers. On at lea~t .one occasion I have told the Minister of
Agriculture, representing the Minister
for Social Welfare in another place,
that the training of prison officers
should be reviewed. Previously, it was
difficullt to recruit penal officers because the remuneration offered was
not sufficient to encourage anyone to
take up a position in a penal institution as a means of earning a livelihood. That has now been only partly
rectified. Instead of being trained at
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the Social Welfare Department, prison
officers should be trained as
policemen are trained. I am not
suggesting that a penal officer should
be trained to the same extent as a
police officer, but his initial training
ought to be basically the same as that
of a police cadet or trainee policeman.
If this were done and the same
amount of time was allocated to training penal officers as is allocated :to
train•ing new policemen, there would
be more satisfaction amongst penal
officers because they would understand the type of work to which they
were committed before 'they were
actually sent to prisons. They would
not take up the position without
knowing its full responsibilities and
problems.
I have great sympathy for penal
officers under 1the present system in
Victoria. I hope the Government will
accept the advice of the honorable
member for Melbourne and institute
another inquiry. However, it should
first introduce as soon as possible the
reforms the need for which is already
known and which should have been
in traduced years ago.
Mr. MUTTON ·(Coburg).-! applaud
the submissions of the Deputy Leader
of the Labor Party, particularly his
suggestion that another inquiry
should immediately follow the now
well-known Jenkinson report. I could
not agree more with the honorable
member. because as I said last week,
the Jenkinson report covered only
one particular aspect of the administration of Pentridge prison. Another
inquiry could go much further and
would probably make startling disclosures on activities which are at
present .taking place and have previously occurred in Pentridge are in
the main to the appalling provisions
available to the staff.
I was very interested to hear one
honorable member speak about idleness in prison. From my own observations during visits to Pentridge and
from conferences I have had with
warders and other prison staff members, I wholeheartedly agree that the
idleness which quite often exists
Session 1973.-97
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within Pentridge Gaol is probably the
natural creator of boredom. Boredom
in turn causes hostilities, and the
worst result is a great deal of unnecessary violence. If a genuine
attempt were made to create some
type of work environment, many unnecessary problems occurring in Pentridge would be eliminated.
Another feature •is that of the 1,500
inmates of Pentridge at present, twothirds should not be there. The
Deputy Leader of the Opposition suggested that some of these prisoners
should be receiving psychiatric
treatment. Two-thirds of them are
there on drunk and disorderly
charges. They should not be detained
in Pen tridge but should be sent to a
special type of accommodation where
they can be cared for and treated. In
my speech on the motion for the adoption of an Address-in-Reply to the
Governor's Speech I said that there
could be three divisions and three
governors in Pentridge. This would
overcome many unnecessary problems which exist :there at presen!t. I
have spoken about this on other occasions, and I know full well that if
a further inquiry is instituted into
the problems ·in the penal system of
Victoria, :that could be one of the
recommendations submitted.
About a month ago I was told of
the closure, for some unknown
reason, of the wire netting plant
which previously operated for many
years in Pentridge, providing a great
opportunity for task work as well as
providing the State with revenue
from the sale of the wire netting.
Mr. I. W. SMITH.-4,000 coils of
wire netting had been stock-piled and
could not be sold.
Mr. MUTTON.-I remember seeing
wire netting within the precincts
of the gaol yards.
People in
rural areas would bend over backwards to obtain wire netting.
Prominent citizens living in Ararat
have requested me to see that the
new proposed maximum security
prison be established at Ararat a·nd
also the wire netting plant should
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be transferred there. I cannot under- will rely on the proposed Prisons
stand ·why the plant at Pentridge, Advisory Council to advise the
which cost about $80,000 or $90,000, Minister how to act. That is not
and is now completely redundant, is common sense. Why is it necessary
rusting away gathering cobwebs when to set up such a council? Are there
it could be put into operation and not competent men within the Prisons
Division who could act as liaison
used to occupy many prisoners.
officers with the M'inister to convey
The notorious " C " division of to him the advice required? ApparantPentridge, which houses the majority ly their advice has been falling on
of prisoners on drunk and disorderly deaf ears for years.
charges, needs immediate investigation. The division has been the subThe Deputy Leader of the Oppoject of a great deal of comment and sition stressed the conditions existdebate in this ·House. "C" division ing at Pentridge for the warders. I
is the same as it was in 1857. Nothing could not agree more. Last week I
has been done or chanr,ed. \Varders pointed out that the warders carried
have informed me that they have the out their duties in a dedicated way.
unsavory job of caring for persons They are a most capable group of
sent to Pentridge on drunk and dis- men. No honorable member on the
orderly charges. They have to take Government side realizes the importhese people away, wash them and tant duties that warders carry out
care for their toilet. The prisoners are on behalf of the State. In certain
then returned to " C " division where sections of Pentridge they daily risk
there are no toilet facilities and the their lives in carrying out their
...:ells are hardly wide enough to allow duties. Half of them have never
a person to stretch out his arms The been trained in the use of firearms
prisoners sleep on the concrete floor or physical contact. The warders are
on a coir mat. This is taking place in ordinary human beings who receive
1973. The poor old alcoholics are sent little assistance or recognition from
to prison in these disgraceful condi- the Government.
tions. These are facts. The previous
I wholeheartedly agree with the
Chief Secretary, Sir Arthur Rylah, Deputy
Leader of the Opposition,
made statements in the House con- who said that now that certain
firming that this was ·happening in aspects of the Jenkinson report were
1967 in Pentridge, particularly in
implemented we should not
" C " division. These problems are still being
finish there but should strongly
occurring there today.
resolve when considering the rehabiliMany people believe that when the tation of the prisoners, to give added
Government established a Ministry of recognition and better conditions and
Social Welfare, a significant number salaries for the warders who at the
of problems confronting the penal risk of their lives carry out important
system in Victoria would be over- work in looking after undesirables.
come. However, it is strange to relate
The motion was agreed to.
that no1thing of any outstanding value
The Bill was read a second time
has be~n achieved since the M·inistry
of Social Welfare was established and committed.
in so far as prisons are concerned.
Clause 1 was agreed to.
Under the Social Welfare (Financhll)
Clause 2 (Amendment of No. 8089
Bill, the Government proposes to s. 47).
establish a Prisons Advisory Council.
Mr. I. W. SMITH (Minister of
If that is a good reason for setting Agriculture) .-I thank honorable
up a Minister in charge of prisons members for their contributions to
and social welfare in general, this debate. Although it was not
would show that it has been a clear to me I presume that the
complete failure. The Government honorable member for Melbourne
Mr. Mutton.
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was supporting the proposed legislation. I drew that assumption from
my own knowledge of his personal
advocacy at other times along the
lines of the provisions in the Bill.
Honorable members must remember
that, when criticizing this Government for lack of penal reform, in
the 1960s, although additional reforms may have been highly desirable, Victoria was at world standard
or indeed ahead in its penal reform
methods.
During the 1970s the rest of the
world caught up. Following the
appointment of the new Minister for
Social Welfare and the establishment
of the new department, it was
always the Government's intention
that Victoria should equip itself so
that it could again lead the field in
penal reform. I do not dispute the
sentiments expressed by the honorable member for Melbourne and the
Deputy Leader of the Opposition.
They were all highly desirable. Unfortunately, one cannot wave the
magic wand of finance over the
whole situation and reform it overnight. It is a matter of staff training. As the honorable member for
Melbourne mentioned, it is a
question of slotting people into the
various positions, which cannot be
done overnight.
·
On the one hand the Opposition
has invited reform and on the other
hand it has criticized the Government for not implementing the reforms for which legislation was enacted. I find some difficulty in reconciling the two. There is the difficulty
of finding staff, training staff, and
slotting them int~ the correct positions. Then there are the difficulties of
administration and motivation in the
existing situation. There is the timeconsuming, testing and laborious
task
of
implementing
modern
systems of rehabilitation. One has
to realize that there is the choice
open to the Government whether it
spends finance---I refer to finance as
against the problem of staff-in
allocating its resources.
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One finds oneself choosing betweeen prevention and cure. It is an
enormously difficult choice to make.
Time and time again I find myself
coming down on the side of prevention rather than cure. One tries
to strike a balance. This is an
enormously difficult task which I am
sure honorable members· contemplating it appreciate and recognize.
The honorable member for Coburg
was wide of the mark when he
stated that of 1,500 prisoners in
Pentridge two-thirds were alcoholics.
Mr. MUTTON.-I said drunk and
disorderly.
Mr. I. W. SMITH.-! accept
the correction but the figures
are totally erroneous. The honorable member revoked his own
argument by saying that most
of these prisoners were in " C "
division. His criticism of the proposed Prisons Advisory Council was
unfounded. I should be the last to
accept his suggestion that people
within the service should be entirely
responsible for reporting to the
Minister. This is what happens now
and it is a point of criticism. The
honorable member mentioned that
suggestions made by prison and
other officers had fallen on deaf
ears. That was never the case. The
Prison Officers Association would be
the first not to concede his point.
I suggest that the honorable member
for Coburg is not fully in command
of the facts. It is highly desirable
to have a widely representative
Prisons Advisory Council as is
proposed in the Bill.
I am attracted to the suggestion
of the honorable member for Melbourne that at least one of those
persons should, hopefully, be a
rehabilitated prisoner. I know of
many cases-none of them understandably
draft
dodgers-where
people could make valuable contributions to a balance in this type of
council.
Mr. CURNOW.-What do they have
to do?
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Mr. I. W. SMITH.-The honorable
member ·for Kara Kara could not
have :been listen'ing when the honorable .member for Melbourne made
this suggestion. I invite the honorable ·member to listen to the speeches
made by his learned colleagues. I am
pleased that honorable members have
found themse lves in support of this
measure. I hope the viewpoints I
have expressed in explaining some of
the difficulties in :providing wider reform and consolidation of the ideals
are similar to the views expressed by
honorable ·members. Certainly their
com·ments are not unappredated !by
the Government and very much the
Government finds itself in senUment
-more than that ; it finds itself 'in
many cases in step-with the suggestions that have been made.
The clause was agreed to, as were
clauses 3 to 7.
Clause 8, relating to the appointment of a Prisons Advisory Council.
Mr. ROPER {Brunswick West).! have two questions to address to
the Minister of Agriculture. The first
is whether the honorable .gentleman
can satisfactorily explain why the
word " may " has been included in
sub-dause (3) of proposed section
112A. In other words, why may the
Minister for Social Welfare remove
any appointed member at any time?
Secondly, there is no provision for
the Prisons Advisory Council to
report directly to Parliam·ent whereas in another part of the Bill there
is provision for the Adult .Parole
Board specifically to present a report
to Parliament?
Mr. I. W. SMITH CM inister of
Agriculture) .-During the secondreading speech of the honorable
member for Brunswick West I made
an interjection which the honorable
member indicated did not satisfactori'ly answer the point he was making. My explanation now will probably still be unsatisfactory to him. The
prov·isions relating to the appointment of the Prisons Advisory Council
are simi·lar to the provisions applying to the Family Welfare Advisory
Council and Soc'ial Welfare Training
1

1

Council and the Government can see
no reason for departing from the
principles applying to those bodies
when appointing the Prisons Advisory Council. The previous councils
have operated very successfuNy.
I acknowledge that there is a vast
difference between what is laid down
in the legislation and the practical
application of those provisions. I
commend the practical application of
the reporting of the two councHs I
have mentioned, as I believe they
have worked extremely well. The
councils would agree on that point,
and no doubt honorable ·me·mbers
would agree also. I suggest that what
has occurred in the past wiN continue
with the operations of the Prisons
Advisory Council.
On the question of the council
reporting to the Parliament, I point
out that neither of the two councils
I n1entioned have this authority. It
may be a point for contemplating in
the future. I should have thought it
was vital for the M'inister for Social
Welfare to receive first any report
that was avai·lable so that he has an
immediate opportunity of carrying
out whatever recom·mendations are
made.
I understand that under the Social
Welfare Act provision is ·made for
advisory councils to incorporate their
reports in the report of the Social
Welfare Department. I cannot guarantee this, but I feel that th'is may
well be the case. In the future the report of the Prisons Advisory Coundl
•may be incorporated in the report
presented under the Social Welf.are
Act. I w.nl check that point and if it
is not the case I will have it examined with a view, at some time.
in the future, to using this procedure
to inform honorable members.
The clause was agreed to, as were
clauses 9 to 13.
Clause 14, relating to pena·lties for
escape from prison or legal custody.
Mr. JONES (Melbourne).-! am
very worried about this clause. I refer honorable members to section 132
of the principa l Act. I a·m troubled
1
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about this aspect and I would be
grateful if the M~inister of Agriculture
might agree to progress being reported at this juncture so that he can
receive advice because, to put it
charitably, there may have been a
sl'ip in the drafting of the Bill. This
provision relates to penalties which
may be imposed on prisoners .for
escaping. Section 132 of :the principal
Act refers to escape from lawful custody or the custody of a member of
the Police Force, and so on, and
states, inter alia, that an offendershall be guHty of an indictable offence and
being lawfully convicted thereof shall be
liable to .impr.i·sonment for a ~term of not
more than five years.

Proposed new section 132 more or
less contains the same words but
breaks the offences into two sub-sections. Sub-section (1) provides, inter
alia that a prisoner who escapesshall be guilty of an 'indictable offence.
Penalrt:y : Impr.isonment for five years.

Sub-section (2) prov,ides, inter alia,
that a prisoner who escapesPenalty: Imprisonment for three years.
shall be guiltty of an indictable offence.
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has been a variation between the enactment of the original statute and
the proposed a.mendment. I suggest
that this might be an appropriate
stage for the Committee to report
progress so that honorable members
could exa~mine the position and find
out preciseiy the intention of the
Government.
Mr. I. W. SMITH {Minister of
Agriculture) .-I apologize for the
pause in proceedings, but the honorable member for Melbourne caught
me rather by surprise on this point.
I have s.ought the learned counsel of
several lawyers 'in the Chamber, and
of the Clerk of the Assembly, and
whilst in layman's terms I ~must
admit the referenc·es to imprisonment for five years and imprisonment for three years look a little
dubious, when they are related to
section 26A of the Acts Interpretation Act the.y fall into place. It
would probably be best if I read that
section which provides, inter alia26A. Where a pecuniary or other penalty
is set out(a) ·at the foot of a section of an Act; or
(b) at the foot of a sub-section of a section of an Act, but no:t at the foot
of the sectionthe penalty shall be construed as indicating
that any contravention whether by act or
omission, of the seotion or of the sub-section
respectively shall be an offence against the
Act, punishable upon conviction by a penalty
not exceeding tthat set out, but where the
penalty 1is expressed to apply to a part only
of ·the section or sub-section, it shall apply
to that part only.

I.f it is suggested that imprisonment
for five years is identical and means
exactly the same as imprisonment for
not more than ·five years, a distinguished grammarian such as the
Chief Secretary and other people
concerned with the English ~language
would agree that they are not the
same thing. It is important to make
sure, and I would rather be sure That may well appear to be double
than sorry.
Dutch but I am advised that, in
·Mr. Ross-EnWARDs.-As a lawyer, effect, it means that the statement
you should know that. You have of time as expressed in ·the Act
read the Act. Is it that you are which is being considered is a maximum and that other periods up to
battling?
that maximum can be set by the
·Mr. JONES.-..:J am simply asking court.
That is my understanding of
for elucidation.
the situation and I will have the
Mr. Ross-EnwARDs.-But you lead matter double checked. However,
for the Opposition.
for the purpose of this debate, I am
Mr. JONES.-! am asking for sure that it is correct.
Mr. JONES (Melbourne).-The
elucidation, as I am entitled t:o do. If
the Leader of the Country Party 1970 Social Welfare Act, which was
wants to buy into :it, then doubtless passed subsequent to the Acts Inhe will do so. However, the Opposi- terpretation Act still contains the
tion is entitled to know why there words " imprisonment for not more
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than five years ". It could be
ar.gued that there is some redundancy if somebody has the Acts Interpretation Act close at hand and
checks section 26. One could hardly
regard the words as obnoxious and,
to add a certain clarity, I ask the
Minister to give consideration to
simply inserting the words " not
more than " in sub-sections ( 1) and
(2) of proposed new section 132.
Mr. ROPER (Bruns·wick West).1 originally raised this matter during
the second-reading debate and I had
hoped the Minister would reply
on clause 2. I raised the matter because I had sought the advice of the
Attorney-General who was unfortunately able to say only that it
meant five years. Members of the
Opposition would like a firm assurance. If the Government's legal
adviser in this Chamber takes that
view-admittedly it was a fairly
quick examination-honorable members need to receive a better assurance than they have to date.
The claus·e was agreed to, as were
clauses 15 to 26.
Clause 27, providing, inter alia( 1 ) Af>ter section 177 of ·the Prtincioal Act
there shall be inserted the following heading
and sections : ' DMSION 4.-ADULT PAROLE BOARD.

188.
(5) Where the Alttorney-Gener.al for the
Commonwealth bas requested the AttorneyGeneral for Vdctori.a to authorize the Adult
Parole Board to make reports and recommendations wirth respect to persons who are
detained in prisons .in V.ictori.a under or pursuant to .any law of the Commonwealth the
Mtomey-Gener:al for V.ictoria may by notice
in wri;1Jing under his hand direct the Adult
Parole Board to furnish to the AttorneyGeneral for the Commonwealth a report and
recommendation Wlith .respect to every person who is detained in any prison dn Victoria
under or pursuant to any law of the Commonweal!th at such •intervals or at such times
as the Alttorney-Gener:al for the Commonwealth firom time to time requests ·and the
Adult Parole Board shall comply WiiJth every
such request.
(6) The Adult Parole Board may at the
request of and on behalf of the AttorneyGeneral for the Commonwealth exercise any
power or perform any function in relation to
any person who is or has been detained in
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any prison in Voictor:ia under or pursuant to
any law of the Commonweal·th that the A1:torney-General for the Commonwealth might
exercise or perform or cause to be exercised
or performed in rel·ation •to any such person.

Mr. I. W. SMITH (Minister of
Agriculture) .-I moveThat sub-sections (5) and (6) of proposed section 188 be omitted with the v.iew
of ~nsertdng the following new sub-sections" (5) The Minis·ter may, at the request of
of the Attorney-General for the Commonwealth, aUJthori.ze and empower the Adult
Parole Board or any officer or employee of
the Department(a) to make reports and recommendations
with ·respect to a person who is
detained in a prison in V.ictori.a
under or pursuant to any law of
the Commonwealth to the AttorneyGeneral for the Commonwealth at
such intervals or at such times as
the Attorney-General for the Commonwealth from time to time requests; and
to
exer:cise any power or perform
(b)
any function •in relation to a person
who ·is or has been detained in any
prison in Viictoria under or pursuant to any l.aw of lthe Commonwealth .that the Arotorney-General
for the Commonwealth might exercise or perform or cause to be
exercised or performed ·in relation
to •any such .person ".

Mr. JONES (Melbourne).-The
Opposition has no objection to the
amendment. I should like to obtain
an assurance from the Minister regarding sub-section (3) of proposed
section 184 on what the Government
proposes to do with Mr. Jenkinson's
recommendation concerning regulations pursuant to the Act. At page
106 of the second volume of Mr. Jenkinson's report in paragraph 10.10.4.
he statesThat the maximum reduction from the
term of any sentence be 15 days for each
calendar month served Wlith a proportionate
reduction for part of a month.

This seems to be one of the regressive elements in the report because
in a number of cases the minimum
terms set by the court are considerably less than 50 per cent. Last week
the press reported a spectacular trial
and yesterday the court awarded a
penalty of two years' gaol with a
minimum of six months, which means
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that, if the person were to be released under the terms of the sentence of the judge, he could be released after serving 25 per cent of
the sentence.
The CHAIRMAN (Mr. McLaren).Order! At present the Committee is
discussing the amendment which has
been moved by the Minister. The
honorable member for Melbourne
appears to be discussing another
matter related to the clause. I suggest that he defer his remarks until
the amendment has been disposed of.
The amendment was agreed to.
Mr. JONES ('Melbourne).-In the
case to which I referred, a person
would be eligible for parole after
serving 25 per cent of the sentence
or, in effect, 7! or 8 days for each
calendar month. The recommendation by Mr. Jenkinson is that
the maximum reduction be fifteen
days, or in effect, 50 per cent
of the sentence imposed. Is it
the Government's intention to follow Mr. Jenkinson's recommendation in setting the maximum remission period at 50 per cent and overriding the present practice of the
courts which at times set a minimum
term which is considerably less than
half and in the case to which I referred was as low as 25 per cent?
Mr. I. W. SMITH (Minister ·of
Agriculture) .-Tthe honorable member for Melbourne is confusing minimum sentences and remissions. The
honorable member shakes his head
but I suggest that they ought to be
separated. The suggestion that he
made will not be the case. Minimum
sentences and remissions are quite
separate and sentencing by the court
to a minimum term will not be taken
over by the proposition in the Bill.
The proposal contained in the Bill
will complement any minimum sentence. I hope I have made the position clear.
Mr. JONES (Melbourne).-With
respect, it was as clear as mud. Mr.
Jenkinson lays down a number of
propositions. So far as sentences
other than sentences where a
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minimum term is imposed, there
shall be a maximum remission
of fifteen days per month. Where
a minimum term is set, there
is to be a maximum remission, in
effect, of six days a month.
If the Government implements the
recommendations of the Jenkinson
report as it has implemented statutory recommendations in the Bill,
this would have the practical effect
for some prisoners of extending the
period of time they spend in gaol,
not reducing it. In the case which
I mentioned the other day-there are
plenty of other cases, but I mentioned
that one because it is fresh in our
memories-one finds that the minimum terms is 25 per cent of the
sentence set by the judge. There
is a paradoxical situation that
under the present Act the prisoner
whose case I quoted would still be
entitled to six days a month off the
minimum term set. If he received a
minimum term of six months' gaol
he would still be entitled to up to
36 days less than the six months to
be served, even though the sentence
imposed by the judge is for two
years.
Mr. I. W. SMITH.-That is also as
clear as mud.
Mr. JONES.-! think it is important that we continue until honorable
members understand the point I am
making. I will read again the proposal in paragraph 10.10.2 of the
Jenkinson report.
That no provision with respect to remission of ·a minimum term should permlit a
reduction from the minimum term of more
·than six. days for each calendar monlth
served, with a proportionate reduction for
part of a month.

10.10.3 readsThat all remission be conditioned only
upon the sati·sfaotion of the Director-General
as to good conduct and industry and response to the treatment prog~amme of the
prisoner, and not upon special merit in the
performance of a prisoner.

10.10.4 readsThat the maximum reduction from the
term of any sentence be fifteen days for
each calendar month served, with a proportionate reduction for part of a month.
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At present judges sometimes-not
always--set minimum terms that
are far shorter than the 50
per cent maximum remission recommended in the Jenkinson report.
I ask for an indication from
the Government whether it proposes
to incorporate the recommendations
of the Jenkinson report in the regulations that will be issued to the Social
Welfare Association in its amended
form because it cuts across the
implication of sub-section (3) of
section 184. This seems to give the
parole board a very wide discretion
about setting minimum terms and
granting specific remission rates, and
it is really at variance with the
Jenkinson recommendations.

Bill.

that the report of the Youth Parole
Board will continue to be tabled in
this place.
Mr. I. W. SMITH (Minister of
am
sure
my
Agriculture) .-I
colleague, the Minister for Social
Welfare would be happy to table
reports in Parliament and, hopefully,
that will be done on time.
The clause, as amended was
agreed to, as were the remaining
clauses.
The Bill was reported to the House
with an amendment, and passed
through its remaining stages.
SOCIAL WELFARE (FINANCIAL)
BILL.
The debate
(adjourned from
November 14) on the motion of Mr.
I. W. Smith (Minister of Agriculture) for the seco·nd reading of
this Bill was resumed.

Mr. I. W. SMITH (Minister of
Agriculture) .-I appreciate the honorable member's point relating to
regulations. I am in no position to
indicate what the regulations will
contain. I do not think the context
Mr. JONES (Melboume).-This
in which the honorable member has
Bill
is a deceptive one. At first
explained the matter is a correct
understanding of the position but I appearance it might seem that it
be dealt with by the House in
will discuss this matter with my acould
couple of minutes. In fact, I darecolleague, the Minister for Social say that is exactly what will happen.
Welf~re, so that when the regulaThe ~Bill points out a 'Certain absurdity
tions are drawn this point can be and archaic form in The Constitution
borne in mind and clarified so that Act. One understands the historical
if there is the inconsistency which significance of financial matters
the honorable member mentions it being raised in the lower House, the
House which has traditionally had to
can be avoided.
raise the revenue. Where there is a
Mr. ROPER (1Brunswick West).- Minister subject to the ignominy1 raised before the question of successfully overcome by two Minreports produced in this Parliament isters here tonight-of being in
by the Adult Parole Board and the another place and has to introduce
Youth Parole Board. Sub-section (2) a major Bill such as the Social
Welfare Bill and there are conseof section 188 states clearlyquential financial provisions that
(2) The Minister ·shall cause each report
received by him under sub-section ( 1) to be have to be made in order to make
that Bill work, it seems absurd that
laid before both Houses of Parliament ...
one has to go through the process
The old provision related to both the of introducing a separate Bill in this
reports of the Youth Parole Board place that can be transmitted to the
and the Adult Parole Board, but my Legislative Council and sooner or
reading of the original Act shows later segmented into the Social Welthat there was no requirement for fare
that
we
have
Bill
the report of the Youth Parole Board dealt with earlier this evening.
to be laid on the table of this House. Surely there is some way in which
I seek a guarantee from the Minister The Constitution Act can be
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amended to provide that where there
are incidental expenditures which
arise out of formal provisions-The SPEAKER (the Hon. K. H.
Wheeler).-Order!
The honorable
member is now debating The Constitution Act, procedures, and so on,
which I do not think come within
the ambit of this Bill.
Mr. JONES.-1 was making passing reference.
The SPEAKER.-! realize that it
was a passing reference, but it
should not take so long to pass.
Mr. JONES.-1 followed a bad example, Mr. Speaker, because if you
examine the speech of the Minister
of Agriculture at page 2043 of Hansard when he explained the measure
you will find that his introductory
remarks were concerned with precisely the same point that I just
made.
The purpose of the Bill is to provide for the appointment of a fulltime member of the Adult Parole
Board, which is a move that the
Opposition welcomes, and also to
provide for consequential costs and
expenses of the board. Honorable
members are in full sympathy with
this measure, although we ·consider
that it could have been incorporated
in the Social Welfare Bill if The
Constitution Act were subject to
amendment. We wish the Bill a
speedy passage.
Mr. BAXTER {·Murray Valley).Likewise, members of the Country
Party offer no objection to the passage of this small Hill which is consequential to the Social Welfare Bill
which has just been dealt with by
the House. As the honorable member for Melbourne pointed out, because of The Constitution Act, it
could not be introduced in another
place.
The motion was agreed to.
The Bill was read a second time,
and passed through its remaining
stages.
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ADJOURNMENT.
BOILERS AND PRESSURE VESSELS
(AMENDMENT) BILL-TRADE FORCE
-AUSTRALIAN INSTITUTE OF HEALTH
SURVEYORS-BLASTING OPERATIONS
AT MARIBYRNONG-PRESS STATEMENT BY COUNTRY ROADS BOARDMOTOR CYCLE EDUCATION FOUNDATION.
Mr. I. W. SMITH '(Minister of
Agriculture) .-1 moveThat the House do now adjourn.

Mr. WI·LTON (Broadmeadows).Can the Minister of Labour and Industry advise the House whether,
when the Boilers and Pressure Vessels
(Amendment)
Bill
was
being
drafted, the Chief Inspector of
Boilers and Pressure Vessels was
consulted about the provision which
changed the procedure for the appointment of boiler inspectors? If
so, is the honorable gentleman prepared to inform the House what the
opinion of the chief inspector was?
Mr. SIMMONDS (Reservair).Earlier in the sessional period, on the
motion for the adjournment of a
sitting, I raised with the Minister
of Labour and Industry the question
of the operations of a group called
Trade Force under the holding company of Master Services. The honorable gentleman indicated that if I
could provide him with material he
would be happy to examine it. Can
he advise me what progress has
been made? Since then, I have received a document which indicates
that about 100 persons have
parted with more than $9,000 on
the assurance that this company
would provide work for tradesmen in
all fields, including painting, boilermaking, gardening, handymen and
carriers.
It seems that, throughout· the
metropolitan area, people have been
induced to part with sums of
money-in some instances $50, in
others $250, and in three instances
$1,500. Some- persons are described
by the organization as "pending"
because thev have not paid the full
amount of ·$492 to become eligible
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to sign contracts. Co.uld the Minister ascertain what legal rights the
people concerned have to. a refund
of the $9,000 involved? Will the
honorable
gentleman
investigate
thoroughly the activities of this company, which advertises jobs which
are non-existent at rates which are
non-existent and is taking money
from people under false pretences?
Will the honorable gentleman advise
the House the result of his investigations of this organization?
Mr. BURGIN ('Polwarth).-I wish
to bring to the notice of the Minister
of Health a matter which follows a
question without notice which I
asked on 14th November and arose
from an article in the Age newspaper of that date. I quoted the
chairman of the Australian Institute
of Health Surveyors, Mr. B. Hicks,
as stating that both milk and meat
may be handled under dangerous unhygienic conditions. Part of the
question which I asked was whether
the Minister of Health had received
any reports from Mr. Hicks in relation to his wild statements and
whether Mr. · Hicks, as chairman of
the Australian College of Health
Surveyors was an appropriate representative of meat inspectors in
this State.
I now wish to bring to the Minister's attention a letter which I received from the Australian Institute
of Health Surveyors and signed by
the president of that group, Mr. John
W. Bray. It statesDear Mr. Burgin,
I refer to an article in the Age newspaper on Thursday, 15th November, in which
you are ll"eported to have addressed a questlion .in !the House Ito the Minister for Health
concerning a statement made by Mr. B.
Hicks.
The report stated in pai'It that a por:tion of
your question WI8.S-" Is Mr. Hicks, as chairman of the Health Surveyors Group, an apropr.iate represental1live of meat inspectors in
this State .......? "
The pur.pose of this letter is to advise you
that Mr. Hicks is not chairman of the Health
Surveyors Group, nor does he speak for
HeaLth Surveyors in this State. The AustraHan College of Health Surveyors, of which
Mr. Hicks· cladms to be chai•rman, exists in
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name only . To my knowledge, i·t has no
members except Mr. Hicks, and does not conduct any classes or tuition.
The Austral:ian Institute of Health Surveyons is the only professional organization
representing health surveyors in Australia.
It has a Federal Secretariat in New South
Wales, and divisions established in each
State of Aust11aHa.
The Victorian D.iv·ision, which has 270
members, is the official body representing
health surveyors in this State, and while
Mr. Hicks is ·a member of this Division of
the Insltitute, he is not a member of the
State Council, and has no authority to speak
on behalf of health surveyors tin general. It
follows that the institute does not necessarily agree wi1th any vdews ex.pressed by Mr.
Hicks.
J.t is the pOlicy of ·the State Council of the
Institute that only the President is author.ized to express ~ts wews, and therefore any
statements made by any indiv.idual, whether
he be a member or not, are made without
any authority whatsoever.

The SPEAKER (the Hon. K. H.
Wheeler).-Order! Can the honorable member assure me that this is
a matter of Government administration?
·
Mr. BURGIN.-Yes, Mr.
I have only half a line to
then I will assure you, Sir,
a matter of Government
The letter continues-

Speaker.
read and
that it is
business.

! trust 'this letter will clarify the posHlion
in regard to the ·institute, the Austral~an
College of Health Surveyo~s. and Mr. Hicks.

Yours sincerely,
John W. BRAY
Pres,idenlt.

I am sure that this is Government
business. I have asked the Minister
of Health to make investigations
into these matters. In the light
of the letter, and because this
man is representing himself to be
chairman of an organization with a
high-sounding name, the people of
this State are being done an injustice. It is an injustice not only to
the two rural industries that he has
endeavoured to com·ment on, but' he
is wasting the Minister's time in
making these statements in such a
way as to create a false impression
throughout the public sector.
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In my opinion, Mr. Hicks, as an
individual, can make any statements
he wishes. As an inspector of the
Broadmeadows council he should
make statements to his council. However, when he speaks as chairman of
a group with a name of this nature
that appears to give him more
authority than he in fact has,
he
is
misleading
the
public
and
the
Minister.
I should
like the Minister to assure me that
the statements made in this letter
will be investigated by his department and that I may have an answer
to ensure that the statements are
correct.
. Mr. FORDHAM (Footscray).From time to time I have had occasion to raise in the House the concern of the residents of Maribyrnong
at blasting operations in that district
from a quarry which for many years
has been operated by a number of
firms quarrying stones. Over recent
years the use of the area has
changed and part of it is being developed as a site for a supermarl{et.
Nevertheless, the quarrying operations have continued. I have received numerous complaints from
residents of the district that rocks
have been hurled, in some cases a
quarter of a mile from the scene of
the operations, with consequent
damage to homes and property and
danger to the life and limb of the
people in the district. On each occasion the department has followed up
the matter and I have received
assurances that the position will be
rectified.
At approximately 5 p.m. last
Saturday, a garage situated not
far from the quarry at 10 Warrs
Road, Maribyrnong, coUapsed. I was
contacted by the owner of the property who ·is of the opinion that a
major factor leading to the collapse
of the garage, with considerable
damage to the property in it, was
the weakening of the garage structure· by recent blasting operations in
the adjacent quarry. I am assured
by the owner and other residents
that each day the blasting is significantly registered in their homes by
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the rattling of utensils and, -in some
cases, the visible movement of walls
and ceilings, often leading to cracking. It is important that this matter
be investigated by the department. I
understand that an inspector of the
Mines Department was sent to
investigate the claim of the resident
in Warrs Road, Maribyrnong, concerning his garage. In the interests
of the owner and the surrounding residents, I should like an
assurance from the Minister that
he wiU make available to me a copy
of the report by the inspector of this
incident.
I should also like the Minister to
investigate the nature of blasting
operations at the quarry. For many
years the residents have been
assured that blasting is about
to ·cease but it appears to be
continuing. I should like an assurance from the Minister that .he
will ascertain from the person
concerned how long · tne blasting
operations will continue. Are quarrying blasts recorded in any way to
determine whether they exceed the
maximum permissible levels? Furthermore, can an assurance be given
that they wHl be policed in future,
and that local residents who wish to
take up the matter with the department will have their complaints
investigated?
Mr. HOLDING (Leader of the
Opposition) .-I direct a matter to
the attention of the Minister of
Transport, although it is also properly
a matter for the Minister for
Conservation who is absent. I refer
to the recent press statement made
by the Environment Protection Authority in which concern was expressed
at a proposal and plan of the Country
Roads Board to run the Hume Freeway alongside and on top of the Merri
Creek. In fairness to the Minister of
Transport, he indicated in the press
statement that at this stage it was
nothing more than a plan .. However,
about tw.elve months ago the Government indicated that it was concerned to protect the environment"
against damage· 'from ·.the freeway.
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People who are living close to the
environs of the creek have been informed by the Environment Protection Authority that it has a plan
under way to promote all types of
recreational·activities in respect of the
Yarra River and its tributaries and
that it proposes to make the Merri
Creek suitable for fishing, boating
and aesthetic enjoyment by 1980.
On any view, both concepts are inconsistent.
I raise this as a matter of administration in two ·ways. Surely it is
possible for the Government to so
organize communications between its
departments that if the Environment
Protection Authority and the ·Minister for Local Government make
what the community is entitled to
accept as a dear statement of Government policy, it is not unreasonable that the officers of the Country
Roads Board who are given the
responsibility of planning fre·eways
should act on what is Government
policy and publicly stated to be
Government policy. lf they did tllis,
there would be no way in which the
trime and the resources of the
Country Roads Board could be used
in producing a plan which appears
to be thoroughly inconsistent ·with
Government policy.
It is not good enough for the
Minister to say after the plan
has been announced that at this
stage it is only a plan. A plan can
be produced only by time, energy
and work being put into it. What ris
the purpose of producing a plan and
announcing it in this way if the plan
is clearly inconsistent with previously
stated Government objectives? If
the Government is abandoning its
policy, it should be courageous
enough to say so. The people who
are affected are entitled to know one
way or another whether the Government proposes to adhere to its policy
and whether the Country Roads
Board is wasting its time, energy and
public resources on a plan which, on
the face of it, is clearly inconsistent
with the previously announced·
policies of the Government.
Mr. Holding.

Adjournment.

Mr. DOUBE
(Albert Park).-1
direct the attention of the Chief Secretary to the proposals to substantially
increase the rates of compulsory thirdparty insurance for motor cycles.
Following the M•inister's announcement on this matter some weeks ago,
the Moltor Cycle Industries Council
of Australia got in touch with him
and, on 4th October, a number of
suggestions were made to the honorable gentleman. The council offered
to provide the sum of $30,000 to
establish a foundation school to provide suitable education on twowheeled transport in schools. Suggestions were made about restricting
motor cyclists to the use of motor
cycles of no more than 200 cubic
cenltimetres capadty for the first
twelve months of their holding of a
motor cycle licence. Other useful suggestions were also made.
I have been informed that the offer
of the money was made on two occasions, on 20th September and again
on 4th October. The industry states
that it has received no acknowledgement or comment on its suggestion
from the Minister. It appears that
he has ignored the representations of
the industry which were made in an
attempt to convince the honorable
gentleman that he should encourage
educa1tion of motor cyclists instead of
causing the compulsory insurance rate to be raised. I ask the
Min•ister whether it is a fact that he
received these recommendations and
whether it is a fact that he has jgnored them? If so, will the honorable
gentleman explain why he has taken
such a high-handed attitude on this
important matter.
Mr. RAFFERTY (Minister of
Labour and Industry) .-I inform the
honorable
member
for Broadmeadows that when Bills are
being drawn up it is normal
practice for advice to be given
by senior personnel of the department
concerned. It is not always necessary
for the Minister himself to consult
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with all the officers of his department.
I did not personally speak with the
chief inspector on the measure referred to by the honorable member,
but I imagine that officers of the department discussed it with him.
Mr. WILTON.-Can you find out
what happened?
Mr. RAFFERTY.-! will be able to
find out. I was also asked a question
on this by an honorable member in
another place. I shall inform the honorable member for Broadmeadows
what occurred.
I thank the honorable member for
Reservoir for providing me with additional information on the matter
which he raised and to which he referred some time ago. I.t has not been
easy to establish whether any law is
being broken. When the investigations the honorable member asked
about previously are completed-they
are at present in train-he will be
advised of the result.
Mr.
SCANLAN
(Minister of
Heal.th) .-The honorable member for
Polwarth raised the question of a
number of allegations by Mr. Hicks,
which were reported in the Age on
the 14th November, 1973, that milk
and meat products had been dealt
with under most unhygien'ic conditions. In reply to an earlier question
on this matter I said that Mr. Hicks
could be expected to speak only on
behalf of from one to nine health surveyors in this State. Since then, I have
received a letter from the Australian
Institute of Health Surveyors indicat•
ing that Mr. Hicks speaks only on
behalf of himself.
I have found no evidence to the
contrary and I am forced to the
opinion that ·Mr. Hicks does speak
only for himself. 'Mr. Hicks is the
Chief Health Officer and inspector for
the City of Broadmeadows and has
wide powers under the Act.
Mr. WILTON '(Broadmeadows).Mr. Speaker, I raise a point of order.
It has been directed to my attention
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that when !the Minister answered a
question last week he indicated that
legal action was being-taken against
the person to whom he is referring.
If that is the si.tua'tion, it is a serious
marter for the Minister to answer a
question in this way. This matter
should be cleared up before the
answer is taken any further.
Mr.
SCANLAN
(Minister
of
Heallth) .-I agree wi.th the honorable
member. That is lthe point I was going
to make, that the matter is sub judice.
The SPEAKER (the Hon. K. H.
Wheeler).-Order! U this matter is
sub judice, as I am now led to believe
by both the Minister of Health and
the honorable member. for Broadmeadows, then the sltatement that was
being made by the Minister of Health
is out of order. I should like the
Minister to answer the question
which was subm•itted to him: Will he
investigate :the allegations which
were made? The Minister should do
no more than answer that question.
Mr. HOLDING (Leader 0 f the
Opposition) .-On the point of order,
Mr. Speaker, I do not know the nature
of the action which has been taken,
but the Minister has informed the
House that the matter is sub judice.
In those circumstances I suggest that
a question which is directed in some
way to the credit of the gentleman
concerned may infringe well established rules of the House on sub
judice matters. It is a matter for the
Chair, but I suggest itha.t there is
ample precedent to suggest that the
Minister should not proceed any further at all on the matter.
1

Mr.
SCANLAN {Minister of
Health) .-On the point of order, Mr.
Speaker, I point out that I was not
allowed to conclude my remarks. Action has been taken by a dairy in the
City of Broadmeadows, against Mr.
Hicks on the question of milk distribution and that is what is sub
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judice. Mr. Hicks' allegations regardMr. HOLDING.-Not only do I see
ing meat are not the subject of any it, but the Environment Protection
legal action. Therefore, I point out Authority sees it
that I shall examine this matter in
Mr. MEAGHER.-The honorable
regard to meat, paying· due deference member should understand that the
to .the fact that the question of milk Government has a number of
is sub judice.
different policies in different fields.
The Minister for Conservation is
The SPEAKER (the Hon. K. H. responsible for environment protecWheeler).-Order! I upheld the point tion and the Minister of Transport is
of order raised by the honorable mem- responsible for finding a balanced
ber for Broadmeadows. I said that transportation system to meet the
the Minister should answer the ques- needs of the community. These two
tion whether he would investigate the activities must necessarily be interallegations made by the honorable related.
member for Polwarth. That was all
tha't was necessary.
The
Country
Roads
Board
has carried out further aspects of
BALFOUR {Minister of Government policy in providing that
Mr.
Mines) .-The honorable member for transportation system with a miniFootscray referred to the collapse of mum of interference with people's
a garage at a house in 1Maribyrnong homes. Accordingly, . the board,
last Saturday. This was known having surveyed the area through
to me. An officer of the Explos- which the new freeway will pass,
ives Branch of the Mines Depart- has come to the conclusion that the
ment, Mr. Wallace, has inspected best way to carry out all of those
the garage and made a report policies may be to use the creek bed
on it. I understand that the build- for the road. The board has
ing surveyor of the City of Sun- therefore drawn up a tentative plan
shine has also made a report on this. for submission to the councils conI shall be pleased to make these
reports available to the honorable cerned, the Environment Protection
member and to make inquiries on Authority and ultimately the Board
the necessity for further explosives of Works for a planning permit.
in this area. As the honorable memI have approved the presentation
ber said, this area has changed from of the tentative plan to the various
a quarry site to a construction site
where a shopping complex is to be authorities, so that the form of combuilt. I understand that because of munication which the honorable
industrial problems there has been member is so anxious to see
The
no blasting at the site since 21st adopted can take place.
Country
Roads
Board
has
not
November. However, I will enundertaken
an
enormous·
amou·nt
of
deavour to ascertain what blasting
but
has
made
an
detailed
work
has to take place to complete the
site so that the shopping complex assessment of the situation and a
can be constructed, and I will inform tentative line has been drawn
on a piece of pap_er as a suggestion
the honorable member.
of one way to tackle the problem
Mr. l\1EAGHER (1Minister of Trans- for consideration by all the authoriport) .-The Leader of the Opposition ties concerned. It is no more than
appears to see some conflict of that. When the opinions of the
Government policy in the action of authorities concerned have been
the Country Roads Board in pre- received, the whole matter will be
paring a tentative plan to carry out looked at in the light of all the
a phas~ of the Government's trans- Government's policies,· not merely
portation policies.
one aspect of them.
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Mr. ROSSITER ·(Chief Secretary).The matter raised by the honorable
member for Albert Park relates to
the approach made by the Executive
Officer of the Motor Cyclists
Association, Mr. Alec Findlay, when
I visited the motor cycle exhibition
some weeks before the Government
made the statement concerning the
suggested increase in premiums for
motor cars and motor cycles to fund
the no-fault liability compensation
scheme. I have spoken to Mr.
Findlay a couple of times on the
proposals concerning the $30,000
fund he wishes to establish for the
Government to take over a school
for the pre-licence testing and
training of motor cyclists. I have
indicated to Mr. Findlay that the
Government is interested. Obviously,
if money is to be spent in training
people-and specific mention was
made of school ·attenders-the
Education Department must be considered. The matter is in the
process of being examined.
I mentioned to Mr. Findlay that
instead of starting a great paper
war, it would be better to have
further talks when the present discussions were concluded. If the
organization
desires
a
paper
acknowledgment of this, I shall be
pleased to provide it tomorrow.
There has been no discontinuance of
discussions with the organization. I
cannot discuss anything further with
them until there are concrete proposals by the Education Department
and the Police Department concerning training and pre-licence testing
of motor cyclists.
I spent last Friday in Shepparton
looking at the driver-training complex there. It is a magnificent area
where $30,000 could well be spent
to help the area with the motor
cyclists' training programme. One
cannot come to these decisions in a
·moment. I am interested to learn
that the honorable member for
Albert Park shows such an interest
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in motor cyclists. I assure him that
the Government has the- same
interest.
The motion was agreed to.
The House adjourned at 11.46 p.m.
QUESTIONS ON NOTICE ..

The foZZ.owing answers to questions
on notice were circulated:SEWERAGE OUTLETS.
(Question No. 338)

Mr. DOUBE (Albert Park) asked the
Minister for ConservationWhether there are any emergency overflow sewerage outlets into-( a) Port Phillip
Bay; and (b) the Yarra River or any of its
tributaries; if so-(i) where the discharge
points are located; and (ii) whether any of
these outlets discharge raw sewage and, in
that event, which outlets?

Mr. BORTHWICK (Minister for
Conservation).-The answer isEmergency overflow points are provided
throughout the sewerage system as essential
safety valves. None of the points discharge
sewage under ordinary conditions but may
discharge diluted sewage as emergency relief
overflows, which would otherwise back up
into streets or private premises after prolonged heavy rainfall.
These overflows
occur primarily because of ill'egal connections of stormwater outlets to the sewerage
system, the flow in which may as a result at
times exceed double the dry weather flow.
All discharges from these points, which
are located in approximately half of metropolitan municipalities, ultimately reach the
bay in th·e river systems or drains. However, discharge from many of these emergency safety valves will cease with the
completion and operation of the southeastern sewerage system which will provide
additional capacity.
Completion of that
system has been substantially delayed due
to continuing industrial disputes.
After
completion, it is anticipated that funds will
then become available for duplication works
in those areas where a main is under
optimum capacity.
The Melbourne and Metropolitan Board
of Works maintains four permanent teams
making spot inspections to check on the
illegal discharge of stormwater to the
sewers and, in some areas, has found as
many as 60 per cent of properties improperly discharging stormwater to the sewerage
system.
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GRANT FOR CO-OPERATIVE
FEDERATION OF VICTORIA.

AUSTRALIAN NATIONAL
MEMORIAL THEATRE LTD.

(Question No. 379)

(Question No. 454)

Mr. EDMUNDS (Moonee Ponds)
asked the Treasurer-

Mr. HOLDING (Leader of the
Opposition) asked· the Minister of the
Arts-

!. What sum of money· was recommended
by the Co-operative Societies Advisory
Council in its submissions to the Treasury
to be granted to the Co-operative Federation
of Victoria for 1973-74, to further its work
of sponsoring the knowledge of the valuable
role of co-operatives within the community?

2. What consideration was given for such
a grant to be included in the 1973-74
Estimates and why a grant was not made
to the federation?

Mr.
HAMER
(Premier
Treasurer).-The answer is-

and

The grant sought for the Co-operative
Federation of Victoria for 1973-74 was
$1,000.
This request was examined in
conjunction with the preparation of the
Budget for 1973-74 but pending receipt of
a more detailed· submission consideration
of this grant was deferred. A submission
has now been received and examined and
an annual grant of $1,000 has been approved
to the federation.

Year

General
purpose
grant

$

$

1949-50
1950-51

10,000
16,000

10,000
20,000

1951-52

16,000

27,000

1952-53

16,000

1953-54
1954-55

16,000
16,000

1955-56

16,000
16,000
16,000
17,000
17,000
17,000
28,500
40,000
40,000
40,000
28,500
29,000
25,000
25,000
32,500
30,000
30,000
30,000

1956-57
1957-58
1958-59
1959-60
1960-61
1961-62
1962-63
1963-64
1964-65
1965-66
1966-67
1967-68
1968-69
1969-70
1970-71
1971-72
1972-73

Special
grant

20,000
16,000
16,000
30,000
6,000
16,000

1. What financial assistance the Government has given to the Australian National
Memorial Theatre Ltd. each year since 1950?

2. Whether the Government specified how
the financial assistance was to be spent?
3. Whether the theatre supplied to the
Government an audited financial statement
each year; if so, whether he will make such
statements available for perusal by honorable members?

Mr. HAMER (Minister of the Arts).
-The answer is1 and 2. Grants paid to the national
theatre movement since 1950 are as follows.
They have consisted of an annual basic
grant for general purposes and, in a number
of years, special grants for the nominated
purposes shown:-

Purpose of special grant

Towards second season of ballet and opera
Towards 1951 national theatre arts festival-centenary
celebrations.
Towards 1951: national theatre arts festival-centenary
celebrations.
Towards 1952 Royal tour arts festival.
Towards 1952 Royal tour arts festival.
Towards 1953 festival.
Towards 1954 festival.
Towards 1954 festival.
Towards reduction of outstanding deficits.

4,000

Towards 1961 opera festival.

15,000

Towards 1967 drama festival.
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3. Financial statements are available from
the year 1952 onwards and will be available in the Library for perusal by honorable
members.

SEWERAGE FACILITIES IN DEER
PARK.

1973.]
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Government in respect of grants, or loans
upon reasonable terms, to overtake the
backlog of sewerage work.
(h) There are no difficulties associated
with the sewering of the area apart from
the availability of money and resources of
men and materials.

(Question No. 501)

Mr. GINIFER (Deer Park) asked
the Minister of Public Works, for the
Minister for Local GovernmentIn respect of the area bounded by Shelley

Street, Noga Avenue, Brees Road, Rosehill
Road and Dinah Parade, East Keilor-(a)
how many home units are situated in this
area; (b) what is the number of vacant
building allotments; (c) how many properties are connected to the Melbourne and
Metropolitan Board of Works sewerage
system; (d) how many properties have
board sewerage facilities available but are
not connected to such facility; (e) how
many properties have no available board
sewerage facilities; (f) whether domestic
septic sewerage facilities work satisfactorily;
(g) when it is expected that board sewerage
facilties will be available to all properties;
and (h) whether there are any engineering
difficulties in sewering this area; if so, what
difficulties?

Mr. DUNSTAN (Minister of Public
Works) .-The answer supplied by
the Minister for Local Government
isThe information available for sections (a)
and (b) has been taken from the 1972
house count from photographs taken in
January, 1972. The answers which follow
are for the area bounded by Shelley Street,
Noga Avenue, Craig Street south to Rosehill
Road, Rosehill Road and Dinah Parade, this
area is in excess of the area in question
as the additional area will be sewered at the
same time:(a) Five hundred and sixty-seven houses.
(b) One hundred and fifty-seven vacant
lots.
(c), (d) and (e) No reticulated sewerage
service is currently available in the area.
(f) Septic tank installations are effectively
supervised by Keilor City Council, and
generally operate satisfactorily. The great
majority of owners are aware of the need
for care in an area where soil has comparatively low absorption capacity. Problems may arise in periods of prolonged
heavy rainfall, or when an occasional owner
fails to de-sludge regularly, or wrongfully
connects effluent outfalls to storm-water
drains.
(g) This will depend upon availability of
funds. This in turn will substantially depend
upon the terms of any agreement which it
proves possible to negotiate with the Federal

RETIREMENT BENEFITS FOR
MUNICIPAL EMPLOYEES.
(Question No. 504)

Mr. CURNOW (Kara Kara) asked
the Minister of Public Works, for the
Minister for Local GovernmentWhat action is being taken to seek
amendments to the Local Authorities
Superannuation Act 1958 to give contributors the same retirement benefits as those
enjoyed by State public servants?

Mr. DUNSTAN (Minister of Public
Works).-The answer supplied by
the Minister for Local Government
isAny superannuation fund can operate
only on the basis of sound actuarial calculations and ·principles. In the case of the
Local Authorities Superannuation Fund,
these do not enable any increase in benefits
without a commensurate increase in
contributions.
Widening or increase of the scope or
level of benefits in any specific manner
would entail, firstly, a properly based a.ctuarial calculation of additional cost, secondly,
review of the level, or of the complete
basis of contribution, thirdly, negotiations
between employer and employee organizations as to the manner in which
the increased burden should be shared and,
fourthly, in default of agreement, a determination by the Government. In addition,
all parties would need to consider the
alternatives of different levels or f.orms ·of
benefit at differing costs, and the relevance
of Commonwealth proposals on national
superannuation when these are more clearly
specified. All these matters would require
the fullest consideration by all parties
affected prior to submission of any specific
amendments
to
Parliament.
Although
general representations have been made to
the Minister for ·an . increase in benefits
.Payable under the above fund to comp<trability with those payable under the State
scheme, no specific proposals have yet
been made on the issues mentioned above.
The question has been generally discussed
between the secretary of the Municipal
Officers Association and the Minister, who
has agreed to col')vene a conference of
interested parties early in the new year to
pursue the matter further.
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Employee contribution under the current
local authorities scheme are a standard
3·5 per cent of salary. Under the State
scheme these may range from 2 · 5 per cent
to 30 per cent.

LAND AT KEON PARK.
(Question No. 520)

Mr. SIMMONDS (Reservoir) asked
the Minister of Public Works, for the
Minister for Local GovernmentIn respect of land reserved by the Melbourne and Metropolitan Board of Works
at the rear of houses in Burbank Drive,
Keon Park, what measures have been taken
and are proposed to deal with stagnant
water, mosquitoes, snakes and to eliminate
potential fire hazards from the growth of
grass?

Mr. DUNSTAN (Minister of Public
Works).-The answer supplied by the
Minister for Local Government isThe land is included within· a maintenance programme under which growth is
cleared annually to minimize hazards of
every description. The time of clearing is
largely dependent upon seasonal conditions.

COURT ACTION BY MRS. HURN.
(Question No. 526)

Mr. A. T. EVANS (Ballaarat North)
asked the Minister for Fuel and
Power1. Whether a settlement has been reached
in the Court action by Mrs. Hum, of
Strathlea, against the State Electricity
Commission following the death of her husband in a bushfire on the 8th January,
1969?
2. Whether a separate settlement has
also been made to the children of the late
Mr. Hum?
3. How many claims have been made
against .the commission as a result of
damages incurred by property owners from
this fire?
4. How many of these claims have been
settled and when it is expected 'all claims
will be settled?
5. Whether further claims can still be
accepted by the commission from property
owners w:Ro suffered loss as the result of
this fire?

Mr. BALFOUR (Minister for Fuel
and Power).-The answer is1. An action on behalf of Mrs. Hum and
her two children against the commission
was settled out of court on 27th March,
1973.

2. The allocation of the settlement between Mrs. Hum and her children is a
·matter for determination between the
plaintiff, her solictors 'and the cour.ts.
3. Excluding Mrs. Hum, twenty other
claims have been received as a result of the
Rodborough bushfire.
4. None of the above claims have been
settled. In each case, the ·commission has
denied liability.
5. The commission would be embarrassed
in the investigation of any claims of which
it is not yet aware. Any claims lodged
within the statutory limitation period of
six years must be considered, hut the
claimant, of course, might find it difficult
to establish a basis for compensation after
such a lapse of time.

ELECTRICITY OUTPUT.
(Question No. 528)

Mr. SIMMONDS (Reservoir) asked
the Minister for Fuel and Power1. What has been the daily output of each
of the power generation plants operated by
the State Electricity Commission ,and the
Melbourne City Council power house during
the period of the current industrial dispute
concerning special class electricians?
2. What was the daily output of each of
these plants prior to the commencement of
the dispute?
3. What is the capacity of each of these
plants?
4. How much power was made available
from New South W1ales-(a) prior to the
current industrial dispute; and (b) during
the dispute?
5. What is the capacity of the New South
Wales plants which supply power to Victoria?

Mr. BALFOUR (Minister for Fuel
and Power) .-The answer is1, 2 and 3. The following schedule shows
the daily electricity output before and during the recent industrial dispute in the State
Electricity Commission and the installed
capacity of power stations operated by the
commission and the Melbourne City Council.
Energy
Source
Ynllourn
Morwell
Hazelwood
Spencer Street
Newport
Richmond
Kiewa/Eildon
Rubicon
Hume
Snowy

Before
GWh

During
GWh

Installed
capacity
MW

10·4
3·5
21·0-28·0

1·4
2·4
10·6
0.3-0.6
0.5-0.7
0.2-0.4
2.0-4.0
0·2
0·6
15·0-20·0

546
170
1,600

1·1
2·0-4·0
0·2
0·6
0-5·0

Range of system demand 42·0-48·0 35·0-39·0

60

150
38
304
13
25
1,000
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* Power station minimum and maximum figures
are not necessarily coincident and therefore are unlikely to be the sum of the energy available.
4. Under normal circumstances, between
G-5 GWh/day of electricity is available to
Victoria from the New South Wales system;
the average is about 2 GWh/day.
Because electricity restrictions applied in
New South Wales prior to the recent Victorian dispute, there was no surplus electricity available from New South Wales.
During the recent industrial dispute,
between 1-5 GWh/day, with an average of
about 2 GWh/day, has been available from
the New South Wales system.
5. There is no firm plant capacity available in New South Wales for supply of
power to Victoria. At times of surplus capacity in either State, there is a limited interchange of power on •an economic basis, but
this is every much of a random nature.

PREMIER'S DEPARTMENT STAFF.
(Question No. 529)

Mr. HOLDING {Leader of the
Opposition) asked the PremierHow many members of the Premier's
Department worked unpaid overtime in the
year ended 30th June, 1973, indicating the
number of persons in each classification and
the number of hours unpaid overtime worked
in each classification?

Mr.
HAMER
(Premier
Treasurer) .-The answer is-

and

No record is kept of the number of hours
of unpaid overtime worked in the Premier's
Department, except for chauffeurs. For the
year ending 30th June, 1973, 23 chauffeurs
worked a total of 1,286 hours unpaid overtime.

DIVISION OF IMMIGRATION
STAFF.
(Question No. 534)

Mr. ROPER . (Brunswick West)
asked the Minister of Health, for the
Minister of Immigration!. How many personnel are employed by
the Division of Immigration, where such
staff are situated and how many members
of staff are fluent in languages other than
English, indicating which languages and
where such staff are situated?
2. How many interpreters are ·employed
on-(a) a full-time basis; (b) a part-time.
basis; and (c) a casual.basis .and how many
were employed· in the year 1972-73?
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Mr.
SCANLAN (Minister
of
Health) .-The answer supplied by the
Minister of Immigration is1. and 2. Twenty personnel are employed
by the Division of Immigration. Staff are
situated at the division's office at 480 Collins
Street, Melbourne and the division's migrant
reception centre in Hawthorn. Three members of the staff arc fluent in languages other·
than English: German, Yugoslav, Russian
and Italian. Staff fluent in languages are
situated at the division's office and at the
reception centre. Until the last conference.
of the immigration ministers, the State de-.
partments were restricted to being involved
with migrants from the United Kingdom. At.
the Ministerial conference it was unani-.
mously agreed that the States should be
entitled to be involved with migration from.
outside the United Kingdom. Victoria, in cooperation with the Migrant Education Branch
of the Education Department, is the leading
State where English classes for migrant
workers in industry are provided. This is
done with the sole purpose of assisting the
assimilation of migrants into the genera~
community.
·

FLUORIDATION OF WATER
SUPPLIES.
(Question No. 538)

Mr. MUTTON fCoburg) asked the
Minister of Public Works; for the Min ..
ister for Local Government!. What is the estimated cost to the Melbourne and Metropolitan Board of Works
to install the necessary equipment to add
sodium fluoride to the water supply system
for the Melbourne and .metropolitan area?
2. Whether the Government proposed to
contribute funds to offset the cost to the
board in fluoridating its water supply?
3. What estimated annual quantity of
sodium fluoride is required ~o fluoridate Mel ..
bourne's water supply?

l\1:r. DUNSTAN (Minister of PnbHc
Works) .-The answer· supplied by
the Minister for Local Government
is1. The estimated cost of installing the
necessary equipment to fluoridate the water
supply system for the Melbourne and metro ...
politan area is $1 ·3 million.
2. In accordance with a Bill now before
Parliament, the Government will meet full
cost of establishing approved schemes for
fluoridation but will not contribute to cost
of maintenance.
3. On the ba~is of an annual consumption
of water of 75,000 million gallons, the estimated quantity of sodium fluoride recmired
to fluoridate Melbourne's water supply at
one part per million is 770 t<:ms.
·
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NEWPORT " D " POWER

STATION.
(Question No. 542)

(Williamstown)
asked the Minister for Fuel and
PowerMr.

STIRLING

Why construction work is proceeding at
the Newport " D " power house site while
appeals agamst the Issue of licences by the
Environment Protection Authority are
currently being heard?

Mr. BALFOUR (Minister for Fuel
and Power) .-The answer isUnder the provisions of the State Electricity Commission (Newport Power Station)
Act 1971, the State Electricity Commission
is empowered to construct the power station
at Newport. The licences which have been
issued by the Environment Protection
Authority set conditions for the operation
of the power station when constructed.
There is nothing in the Environment
Protection Act 1970 which precludes ~the
construction of the station either before
licences are issued or during the hearing of
appeals against licences which have been
issued.
Appeals have been lodged against conditions of the licences, but if any changes are
required by the Environment Protection
Authority this would most likely ·concern
the method of operation of the station. It
is unlikely that any significant changes in
the design or initial construction of the
station will be required.
It is essential
that construction proceed without further
delay, as it is now twelve months behind
schedule and there could be problems in
meeting load on ~the system in the 1976-77
years.

on Notice.

the acquisition and the possible transfer
of the acid section to another area; if so--·
(a) what alternative employment there is
in the township of Port Fairy; and (b)
whether the possibility of Glaxo Australia
Pty. Ltd. e~tending its manufacturing operations at Port Fairy has been investigated?

Mr. BALFOUR (Minister for Fuel
and Power) .-The answer supplied
by the Minister for State Development and Decentralization is1. (a) E. Merck Chemicals of Darmstadt,
West Germany.
(b) Nil for both Victoria and remainder
of the Commonwealth.
(c) Yes.
2. Yes.
(a) Other approved decentralized secondary industries in Port Fairy are:K. B. and F. V. GuyaH-brick veneer
sheeting manufacturer.
Port Fairy Plaster Works-fibrous
plaster manufacturer.
This town has a comparatively large
fishing industry and other smaller servicing
and tertiary type industries which provide
a number of job opportunities for local
residents.
The Division of Industrial Development
is also well advanced in negotiations with
a Melbourne based clothing manufacturer
which is seriously considering the establishment of a factory at Port Fairy.
(b) Yes and the investigations are continuing.

STAFFING IN SECONDARY
SCHOOLS.
(Question No. 544)

GLAXO AUSTRALIA PTY. LTD.,
PORT Fl\IRY.

Mr. FORDHAM (Footscray) asked
the Minister of Education-

(Question .No. 543)

!. When he announced the appointment
of the committee to review staffing in Victorian secondary schools?
2. Who are the members · of the committee?
3. How many meetings have been held
and on what dates?
4. When it is expected that the committee's report will be completed and
whether it will be made available to honorable members?

Mr. FOGARTY (Sunshine) asked
the Minister for Fuel and Power, for
the Minister for State Development
and Decentralization!. If he will ascertain and advise--(a)
what is the name of the international company which has purchased a substantial
section known as the Acid Distillation and
B.D.H. section of Glaxo Australia Pty. Ltd.,
Princes-highway, Port Fairy; (b) what is
the extent of the takeover company's manufacturing interests in Victoria and the
remainder of the Commonwealth; and (c)
whether the two companies can continue
to manufacture on the same premises in
view of the strict Government control
required within the Drug and Antibiotic
Section of Glaxo Australia, Pty. Ltd?
2. Whether the Minister has received any
notification that there may be retrenchments
of labour in the forseeable future due to

Mr. THOMPSON (Minister
Education) .-The answer is-

of

1. 30th April, 1973.
2. Mr. T. J. Moore, Assistant DirectorGeneral. Chairman Mr. A. E. Schruhm,
Director of Secondary Education. Mrs. U.
Hodgson, Representative from V.I.C.C.S.O.
Mrs. J. Kirner, Representative from V.F.S.
S.M.C. Mr. D. Bull, Representative from
V.T.U. Mr. G. Stuart, Representative from
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V.S.T.A. Mr. R. Armitage, Assistant
Director of Technical Education. Mr. K.
Murray, Representative from V.H.S.P.A.
Dr. G. R. Maddocks, Education Department. Professor R. McCulloch, representative from Monash University. Mr. R.
Guthrie, Secretary.
3. The committee of inquiry was established ·to discuss a number of issues relating to the staffing of secondary schools
and the preliminary meeting was held on
the 9th May to discuss terms of reference
and general guidelines for pro·cedures for
future meetings. As a result of this meeting letters were sent to various teacher
organizations inviting representations to the
committee. In August letters were sent
to all representatives nominated for the
committee advising them that the 13th
September, 1973, was the first meeting of
the full committee.
This meeting was
followed by meetings on the 26th September, 1973, 11th October, 1973, and the
25th October, 1973.
4. It is too early at this stage ·to predict
when the committee's report will be completed. The report when completed will be
made available to honorable members
desiring same.

(b) The terms and conditions of the
lease are quite complex. They are fully
detailed in a comprehensive sixteen page
document which left a number of alternatives available to tenderers. A copy is
available at the Melbourne and Metropolitan
Board of Works and I would be pleased to
arrange for a copy to be forwarded to the
honorable member if he so requests.
(c) Tenders for the proposal from
interested and qualified organizations were
called for by public tender.
(d) Careful evaluation of tenders and
review of tender documents has indicated
the desirability of further information and
safeguards, and tenderers will shortly
receive communications in this regard. The
company to which the lease will be granted
has therefore not yet been determined.

LIQUID TRADE WASTE
TREATMENT PLANT.

!. What fees are charged to trotting
patrons for car parking on Government
owned property situated in Langs Road
opposite the Melbourne Showgrounds?
2. Whether there has been any recent
increase in charges; if so, when they were
applied and on whose authority?
3. Who receives the revenue from such
parking charges and for what purposes the
proceeds are used?

(Question No. 553)

Mr. WILTON (Broadmeadows)
asked the Minister of Public W arks,
for the Minister for Local GovernmentWhether the Melbourne and Metropolitan
Board of Works is proposing to lease an
area of land in ·the metropolitan area to a
private company for the building of a
liquid trade waste treatment plant; if so-(a) what is the area of the land ·and its
location; (d) what are the terms and duration of the lease; (c) whether the lease was
determined by public tender or by private
negotiation; and (d) which company will
be granted the lease .and what rental is to
be charged?

Mr. DUNSTAN (Minister of Public
Works) .-The answer supplied by
the Minister for Local Government
isAt the request of the Government the
Melbourne and Metropolitan Board of
Works has called tenders for the lease of
an area of land it owns at Brooklyn, with
the object of a private company or companies installing and operating a liquid
trade waste treatment plant.
Specifically the answers to the questions
raised are as follows:( a) The area is located on a 20-acre
site in Brooklyn on part of the board's old
night soil depot in Little Boundary Road,
adjacent to the main outfall sewer.

CAR PARKING FOR TROTTING
PATRONS.
(Question No. 554)

Mr. FOGARTY (Sunshine) asked
the Minister for Youth, Sport and
Recreation-

Mr. DIXON (Minister for Youth,
Sport and Recreation).-The answer
isVictory Park and part of the Ascot Vale
State School grounds are us·ed by the
Essendon council for car parking purposes
on nights when trotting is conducted at
the showgrounds.
1. The council charges a fee of 60 cents
for each car using this area.
2. The council resolved at a meeting on
23rd July, 1973, to increase the fee from
40 cents to 60 cents a car.
3. The net proceeds, after staff costs,
from Victory Park are paid by council into
a trust account which will be used to assist
finance the construction of a swimming pool
in Ascot Vale.
The net proceeds from the State school
grounds are paid to the Ascot Vale State
School committee for their use.
The Royal Agricultural Society also conducts a small car park in this area. However, the ground used is freehold land
owned by the society.

2638

Questions

[ASSEMBLY.)

on Notice.

CULTIVATION OF OPIUM POPPY.

HIGHER SCHOOL CERTIFICATE

(Question No. 555)

EVENING CLASSES.

Mr. FOGARTY (Sunshine) asked
the Minister of HealthWhether there is an agreement between
Australian States governing the cultivation
of opium poppy for medical and other
purposes; if so-( a) what is the nature and
extent of the agreement; (b) who are the
signatories; and (c) what is the expiration
date of the agreement?

Mr.
SCANLAN (Minister
Health).-The answer is- ·

of

No formal agreement has been entered
into between the Australian States. However, at a meeting of the National Standing
Council Committee on Drugs of Dependence
in 1971 and at subsequent meetings at
which Ministers. of Health were present,
it was accepted that only the Tasmanian
Government would authorize the cultivation
of the opium poppy.
Under Part XVIII. of the Victorian Health
Act 1958, it is an offence to grow without
a special permit, issued by the Governor
in Council on the recommendation of the
Commission of Public Health, papaver
somniferum (the opium poppy) or any other
plant from which a sp·ecified drug or drug
of addiction may be obtained, derived or
manufactured. Other States have comparable forms of control.

SCHOOL CROSSING FOR
ESSENDON.
{Question No. 556)

Mr. EDMUNDS (Moonee Ponds)
asked the Chief Secretary!. What are the recorded counts of
children crossing Aberfeldie Street in the
City of Essendon near the school known as
" Resurrection House "?
2. Whether the Road Safety and Traffic
Authority will approve of the installation
of a school crossing in Aberfeldie Street
to protect children from the traffic hazards
of this street?

Mr. ROSSITER (Chief Secretary).
-The answer is1. Essendon City Council recorded the
following numbers of children crossing Aberfeldie Street on 30th October, 1973, opposite
the Resurrection School:7.30 a.m.-8.30 a.m.
66
2.30 p.m.-3.30 p.m.
70
2. The Road Safety and Traffic Authority
is investigating the need for installation of
a school crossing, following an application
from council and will advise council of its
decision at an early date.

(Question No. 557)

Mr. FORDHAM (Footscray) asked
the Minister of Education!. Which schools in Victoria are offering
tuition in higher school certificate subjects
at evening classes this year and which
schools will provide such tuition in 1974?_

2. What criteria are used in the selection
of these schools?

l\1r. THOMPSON (Minister
Education).-The answer is-

of

1. In the metropolitan area University
High School, Box Hill, Cheltenham, Coburg,
Kew, McLeod, Springvale, ·Prahran, Croydon high schools and in the country areas
th~ major centres at Geelong and Ballarat
all offer full higher school certificate
subjects.

There are 43 country high schools which
offer some of the higher school certificate
subjects according to demand which can
vary from time to time. Thes·e are as
follows:Ararat
Bacchus Marsh
Bairnsdale
Ballarat
Ben alia
Cohuna
Co lac
Derrinallum
Echuca
Euroa
Hamilton
Hawkesdale
·Horsham
Kaniva
Kerang
Koo-Wee-Rup
Kyabram
Kyneton
Laverton
Leongatha
Mansfield
Merbein

Mil dura
Mirboo North
MO'e
Monbulk
Mornington
Morwell
Mount Beauty
Red Cliffs
St. Arnaud
Sale
Seymour
Shepparton
Swan Hill
Timboon
Traralgon
Wangaratta
Warragul
Wodonga
Wycheproof
(H.E.S.)
Yallourn
Yea

No addition is proposed for 1974 but
isolated· requests may be made from country
centres. There will be no· new metropolitan
centres.
2. An attempt is made to locate centres
geographically so that areas where the
dem.~nd occurs are catered· for wi.th . a
minimum of trouble.
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UNPAID RATES IN ESSENDON.
(Question No. 558)

Mr. EDMUNDS (Moonee Ponds)
asked the Minister of Public Works,
for the Minister for Local Government1. What total amount of unpaid rates is
owed to the City of Essendon by the Royal
Agricultural Society in respect of the Melbourne Showgrounds? .
2. When the Minister will announce his
decision concerning the payment of· these
rates by the society?

Mr. DUNSTAN (Minister of Public
Works).-The answer supplied by the
Minister for Local Government is1. The

amount

of

unpaid

rates

is

$4,007.63.
2. The Minister is awaiting further information from the Royal Agricultural Society
to enable him to determine the matter.

EDUCATION DEPARTMENT'S ·
ANNUAL REPORT.
(Question No. 560)

Mr. ROSS-EDWARDS (Leader of
the Country Party) asked the Minister of Education)When the annual report of the Education
Department for the year ending 30th June,
1973, will be presented to Parliament?

Mr. THOMPSON (Minister
Education).-The answer is~

of

It is hoped that the report will be tabled
during the current session. The recent
power strike has hindered printing of the
report to a considerable degree. Copies
will be made available to the honorable
members later when the printing is
complete.
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Mr. DUNSTAN (Minister of Public
Works).-The answer supplied by the
Minister of Water Supply is1. There is no change in the general rate
of 0 · 4 cents in the one dollar unimproved
capital yaluation whch is fixed under the
Water Act. Irrigation charges have been
increased by approximately twenty-five per
cent. Drainage rates have been increased
in those districts or irrigation areas where
the level of rates levied in the previous
year would not have been sufficient to meet
estimated expenditure this year. Details
are as follows:IRRIGATION DISTRICTS DRAINAGE RATES AND
IRRIGATION CHARGES FOR 1973-74.

District

Drainage
. .
ra\e per lrngatton
megalitre of charge
entitlement
per.
1st division megalttre

Centre

Goulburn Murray Cobram
· Cohuna
Kerang
Pyramid Hill
Rochester
Shepparton
Swan Hill
Boort . .
Tatura
Tongala
Campaspe
. . Rochester
Tresco . .
. . Swan Hill
Merbein
. . Merbein
Nyah . .
. . Nyah West
Red Cliffs
. . Red Cliffs
Robin vale
. . Robin vale
Werribee
. . Werribee
Macalister
.. .1\faffra..
Bacchus Marsh .. Werribee

..

$

$

96
60
64
60
66
90
70

2.40
2. 40
2 . 40
2. 40
2. 40
2. 40
2.40
2.40
2. 40
2. 40
2. 40
7. 60
7. 60
7.10
8. 60
7. 60
3. 85
3.15
4.30

52
64
42
92
68
1.16
I . 08
70
1. 64
.64

2. It is the Water Commission's practice
to advise irrigators of ·the financial position
of each irrigation district at the annual
meetings of irrigators held in July ·and
August of each year. From ·the information
giv·en, likely variations in charges become
evident. The commission will continue with
this practice.

CHARGES TO IRRIGATORS.
(Question No. 561)

BUS SERVICES.

Mr.. WOOD (Swan Hill) asked the
Minister of Public Works, for the
Minister of Water Supply-

(Question No. 562)

1. Whether it is the intention of the State
Rivers and Water Supply Commission to
increase, in the near future, rates and
charges payable by irrigators; ·if so, what
are the proposed increases and when they
will take ·effect?
2. Whether the Minister will give an
assurance that in future, no increases in
any rates or charges will be made until
irrigators generally have been notified and
have had the opportunity to place their
views before the Minister and the appropriate officers of the commission?

Mr. SKEGGS (Ivanhoe) asked the
Chief SecretaryTo assist the flow of traffic in the
vicinity of bus stops, will he consider the
desirability of providing for bus services
to be given a higher priority on the roads
than at present under the Road Traffic
Regulations 1973?

Mr. ROSSITER (Chief Secretary).
-The answer isProposals to maximize the use of bus
services in an endeavour to increase the
traffic flow have been examined by the
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Road Safety and Traffic Authority. However, as a result of these investigations, it
is not proposed to alter the priority of
buses at the present time. The ·allocation of
exclusive bus lanes or priorities ·for buses
at traffic signals will be reviewed in the
future.

PROMOTIONS FOR SECONDARY
TEACHERS.
(Question No. 563)

Mr. BORNSTEIN (Brunswick East)
asked the Minister of EducationWhether secondary teachers have been
promoted to the principal class on the
basis of interviews and/or evidence of
references; if so-(a) from what date such
a policy has applied; (b) what policy
existed prior to this date; (c) how many
teachers have been promoted to the principal class on the basis of the abovementioned criteria; and (d) why the
Director of Secondary Education, Mr. A. E.
Schruhm, has recently insisted on a change
in this procedure?

Mr. THOMPSON (Minister
Education).-The answer is-

of

Under the provisions of the Teaching
Service Act the Committee of Classifiers
must apoint the applicant who has the best
claim having regard among other things to
the aptitude of the teacher to perform the
duties of the position.
Recently interviews have been used in a
limited number of cases to assist the committee in making appointments. No promotion has been made to the principal class
only on the evidence of an interview with
the Committee of Classifiers.
(a) Interv-iews three years-references
four years.
(b) Previously departmental records of
the teachers were considered in making
appointments.
(c) No teacher has been promoted to
principal class in the absence of evidence
of aptitude.
(d) The Director of Secondary Education
has not insisted on a ·change of procedure.

STANDARDS ASSOCIATION OF
AUSTRALIA.
(Question No. 564)

Mr. SIMMONDS (Reservoir) asked
the Minister of Consumer Affairs,:_

will

Whether consideration
be given to
providing funds to the Standards Association of Australia for the machinery necessary to carry out performance standard
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tests on furniture manufactured or sold in
Victoria in order to upgrade its existing
furniture standard codes?

Mr. RAFFERTY (Minister of Consumer Affairs).-The answer isThe Victorian Government does not at
this stage intend to provide funds to enable the Standards Association of Australia or any other organization to carry
out quality or performance tests on consumer products. It is understood, however,
that
the Commonwealth
Government
intends to do this and has appointed an
Interim Commission on Consumer Standards
for this and other purposes. It 'is suggested
that the honorable member pursue the
matter, if he so wishes with the Commonwealth Minister for Science.

SCHOOL SHARK.
(Question No. 570)
f'v1r. B. J. EVANS (Gippsland East)
asked the Minister of Health-

1. Whether he will ascertain and inform
the House which State Governments prohibit
or restrict the sale of school shark on the
grounds of mercury contamination?
2. What measures are taken to ensure
that shark of a size prohibited in Victoria
are not imported into Victoria from other
States?

Mr.
SCANLAN (Minister
Health) .-The answer is-

of

Mercury in shark does not present as
large a problem in other States as it does
in Victoria because only in this State is
shark in 1any quantity used for food. Use
in other States is minimal.
Only the Tasmanian Government exercises any control over shark at the present
time-it will not permit shark to be filleted
and sent to Victoria for sale unless the size
of the shark conforms to the requirements
of this State.
Two sets of regulations apply to the sale
of shark carcasses in Victoria1. The Fishing (Shark) Amendment Regulations 1973-Statutory Rule 1973/166.
2. The Fishing (Shark) Regulations 1972
-Statutory Rule 1972/258.
Both of the statutory rules named amend
the Fishing (General) Regulations 1971 and
while the first amendment is primari-ly concerned with the importation of shark carcasses and shark fillets, the second deals
with the size of shark permitted to be taken
in Victorian waters.
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ANIMALS INJURED IN RACING.
(Question No. 576)

Mr. JONES (Melbourne) asked the
Chief SecretaryIn each of the years 1966 to 1972 and in
this year to date, how many prosecutions
were launched by the Chief Secretary's
Department in respect of animals injured in
the course of the racing industry in Victoria?

Mr. ROSSITER {Chief Secretary).
-The answer isI regret I am unable to supply the information sought by the honorable member.
An examination of all non-traffic prosecution briefs would be needed 'to ascertain
whether any such police prosecutions
related to animals injured in the course of
racing. The volume of prosecutions in
respect of all types of offences between
1966 and 1972 makes the task of obtaining
this information impracticable.

CONTAMINATION OF FOOD.
(Question No. 579)

1973.]
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in the commission's report made to me and
tabled in Parliament in accordance with
the provisions of the Health Act 1958.
The General Heal'th Branch of the Department of Health does not possess sufficient
staff to keep the records which would be
necessary to answer questions of this nature
which may occasionally be asked.

PUBLIC HEALTH INSPECTORS.
(Question No. 580)

Mr. MUTTON (Coburg) asked the
Minister of Health1. How many public health inspectors are
employed by 'the General Health Branch of
the Department of Health and how they are
recruited?
2. What are the specific routine duties of
such inspectors?
3. Whether such inspectors are required
to have any specialized public health inspection experience before appointment?
4. What specialist public health inspectors
are employed by the branch?

Mr. MUTTON (Coburg) asked the
Ministelj of Health-

Mr.
SCANLAN (Minister
Health) .-The answer is-

1. What surveys, if any, have been conducted by the General Health Branch of the
Department of Health 'to determine-( a)
whether food or food ingredients are dirty,
contaminated or unprotected from contamination; (b) the microbiological s'tate of food
and food ingredients; (c) what food
hygiene education of employees is undertaken by the food industry; (d) what microbiological testing is carried out by each food
industry; (e) wha't microbiological testing
is carried out by municipal councils; (f)
what cross contamination is occurring to
food in respect of Salmonellre from uncooked
meat and poultry to cooked food at retail
level; (g) what cross con'tamination of
cooked food with coagulase positive staphylococci bacteria and escherichia coli bacteria
is occurring at retail level, during manufacture, and at pre-manufacture level, respectively; and (h) contamination of uncooked fish, shell fish, crustaceans, meat
and poultry with escherichia coli bacteria,
salmonellre bacteria, clostridium welchii bacteria, sheigella bacteria, and clostridium
botulinus bacteria?

Seventeen Health Inspectors are employed
in the General Health Branch of 'the Department of Health and are recruited by the
Public Service Board in the manner laid
down under the Public Service Act.
The duties and qualifications 'advertised
by the Public Service Board for appointment
of qualified health inspectors to positions
in the General Health Branch are as follows:Chief Health InspectorUnder direction to be responsible in collaboration with district health officers for
the organization and supervision of the work
of departmental health inspectors, Inspector
of Liquor and Pest Control Officer. To
undertake special duties and investigations
as directed in relation to the administration
of the Health Act.
The Diploma for Public Health Inspectors,
Victoria, issued by the Royal Society of
Health, London, or an approved equiv:alent
qualification. Certificate of competency as
a meat inspector granted by the Commission
of Public Health; extensive experience as a
health inspector in relation to the administration of the Health Act. Ability to
organize and supervise staff.
District Health Inspector, SeniorTo assist the Chief Health Inspector and
relieve him when required. Under the
direction of the Assistant Chief Health
Officer (Public Health) to be responsible
for the supervision and organization of the
work of the heal'th inspector attached to the
centr.al health area.

2. When each such survey was conducted,
by whom, and what was the result in each
case?

Mr.
SCANLAN (Minister
Health) .-The answer is-

of

A detailed report of the work of the
General Health Branch of the Department
of Health, ·as the Executive of the Commission of Public Health, -is set out each year

of

2642

Questions

[ASSEMBLY.]·

Qualifications:
The Diploma for Public Health Inspectors,
Victoria issued by the Royal Society of
Health, London, or an approved equivalent
qualification; certificate of competency as a
meat inspector granted by the Commission
of Public Health. Extensive experience as a
health inspector in the administration of the
Health Act. Ability to supervise staff.
Office Duties:
District Health InspectorUnder direction to carry out any duties
imposed or conferred by the Health Act or
other acts administered by the department;
the successful applicant may be required to
do duty in tthe country.
Qualifications:
The Diploma for Public Health Inspectors,
Victoria, issued by the Royal Society of
Health, London, or an approved equivalent
qualification; certificate of competency as a
meat inspector granted by the Commission
of Public Health. Extensive experience as a
health inspector in the administration of the
Health Act. Ability to supervise staff.
Office Duties:
District Health InspectorUnder direction to carry out any duties
imposed or conferred by the Health Act or
other acts administered by ·the department;
the successful applicant may be required to
do duty in the country.
Qualifications:
The Diploma for Public Health Inspectors,
Victoria issued by the Royal Society .of
Health, London, or an approved equivalent
qualification; certificate of competency as a
meat inspector granted by the Commission
of Public Health; approved experience as a
health inspector under the Health Act.
Office Duties:
Health InspectorHealth inspection duties; to conduct legal
proceedings when so authorized.
Qualifications:
The Diploma for Public Health Inspectors,
Victoria issued by the Royal Society of
Health, London, or an approved equivalent
qualification; a good knowledge of the
Health Acts and Regulations, a certificate
of competency as a meat inspector under
the Health Acts, Victoria, is desirable.
Office Duties:
Health Inspector, Industrial, Grade I.To supervise the carrying out of the
Health Act relating to industrial hygiene; to
take samples of atmospheric dust, to carry
out routine tests for atmospheric contaminants and other duties as required.
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Qualifications:
Certificate as a Health Inspector, Royal
Society of Health (London); a good knowledge of the Health Act and regulations.
Experience in health inspection work desirable.
Office Duties:
Health Inspector (male or femaZe)Health inspection duties; to conduct legal
proceedings when so authorized.
Qualifications:
The Diploma for Public Health Inspectors,
Victo'ria, issued by the Royal Society of
Health, London, or an approved equivalent
qualification; a good knowledge ·of the
Health Act and regulations.
Office Duties:
Health Inspector (Poisons)To carry out health inspection duties in
the Department of Health, including inspection of premises pursuant to the Poisons
Act 1962.
Qualifications:
The Diploma for Public Health Inspectors
issued by the Royal Society of Health,
London, or an approved equivalent qualification.
Following appointment, all inspectors
receive further in-service training from
district health inspectors and the specialist
medical officers of the Department of Health.
I am unaware that any health inspector
is ever trained to carry out only one facet
of a he'alth inspector's work, although in
the Department of Health qualified inspectors may be given additional training in
liquor inspection, industrial hygiene work
and other particular fields.

BREACHES OF PUBLIC HEALTH
LAWS.
(Question No. 581)

Mr. MUTTON (Coburg) asked the
M'inister of Health1. How many times the General Health
Branch has undertaken prosecutions under
the Health Act 1958 for hygiene breaches
of the public health laws since 1960?
2. Who was the defendant and what was
the court decision in each case?
3. How many show cause notices were
issued by the Commission of Public Health
against Health Act violators since 1960?
4. How many of these violators were
prosecuted by the autho.rity of the Commission of Public Health?

Mr.
SCANLAN (Minister
Health) .-The answer is~

of

It is not a primary function of the General
Health Branch of the Department of Health
to carry out prosecutions for breaches of
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the Health Act and associated legislation
it has the authority to do so should
It be necessary. This detailed work is a
responsibility of municipal councils. If the
honorable member has some particular
council area in mind, I shall be pleased to
ascertain the facts concerning that area.
~lthough

MUNICIPAL HEALTH
INSPECTIONS.
(Question No. 582)

Mr. MUTTON (Coburg) asked the
Minister of Health1. Which municipal councils have carried
out all of their duties required under the
Health Act 1958 since 1960?
2. What surveys have been conducted by
the General Health Branch of the Departmen~ _of Health. to determine whether any
mumctpal council has faded to carry out its
duties in respect of-(a) food and drug
inspection, food sampling, investigation of
complaints, investigation of infectious
disease, inspection of septic tanks, and food
vending machines; and (b) requirements
under section 42 of the Health Act 1958
indicating when they were conducted by
whom, and the result of such surveys?
3. What subsidies, if any, have been paid
to municipal councils to assist them to
employ sufficient municipal public health
inspectors to carry out council duties under
the Health Act 1958?

Mr.
SCANLAN (Minister
Health) .-The answer is-

of

1 am at a loss to understand how the
honorable member expects a detailed reply
to this question to be. given.
Municipal councils are charged with
duties in regard to the administration of
the Health Act as well as other Acts of the
Parliament and, as the elected representatives of citizens of a municipality, councillors generally carry out duties in accordance
with these responsibilties. The efficiency of
their endeavours to carry out the duties
delegated to councils by the Parliament is
demonstrated by the absence of individual
complaints to me as Minister of Health, to
officers of my department and perhaps to
other members of Parliament concerning
health rna tters.
I do not think it necessary for me, as
Minister of Health, to establish a force to
police the activities of municipal councils.
Expert officers of my department are always available to advise council officers
on any difficult matters which might arise in
relation to Health Act administration.
Subsidies are not paid to enable councils
to employ health inspectors but sub-section
2 of section 383 of the Health Act 1958 provides that municipal councils may increase
the general rates to an extent not exceeding
two and a half cents in the dollar to cover
Health Act administration costs.
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MUNICIPAL PUBLIC HEALTH
INSPECTORS.
(Question No. 583)

Mr. MUTTON (Coburg) asked the
Minister of HealthHow many municipal public health inspectors are employed-(a) in the Melbourne metropolitan area and the remainder
of the State, respectively; (b) per capita of
population in the metropolitan area and the
remainder of the State, respectively; and
(c) per capita of food industry employees in
Victoria?

Mr.
SCANLAN (Minister
Health) .-The answer ~-

of

Health inspectors employedBy councils in the central health area
with a population at June 1972 of 2 ·18
million-136 or one to approximately
each 16,029 persons.
By councils in the remainder of the
State with a population at June 1972 of
1·365 million-108 or one to approximately each 12,640 persons.
No even reasonably accurate assessment
could be made of the number of persons
associated with the food industry who are
actually engaged in the manufacture and
handling of food.

GENERAL HEALTH BRANCH
MEDICAL OFFICERS.
(Question No. 584)

Mr. MUTTON (Coburg) asked the
Minister of HealthWhat medical practitioners are employed
by the General Health Branch of the Department of Health, indicating-( a) the specific
routine duties each performs; (b) the research duties each performs; (c) the medical
functions each performs; (d) the special
courses of tr·aining each has undertaken
since appointment; and (e) what special
allocation of duties each medical practitioner
is responsible for?

Mr.
SCANLAN (Minister
Health) .-The answer is-

of

There are 27 medical officers employed
in the General Health Branch of the Department of Health. These officers are engaged, under the direction of the Chief
Health Officer, in many specialised duties
such as public health, industrial health,
health education, veneriology, poisons and
dangerous drugs supervision, community
welfare services, prison medical services,
medical services to State wards and numerous other activities.
It is not practicable to place each medical
officer in one particular category.
The
General Health Branch is not a research
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organization although individual medical
officers, who are especially interested in some
particul·ar field, may undertake small projects of a clinical research nature. However, this is a matter for the individual
medical officer concerned ·and is usually
carried out in his own time. Most of the
medical officers have either before, or after
appointment, completed a university course
for the Diploma in Public Health.
Each member of the medical staff of the
General Health B11anch of the department
is available, at need, to assist any other
medical practitioner employed in that
branch.

GENERAL HEALTH BRANCH
. PROFESSIONAL PERSONNEL.
(Question No. 585)

Mr. MUTTON (Coburg) asked the
Minister of HealthWhich professional personnel employed by
the General Health Branch of the Department of Health have specialist functions,
indicating the special functions each performs and the duties each such specialist has
performed for municipal councils since 1st
October, 19·72?

Mr.
SCANLAN (Minister
Health) .-The answer is-

of

The various professional officers employed
in the General Health Branch of the Department of Health are listed in the reports
of the Public Service Board of Victoria as
issued from time to time.
If I am to take the question of the honorable member literally, he wishes me to
inform him in detail of the work of all of
these professional" officers where that work
has impinged upon the functions of municipal councils. Officers of the Department
of Health are fully occupied upon their
duties and are not able to keep diaries in
such voluminous detail as would enable an
answer to be made to this question. That
these officers do their work satisfactorily is
surely demonstrated by the lack of complaint from municipal councils.

PACKAGED MILK.
(Question No. 586)

Mr. MUTTON (Coburg) asked the
Minister of Health1. Whether, in view of the reports of the
potential threat to public health from milk
in dirty bottles and cartons he will seek
legislation to raise minimum penalties for
this type of offence against the Health Act
1958?
2. What investigation has been carried out
to establish the truth or otherwise of reports
that milk in cartons is not fully protected
from contamination during packaging operations, indicating the result of any such
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investigation, what premises were investigated, and when each investigation was
made?
3. What surveys have been made to establish whether any milk packaging premises
do not comply with all of the requirements
under the Health Act 1958 and the regulations and what action, if any, was taken
as a result of such surveys, indicating where
and when they were made?

Mr.
SCANLAN (Minister
Health) .-The answer is-

of

1 am unaware of any reports of a potential
threat to public health from milk in dirty
bottles and cartons.
If the honorable member has details of
such a threat and provides me with the
information he may be sure that they will
be fully investigated by my department,
which shares a responsibility with the Department of Agriculture, for ensuring a
proper milk supply for the Victorian community.
If the threat to the public health is a
fact, the Government would undoubtedly
look at the necessity for further increasing
those penalties which were recently reviewed.

SCALLOPS.
(Question No. 588)

Mr. FOGARTY (Sunshine) asked
the Minister of HealthWhether there is a dual standard of
inspection covering the processing and
packaging of scallops for the-( a) export
market; and (b) local market; if so, which
authority is the responsible body; if not,
whether the standards of hygiene and
inspection are the same regardless of the
market destinations?

Mr.
SCANLAN (Minister
Health).-The answer is-

of

The only legal requirements relating to
scallops are1. Scallop must be still in the shell when
landed in Victoria (Condition (c)· of
Regulation 3 relating to the issue of a
master fisherman's licence-see the Commercial Fishing Licences Regulations 1970
-Statutory Rule 1970/157).
2. The wholesale processing of shell fish
is an offensive trade under the Health Act
1958.
Primarily municipal council health inspection staffs would be responsible for
the supervision of the operation of an
offensive trade.
The Commonwealth Department of
Primary Industry also licenses establishments processing scallops for the export
market. The methods adopted for cleaning and treating the shell fish for both
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export and local markets are the same
although the Department of Primary Industry is particularly concerned with packaging for export.
For the local market, scallops are not
packaged, usually being sold loose by
weight.

SCHOOL SITES FOR SUNSHINE
ELECTORATE.
(Question No. 591)

l\'!r. FOGARTY (Sunshine) asked
the Minister of Education!. What sites have been reserved for
future primary and post primary educational needs within the electoral district
of Sunshine?
2. What is the approximate area of each
site?

Mr. THOMPSON (Minister
Education) .-The answer is-

of

None.

PORTABLE CLASS-ROOMS F'OR
STATE SCHOOLS.
(Question No. 592)

Mr. FORDHAM (IFootscray) asked
the Minister of Education!. How many portable class-rooms it is
expected will be in use in State schools at
the commencement of the 1974 school year?
2. Which schools will be using these
portables, indicating the number in each
case?

Mr. THOMPSON (Minister
Education).- The answer is-

of

1. It is expected that 1,888 portable
class-rooms will be in use in State schools
in 1974. This number does not include
portable rooms used for staff or adminis ·
tration purposes.

2. It is not PQssible to advise the location
of portable chiss-rooms at the beginning
of the 1974 school year as the allocation
of the rooms, which in some cases depends
upon the completion of permanent buildings
in course of construction, has not been
finalized.

SCHOOL BUILDING PROGRAMME.
(Question No. 596)

1973.]
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Mr. THOMPSON (Minister
Education).-The answer is-

2645
of

The department has an on-going programme of capital works at schools and
the Public Works Department proceeds
with the programme as far as finance will
permit. No projects have actually been
withdrawn although escalation of building costs will of necessity mean that the
department will be able to build less
facilities than would have been the case
had the market been more stable.

FLUORIDATION OF
METROPOLITAN WATER
SUPPLIES.
(Question No. 597)

Mr.
MACLELLAN
(Gippsland
West) asked the Minister of Public
Works, for the Minister for Local
Government!. When the Melbourne and Metropolitan
Board of Works commissioners last voted
to recommend fluoridation of metropolitan
water ~upplies?
2. If he will ascertain and inform whether
the question was resolved by a division
of the board; if so, what are the names
of the commissioners, indicating their municipal districts, voting in favour or against
such resolution?

l\1r. DUNST AN (Minister of Public
Works).-The answer supplied by the
Minister for Local Government isThe Melbourne and Metropolitan Board
of Works has never voted to recommend
fluoridation of metropolitan water supplies.

SEWAGE TREATMENT PLANTS.
(Question No. 601)

Mr. HOLDING (Leader of the
Opposition) asked the Minister of
Public Works, for the Minister for
Local Government!. How many sewerage treatment plants
are currently available?
2. How many sewerage treatment plants
have actually been installed over the past
three years, specifying the development
served by such plant, its size, and the actual
cost of the plant in each case?

Mr. FORDHAM (Footscray) asked
the Minister of Education-

Mr. DUNSTAN (Minister of Public
Works).-The answer supplied by the
Minister for Local Government is-

Which school building works have been
withdrawn from the planned 1973-74
works programme, specifying in each case
the reason for the withdrawal?

1. The Melbourne and Metropolitan Board
of Works has eight package waste water
purification plants currently available and
a further fourteen are being manufactured.
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2. (a) Six package waste water purification plant units have been installed at four
sites and two more are in the course of
being installed.
(b) (i) Tadstan Development, Garden
Avenue, Keilor; 1 No.-150 person plant,
$28,000.
(ii) Stocks and Holdings Development,
Morack Road, Nunawading; 1 No.-150 person plant, $72,000.
(iii) Charlnet Nominees Development,
Legend Park, Waverley; 2 No.-150 person
plants, $57,800.
(iv) Hooker-Rex Development, Shepherds
Road, Waverley; 2 No.-400 person plants,
$134,500.
Actual costs vary according to the nature
and extent of civil engineering works
required, ancillary works such as pumping
stations, and the time when expenditure
was incurred.

GOVERNMENT
INSTRUMENTALITIES.
(Question No. 602)

Mr. AMOS (Morwell) asked the
Minister of Labour and Industry-

been received by him, but, when it is, it
will be apportioned between the instrumentalities concerned--once again, in accordance
with normal practice;
(c) it was the view of the representatives of the Government and the instrumentalities concerned in this matter that
the likelihood of substantial negotiations
warranted the briefing of counsel.

SCHOOL WORKS PROGRAMME
FOR ALBERT PARK.
(Question No. 604)

Mr. DOUBE (Albert Park) asked
the Minister of EducationWhat works are proposed by the Education Department at each of the schools
in the electoral district of Albert Park
during the current financial year and in
the year 1974-75?

Mr. THOMPSON (Minister
Education).-The answer is-

of

Capital works at the schools named are
included in the current building programme.
The building programme for 1974-75 will
not be prepared until March, 1974, and I am
not in a position to say what works will
proceed in that year as that year's building
programme is yet to be prepared.

Whether an agreement on increased
salaries was reached between the Melbourne
and Metropolitan Board of Works, Melbourne and Metropolitan Tramways Board,
Country Roads Board, Melbourne Harbor
Trust, State Electricity Commission and the
unions involved in these instrumentalities
during November, 1972; if so-( a) why it
was necessary for these instrumentalities
to be represented by legal counsel in a
consent matter and during a conciliation
process; (b) who engaged the legal counsel
how much was paid for their services and
by whom; and (c) why this money was
extended when each of the aforementioned
authorities employ their own industrial officers who would be quite capable of appearing in matters of consent during a conciliation process?

School

VVork

Albert Park Primary
School No. 1181
MacRobertson
Girls
High School
Port Melbourne Primary School No. 293
St. Kilda Park Primary
School No. 2460
South
Melbourne
Primary School No.
1252

Staff accommodation
improvements.
Instrumental music
block.
Staff accommodation
improvements.
Staff accommodation
improvements.
Staff accommodation
improvements.

Mr. RAFFERTY (Minister of
Labour and Industry).-The answer
is-

Mr. FORDHAM (Footscray) asked
the Minister of Education-

If the honorable member means November 1973 (not 1972) and refers to a dispute
involving the Municipal Officers Association
the answer is yes.
In that case(a) the instrumentalities rejected the
association's claim and agreed it would be
wise to seek Government authority to brief
counsel, in view of previous difficulties in
this area of industrial relations. The association subsequently accepted a counter
offer made by the instrumentalities;
(b) in accordance with normal practice,
counsel was engaged by the Crown Solicitor.
The account for counsel's fees has -not yet

AMSTEL PRIMARY SCHOOL.
(Question No. 610)

!. How many eligible children have
applied for entey to the preparatory grade
at Amstel Primary School for the commencement of the 1974 school year?
2. Whether sufficient accommodation will
be provided to ensure that places are
available for all such children; if not-( a)
why; (b) how many places will be available; and (c) when additional accommodation will be provided?

Mr. THOMPSON (Minister
Education).-The answer is-

of

1. The principal
advised on 26th
November he expects 108 new enrolments
for the 1974 school year.
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2. Yes.· If actual enrolments are considerably higher than at present anticipated
consideration will be given to the allocation of a portable class-room when one
becomes available.

AID TO DISADVANTAGED
SCHOOLS.
(Question No. 611)

Mr. DOUBE (Albert Park) asked
the Minister of EducationIn respect of finance made available by
the Commonwealth Government for aid to
disadvantaged schools, how much money
has been granted to each school within
the electoral district of Albert Park?

Mr. THOMPSON (Minister
Education).---The answer is-

of

Supplementary grants have been forwarded to the following schools in the
electoral district of Albert Park:$
Albert Park Primary School No.
1181
1,085
Port Melbourne Primary School
1,870
No. 1427
Port Melbourne Primary School
No. 2932
995
South Melbourne Primary School
No. 1253
1,036
Further grants will be made when current
investigations into the needs of other
schools have been completed.

POLICE FOR GEELONG DURING
HOLIDAYS.
(Question No. 614)

Mr. TREZISE (Geelong
asked the Chief Secretary-

North)

What plans, if ·any, have been made to
provide additional police in Geelong and
district over the Christmas holiday period?

Mr. ROSSITER (Chief Secretary).
-The answer isThe Barwon police district will be provided with seventeen additional uniform
members and nine additional Mobile Traffic
Section members during the ChristmasNew Year holiday period to supplement
the members of certain local police
stations decided upon by the officer in
charge of the district.
The mobile units of the additional Mobile
Traffic Section members will comprise three
cars, including one courtesy car, and two
solo motor cycles. An additional brawler
van will also be allocated to the district
for this period. Three of the mobile traffic
members using the courtesy car and a solo
motor cycle will be stationed at Geelong
from 20th December, 1973, to 30th January,
1974.
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Arrangements have also been made for
other mobile units from the Mobile Traffic
Section, Dawson Street, Brunswick, to patrol
daily from 7 a.m. to 11 p.m., or later if
necessary, from 21st December, 1973 to
6th January, 1974, as follows:{a) One motor cycle from Melbourne to
Little River.
{b) One car from Meloourne to Norlane.
(c) One car from Melbourne to Avalon.
In addition, qualified breath analysing
instrument operators with the necessary
equipment will provide a 24-hour cover
daily at Geelong and will also be available
for the whole district.
Various police
stations in the district, particularly Lome,
will also be visited by personnel from the
special groups, Operations Department, Melbourne.
The personnel strength of the district
was also increased in February, 1973, by the
establishment of a crime car squad at
Gee long.
Recreation leave will not be granted to
members stationed in the Barwon police
district during the Christmas-New Year
period.

MELBOURNE UNDERGROUND
RAIL LOOP AUTHORITY.
(Question No. 615)

Mr. TREZISE (Geelong North)
asked the Minister of TransportIf he will lay on the table of the Library
all files relating to purchases of property
by the Melbourne Underground Rail Loop
Authority in Latrobe Street, Melbourne?

Mr. MEAGHER (Minister
Transport).-The answer is-

of

No.

CINEMA FOR CARLTON.
(Question No. 616)

Mr. JONES (Melbourne) asked the
Minister of Health1. Whether he has received an application from the Melbourne Film-Makers Cooperative for the approval of a new cinema
in Lygon Street, Carlton; if so, when
approval will be given for the cinema to
begin screenings?
2. Whether he is aware that this cinema
has received financial support from the
Australian Council for the Arts?

Mr.
SCANLAN (Minister
Health) .-The answer is-

of

1. On 25th October, 1973, the Commission of Public Health re·ceived an application from the Melbourne Film-Makers
Co-operative for approval of plans involving the remodelling of a building at 382
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Lygon Street, Carlton, as a cinema.
Accompanying this application were sketch
plans.
The existing building has been inspected
by an officer of my department and the
applicants are about to be informed that
the proposal is acceptable in principle
subject to certain alterations including the
relocation of the proposed toilet block.
Upon receipt of plans showing these
alterations, approval will be recommended
to the Commission of Public Health.
2. I was not, but even if I had been, this
would not absolve the commission from the
need to ensure that the proposed picture
theatre conformed to safety regulations.

on Notice.

UNIVERSITY HIGH SCHOOL.
(Question No. 619)

Mr. JONES (Melbourne) asked the
Minister of Education!. How many pupils in each form at
University High School do not reside in the
zone indicated in his answer to question
No. 334 asked on 16th October, 1973?
2. How many pupils sat for the 1973
examination for entrance to form III. at the
high school and how many were offered
places for 1974?

Mr. THOMPSON (Minister
Education) .-The answer is-

186
164
168

1. Form VI.

BUENTWOOD HIGH SCHOOL.
(Question No. 617)

Mr. FORDHAM (Footscray) asked
the Minister of EducationWhether, in view of the rapid growth in
enrolments at the Brentwood High School,
a further high school is planned for the
area; if so-(a) where; and (b) when?

Mr. THOMPSON (Minister
Education) .-The answer is-

of

is expected that Brentwood High
School will accommodate 950-1,000 pupils
when the building is completed. Anticipated enrolments for 1974 when the school
will reach form VI. is 877.

Form
Form
Form
Form
Form

department owns a post-primary
site immediately to the east in Lum
The date for the establishment of
school is still under consideration.

MOUNTAIN VIEW PRIMARY
SCHOOL.

V.
IV.
III.
II.

54

I.

3
0

Total

575

2. Four hundred pupils sat for the 1973
examination; 45 were offered places for
1974.

MARIBYRNONG

RIVER VALLEY.

(Question No. 622)

It

The
school
Road.
a new

of

Mr. FORDHAM (Footscray) asked
the Minister of Public Works. for the
Minister for Local GovernmentWhether, in view of the need to coordinate the environmental protection and
development of the Maribyrnong River
Valley, the Minister will seek to establish
a Maribyrnong River Valley Authority with
powers in this regard?

Mr. DUNSTAN (Minister of Public
Works) .-The answer supplied by the
Minister for Local Government is-

(Question No. 618)

Mr. F'ORDHAM (Footscray) asked
the Minister of Education.....:.
Whether, in view of the rapid growth in
enrolments at the Mountain View Primary
School, Glen Waverley, a further primary
school is planned for the area; if so-( a)
where; ·and (b) when?

No.

SEWAGE TREATMENT AT
BALLARAT.
(Question No. 624)

of

Mr. A. T. EVANS (Ballaarat North)
asked the Minister of Public Works,
for the Minister of Water Supply-

Yes. A new primary school to be known
as Wheelers Hill located in Whites Lane is
includetl in our current building programme.
It is expected that tenders will be invited
for the construction of the school during the
1973-74 financial year.
In addition the
department has a site in Dominion Street
just north of Waverley Road for a future
primary school.

Whether an application has been made
by the Ballarat Water Commissioners and
Sewerage Authority for additional funds to
improve sewage treatment at Ballarat; if so,
whether the application was made for extensions to the Wendouree and Sebastopol
treatment plants and, in that event, what
were the individual amounts of funds applied
for, when the funds will be available, and
when each of these projects will be commenced?

Mr. THOMPSON (Minister
Education) .-The answer is-

Questions
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Mr. DUNSTAN (Minister of Public
Works) .-The answer supplied by
the Minister of Water Supply is-

Total

The individual items, amounts, and desired
years of expenditure for each of these projects were given by the authority as
follows:-

1973

cost
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The desired works programme included
extensions to the Wendouree and Sebastopol
treatment plants and provision of additional
plant capacity at Delacombe or Sebastopol.
However no plans have been submitted to
the Water Commission for the last mentioned project.

In support of its application for funds for
sewerage works at Ballarat, the Ballarat
Sewerage Authority submitted to the Water
Commission a proposed annual works programme up to the year 1980. The funds
desired for the calendar years 1973 and 1974
were $490,000 and $800,000 respectively. The
actual allocation that the authority received
for the current 1973-74 financial year was
$350,000.

Item

1973.]

Desired expenditure for year
1974
1975
1976

$

$

$

$

$

Sebastopol Treatment Works ..

340,000

125,000

165,000

10,000

40,000

Wendouree Treatment Works

232,000

125,000

57,000

Additional treatment plant

900,000

The amount of funds actually available
to the Ballarat Sewerage Authority will be
determined on a year to year basis depending on the overall level of funds available
to Victoria from the Australian Loan Council
for sewerage works.

illrgi.alatiur <trnuuril.
Wednesday, November 28, 1973.

The PRESIDENT (Sir .Raymond
Garrett) took the chair at 2.21 p.m.,
and read the prayer.
HEALTH (FLUORIDATION) BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. V. 0. DICKIE (M'inister of
Housing) , was read a first time.
SOCIAL WELFARE (FINANCIAL)
BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. Murray Byrne (Minister for
State Development and Decentralizathe
Hon.
W.
V.
tion) , for
HOUGHTON (Minister for Social
Welfare), was read a first time.
SOCIAL WELFARE BILL.
This Bill was returned from the
Assembly with a message relating to
an amendment.
It was ordered that the message be
taken into consideration later this day.
Session 1973.-98

200,000

Later

$

50,000
257,000

443,000

MEAT INDUSTRY COMMITTEE.
1958.
The Hon. S. E. GLEESON (SouthWestern Province) presented a report
from the Meat Industry Committee
upon the Newmarket Sheep Sales Act
1958, together with minutes of evidence and appendices.
NEWMARKET SHEEP SALES ACT

It was ordered that they be
laid on the table, and that the report
and appendices be printed.

POLICE OFFENCES (RESTRICTED
PUBLICATIONS) BILL.
(adjourned from
The debate
September 26) on the motion of the
Hon. M·. A. Clarke
(Northern
Province) for the second reading of
this Bill was resumed.
The Hon. S. E. GLEESON (SouthWestern Province) .-I recall to the
notice of the House a story about a
taciturn gentleman who, after attending church one day, was spoken to by
an acquaintance on the way home.
The acquaintance asked him what
had been the subject of the sermon
that morning and he said " Sin ". The
acquaintance asked, "What was the
parson's approach to it" and the reply was, "He was against it". The
only relevance that has to this debate
is that I am against Mr. Clarke's Bill
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although I do not think Mr. Clarke's
Bill is a sin. I think it is a waste
of time, because in legal terms it is
unnecessary. I propose, however, to
leave the legal side of the matter to
those better suited to handle it and
I shall deal with the Bill on a philosophical basis. I shall speak about
libraries, and whether this Bill will
help them to carry out their
functions.
·
Libraries are not merely a collectron of books, because if they were
many wholesale book firms would be
classed as libraries.
Libraries
include the people who work in them
and those who borrow books. In
considering Mr. Clarke's approach to
how libraries should restrict the
publications which they contain, and
lend, it is necessary to look at various
types of libraries which are not
similar a·nd do not fulfil the same
needs. The place of institutions such
as the British Museum, the Library
of Congress, the Nationale Bibliographie and many others is not only
to collect and lend books for reference or to those who investigate
specialized matters, but to provide
an historical and archival service.
These institutions provide books for
loa·n, and general reading but that is
not their major function.
Mr. Clarke referred to the restricted
section of the British Museum. It is
an interesting place which houses an
extraordinary collection of pornography and esoteric writing which
is inspected by a few dedicated
students.
The Hon. M. A. CLARKE.-Such as
Mr. Gleeson?
The Hon. S. E. GLEESON.-! did
not actually inspect the records there,
but I found that many people who
had made these investigations then
wrote books about the matter contained therein which made it unnecessary for a person to search for
restricted publications in the library.
There is a place in such a library for
these restricted publications or the
unusual types of books which appeal
to a section of the community perhaps larger than one would like to

Publications) Bill.

think, but not necessarily in circulating libraries which cater for a special
clientele.
The Hon. l\1. A. CLARKE.-ls Mr.
Gleeson speaking about pornography?
The Hon. S. E. GLEESON.-Yes,
and about restricted publications.
Many publications are restricted for
reasons other than pornography or
obscenity. They may be restricted
because they are lampoons or satires
referring to living people and may
be the subject of libel action. They
may refer to legal matters concerning
the people written about or the whole
circumstances of the book being
written. They may be of historical
significance, or may be restricted
merely on the wish of the person
writing the book.
I shall go on to speak of other
types of libraries and how they are
affected by the measure. I am sure
Mr. Clarke never co·nsidered that
those libraries which deal with
specialized fields such as psychiatry,
medicine, sociology and so on, would
experience interference with the
rights of people to borrow books.
The number of people using these
libraries is small, and they are not
those who are affected by or
who find fault with the Police
Offences (Restricted Publications)
Act. Mr. Clarke and the Library
Association, have raised matters
such as the definition of " obscenity ",
whether books are obscene, a·nd
whether ·obscenity cases should be
tried by a jury. A number of other
matters which have been referred
to are irrelevant.
The use of the term "obscenity"
should he discontinued. It is like
the term "beauty", because it is in
the eye of the beholder. That is the
only similarity. The term "offensive
publication " would be preferable.
" Offensive behaviour " and other
similar phrases are used in the
criminal code. The publishing of an
offensive publication would give the
right to anyone, including the Crown,
to bring a case against a person publishing such matter.
The word

Police Offences (Restricted [28 NOVEMBER, 1973.] Publications) Bill.

"obscenity" is so dependent on
contemporary thinking that it has no
real meaning.
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totally unrealistic approach, because
the. cost of books at present prohib!ts
this. Therefore, some discrimination
must be made on what books are
What is needed is not a new defini- available in libraries. The old
tion of " obscenity ", but a change of classics
some modern reference
approach. Trial by jury was sug- books ~nd reprints would provide a
gested by the Library Association. basic cultural background for most
It has not worked well and it is un- people. The wide variety of literature
necessary for minor matters to be which is published provides a conbrought to trial by jury. Libraries temporary picture which is difficult
which cater for younger people should to evaluate. Much of the cultural
abide by the provisions relating background can be acquired from
to restricted publications.
magazines, newspapers, or television,
The Hon. I. B. TRAYLING.-What but no one has been able to calculate
evidence is there to suggest that only how much books contribute to
younger people enjoy this sort of society. I ask honorable members
how many memorable books which
reading?
they have read had a major influence
The Hon. S. E. GLEESON.-People on their lives, and when they read
are affected by what they read. If them. I shall give the names of
reading matter has no effect on the three books which were of interest
public, many intelligent people en- to me, but perhaps not to a·nyone
gaged in the advertising industry are else. I doubt whether any other honwasting a great deal of money. orable member in the House would
There is a limit to this influe·nce of have read these books. The books
reading material on people. It is were Life of Christ by Ernest Renan,
important for children to have the Proud Man, by Murray Constantine,
right type of reading matter at the and Voyage to Arcturus, by David
appropriate time of their cultural Lindsay. These books may not be
and character development.
world classics, but in my opinion
The Hon. I. B. TRAYLING.-Such they are well worth reading. If a
book makes a profound impression
as the " Noddy " books?
on or brings about a change in a
The Hon. S. E. GLEESON.-! must person, it can be considered importadmit I have never read the ant. That is the problem with
"Noddy" books. I understood that libraries, and that is why one should
they were withdrawn from cir~ula be careful in allowing so-called
tion because of one sentence 1n a restricted or obscene publications to
book, but I shall not tell the House be too readily available to young
that story.
people.
On the question of supplying
I take off my hat to librarians who
books for people, I am an agnostic can judge what a child or an adult
on whether libraries fulfil their should
read
and
steer
him
function. A check on the people who or
her
towards
the
right
borrow and use books from libraries literature. However, I am opposed to
would probably reveal that in a the idea that because librarians have
large library 50 per cent of the stock been taught to classify, codify and
is borrowed about once in ten years. I
have a general knowledge of publicaquot~ that figure from a report, and
and storage of books, this
tion
I hope no one will bind me to it.
About 500 well chosen books could training gives them the right to
probably provide adequate reading recommend reading to any person
material for most people. How many who comes along. After all, a wide
range of books is available in any
people read 100 books a year?
field.
One cannot give more than
To provide the general public with
a
personal
value
judgment
all contemporary literature is a
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when
comparing authors
such
as
Santamaria
with
Charlesworth, Fred Hoyle with others who
believe in a different type of astronomy, or Bernard Shaw with Shakespeare. Dozens of cases can be cited
which represent the absolute antitheses of the various ideas presented.
It is quite right that a librarian
should make his own judgement on
what a child should read, but he
should be careful about expressing this opinion too vigorously because of the problem of deciding what
is important or valuable. Librarians
are dedicated people in the main but
they must be careful about this
matter.
There is a publication called The
Librarian, in which an editorial
appears stating that librarians should
take it as part of their duty to advise
on books dealing with sex education.
It is true that many people do not
have an adequate knowledge of
sexual matters, but if one gives
librarians the job of advising on these
matters, one might as well ask them
to advise on medical cases or
engineering problems or many others.
The Hon. I. B. TRAYLING.-They are
not really advising; they are just
making available information in the
library.
The Hon. S. E. GLEESON.-! shall
deal with that matter presently.
Every librarian should have a say in
the type of books purchased for the
library. However, this is not always
the case because sometimes the
board of management of the library
chooses the books. There is a wide
range of books on every subject
from plus to minus, depending
on which side of the fence a
person's opinion lies concerning
the matter. It is not possible for
small libraries to cover that range, so
someone must make a value judgment as to what books will be bought.
I am cautious about the suggestion
that libraries would be particularly
well suited to do this. The choices
of books made are subject to just
as much personal opinion and choice
as that exercised on restricted publications by the advisory board.
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The Hon. D. G. ELLIOT.-Who
should select the books for a library?
The Hon. S. E. GLEESON.Obviously there is no absolute
criterion which would mean that
that best books for a library would
be bought. Anyone who buys books
for a library should realize these
deficiencies, and should not think they
can step outside the law of the land
in recommending books for young
children-this is the particular feature of the Bill-because they think
they are worth while. Parliament
has passed a Bill which makes it more
difficult for students, children and
young people to obtain this type of
literature. I shall conclude my remarks by saying that I am a great
believer in personal responsibility.
If a librarian or some body
thinks that children or young
people should not be restricted
from reading this sort of literature,
they should take the responsibility
of recommending it and stocking it,
but must face the consequences.
If it is against the law of the land
and if they have made a mistake, they
suffer the consequences. If they feel
they are right, there is a good chance
if they are responsible people that
they will be supported by the
law. For that reason, and bearing in mind the problems involved in choosing books and in
making value judgments, I suggest
it is not good to give libraries the
freedom to do anything they want to
do and not make them liable to the
law of the land as is everyone else.
The House divided on the motion
(Sir Raymond Garrett in the chair)Ayes
14
19
Noes
Majority against the
motion . .
AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Eddy
Elliot
Galbally
Kent
Knight
McDonald
Swinburne
Thomas

Mr.
Mr.
Mr.
Mr.

Trayling
Tripovich
Walton
Wright.

Tellers:
Mr. Clarke
Mr. Dunn.
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Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Block
Byrne
Campbell
Crozier
Dickie
Fry

Granter
Gross
Hamilton
Hauser
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NoES.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Hider
Houghton
Jenkins
Long
Nicol
Storey
Ward.
Tellers:
Mr. Gleeson
Mr. Grimwade.

PAIR.

Mr. Bradbury

Mr. Hunt.

PROPOSED ABORTION
The debate (adjourned
ber 24) was resumed on
of the Hon. I. B. Trayling
Province)-

INQUIRY.
from Octothe motion
(M·elbourne

That, in the opinion of this House, a
Joint Select Committee of the Legislative
Council and the Legislative Assembly
should be appointed to inquire into and
report upon abortion in Victoria and, without limiting the generality of such inquiry,
to report and advise upon the following:!. The nature and extent of the existing
practice of qualified medical practitioners
and unqualified persons operating to
terminate pregnancy.
2. The nature and extent of changes in
medical practice since the Menhennitt
judgment.
3. The attitude and responsibilities of law
enforcement agencies in the existing
situation.
4. The emotional, socio-economic, cultural
and medical factors leading to unwanted
pregnancy and termination of pregnancy.
5. The availability of community services
for the care of the mother and the unwanted child, whether the mother is married
or single, including an assessment of the
needs and the availability of community
service facilities to assist the working
mother, both married and unmarried.
6. An evaluation of family-planning
clinics, their present resources and future
requirements.

The Hon. MURRAY BYRNE
(Minister for State Development and
Once again
Decentralization). members of this House have been
privileged to have a matter brought
before them by a private member.
I am pleased that Mr. Trayling was
able to bring this matter before the
House becaus·e I recall that during
the recent elections the honorable
member stated that he felt the House.
had no purpose and that as a member
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he had been unable to fulfil any
purpose. I remember reading at that
time that Mr. Trayling intended to
get on some yacht and go to the
Pacific Islands to protest against the
nuclear tests being conducted by the
French Government.
Fortunately,
Mr. Trayling did not get on the yacht
and the yacht did not sail into the
danger area, and he was able to bring
this matter before the House. I am
sure that Mr. Trayling must have
some satisfaction in knowing that in
this Parliament he was able to move
a motion which would facilitate a
debate on a matter on which he
obviously holds sincere and strong
vie.ws.
The Hon. D G. ELLIOT.-You could
suggest that his journey was aborted.
The Hon. MURRAY BYRNE.-It
may not be aborted. The fact that
Mr. Trayling is able to discuss the
subject in this House means that he
has not failed entirely. The subject
of abortion is a highly emotive one.
Generally speaking, people hold
strong views ·either for or against
abortion and abortion reform. I
should like to debate the subject in
its proper perspective.
Recently I had the privilege of
reading a book Labor to Power, by
Henry Mayer. The book, which is
one of the best I have read, seeks to
analyse in depth the recent Federal
election and the issues involved in
it. In his book, Mayer takes up the
issue of abortion which honorable
members will recall was one. of the
issues at the Federal election and, to
a degree, at the State ·election. Mr.
Myer undertook surveys and Gallup
polls on the. subject but it was not a
major issue at the ·election. Although the issue of abortion is highly
emotive, it could not be said that it
was a major issue at the Federal
election because it did not predominate in the thinking of the community.
The fact that an issue is not a major
issue in the community but an
emotive one does not mean that it
should not be debated in this House.
I hope to be able to debate it in its
proper perspective.
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Inquiry.

The subject of the motion is
not really a question of whether we
believe in abortion reform or are
opposed to it. The subj'ect of the
motion is fairly simple, namely,
whether the House should agree to
appoint a Select Committee of the
Houses of Parliament and whether
the committee should function under
terms of reference which probably
would be the widest that a Select
Committee has been given. Consequently, it is not the task of honorable m·embers to debate what they
believe concerning abortion-that is
an issue and we should not prejudge
it.
Mr. Trayling is a crusader who has
sincere views. When he moved the
motion he did not really debate
whether the Select Committee should
be appointed nor did he deal with
the. suggested terms of reference.
What he really debated and argued
is clear from a perusal of page 1358
of Hansard for the current sessional
period. Mr. Trayling spoke honestly
and some people might say courageously on this question. When
asked by interjection by Mr.
Hamilton whether he believed that a
woman should have a choice, Mr.
Trayling replied-

debate along those lines, but I suggest to honorable members that it be
kept to a minimum. The important
part of the motion, namely, the
appointment of a Select Committee,
should be the main subject matter
for consideration.
The Hon. MURRAY BYRNE.Thank you for your guidance, Mr.
President. The important part of
the motion related to the appointment of a Select Committe.e and the
terms of reference which should be
accepted by the House. In endeavouring to substantiate the motion,
Mr. Trayling quoted a host of figures
which appear primarily at pages
1356 and 1357 of Hansard, although
he quoted figures almost throughout
the whole of his speech The figures
quoted by Mr. Trayling were contradictory and confusing. In support
of his motion, Mr. Trayling referred
to the number of abortions performed throughout the. year. He
stated that estimates for Australia
range from 50,000 to 150,000 a year.
By interjectio·n-1 was not anxious
to interrupt Mr. Trayling's course of
debate-1 asked-

Yes, I do. The people who oppose this
choice suggest that all abortions constitute
murder.

They are estimates from various people
who are engaged in research into the
problem.

That was the cause in which Mr.
Trayling was interested.

Further, he went on to say-

The PRESIDENT (Sir Raymond

Garrett).-Order! I think at this
juncture I should give my opinion
concerning the form this debate
should take. As I read the motion,
the important part of it is that a
committee should be appointed to report on abortion. When Mr. Trayling moved the motion I allowe.d him
a good deal of latitude because it
was difficult to know how the debate
could be confined purely to the question of whether a committee should
be formed. I concede that it is
difficult to prevent a certain amount
of comment on abortion in general.
I will permit a certain amount of

Whose estimates are they?

Mr. Trayling replied-

I have talked to doctors who have per·formed many legal abortions and I have
read of the figures from public hospitals,

I askedAre they recorded in hospital records
under the heading " Abortions "?

Mr. Trayling saidI have not looked at hospital internal
records to ascertain that.

Later, he statedIt is impossible to estimate the extent
of the problem in Victoria.

Mr. Trayling quoted, as recorded at
page 1357 of the same edition of
Hansard, some figures to justify the
motion. He saidOne pregnancy in three ends in abortion.
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Mr. Trayling then suggested that
there could be 40,000 abortions a
year in Victoria. I askedWhose estimate was 40,000?

Naturally, this would be relevant to
all honorable members; it is basic to
a debate on the need to appoint a
Joint Select Committee on this subject. Mr. Trayling repliedFor the Minister's benefit I will provide
him with the source of any figures I have
obtained, although the majority of the
figures were obtained from books which I
have since returned to the Parliamentary
Library.

The House had a mass of figures, all
of which were contradictory and
confusing.
The Hon. I. B. TRAYLING.-Will
the Minister explain what is contradictory about the figures?
The Hon. MURRAY BYRNE.Mr. Trayling's first figures were
50,000; then he suggested 150,000.
He also quoted an authority that one
pregnancy in three ended in abortion.
He again referred to 40,000 and when
I asked him whose estimate that
was, he said that he could not give
me the source but the figures were
from books he obtained from the
Parliamentary Library.
The Hon. R. J. EDDY.-Did the
Minister look in the Library?
The Hon. MURRAY BYRNE.-No;
I was not putting the case; I was
merely asking for the source of the
figures.
The Hon. I. B. TRAYLING.-The
Minister is confusing national figures,
State figures and international
figures.
The Hon. MURRAY BYRNE.These are the figures that Mr. Trayling quoted. I do not suggest that
the honorable member could not
quote the source of the figures. He
presented them in an honest fashion.
The Hon. I. B. TRAYLING.-The
Minister should not bring them out
deliberately to confuse the issue.
The Hon. MURRAY BYRNE.-1
am not doing that. I do not blame
Mr. Trayling. The figures that he
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presented were confusing; probably
it would be impossible to obtain
accurate figures on the question.
The Hon. I. B. TRAYLING.-1 used
words like " estimates ".
The Hon. MURRAY BYRNE.-For
the record, we should be clear when
talking about figures and make them
as accurate as we can. Mr. Trayling
also quoted figures to indicate how
many people in the community considered that there should be abortion. I am sure they are correct.
When looking at those figures I was
concerned that they did not take
into consideration the true position in
Victoria. There is legal abortion, so
that the House is not dealing with a
situation that may have been.
Mr. Trayling gave some figures in
relation to the State of New York
where, as I understand it, for some
years there were no legal abortions.
In Victoria, there are abortions and
legal abortions. Again for the record,
section 65 of the Crimes Act relates to abortion and makes it
punishable for anyone to procure the
miscarriage of a woman by the u·nlawful administration of drugs or by
the unlawful use of an instrument.
Naturally, when the word "unlawful"
is
used,
it
presumes
that there are abortions that are
lawful.
Mr. Trayling quite properly mentioned the Menhennitt ruling. Many
honorable members will know something about the ruling, which sets
out the legal position, particularly in
relation to section 65 of the Crimes
Act. In May, 1969, Mr. Justice Menhennitt, presiding in the Supreme
Court of Victoria at a trial of a doctor
charged with conspiracy to procure
an abortion, examined all the English
decisions and clarified the principles
upon which the Victorian courts had
been acting over the years.
Summarizing the results of applying those principles he said that it
is not an offence to use an instrument to procure an abortion ·if it
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was necessary to preserve tl)e
woman from serious danger to her
life or physical or mental health, and
if in the circumstances the risks involved in the act were not out of
proportion to the danger to be
averted. As most people would
know, for many years surgical op_~
rations would satisfy those conditions; they are still being performed
by reputable medical practitioners in
the State without any breach of the
law. It is clear that legal abortions
take place in Victoria and one does
not argue that they do not. As recorded at page 1355 of Hansard of 24th
October, 1973, Mr. Trayling mentioned the Right to Life Association
and saidI, and I am sure, most honorable members,
have received letters from that body. I am
deeply disappointed with the manner and
style of the correspondence which has been
sent by the organization. I found it to be
offensive, in part highly objectionable and
very careless with the truth.
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at page 1358 of Hansard, Mr. Trayling argued that the woman should
have a choice. He tried to deal with
the arguments that could be submitted
by various groups in the community
and he presupposed that Parliament
would elect to have a Joint Select
Committee with the terms of ref..
erence in line with the proposition
put by him.
In doing that as
a crusader, quite rightly, fairly and
with great sincerity, Mr. Trayling
dealt with the different viewpoints
on the question. I notice that he
dealt with the views of various
bodies, including some ·churches and
in particular with the views of the
Catholic Church.
I take the same view as that of the
late Mr. Calwell, that we are elected
to Parliament on behalf of all sections
of the community.
We must be
honest. I have no doubt that notwithstanding our family upbringing
and our beliefs in Christian churches
or otherwise, we are not here to
argue the views of a particular church
or a particular body. If we do, we
ought to come out and say, " I am
putting the view of a particular
body ".
On this
occasion
I
am the. Leader of the Government
in this Chamber and I hope I
am putting the Government's point
of view. When I am not acting
in
that
capacity
I
am
a
member of Parliament representing
my own electorate and I am putting
the view of that electorate. When I
argue a particular point of view, in
fairness to the House I should not
misrepresent myself; I should qualify
it by saying that I am putting a particular point of view. I was not
greatly impressed-! do not know
Mr. Trayling's religious views, and I
think most honorable members know
mine-in having had put to me as a
persuasive argument that I have to
refute the argument of a particular
body.

I received letters from that body
which has submitted its point of view.
I do not suggest that because a body
puts a point of view that may be
opposite to what one believes, it is
necessarily objectionable. That is
the way in which our Parliamentary
system works. People are entitled
to put different viewpoints on
major matters. Particularly on matters that concern the morality of the
community, people would be expected to have strong views. It is
a little unfair and unfortunate that
because the Right to Life Association
puts views that are contrary to the
strong views held by Mr. Trayling,
it should be referred to in that way.
From then on, instead of debating
the issue whether the House should
appoint a Joint Select Committee! will deal with that later and, in particular, with the terms of referenceMr. Trayling argued his case. In fairness, his case from that point was to
I shall examine the motion in
justify the propositions that he put depth. It was suggested that a Joint
to the House. In answer to an inter- Select Committee of Parliament
jection by Mr. Hamilton, as recorded should be appointed. I do not want
The Hon. Murray Byrne.
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to detract from Select Committees,
which are generally unpaid committees of both Houses. But a Select
Committee is an inappropriate body
to examine this subject. The terms
of reference suggested by Mr.
Trayling are the widest possible
terms ever proposed for a Select
Committee.
I tried to undertake some research
into the history of this Parliament.
It is true that Select Committees
which have been appointed, and
other all-party committees, have
done a fantastic job for Parliament.
I instance the Statute Law Revision
Committee, which considers various technical and legal problems,
but it looks at one problem, not
a mass of problems which go to
the very basis of life itself. What
can our Parliamentary committees
do? The members are not experts;
I do not think any honorable member
in this Chamber would set himself up
as an expert, particularly in regard
to the subjects that the proposed
Select Committee would be required
to examine. When this subject was
being debated in the Federal Parliament, all parties and the people
associated with the subject would
not have a bar of the appointment
of a Select Committee.
The PRESIDENT (Sir Raymond
Garrett).-Order!
The
Commonwealth Parliament does not come
into this debate.

The Hon. MURRAY BYRNE.-!
refer to it only in passing to emphasize the national importance of the
subject. Members of Parliament
looking at this subject could not give
full time to it; they do not have the
expertise that would be necessary to
cover the types of activities that
would enter into the scope of the
inquiry as suggested by Mr. Trayling's
motion.
The Hon.
ment has a
osteopathy,
naturopathy

I. B. TRAYLING.-Parlia-

committee investigating
chiropractic methods,
and herbalism.
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The Hon. MURRAY BYRNE.-!
shall look at Mr. Trayling's terms of
reference. Members of Parliament
have their own responsibilities and
they are involved in their Parliamentary duties. They would not have
the time, on a full-time basis, to
investigate the matters and certainly
would not have the personal expertise
to considerthe nature and extent of the existing
practice of qualified medical practitioners
and unqualified persons operating to
terminate pregnancy.

That in itself would be an interesting
study, but it would obviously take
some time. Presumably it would not
be limited to a particular area. I
suppose that Mr. Trayling would be
looking at qualified medical practitioners on a national basis.
The Hon. I. B. TRAYLING.-No.
The Hon. MURRAY BYRNE.There is no restriction on medical
practice from State to State.
The motion also envisages that the
committee would investigate unqualified persons operating to terminate
pregnancy. I can imagine a Select
Committee travelling around Victoria
trying to learn how unqualified
people operate in this field. During a Royal Commission on a
similar question, with the support of the polic·e and one person
who devoted his whole time and
attention to the matter, only five
or six people could be discovered to
discuss the question. The suggested
Joint Select Committee is also to report and advise upon the nature and
extent of changes in medical practice
since the Menhennitt judgment. I do
not regard that judgment as being
overwhelmingly hard and fast, as one
can come to a decision without having
a full inquiry. The next term of reference concerns the attitude and responsibility of law enforcement agencies in the existing situation. Again,
this would be an interesting subject
for the Joint Select Committee.
However, the next term of reference is most pertinent. It is to consider the emotional, socio-economic,
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cultural and medical factors leading of the inquiry. Furthermore, no reto unwanted pregnancies and ter- ference is made to the consequences
mination of pregnancy. This is a of the over-all aspect of abortion.
vast subject covering even life
It is interesting to note that among
itself, and as broad as it can the members who supported the
possibly be. A further term of motion which was almost unanireference relates to the avail- mously passed by the national _Parability of community services for the liament were some who held VIews
care of the mother and the unwanted as strong as those of Mr. Trayling.
child, whether the mother is married The national Parliament qualified its
or single, including an assessment of inquiry but you, Mr. President, have
the needs and the availability of com- ruled that I am not allowed to refer
munity service facilities to assist the to that in the House. This is a perworking mother, both married and tinent matter with which the national
unmarried. Again, this is a rather Parliament has become concerned and
vast subject which would occupy a to
which
it
has
committed
lot of time and involve extra people. itself, primarily from the aspect
The final term of reference relates to of the whole rights of the
an evaluation of family planning child. I presume children, who are
clinics, their present resources and important to all honorable members,
their requirements.
have some rights. If honorable memI refer again to the inquiry which bers analysed why they involved
has been instigated with almost themselves in public life, I presume
unanimous support at the Federal they would realize that they did so
they
hoped
children
level.
Almost unanimously, the because
national Parliament appointed com- would have a better way of life.
missioners to investigate this ques- It has always amazed me that
tion. The commissioners, who will although there are hardships conbe full-time appointees with expertise nected with raising children, I
and the full backing and support of have never met a person who
the national Parliament, will operate has been prepared to sell his children
for $10,000, whether the children
on a national level.
have been unwanted or wanted.
When one looks at the proposed Basically, children are vital to life
terms of reference, a number of mat- itself and every one of us, but the
ters appear to have been omitted, pos- terms of reference do not refer to
sibly because they presume the case the rights of children.
which has been sincerely and forcibly
It appears that members of the
argued by Mr. Trayling. The terms of Federal Parliament have the same
reference concentrate on abortion desire as Mr. Trayling because
without detailing any alternative to one of the terms of reference of the
it.
No honorable member in this Federal inquiry relates to the preHouse would argue for abortion with- servation of the sanctity of human
out looking into the question of an life. I suggest that this aspect is not
alternative to it. No honorable mem- covered in the terms of reference prober would be prepared to argue, for posed by Mr. Trayling.
whatever reason, that abortion is
For the reasons I have advanced,
naturally a good thing in most cases. the Government will not support the
The proposed terms of reference do motion. The Government believes a
not cover that aspect. If honorable Select Committee to be an inappromembers examined the subject impar- priate body to consider this subject.
tially, they would look at that aspect The proposed terms of reference are
also. 'Fhere is no mention of con- too wide. It is also the view of the
sidering any aspect of sexual educa- Government that with the qualification or sexual responsibility, which tions I have mentioned a national
obviously must be one of the objects inquiry will cover some. aspects
The Hon. Murray Byrne.
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which have not been included in the received letters not only from Victerms of reference proposed by Mr. torians, but also fr0m people outside Victoria. Probably 99 per cent
Tray ling.
of the writers of those letters
This is a national matter.
The opposed the motion.
Commonwealth has the resources
The Hon. D. E. KENT.-Did they
and I believe the. Federal Government should conduct the inquiry. oppose the committee?
If this House were to involve
The Hon. I. A. SWINBURNE.itself in a inquiry of this nature, it Yes, they were opposed to the estabwould m·ean a duplication of effort; lishment of a committee with the
it would achieve nothing be- proposed terms of reference, which
cause the subject cannot be isolated is what the House is considering.
to a particular area or State. For I have no intention of becoming inthose reasons, the Government will volved in a debate on abortion or the
oppose the motion.
ramifications of the six proposed
The Hon. I. A. SWINBURNE terms of reference. The motion refers
(North-Eastern Province). - As I to the appointment of a Joint Select
was absent when Mr. Trayling Committee to inquire into and report
moved his motion I was unable on abortion in Victoria and, without
to have the. benefit of hearing limiting the generality of such inquiry,
his views. However, the Country to report and advise upon six terms
Party has discussed the motion of reference which are listed. Notand is totally opposed to the withstanding what the Minister for
State Development and Decentralizaprinciple of establishing a Joint Select tion
said, many topics would be
Committee of the two Houses to covered by an inquiry into abortion.
inquire into and report on abortion However, I do not intend to become
in Victoria and, without limiting the involved as the Country Party has
generality of such inquiry, to report made a decision which it will abide
on the five or six terms of reference . by. This subject is already covered
referred to by the Minister for State by law in Victoria. The Country Party
Development and Decentralization.
believes a person who wants to remain within the law should abi~
I do not intend to traverse all the by the present law. By interjection,
ramifications of the arguments Mr. Eddy referred to backyard operfor and against abortion. As the ators. The honorable. member. should
Leader of the Country Party in this remember that there are backyard
House, during the past month or operators in almost every sphere of
six weeks and since the motion ap- activity. If Mr. Eddy travels around
peared on the Notice Paper I have the City of Melbourne he will find
received literally hundreds of letters that all sorts of rackets are being
expressing arguments for and against conducted.
it. Without che.cking them, approxiThe Hon. R. J. Ennv.-Is Mr. Swinmately 99 per cent of the letters I burne in favour of it?
received opposed the motion for
The Hon. I. A. SWINBURNE.various reasons.
No; I do not believe in breaking the
I believe that people should
The Hon. R. J. Ennv.-They would law.
abide by our laws.
have been received from only one
The Hon. R. J. EDDY.-Does Mr.
section of the public.
Swinburne not want an inquiry into
The Hon. I. A. SWINBURNE.- them?
No, they came from a wide variety
The Hon. I. A. SWINBURNE.of people with differing interests. If honorable members examine the
A large number of letters were for- statutes, they will realize that most
warded by one organization, but I of them are for the benefit of the
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people. Some laws are needed to
stop people from doing things they
should not do. There is evidence that
few people know about many of our
laws. If an inquiry were conducted
by a Parliamentary Committee or
some other body, I believe it would
be necessary only because somebody
in a backyard was doing something
which should not be done. Honorable
members will find that an inquiry of
the type envisaged would investigate all sorts of actio·ns and conditions, and I consider that members
of Parliament have more to do with
their time than undertake such an
inquiry. Members of the Country
Party believe it is important for
honorable members to deal with
more important problems that now
confront us. Consideration of these
matters is of paramount importance
a·nd should be considered before
establishing an inquiry to cover a
wide topic.
Persons dealing with abortion over
the past five or six years have received a lot of publicity. Many
eminent persons have expressed
views on the question, but I believe
that in the main they support the
present law in Victoria. The Country
Party will sta·nd by that law and unless there is a need to change it-the
Country Party sees no real need at
present-we will not support the
appointment of a Joint Select Committee to inquire into the matters
which are mentioned in Mr. Trayling's motion.
The Hon. J. M. WALTON (Melbourne North Province) .-I was
somewhat surprised at the lighthearted way in which the Minister
for State Development and Decentralization entered the debate. I
believe this is one of the most serious
and focused problems that can possibly come before a House of Parliament. Indeed, I do not agree with
Mr. Swinburne that members of
Parliament have insufficient time in
which to deal with this problem.
The Hon. M. A. CLARKE.-There
are more important things to do.

Inquiry.

The Hon. J. M. WALTON.-Mr.
Clarke may believe there are more
important things to do but I consider
this to be a serious problem in the
community and one to which there
is no easy answer. Honorable members know that there are reasons why
people are pro-abortio·nists or antiabortionists. For militant, emotiona~
practical and many other reasons,
people are on one side or the other
on the question of abortion. However, the problem exists in the community and, contrary to what the
Minister for State Developme·nt and
Decentralization believes, there is
immense interest in this subject.
To support that contention, I refer
to statistics provided to honorable
members only in the last day or so
and contained in a letter written by
the Right to Life Association. The
letter, which quoted the Roy Morgan
Research Centre Pty. Ltd. and the
Australian Sales Research Bureau
Pty. Ltd., revealed that in the first
poll, 7 per cent of people did not have
an opinion. In the second poll,
only 2 per cent of people had
no opinion. Few public opinion polls
are held which reveal a lower figure
for people with no opinion. Even
the political polls which are heldand remembering that most people
are aligned with a political partyresult in a far larger number of
people with no opinion than the two
polls to which I have just referred.
I do not agree that people have no
view on the subject. Often it is
said that abortion should not be
talked about, but I suggest that it
should be discussed by people, even
within families, and certainly it
should be debated in Parliament.
I congratulate Mr. Trayling on
moving the motio·n. Although it may
not propose the perfect method, at
least it affords an opportunity for
honorable members to discuss it. I do
not mean that honorable members
should discuss the merits of abortion
because that is not the subject of the
motion. The question is whether an
inquiry should be undertaken and
whether Parliament ought to be
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more enlightened on the problem.
The only investigations which can
assist
honorable
members
are
those that have been conducted
in overseas countries where people
have different backgrounds and even
some of them are becoming out
of date. In these enlightened days,
views are changing on various
~atters. Opponents of my point of
VI~w. ought to have the opportunity,
within the framework of our society,
to have their views considered.
I do not intend to state my view
on abortion because that is not the
subject of the motion. If any sort of
inquiry were established, and particularly if a Parliamentary committee
were appointed, it would be prejudging the issue for honorable members to express their views about
abortion. The motion simply seeks
a~ inquiry and nobody should be
~nghtened of that.
If a subject is
Important e·nough an inquiry ought
to be undertaken, and I suggest that
many people believe that abortion is
an important enough subject for an
inquiry.

0?- th.e practicalities of setting up
an Inquiry and whether an all-party
Se.lect Committee ought to be appOinted .and the members paid, I disagree With the views of the Minister
for State Development and Decentralization that the attendance of members of a Select Committee would be
greater if they were paid. I find that
contentio·n hard to accept. All honorable members have a point of view
and I am pleased that my party has
seen fit to allow a cons·cience vote
on the subject of abortion.
I do not intend to criticize organizations such as the Right to Life
Association for putting its point of
view. The association ought to be
congratulated for at least taking an
interest in the matter and expressing
a point of view concerning it. Members of the association represent a
vocal minority. I do not necessarily
agree with their proposition and in
fact I have advised them to the contrary, but at least they are trying to
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formulate what they believe to be
right within the framework of the
Parliamentary law-making process.
Undoubtedly, if some people are
able to convince the Parliament that
it ought to take certain action, I
suppose Parliament will take note
of that. The members of the Right
to Life Association are sincere in
their efforts and therefore I do not
criticize them. Some of their pamphlets are most touching and I often
wonder whether my point of view
may be completely wrong. Then I
think of some of the terrible things
that man does to man in his everyday life; the way that some people
tread on others, kill them and
torture children; and the way
that some parents beat and bash
their children. One sees children in
dingy class-rooms in inner workingclass areas and wonders whether the
children will be fed when they go
home from school. In some cases,
children are beaten by their parents
throughout their life and they leave
home as soon as they are old enough.
In many cases this ,happens when
they reach twelve years of age.
I had the experience one night of
finding two children curled up in the
back of my car under bags that I
had placed there. I found that they
lived in Camp Pell. When I took
them home their mother did not
even know that they were missing
and could not care less. I often
wondered where those children
finished up considering the sort of
start they had in life.
Nothing can be lost by instituting
an inquiry, whether it be a Parliamentary or judicial inquiry, and
whether the members of the inquiry
are paid or unpaid, but we might
learn something from this course of
action.
The Hon. C. A. M. HIDER (Monash
Province) .-Regrettably, I do not
entirely agree with the reasons put
forward by my Leader although I
concur in the conclusions that he
reached on why the motion should
be rejected.
Honorable members
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should look at some of the arguments that have been put forward.
The Leader of the House suggested
that the motion should be rejected
on two grounds. One was the argument of abortion and the Minister
then took up the gauntlet thrown
down by Mr. Trayling and endeavoured to argue the question on the
grounds of validity and so on. I
suggest that it is wrong that in this
debate honorable members should
be tending to argue abortion rather
than the needs and the purpose of
an inquiry.

Inquiry.

towards assistance, the money that
it is prepared to spend and the
facilities that it is prepared to make
available. to the single mothers and
those with large families in necessitous circumstances. In this area,
obviously birth control and family
planning are much more important.
The Hon. D. G. ELLIOT.-That is
in the motion.

The Hon. C. A. M. HIDER.-!
agree and I will come to that in a
moment. In this area, society is
quite hypocritical. It is unreaso·nThe second area that my Leader able and it fails my limited comchose to discuss was the terms of prehension why it has this attitude.
On the one hand, society is not prereference of the suggested inquiry pared
or prepare young
and whether they were too wide. people toto educate
develop a healthy and
Inevitably in a matter such as this. mature
attitude towards sex at a
the. terms of reference must be wide. time. when
opportunity and encourIt would not be possible to consider
to young pemple to
agement
is
given
abortion unless the terms of refer- experience the joys
of sex at an
ence were wide. It is not a simple earlier age.
question but one which involves a
host of problems and perhaps a host
If we are going to allow unrestricof solutions.
ted and restricted publications.
mature films and emphasize sex as
I should like to move to a more we do-frankly, I see nothing wrong
general approach to the motion. I in sex-we are in fact putting young
suggest that previous speakers have people in a position of ·experiencing
expressed views not so much on or perhaps being led to the possibility
whether there should be an inquiry of experiencing sex at a young age.
but on the general issue of abortion. We should be trying to educate them
Regrettably, the arguments have and protect them against the contended to assume and accept the need sequence of careless sex, be.cause
for abortion.
That pre-judges the result of careless sex is pregnwhether there is any need in the com- ancy. At the moment, the only solumunity for abortions. I am not pre- tion for pregnancy that we are lookpared to say whether abortion is a ing at is to have the child or to have
fact of life or an avoidable fact of life. an abortion. The problem should be
I should like to put forward this tackled prior to pregnancy and not
proposition in two different ways. We following it.
should look, firstly, at the causes and
Having failed to ·educate the young
circumstances of unwanted pregnan- people, society is encouraging them
cies. We should not be arguing and allowing them to become. pregnabout what we. do when somebody ant unnecessarily. The community
becomes pregnant; we should be then says that it will n0t agree to
looking, first of all, at why somebody abortion, that it is terrible, that it
has become pregnant and what will will do nothing. It will not provide
any of the facilities or financial asbe the consequences of it.
sistance that are necessary to look
The second important matter after that unwanted child. It is really
which honorable members should be not enough to say, as I have had
looking at is that the community it- suggested to me by a person from
self ought to re-examine its attitude the Right of Life Association, that
The Hon. C. A. M. Hider.
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thousands of people are anxious to
adopt children. That is surely not
the answer. No woman wants to
breed for other people. It is a most
callous disregard, in my view, for
the role of a parent and of the family
unit in bringing up the child.
If there is a pregnancy and we are
not prepared to allow abortion as a
last resort or last method of contraception, then we must be prepared
to give the unwanted child and the
parents every possible facility to
ensure that the child is brought up
properly in the community. In this
day and age with the population
problem, one should not be encouraging large families and certainly
should not be encouraging unwanted
children for whatever reason one
might like to put forward. An examination of the problems of unwanted children indicates that we
must have earlier and greater sex
education and the availability of
contraceptives.

To the child of a single mother the
deprivation of a father is tragic. I am
no psychologist, but I understand the
importance of a father in a child's upbringing and its later development
and general approach to the community and its responsibilities as such.
That alone is an important factor.
Obviously, a single mother has tremendous difficulties in this day and
age in bringing up a child properly
and giving it every educational opportunity. Naturally, such a child does
not have the same opportunities as
the child in a family. There are the
financial problems as well as insecurity and other emotional effects. All
these factors mean that the unwanted
child is likely to become some sort
of problem to society in the future.
It is not an answer to say to the
single mother that she must have her
child adopted because the single
mother may not want to do that. It
is the community's responsibility, if
it is not prepared to accept abortion
as a solution, to accept the financial
responsibility for the single mother
and her child.
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The same problems also exist
in the large family. With a married
woman, who may already have
one or ten children, an additional
child may be just one too many. It
may overtax the family unit and result in the family sinking even further
into the mire of poverty. It may be
one more link in the poverty syndrome and one more problem that
the family has to overcome to
try to lift the other children, let
alone that child, out of a poverty
situation into some sort of affluence
and reasonable standard of living.
I am not necessarily arguing in
favour of abortion; I merely state
that until abortion is made unnecessary, except in rare circumstances,
our society bears a great deal of
responsibility for the care of both
mother and child.
The PRESIDENT (Sir Raymond
Garrett).-Mr. Hider has delved
fairly fully into the general question
of abortion. He should now return to
the important part of the motion,
namely, the appointment of a Select
Committee.
The Hon. C. A. M. HIDER.-! was
about to say that the Leader of the
House referred to the question of
choice which Mr. Trayling had
developed. The question of choice
is important to the woman concerned. In discussing abortion, I do
not wish to argue whether there is a
potential or viable life involved at
any stage of pregnancy, but it is
obvious that the views of the mother
concerning abortion are extremely
important.
There is a two-fold problem involved in the question of whether
the terms of reference in the motion
are adequate. The first relates to
the quality of life of the individual.
I believe the individual is of paramount importance. That is what this
Parliament and democracy are all
about-the importance of the individual as ·a person and as a unit.
We have progressed beyond the
Hobson attitude of a human being
being something nasty, brutish and
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close to an animal. We regard each
life and person as being ·terribly
important. The Right to Life Association is anxious to protect life, and
I do not disagree with its general
statements about the importance of
a life; but I disagree with its view
concerning the point in time at which
a life should be protected. In any
community the first thing to be considered should be the quality of life
of the individual.
The other problem is that our
population is moving towards a
maximum limit, and, in view of that,
the first considerations of any
inquiry such as the one suggested,
ought to be sex education, the
availability of contraceptives, and the
prevention of unwanted pregnancies.
If serious consideration is not given
to these matters, then nature being
what it is-irrespective of whether
one considers it to be a Malthusian
law-something will happen to
reduce the population of the world
whether we have anything to do with
it or not.
I do not agree with the terms of
the inquiry proposed by Mr. Trayling,
but this is a matter which ought to
be considered. There are alternative terms of reference which I do
not believe it would be appropriate to
move as an amendment to Mr.
Trayling's motion. I mention them
as matters which the Government,
if it rejects Mr. Trayling's motion,
ought to examine in the future.
They are1. The incidence of unwanted pregnancy
amongst married and unmarried women
and the emotional socio-economic cultural
and medical factors leading to unwanted
pregnancy.

2. Birth control techniques and devices
and the extent to whi'ch such techniques
and devices and information concerning
them are acceptable, available and accessible to men and women from differing
socio-economic groups.
3. Evaluation of the nature and extent
of sex education in schools 'and other institutions as a means of preventing unwanted
pregnancy.
4. An evaluation of family planning
clini'cs, their present resources and future
requirements.
The Hon. C. A. M. Hider.
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5. The physical, emotional and socioeconomic effects of the birth of an unwanted
child on the mother and families of such
child and on the child.

Honorable members will note that
the emphasis is certainly not on
abortion being the acceptable solution; it is only one solution. The
matter which requires attention is
that women who are pregnant when
they do not wish to be, want a
solution to their problem. The only
solution to pregnancy is abortion.
As legislators, we are lagging behind
in resolving this problem. The terms
of reference I have listed should
enable the basic causes of unwanted
pregnancies to be ascertained and
would mean that abortion would be
totally unnecessary. There may be
rare cases in which the mother's actual physical or real mental healthnot in the sense in which lawyers have
interpreted "mental health "-is at
stake and an abortion may be necessary; but for social reasons there
should never need to be abortion.
If education and proper facilities for
the prevention of pregnancy were
available, abortion would never
happen.
The Hon. B. P. DUNN .-Does the
honorable member believe this should
be an inquiry by members of this
House?
The Hon. C. A. M. HIDER.-1
have not suggested who should
conduct an inquiry. I believe it
would be desirable for the inquiry
to be wider than a Parliamentary
inquiry. Not only would expert
evidence be required; expert judges
-not legal judges-would also be
required. This is a wide problem involving socio-economic, psychological and cultural problems. Women
should certainly be involved in the
inquiry.
The alternativ-e is to codify the
law as it now is in the Menhennitt
judgment. Under the common law
situation which now exists, not all
doctors are prepared to carry out
abortions. I refer to doctors who have
no moral or religious problems about
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abortion but who believe there
could be criticism or a prosecution
and that their livelihood or reputation might be at risk. If the Government were not prepared to accept a
wider ranging inquiry, it should
codify the law and put in the statutebook the Menhennitt judgment so
that people will know where they
stand. The Liberal Party went to the
elections saying that it believed in the
Menhennitt judgment. However, I
believe
everything
should
be
examined in the light of circumstances. If the Menhennitt judgment
is accepted as being correct-and
even the Right to Life Association
accepts it-the law should be codified to incorporate it. Because of the
risks involved, there is a premium
on abortion. I think that is unfair
and wrong. By codifying the law, the
Government would remove the uncertainty and associated cost. The
terms of refere·nce necessarily emphasize abortion as a solution, but I
believe the Government should look
at wider ranging inquiry or, failing
that, codify the law. Although I agree
with the sentiments of Mr. Trayling,
I cannot support the motion.
The Hon. D. G. ELLIOT (Melbourne Province) .-Mr. Hider commenced by firmly opposing the
motio·n put forward by Mr. Trayling
and finished up almost wholly supporting it. I pay tribute to Mr.
Trayling and also to Mr. Walton.
They have courageously declared
their positions in relation to a perplexing problem. In Parliament a
great deal of fence-sitting is indulged
in and ma·ny members have survived
by doing nothing other than sitting on
the fence. Many of my friends, in all
political parties, would advise me
not to speak on the matter of abortion. They would say it was a touchy
subject and should be left alone.
However, I do propose to speak more
closely about the ·motion than have
previous speakers.
The main criticism I have of Mr.
Trayling is that, while the motion
calls for an inquiry, he used it to put
forward an argument to justify abor-
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tion. That is the paramount weakness.
Mr. Trayling put the matter forth
with a good deal of idealism and after
much hard work. I have had long and
interesting conversations with the
Right to Life Association. Members
of that association have been described as emotional, but in the vast
majority of cases they are far from
emotional; rather, they are more
dedicated. The other night at about
11.30, after 'Parliament had ·adjourned,
I had a stimulating one and a half to
two hours conversation with the
Right to Life Association. ~ ~ained a
high respect for the association and
everything it is striving for.
There seems to be no argument
against the right sort of inquiry into
abortion, but I cannot say what form
it should take. But I would na.t
recommend that a Joint Select Committee of the two Houses of Parliament should ·conduct the inquiry
because I would not trust the
members. If one appointed members
from this House one would have
to take the chance that the persons
selected had open minds in this matter. There are very few people who
have.
The Hon. C. A. M. HIDER.-Except
you and me.
The Hon. D. G. ELLIOT.-1 do not
know that I have, and I will not be
presumptuous enough to say that I
do. I would distrust a Joint Select
Committee of both Houses of the
Victorian Parliament, and that is why
I intend to vote against this measure.
My personal feelings in the matter
are that a judge carefully chosen
would be the right person to inquire
into this matter. No decision should
be made but the findings of the judge
should be reported to the Parliament
as a whole and not to a Joint
Committee. Members of the Labor
Party may agree or disagree with me
on that.
Mr. Hider touched on a subject
which is dear to me. In the last few
days the Henderson report has given
honorable members a shock. I have
been cognizant for too long of the
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presence of poverty and misery in
our society, and when one hears that
7! per cent of people in Australia
live either below or barely on the
dividing line between malnutrition
and enough to live on, one must look
closely at our so-called "affluent
society ". This problem exists in the
Melbourne Province every day of the
week, perhaps more so than in
other areas of Victoria--although
I do not say that the situation is less
acute in other areas. Organizations
such as the Brotherhood of St.
Laurence and the Salvation Army
as well as priests and ministers in
the area have cases of misery brought
to their attention almost every
day. Too often these are cases
which involve deserted pregnant
wives with a number of children.
There are too many one-parent
families in our society today. I do not
know the reason for this but an inquiry such as that envisaged in the
motion would do well to find out. A
woman in trouble, single or married,
should have an immediate means of
obtaining assistance. I refer again
to the emergency number. A woman
may realize that she is pregnant and
that she is alone and must make a
decision on her own. Too often she receives no help from the male who
rendered her pregnant. Therefore, the
woman is in a dilemma. Sometimes
the result of that dilemma is tragic
for the woman and her children. I
do not wish to go into case histories
but since being a member of Parliament I have had personal experience
with at least 40 or 50 such cases. In
common with Mr. Hider and Mr.
Walton, I believe every encouragement should be given to the woman
to have the child, but once again as
an individual I must state that it
would be a presumption on my part
to tell a woman what she should do
with her own body. For this reason
it is abolutely essential that all ideas,
opinions and available technical
knowledge should be ventilated.
Everyone should be given a say.
Surely the truth will~follow.
The Hon. D. G. Ellrot.
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Although I favour the idea of an
inquiry in Victoria, and the sooner
the better, I certainly do not support
the type of inquiry which is envisaged
in Mr. Trayling's motion. There are
people in the community who support
abortion on demand, others who support abortion up to a certain stage of
pregnancy and those who are entirely
opposed to abortion. The evidence
of these people should be heard. Only
then could Parliament arrive at a
judgment and introduce legislation
which would bring the State into line
with modern thinking.
The Hon. H. R. WARD (SouthEastern Province) .-1 do not agree
with the way in which the motion has
been framed. The suggestions by the
various speakers deserve great respect. Initially, it may have appeared
that Mr. Hider's remarks were rather
plausible, but I consider that he made
a sound contribution to the debate.
The debate really involves three important facets, namely, life, the family
and the future. I will not repeat the
remarks of previous speakers, as the
subject has been sufficiently canvassed. All sorts of emotional words
could be used in the debate, but they
are not needed. I have received outstanding letters from people in my
province which reveal a firm dedication to their own beliefs. I have heard
submissions from some women which
may appear to be far out, but they
too speak with dedication because
they believe in life one way or an:other. I appreciate the comments
that have been made.
I do not know whether some of the
comments of members of the United
Nations should be accepted. In dealing with the declaration of the rights
of a child they stated that the child
by reason of his physical and mental
immaturity needs special safeguards
and care, including appropriate legal
protection before as well as after
birth. That leads me to ask whether
I believe in the rights of the unborn
child. This seems to be the fundamental argument in a debate on abortion. If I believe in the rights of the
unborn child, the Menhennitt ruling,
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as it stands, is sufficient. I stand to
be corrected, but that is my opinion.
Initially, it appeared to me that Mr.
Trayling's motion endeavoured to
throw away the Menhennitt ruling. I
do not think that was his intention.
Perhaps he considered that the inquiry should be codified and clearly
defined. I cannot believe in the comment on page 1358 of the Menhennitt
ruling which states thatIt is a fact that so far as life is concerned,
the foetus is not viable under a period of
20 weeks.

I find no substantial evidence to support that comment. It may have been
derived from a factual source but it
appears to me that if the declaration
of the United Nations is followed life
having been started the rights of the
child are involved.
I am prepared to support the
Menhennitt ruling. Having regard
to Mr. Elliot's comments, it is
probably correct that a Joint
Select Committee would not be
a fair method of dealing with abortion. There might be fence sitters,
although when the chips were down
we would have to be men of courage
in the decisions we would make. That
is important. Originally, I favoured
the idea of a direct referendum among
women only. However, if I accept
Mr. Hider's comments, men must
bear an equal responsibility with
women. I will not support the motion
because I have yet to be convinced of the rights of the unborn child. The majority of honorable
members believe in the rights of
the unborn child, and therefore I will
vote against Mr. Trayling's motion.
The Hon. H. A. THOMAS (Melbourne West Province) .-I support
Mr. Trayling's suggestion that a
joint Select Committee should be
appointed to inquire into abortion in
Victoria. Much has been said concerning the proposed terms of reference. It has been repeatedly said
by pre.vious speakers that abortion
is a great social evil. In my opinion
the problem has wors·ened in latter
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years with the advent of the permissive society, or whatever it may be
termed. The first responsibility of
a Government is the health of a
nation, and abortion has a big bearing on the health of many families.
I consider that only good can come
from an inquiry of the type proposed
by my colleague.
Abortion has been discussed for
many years and it has been stated
that it is unhygie·nic and costly
and that only people with sufficient
money are able to obtain it.
If abortion is to be legal it should
be carried out under the' right conditions so that every person who
needs it can have it. Often in our
society unfortunately an unwanted
child is born and both mother and
child are regarded as second-rate
citizens. Only recently have pensions been granted to these people.
For those reasons I consider that
only good could come from an
inquiry of the type ·envisaged in the
motion.
The Hon. J. M. TRIPOVICH (Doutta
Galla Province) .-The Minister for
State Development and Decentralization has expressed the view
of his party on Mr. Trayling's
motion and Mr. Swinburne has
stated the attitude of the Country
Party, whereas members of the
Labor Party have a conscience
vote on the question. I feel obliged
to state where I stand on the matter
and why I adopt my attitude. I shall
satisfy my conscience by speaking to
the motion. A conscience vote is not
new for the Labor Party. I had the
privilege of being secretary of the
Victorian branch of the Australian
Labor Party on the second occasion
when members of the Labor Party
were allowed a co·nscience vote.
It related to the question of 10
o'clock closing for hotels. On the
previous occasion when such a vote
was exercised it was on military
conscription.
The Minister for State Development and Decentralization expressed
the view of the Government that
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the motion offered no alternatives,
that no provision was made for
sexual ·education and that it contained no references to the consequences of abortion. These were the
three grounds on which the Government opposed the motion. Mr. Hider
wiped those objections aside and I
am 100 per cent in favour of the
views he expressed. They were also
expressed in the leading article
on page 9 of the Age of 1Oth May,
1973, which states, inter aliaAbortions do happen in Australia. They
happen at an estimated rate of between
50,000 to 100,000 a year. They happen
legally and illegally, in backyard bloodhouses and in sterile operating theatres. They
may be treated as necessary inconveniences or as the sad choice of desperate
people. Whatever abortions represent in
the minds of people-poor commentaries
on society's attitude to sex education and
contraception or moral tragedies or
murders-the fact is that abortions are
carried out in Australia amid a tangled
web of laws and in an atmosphere which
breeds fears and suspicion, graft and corruption. It is an intolerable situation. . . .
What is clearly needed is a moderate
course with the codification of the Menhennitt ruling, which holds that, for an
abortion to be lawful, a doctor must
honestly believe on reasonable grounds
that it is necessary to preserve the woman
from a serious danger to her life or her
physical or mental health.

The leading article made further
points and concluded with this statementCodification of the Menhennitt ruling
should not be done in isolation from increased efforts in the prevention of unwanted pregnancy and in care for the
results. Sex education, the availability of
contraceptives and family planning measures must be improved. So must help for
the large, low-income family.
Abortion
is a grave problem. Society must face it,
not hide it away, panicked by tumult and
shouting. The sad fact of today's nonevent in Canberra is that realistic consideration of abortion reform has been postponed
for a decade.

I support abortion reform but I categorically state that I am not in
favour of abortion on demand as
a form of contraception. Abortion
must always be regarded only as a
matter of necessity in relation to the
medical needs of women, whether
they are psychological or physical.
The Hon. J. M. Tripovich.
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am in good company. Many organizations believe that abortion reform
is necessary. The Victorian branch
of my party would make it
mandatory for all members of the Opposition to vote for it, but I believe
there should be a conscience
vote. Like those on prohibition and
military conscription, views on abortion are deep within a person's mind.
He is in favour of it or against it
before all other things. Therefore,
he should have the right to speak
and vote according to his conscience.
The Young Labor Association believes in abortion reform, and so does
the Victorian State Council of the
Liberal Party. I believe it was supported by the Young Liberals Federal
Conference. The Australian Medical
Association and the Royal College
of Obstetricians and Gynaecologists
(Australia and New Zealand) are also
in favour of abortion reform. In 1968
the Anglican Church Synod voted
for it. The Presbyterian Assembly
favours it and so does the Congregational Church Union, the Jewish
Liberal Community, and the Methodist Church-my own church. The
Methodist Church arranged for an
expert policy committee to draw up
a recommendation, which it adopted.
I make exactly the same condemnation as Mr. Hider of Mr. Trayling's
motion. I have little confidence that
members of this House will have
either the time or the knowledge to
undertake the inquiry suggested. I
point out that they could be required
to act without pay, and that might
detract from their effectiveness. But
Mr. Trayling had little alternative because he had to conform to the rules
of the House which provide that the
House cannot set up any committee
except a Select Committee consisting
of its own members. It cannot, for
·example, be headed by a judge or one
which includes women, as has been
suggested by a previous speaker. Mr.
Trayling's motion states-

I

That, in the opinion of this House, a
Joint Select Committee of the Legislative
Council and the Legislative Assembly should
be appointed to inquire into and report
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upon abortion in Victoria and, without limiting the generality of such inquiry, to report
and advise upon the following.

was also the basis of charges of
conspiracy. Section 65 states, inter
alia-

Then the motion lists six matters on
which the committee would be required to report. I shall refer to
them in what I consider to be their
order of importance. I would make
the fifth item the first. It is-

Whosoever with intent to procure the
miscarriage of any woman whether she is
or is not with child unlawfully administers
to her or causes to be taken by her any
poison or other noxious thing, or unlawfully uses any instrument or other means
with the like intent, shall be guilty of
felony, and shall be liable to imprisonment
for a term of not more than fifteen years.

The availability of community services
for the care of the mother and the unwanted child, whether the mother is married or single, including an assessment of
the needs and the availability of community
service facilities to assist the working
mother, both married and unmarried.

That is the greatest need and the
problem exists now. An inquiry
into that would open up a wide area.
I do not understand Mr. Hider's point
that his alternative proposal is
superior in relation to either stated
facts or an inquiry. I consider the
second most important point to beAn evaluation of family-planning clinics,
their present resources and future requirements.

There is a tremendous need for
family-planning clinics. Sex educa...j
tion will take place in time, but
family-planning clinics are needed
now. I have written a letter to a
Minister thanking him for the assistance he offered to subsidize one parttime family-planning clinic at Broadmeadows. But that will not scratch
the surface of the problem in a Housing Commission area with thousands
of people. It indicates the Government's attitude to family planning.
The third most important point to be
considered isThe nature and extent of changes in
medical practice since the Menhennitt
judgment.

I support the Menhennitt judgment,
and anyone who wants an easy way
out of this problem could not fail to
support it. It is a substantial piece
of common law. Mr. Justice Menhennitt delivered this judgment in
1969. His Honor directed attention
to the relevant portion of section
65 of the Crimes Act under which
four charges were laid and which

Mr. Justice M'enhennitt pointed out
that the use of the word "unlawful"
in the section implied that in certain
circumstances the use of an instrument or other means to procure a
miscarriage would be lawful. He also
pointed out that the word " unlawful " is nowhere statutorily defined.
That was the basis of the judgment,
which concludedAccordingly, to establish in such a case
that the use of an instrument with intent
to procure a miscarriage was unlawful, the
Crown must establish either (a) that the
accused did not honestly believe on reasonable grounds that the act done by him
was necessary to preserve the woman from
a serious danger to her life or her physical
or mental health (not being merely the
normal dangers of pregnancy and childbirth)
which the continuance of her pregnancy
would entail; or (b) that the accused did
not honestly believe on reasonable grounds
that the act done by him was in the circumstances proportionate to the need to preserve
the woman from a serious danger to her
life or her physical or mental health (not
being merely the normal dangers of pregnancy and childbirth) which the continuance
of the pregnancy would entail.

If the terms of that judgment could

be enacted in a statute interpretation
would be clarified. There could be
no subsequent challenge to its terms
under common law, as Mr. Hider said,
and doctors would have more confidence in dealing with medical treatment concerning abortion. As the
fourth matter to be investigated I
suggest Mr. Trayling's first itemThe nature and extent of the existing
practice of qualified medical practitioners
and unqualified persons operating to
terminate pregnancy.

This would uncover a heap of dirt
in which a lot of women are forced to
wallow now in defence of their good
names or to obtain relief from their
economic obligations . and medical
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problems. I point out that 75 per cent
of women whose pregnancies are
terminated are married women
who are forced by circumstances
to have abortions. To those who
lived during the depression years and
had any knowledge of what went on
at that time the name, Nurse Mitchell,
must stand out like the proverbial
country-house. She specialized in
abortion. The fifth most important
area of inquiry isThe attitude and responsibilities of law
enforcement agencies in the existing
situation.

I would make the last area of inquiryThe emotional, socio-economic, cultural
and medical factors leading to unwanted
pregnancy and termination of pregnancy.

The specialist committee set up by
the Methodist Church, to which I
have referred, consisted of Dr. D. J.
Oldmeadow, Chief Medical Officer,
Mental Health Authority; Dr. F. B. M.
Phillips, General Practitioner; the
Rev. Dr. G. W. Speedy, Director,
Joint Board of Christian Education;
and the Rev. A. D. Webber, Chaplain,
Wesley College. That committee set
out the facts as it could obtain them
at that time. It pointed out that the
problem in Victoria involved about
I 0,000 cases a year and that 75 per
cent of abortions were performed on
married women. It pointed to the
insecurity of the common law and
the importance of the interpretation
of
the word
"unlawful"
in
the Menhennitt judgement.
It
gave
an
indication · of
the
problem as it exists in other parts
of the world, including the United
States of America, Scandinavia,
Japan, Communist countries, France
and Britain.
The situation varied
from that in France, where abortion
is illegal under all circumstances, to
Japan, where abortion can be had on
demand.
The committee pointed to what
was transpiring in Britain. It found
that facing the facts of life would
seem to be an acknowledgment that,
The Hon. J. M. Tripovich.
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no matter to what extent the economic factors are dealt with and familyplanning help is made available, there
would be unwanted pregnancies. The
committee pointed to the psychological factors in young girls involving their parents in excess worry by
becoming pregnant merely to get
quits with them. It directed attention
to a number of psychological factors
involving pregnancies and stated that
the whole area of sexual behavior
and unwanted pregnancy was emotionally loaded and that rt therefore
tended to give rise to highly irrational
perceptions and actions in many who
considered the subject. The committee stated that in that area all
would be greatly influenced by the
social bores, as well as individual
conditioning as a result of home and
other upbringing.
One of the principal matters concerning the termination of pregnancy
is a consideration of when a foetus
is viable. I do not want to argue
that, but somebody must determine this because the right of the
unborn child is dependent on the
mother who makes the decision and
she will make it better if she has
knowledge of these matters. The
committee statedThere are those who contend that the
foetus is to all intents and purposes a
human being and therefore has the same
rights as all human beings. Many take
the right to life of the foetus to be absolute.
It is therefore claimed that abortion is
killing a life and tantamount to murder.
Some argue that once you begin to justify
the taking of life at any stage of development, you open the door to the taking of
life in other situations-e.g. deformity,
disease, dementia, crime. Respect for life
is destroyed. While this argument is an
important one it cannot be stated as an
axiom.

The report continues to mention
other evidence which the committee
collated during the inquiry. Paragraph 4 on page 3 of the report
points to possible courses of action.
It statesThe status quo in Victoria has meant and
will continue to mean hypocrisy, discrimination against the poor, unscrupulous
medical practitioners who exploit the
human situation for personal gain, and
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" backyard " abortions, performed by nonmedical people, and with attendant squalor,
shame, infection, morbidity, sterility and
the occasional death of a mother. It
therefore behoves us to consider what are
the alternatives offering.
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They set out their conditions and
urged abortion reform, and I accept
their thinking on this matter.
I do not support abortion on demand, and have stood up to be
counted on the issue. On one occasion I was the only one of 26
people who stood up in support
of that view. I do not claim any
credit for that, but that is my
opinion. However, I am in favour
of abortion law reform and I have
advised all people who have written
to me or discussed the matter with
me where I stand on this question.
I believe abortion should be lawful
under the following conditions:(1) As a matter between the patient and the doctor and when performed by a qualified doctor and with
the consent of the pregnant woman.

The first alternative is to legalize
abortion. These alternatives form the
grounds for the need for the inquiry.
There must be alternatives to the
legalizing of abortion. There is a tremendous argument against the legalizing of abortion or making it available on demand. I do not support the
principle of abortion on demand and
I suppose the greater percentage of
the people do not support it.
The PRESIDENT (Sir Raymond
Garrett).-I do not think Mr. Tripovich should become too involved in
that.
The Han. J. M. TRIPOVICH.These are the findings of the inquiry.
(2) The doctor should believe in
One alternative is to liberalize abor- good faith that the termination of the ·
tion. The committee made a worth- pregnancy is necessary to protect the
while suggestion when it said, on the physical and/or mental health of the
liberalizing of abortionpregnant woman.

A further provision of worth might be
that they were all performed in public
hospitals by doctors who were not directly
financially interested in the operations.

That might not be a bad point. The
committee stated that another possibility would be for abortion to be
considered not as a legal matter but
as one for decision between the
patient and the doctor. The committee gave its conclusions and said
that they were formed on the basis
of a Christian viewpoint. The committee hastened to sayWe do well to remember that the majority of our population are not Christian in
commitment.

This is another factor many people
should realize about this subject.
The committee gave its finding tpat
abortion would be lawful under the
certain stated conditions, which related to medical standards. I shall not
go through the ·conditions, but the
Presbyterian Church also stated its
findings on this matter as follows:(a) that termination of pregnancies in
registered hospitals is permissible if considered advisable after consultation between at least two independent medical
practitioners.

(3) To prevent the birth of a child
substantially likely to suffer serious
physical or mental abnormalities.
( 4) In case of rape.
In assessing the danger of the mental
health of a patient, the doctor should
be able to take into account her
actual and foreseeable environment.
No doctor should be required to perform an abortion if he has any conscientious objections to doing so,
and all abortions should take place
in a hospital approved by the Hospitals and Charities Commission.
There has been a controversy
about the nurses who staff the hospitals. The views of those nurses
should be respected, unless they believe their medical calling requires
them to do the things determined
by the doctor to be necessary at the
time.
I have written to the Right to Life
Association in the following terms:You will readily note that this follows,
in principle, the findings of the Menhennitt
judgment, copy of which is attached for
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your information, but I believe that abortion
could be studied as we suggested during
the campaign by an expert committee with
advantage, with recommendations which
could be made for the guidance of both the
people and the Parliament, and that
abortion could be taken out of common
law now ·1determined by the Menhennitt
judgment and put into statute law so as
to enable doctors and patients together to
consider the problems in terms of the above
principles to the advantage of all.

This is the position I have reached
in the formulation of an opinion. It
is an opinion which I have been prepared to express in the House. Because of the forms of the House, Mt.
Trayling can only ask for a Select
Committee. I am prepared to support
his motion appealing for abortion law
reform and hope the Government will
cause an inquiry to be held.
I commend to the House the
evidence submitted in the Federal
Parliame·nt by Mr. Don Chipp,
M.H.R., Mr. Race Matthews, M.H.R.,
and other members who sought
a similar inquiry.
I hope the
result of such an inquiry will
be of help to womankind and
mankind. I do not want to be associated with an emotional appeal-I
have kept clear of that-but I support
Mr. Trayling's motion and for the
reasons I have stated I commend it
to the House. I hope the Government
will take cognizance of what I have
said.
The Hon. H. M. HAMILTON
(Higinbotham Province) .-I shall be
brief in my remarks on this matter.
Mr. Trayling's motion raises social
questions with implications which
touch us all. I have been impressed
by the debate which has taken place
in the Chamber tonight on this question. I am in substantial agreement
with the views expressed by my colleague, Mr. Hider, and by Mr. Elliot.
They regard the subject with deep
compassion for those who are placed
in difficult situations.

For several years I have advocated
in this Chamber the establishment
by the Government of family planning
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clinics. This is a necessity and should
be given high priority. To that extent
I find myself in considerable agreement with what was said by those
two honorable members.
Some years ago, if I had been approached on a woman's right to have
an abortion, I would probably have
agreed that she had that right. In the
intervening years a number of things
have occurred and my knowledge of
the matter has increased. One question has not been properly resolved,
in my opinion. This question is
a prerequisite to any inquiry of
this nature, and would pre-empt
an inquiry.
Mr. Trayling said
that the foetus was not viable
at twenty weeks. If he had made
a similar statement in this Chamber
eight or ten years ago, he would have
said 26 weeks. If the speech had been
made ten or fifteen years prior to that,
he would have said 30 weeks. This
is a legalistic view which has been
adopted to meet other circumstances,
but the whole crux of the situation
must be: At what stage does life
begin? If that point could be determined with certainty, one's whole
approach to the question would be
influenced. Science has not been able
to determine this question.
I am indebted to the Right to Life
Association for providing a good deal
of information to me and to all other
honorable members in this Chamber.
I do not agree with Mr. Trayling's
caustic comments on the association
and regret that he found it necessary
to make those remarks. I found the
members of this organization to be extremely sincere, dedicated people
working for a goal in which they
deeply believe.
The Hon. I. B. TRAYLING.-Mr.
Hamilton should read from a certain
letter. I will provide him with a copy.
The Hon. H. M. HAMILTON.Mr. Trayling refers to correspondence which I understood to be
general. In one particular sentence
Mr. Trayling said. . . you found to be offensive, highly
objectionable and careless of the truth.
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The Hon. I. B. TRAYLING.-I stand
by that statement.
The Hon. H. M. HAMILTON.Mr. Trayling may have been referring to one matter, in which case
this statement is probably one in
which he believes. I compliment
members of the Right to Life Associatio·n on their sincerity and the great
effort they have put into submitting
information to members. Members
of the association provided me
with an extract from a finding
by the First International Conference on Abortion. A sub-committee
of twenty scientists, biochemists,
obstetricians, gynrecologists, geneticists, and so on sought to determine
when life begins. The question
remained unresolved because members of that sub-committee said
that they could find no point
in time at which they could say,
" This was not a human life ". The
changes occurring between implantation, a six-week old embryo, a sixmont~ old foetus, a on'e-week old
child or a mature adult are merely
stages of development and maturation. This is the whole crux of the
situation.
The Hon. J. M. TRIPOVICH.-But
that is not considered by the mother
with the unwanted pregnancy. This
is where it falls down because abortion is not contraception.
The Hon. H. M. HAMILTON.! am the first to admit that the practicalities of the situation where a
mother is faced with an unwanted
pregnancy alter her view, but should
they alter our view?
The Hon. J. M. TRIPOVICH.-Are we
going to make a criminal out of the
mother? I object to that.
The Hon. H. M. HAMILTON.-Mr.
Tripovich is jumping to conclusions
that are unjust. It should alter our
view of what to do about that particular circumstance and how they
should be treated, but it does not
alter my view, at any rate, of the
crux of the situation, whether aborbe
a
matter
tion
should
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for
free
decision
or
not.
I find this a hurdle which I cannot
get over.
The Hon. J. M. TRIPOVICH.-ls your
statement in support of the Right to
Life Association or has it anything
to do with the Bill?
The Hon. H. M. HAM'ILTON.-The
rather caustic comment by Mr. Tripovich is entirely unworthy of him and
quite unrelated to the circumstances
in which I speak in this House. Apart
from the fact that Mr. Tripovich is
attempting to pre-empt your prerogative, Mr. President, to determine who
shall ·speak and on ·what matters, I
ask the honorable member to extend
to other members who are trying to
put their point of view the same courtesy that they normally extend to
him. If he wishes to make further
caustic remarks of that nature I shall
return in kind.
The Hon. J. M. TRIPOVICH.-Sit
down, Dr. Forbes!
The Hon. H. M. HAMILTON.-The
comment by an arrogant and stupid
Prime Minister comes well from an
arrogant and stupid member of the
Labor Party.
The PRESIDENT (Sir Raymond
Garrett).-Order! I will not permit
personalities of this nature to be used
in the Chamber.
The Hon. H. M. HAM'ILTON.-It
appears that I. have a different point
of view .from that held by Mr. Tripovich, although I said at the beginning
of my remarks that I find myself in
substantial agreement with many of
the comments of Mr. Elliot and of my
colleague, Mr. Hider. These matters
are deserving of the greatest consideration and of compassion by the community for unfortunate women who
find themselves in the position of
having unwanted pregnancies but I
cannot resolve in my mind that an
inquiry o~ the !lature. suggested by
Mr. Trayhng will achteve anything.
I agree with M'r. Elliot that I could
think of no more unsuited vehicle to
conduct such an inquiry than an allparty Parliamentary committee.
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The Hon. D. E. KENT (Gippsland
Province) .-This debate has been
conducted in a most responsible manner by honorable members, with
perhaps two exceptions-Mr. Hamilton and the Minister for State Development and
Decentralization.
Other members have seriously considered this question and have
attempted to avoid widening the
scope of the debate. Honorable members are not debating whether abortion is acceptable; the simple question is whether an inquiry should be
held by a joint Select Committee into
the subject of abortion, and particularly the emotional, socio-economic
and other factors which lead to unwanted pregnancies.

No honorable member has denied
that abortions, both legal and illegal,
are performed in Victoria. Considerable debate has ensued about the
most suitable body to investigate the
question of abortion, which I believe
all honorable members consider
requires further investigation. As Mr.
Hider said in his excellent speech, the
law needs to be codified, and above
all, we should examine not merely
the situations where pregnancies develop and abortions are considered
necessary by many people but should
also provide a set of circumstances in
which .the desire or the necessity for
abortion ·will be eliminated. I suppose
this is an unattainable objective, but
at least the situation could be minimized to a great extent. Therefore,
it is important that the proposed
inquiry should examine the socioeconomic and cultural factors which
are the basic causes of persons feeling
the necessity for abortions apart from
purely medical grounds.
Arguments have been advanced
that it is inappropriate that a subject
such as this should be investigated
by a joint Parliamentary Select Committee. Over the years, such committees have investigated many questions. I do not think honorable
members would suggest that the
Parliamentarians involved in those
investigations were experts and were
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competent to make professional judgments on the matters put before them,
but they heard evidence from experts.
A Parliamentary committee is not
a law-making body; it hears evidence
and makes recommendations on the
basis of that evidence. But those
recommendations are not binding
upon the Government or upon any
party. A considerable amount of
evidence shows that despite evidence
submitted to committees, which may
frequently be considered to be quite
conclusive, the decision whether the
recommendations are implemented
rests with the Government of the day.
Therefore, it is not logical to suggest
that on this issue a Parliamentary
Select Committee would not be qualified fo conduct an inquiry.
The important aspect of this debate
and the necessity for an inquiry is
not so much the actual fact of abortion which, to a large extent, centres
around the value which people place
on human life. Unfortunately, there
has been a considerable amount of
argument on the rights of the unborn
and much less emphasis has been
placed on the rights of children and
adults after birth. Every individual
in our society has a right to equality,
although being realistic I realize that
equality is probably an unattainable
objective. Every child who grows to
adulthood and becomes a parent
should have the opportunity of a
decent economic a·nd social background. It must be acknowledged,
however, that whatever economic
conditions are made available to provide as much equality as possible,
human factors, such as emotions,
vary in different people. Whatever
conditions are provided to bring
about economic and social equality,
there will always be people who are
u·nable to cope with society, and
some of these persons will be directly
affected by the question of abortion.
Whatever educational processes are
made available for the prevention of
pregnancy these persons will not
fully utilize these processes in a
responsible man·ner. Therefore, I consider that the scope of the motion
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moved by Mr. Trayling is important
because it allows for a discussion of
all factors, including social and
economic, which contribute to the
demands for abortion, both legal and
illegal.
Although it may be argued
correctly that when Mr. Trayling
moved his motion he presented a
case for abortion, that is irrelevant
to the question before the House.
Honorable members are discussing
not whether they are in favour of
abortion but whether an inquiry into
every aspect of abortion should be
held. Persons who are totally
opposed to abortion under any circumstanoes, as well as those who
favour it, should welcome such an
inquiry. It is true that a joint Select
Committee is not the ultimate body
to make decisions, but I support Mr.
Trayling's motion because no alternative has been proposed to the
House and we, as a responsible body
of legislators, have had only this
opportunity of supporting the first
initiative which has been made in
Victoria on this question. For that
reason I support Mr. Trayling's
motion.
The Hon. R. J. EDDY (Doutta
Galla Province) .-1 support the
motion moved by Mr. Trayling. I
congratulate all honorable members
who have spoken both in support of
and in opposition to the motio·n. I
particularly congratulate Mr. Hider
on his speech because, as he has in
many past debates, he supports the
Opposition's point of view although
he may not vote in that way. The
suggestions advanced by Mr. Hider
this afternoon are logical. If he is
prepared to submit a motion along
the lines which he outlined, I should
be one of the first to support it.
I also congratulate to a lesser extent Mr. Ward because his remarks
were somewhat ideological. I am
concerned that the debate has got
away from the terms of the motion.

1973.]

Inquiry.

2675

The PRESI.OENT (Sir Raymond
Garrett).-Order! I think I should
mention why I have permitted a
great deal of latitude in this debate.
In Mr. Trayling's original speech he
moved that a committee be appointed.
It would have been quite
impossible for the honorable member to debate that motion unless
I allowed him to touch on
the question of abortion because
he must endeavour to prove to the
House that that committee is necessary.
I have allowed all honorable members far more latitude
than is normal so that they could
prove their points.
The Hon. R. J. EDDY.-I appreciate your remarks, Mr. President, and
the manner in which you have
allowed the debate to proceed; I
agree with what you have said.
I support Mr. Trayling's motion because it seeks the appointment of a
joint Select Committee of the Legislative Council and the Legislative
Assembly to inquire into and report
upon abortion in Victoria. The
motion outlines the terms of the
proposed inquiry, and I cannot see
any reason why members of the
Government party should oppose it.
I have never said that I support abortion on demand, and I probably
will not do so. I offer my thanks to
members of the Right to Life
Association who have corresponded
with me and have outlined their case.
An inquiry could do no harm. A joint
Select Committee could call upon
top medical practitioners, gynrecologists and members of the nursing
to
give
evidence.
profession
They would state their objections
or opinions for or against. For those
reasons an inquiry can only do a lot
of good in this important matter. The
fifth term of reference suggested by
Mr. Trayling isThe availability of community services for
care of the mother and the unwanted child,
whether the mother is married or single,
including an assessment of the needs and
the availability of community service facilities to assist the working mother both
married and unmarried.
'
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There are insufficient community services in Victoria and the Government
has done little or nothing to assist
the mother and the unwanted child.
The motion also referred toAn evaluation of family-planning clinics,
their present resources and future requirements.

How many are there, and where are
they in Victoria? Mr. Tripovich
pointed out that one such clinic operated on a part-time basis in the City
of Broadmeadows. Under the terms
of reference suggested by Mr. Trayling, these facts would be brought to
light and would be of assistance to
the Government and the people. I
congratulate Mr. Trayling for moving
his motion. I also support Mr. Hider's
suggestions.
The Hon. A. W. KNIGHT (Melbourne West Province) .-I wish to
put my view to the House and to reiterate that members of my party have
been permitted a conscience vote on
this issue. I fully support the proposed inquiry.
I realize that the
ramifications and financial restrictions in this House would not permit
a judicial inquiry, with the. assistance
of medical evidence, on this subject.
Therefore, I suggest that the
House could consider the second leg,
as it were, and appoint a joint
Select Committee with the terms of
reference outlined by ~Mr. Trayling.
I am not a supporter of abortion
on demand. I have seen much of
the tragedy of abortion and unwanted
children in the community. I see
many reasons for the setting up of the
proposed inquiry. People from all
walks of life have spoken to ·me on
the subJect. Although I have heard
their views, I must accept my
responsibility as a member of Parliament and weigh up the situation as
I see it.
In my earlier years in part of the
electorate that I now represent, and
particularly in the western suburbs,
abortion was prevalent because of
the economic situation of some families and a blind eye was put to the

telescope. Like all other honorable
members, I should like to see a
child raised as a future good citizen;
I do not like to s·ee life destroyed.
The inquiry is warranted but I should
prefer it to take place on a legalmedical basis.
This debate has been historic. I
have undertaken some research and
I can find no record of the subject
having been raised previously in Parliament.
I have expressed my
personal views; I do not believe in
abortion on demand but I support
the motion moved by M1r. Trayling
because only community good can
come from it.
The Hon. I. B. TRAYLING (Melbourne Province)
(By leave) . I wish to record my appreciation of those honorable members who have contributed to the
debate, whether they vote for or
against the motion. It has been an
interesting debate and I appreciate the
contributions from both sides. The
contribution made by Mr. Hider was
outstanding. With certain knowledge
of the outcome of this motion, I
sincerely hope that at some time in
the not too distant future another
move will be made, preferably from
the Government, for an inquiry of
some sort to try to obtain some information on a more certain statistical basis so that this Chamber, Parliament in general and the community
can be better informed about this important question.

The House divided on the motion
(Sir Raymond Garrett in the chair)Ayes
7
Noes
27
Majority against the
motion . .
20
AYES.

Mr.
Mr.
Mr.
Mr.

Eddy
Kent
Trayling
Tripovich

Mr. Walton.
Tellers.

Mr. Knight
Mr. Thomas.
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NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Block
Bradbury
Byrne
Campbell
Crozier
Dickie
Dunn
Elliot
Fry
Galbally
Gleeson
Granter
Grimwade
Hamilton

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Hauser
Hider
Houghton
Jenkins
Long
McDonald
Nicol
Storey
Swinburne
Ward
Wright.
Tellers:
Mr. Clarke
Mr. Gross.

ST. KILDA (ORMOND
RESTAURANT) LAND BILL.

This Bill was received from the
Assembly and, on the motion of the
Hon. F. J. GRANTER (Minister of
Water Supply), was read a first time.
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Parole Board, including the full-time
member, as are fixed by Order in
Council; and
(d) the appointment of a secretary and such other officers as are
necessary to carry out the functions
of the board.
The Bill also preserves the rights
of the full-time member of the board
if he should happen to be a member
of the Public Service. I commend the
Bill to the House.
On the motion of the Hon. R. J.
EDDY (Doutta Galla Province), the
debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, December 4.
SOCIAL WELFARE BILL.

RACING (FURTHER AMENDMENT)
BILL.

This Bill was received from the
Assembly and, on the motion of the
Hon. V. 0. DICKIE (Minister of
Housing) , was read a first time.
SOCIAL WELFARE (FINANCIAL)
BILL.
The Hon. W. V. HOUGHTON

(Minister for Social Welfare) .-1
moveThat this Bill be now read a second time.

It is, in essence, supplementary
to the Social Welfare Bill at present
before the Parliament. It involves
directly and indirectly financial
matters including the appointment
of persons to positions and the payment of salaries, fees and allowances.

The objects of the Bill are to
provide for(a) the payment of such fees,
travelling expenses and allowances
as may be prescribed by the
Governor in Council for persons
appointed to the Prisons Advisory
Council;
(b) the appointment of a full-time
member of the Adult Parole Board;
(c) the payment of such remuneration and travelling expenses of the
members of the reconstituted Adult

The message from the Assembly
relating to the amendment in this Bill
was taken into consideration.
The

Hon.

W.

V.

HOUGHTON

(Minister for Social Welfare) .-The
Assembly amended clause 27 by
omitting sub-sections (5) and (6) of
proposed section 188 of the principal
Act and inserting in place thereof
the following sub-section:(5) The Minister may, at the request of
the Attorney-General for the Commonwealth, authorize and empower the Adult
Parole Board or any officer or employe of
the Departrnent(a) to make reports and recommendations with respect to a person who
is detained in a prison in Victoria
under or pursuant to any ·law of
the Commonwealth to the AttorneyGeneral for the Commonwealth at
such intervals or at such times as
the Attorney-General for the Commonwealth from time to time
requests; and
(b) to exercise any power or perform
any function in relation to a person
who is or has been detained in any
prison in Victoria under or pursuant to any law of 'the Commonwealth that the Attorney-General
for the Commonwealth might exercise or perform or cause to be
exercised or performed in relation
to any such person.

The purpose of the amendment is
to change certain provisions of the
Crimes Act which were directly
transferred to the 'Social Welfare
Act. The provisions in the Crimes

2678

Monash University

[COUNCIL.]

Act related to instances in which
the Attorney-General of the Commonwealth of Australia wished to ask
the parole board to make a report or
recommendation upon any prisoner
held in custody in a Victorian prison.
Under the Crimes Act, the AttorneyGeneral of the Commonwealth of
Australia could approach directly the
parole board. The Government considered this practice undesirable and
in transferring the provisions from
the Crimes Act to the Social Welfare Act by this Bill, it has taken the
opportunity of having this amendment made to provide that the
Attorney-General of the Commonwealth of Australia should approach
the Minister for Social Welfare and
not go direct to the parole board.
That is all that the amendment
.proposes. I moveThat the amendment be agreed to.

The motion was agreed to.
MONASH UNIVERSITY
(AMENDMENT) BILL.
The debate (adjoumed from November 20) on the motion of the
Hon. Murray Byrne (Minister for
State Development and Decentralization) for t!he second reading of this
Bill was resumed.
The Hon. J. W. GALBALLY {Melbourne North Province) .-This Bill
proposes som·e amendments to the
Monash University Act. The suggested amendments come from the
Council of Monash University and
are concerned, not wholly but mainly,
with enlarging the membership of the
council There seems to be no objection to the proposal. Any proposal
which will assist the working of the
university cou-ncil ought to be supported. Those honorable members
who have sat on university councils
over the past few years realize that
the work is exacting and extremely
difficult at times. Whether the changes
·reflect added impetus to the intellectual qualifications and abi'lities of
students remains to. be seen, but
certainly university students participate far more in university affairs

(Amendment)· Bill.

today than when I was an undergraduate at the Un~versity _of Melbourne some unmentiOnable time ago.
As the endeavours of university
students are much keener today,
I hope this has brought greater intelligence to the youth of the community.
The ·Minister for Social Welfare and
Mr. Whiting of another place have
sat with me for some time on the
Council of LaTrobe University. Those
honorable members will testify to
the long list of business confronting
the council when it meets. I can
also testify that when I was a member of the University of Melbourne
Council in the 1950s, by comparison
our discussions were short. This
may be a good thing. I hope it is.
Certainly La Trobe University is set
in surroundings which will be a showpiece for Victoria wit!hin a few years.
I venture to suggest that when
visitors come to Melbourne, one of
the first places to which they will be
taken will be La Trobe University.
I hope the same realization that
we see in the enormous forests at
La Trobe University will be reflected
in the activities of the students who
pass through that university and our
other universities and that the graduates will become supporters of our
system of government and its endeavours in all forms.
The Hon. S. R. McDONALD
(Northern Province) .-The Country
Party supports the Bill to amend the
Monash University Act 1958. As
Mr. Galbally correctly pointed out,
the main purpose of the Bill is to
enlarge the governing council of the
university from 36 members to 39
members. Some other minor changes
relevant to the Monash University
have also been made. In the ten to
twelve years since ~Monash University
was established, it has developed and
increased in stature and reputation.
It now enjoys a first-class reputation
~s an Australian university.

The development has been attributable to several factors, the first of
which is the excellence of the physical standards of the university. Monash
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is more fortunate than most Australian universities in that it has
adequate land and modern facilities.
The development has also been due
to the type and calibre of the
academic staff and, especially in the
early stages, to the sound guidance
given and still being given by members of the university council. I can
remember when you, Mr. President,
served as a member of the council
for a number of years as a representative of the Parliament of Victoria
and your place has recently been
taken by Mr. Nicol.
It has been suggested in certain
quarters that the control and operation of universities should be. taken
over completely by those within the
university, both staff and students.
In my time as a member of the
council at Monash I have seen enough
to convince me. strongly that the
universities-Monash, Melbourne and
La Trobe-gain a great deal from
having as council members persons
from outside the university, whether
they are members of Parliament,
leaders in industry or from other
specialist fields. Without naming
individuals, the Monash University
Council has some distinguished and
learned men from outside the university and I am certain that the.
university has benefited from their
presence and experience.
Mr. Galbally mentioned that Victorian universities in recent times
have enjoyed a quieter life than was
possible some years ago. I can remember when you, Mr. President,
and I were either locked in or locked
out at various times. However,
changes have been made and things
have settled down due to the leadership and guidance given by the ViceChancellor, Dr. Mathieson. Some of
us, in the past, have occasionally felt
misgivings about some of the decisions that were made, but on reflection and with the benefit of experience I must agre.e that his record as
vice-chancellor has been outstanding.
I shall not go into details on the
changes proposed in the make-up of
the council. The membership will
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be increased from 36 to 39 and some
changes will be effected in the representation of the various bodies and
interests on the council. I have
only one query. When explaining
the Bill the Minister did not
refer to the proposals contained in
clause 18 which apparently relate to
the acquisition of land and the Lands
Compensation Act.
Perhaps the
Minister could outline what is involved in clause 18 when the Bill
is being considered in Committee.
The Country Party supports the
Bill. It believes Monash University has developed into an academic
institution of high standing both in
Australia and overseas. As I said
earlier, this has been brought about
in part because it has enjoyed sound
guidance from members of the
council since its establishment.
The Hon. W. G. FRY .(Higinbotham
Province) .-There has been quite a
change in the outlook of the Monash
University Council. When the university was first founded, it was
thought that it would lay stress on
technological affairs and therefore
quite a few appointments were made
from technical school councils, the
Director of Technical Education and
so on. It has now become obvious
that the university has not developed
in this direction and therefore it is
sensible to replace the technical representatives with persons from commerce, industry and other professions.
Many of the provisions in the Bill
relate to the day-to-day operations
of the university. It provides that
the council may impose fines under
the statutes on members of the
teaching staff and students if they
disobey the laws of the university.
The council will also be empowered
to grant loans to members of the
staff to purchase existing houses or
to build a new house. These are the
types of powers that the university
has requested and, as an autonomous
body, it should be able to take over
more of the running of the university.
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Also in keeping with today's think- has a right to have a say in their
ing, two representatives of the stu- management. Moreover, the univerdents will be appointed to the council sities should serve the community.
for a term of two years. They will be
The suggestion that universities
able to give the students' viewpoint
to the council. With the re-constitu- are 12th or 13th century institutions
tion of the council the total member- which happened to be mo·nasteries
ship will become 39, which is in line which were set aside from the com·
with other universities. The Bill will munity to enable people to contemenable more people who are con- plate learned thoughts does not apply
cerned with Monash University to today, because the community wholly
take an interest in its organization. and solely supports them with funds.
For instance, the librarian will now be The fees that are paid by the few
a member of the council. I support students who pay fees would not
meet the wages of the gardeners at
this and other changes.
the university. I agree with Mr. GalThe motion was agreed to.
bally and Mr. McDonald that whilst
the
community is paying for univerThe Bill was read a second time
sities
it should have some say in
and committed.
their management and ensure that
they serve the community.
Clause 1 was agreed to.
Clause 2, relating to interpretaMr. McDonald raised a question
without notice concerning clause 18
tions.
and I have had the opportunity of
The Hon.
MURRAY BYRNE examining the principal Act. Section
(Minister for State Development and 35 relates to the powers of acquisition
Decentralization) .-I thank honorable and the amendment proposed by
members for their contributions and paragraph (a) of clause 18 consupport of the Bill. Naturally, I forms with amendments made to the
agree with what has been said. I Acts relating to other universities by
pay a tribute to the people who have specifying that for the purposes o.f
been associated with the councils of the
Lands
Compensation
Act,
universities. I have a vested inter- the Minister means the Minister
est in Monash University in that one within the meaning of the Act. Obof my daughters is a student there. viously, in this case, the Minister
As Mr. McDonald said, the uni- would be the Minister of Education,
versities are paid for by the com- and this was not specified in the prinmunity. When Mr. Galbally attended cipal Act. The amendment merely
university, that was not the case. confirms that the parties concerned
When Mr. McDonald and I were at have the same rights to compensation
university there was certainly a substantial public contribution but not to as they do in relation to any other
the same extent as today. I hap- Act.
pened to have a Commonwealth
Concerning the other two amendscholarship in the first year in which ments proposed by clause 18, Mr.
they were introduced.
Fry advises me that they clarify the
I cannot quote the figures for position on the acquisition of land
Monash University, but at the Uni- either by agreement or compulsion
versity of Melbourne, something like for the use of tertiary institutions.
87 per cent of the students are there This means that the land vests in the
at the expense of the community. tertiary institution and basically the
That does not include the substantial amendment merely attempts to spesums of money provided by Govern- cify that. I presume that any such
ments in direct grants to the univer- land that is acquired vests in the
sity. The universities are supported institution as such and does not beby the community and the community come merely Crown land without any
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permanent reservation. That is the
only quick answer I can give to Mr.
McDonald.
The Hon. S. R. McDONALD (Northern Province) .-I am satisfied with
the explanation.
The clause was agreed to, as were
the remaining clauses.
The Bill was reported to the House
without amendment, and passed
through its remaining stages.
HOUSING (SALE OF LAND) BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. Murray Byrne (Minister for
State Development and Decentralization), for the Hon. V. 0. DICKIE
(Minister of Housing) , was read a
first time.
BOILERS AND PRESSURE VESSELS
(AMENDMENT) BILL.
The House went into Committee
for the further consideration of this
Bill.
Discussion was resumed of clause
2, providing, inter alia(1) After section 5 of the Principal Act
there shall be inserted the following
section:" 5A. ( 1) In addition to the persons
appointed as inspectors by virtue of section
5, the Minister may in writing authorize any
officer in the public service to be, in addition to his other duties, an inspector for
the purposes of this Act, may in the authority fix a date when the authority shall
cease to be in force and may at any time
revoke the authority."

The Hon. F. J. GRANTER (Minister
of Water Supply) .-When I suggested
to the House that progess be reported,
I promised to call a conference of the
two members of the House who had
spoken on the Bill and expressed
doubt about certain clauses. That
conference took place, and I thank
both Mr. Knight and Mr. Swinburne
for the assistance which they have
given me. The Minister of Labour
and Industry, one of his departmental
officers,
Mr.
Prior,
and
Mr.
Tony Lyons, Parliamentary Counsel,
Session 1973.-99

gave helpful information concerning
this industry, and as a result of the
conference, a slightly better Bill will
be produced. By an amendment
which I shall move to clause 2, the
Bill will be improved to the satisfaction of Mr. Knight and Mr.
Swinburne.
Those who attended the conference
and all members of this House agree
that in this industry safety is paramount. I trust that safety will always
be paramount when ~he Department
of Labour and Industry administers
sections of legislation such as those
which are contained in this Bill. I
moveThat, in sub-section ( 1) of proposed
section 5A, as contained in sub-clause ( 1),
after the word " service " the words " who
the Minister is satisfied is suitably qualified"
be inserted.

The Hon. I. A. SWINBURNE
(North-Eastern Province) .-I thank
the Minister for the opportunity afforded both to Mr. Knight and myself
of conferring with his officers and
himself
in
an
attempt
to
clarify the
provisions
of the
Bill.
After discussions, it was
decided to amend clause 2, to provide
that a qualified person must carry
out the job of inspector. Previously
the person performing that task could
be any officer of the Public Service.
I will reserve my judgment concerning the other provisions of this
measure. I could say that the boiler
and pressure vessel in this corner of
the House has blown up on the rest
of the Bill!
The Hon. A. W. KNIGHT (Melbourne West Province) .-I thank the
M inister for the conference that he
arranged in respect of the proposed
amendment. We were under pressure
at the time! I appreciate the fact that
the Minister's advisers were at the
conference. The proposed amendment ·will go part of the way towards
satisfying the need for safety.
The Hon. S. E. GLEESON (SouthWestern Province) .-1 suggest that
the amendment be amended by the
substitution of the word " whom " for
the word " who ".
1
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The Hon. F. J. GRANTER (Minister
of Water Supply) .-I am grateful to
Mr. Gleeson, who is experienced in
the drafting of Bills. I agree to his
suggestion.
The amendment was agreed to, as
was a verbal amendment, and the
clause, as amended, was adopted, as
were clauses 3 and 4.

disagreement to the Minister and the
Parliamentary Counsel this afternoon
It is a matter for individual member~
to decide whether they agree with
this point of view. Amendments of
this type should not be introduced to
prop up regulations which have been
found to be irregular. The Parliament
ought to set out in detail what is
required.

Clause 5 (New section 22A inserted
in No. 8004).

The Boilers and Pressure Vessels
Act is a complicated one. As the
Minister said when speaking to clause
2, the Act deals specifically with safety. It is difficult for the proposed
legislation to cover such a wide
field, but I remind the Minister and
the House that since the original Bill
was introduced we have been able
to achieve a fairly successful degree
of saf_e~y. I have nothing to say in
oppositiOn to the regulations which
were brought forward, except that
they were out of order because they
were not in conformity with the Act.
That was the finding of the Subordinate Legislation Committee and it
was reported to this House. When
amendments as wide as those proposed are introduced, the principle of
establishing a committee for the
purpose of guiding this House and
another place in the preparation of
legislation is defeated.

The

Hon.

I.

A.

SWINBURNE

(North-Eastern Province) .-My remarks apply to clauses 5 and 7. The
Subordinate Legislation Committee
.was established for the purpose of
reporting on legislation of a subordinate nature. The committee has
operated for some twelve or fourteen
years and, during that time, it has
carried out many useful investigations into various Acts of Parliament.
I regret that reports by the Subordinate Legislation Committee concerning regulations such as those
which are now being discussed have
been ignored. When regulations are
withdrawn because they are found
not to be in power, there should be
a better way of rectifying the situation than by doing so in a regulatory
fashion. Sub-clause (2) of clause 5
statesAny regulations made for the purposes
of this section may provide for any matter
or thing to be determined, or required or
dispensed with, by an inspector."

If one reads clause 4, it is obvious

that there is no need for an Act of
It
is so widely
Parliament.
drafted that it is not in the
interests of this Parliam.ent. Either
we have a Parliament which
passes laws and delegates certain
provisions under regulations, or we
ab(jlish the Parliament or the
Subordinate Legislation Committee.
We are only wasting our time going
through the forms of these regulations. Over the years, many corrections have been made, but this is the
first occasion on which I have had
to express my disagreement with the
manner in wbich this situation has
been approached. I expressed my

I do not intend to take any further
action regarding the clauses. I do
not agree with them. Tbe Government has the numbers. I hope the
House will never experience a similar
situation.
The Hon. F. J. GRANTER (Minister
of Water Supply) .-I appreciate
Mr. Swinburne's deep concern in this
matter. He expressed his views
clearly both in this Chamber and at
the conference which was held today.
He has made his point, and I trust
that it will be considered. I will bring
his remarks to the attention of the
Minister in another place, who is responsibie for the boilers and pressure
vessels legislation.
The clause was agreed to as were
the remaining clauses.
'
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The Bill was reported to the House
with an amendment, and passed
through its remaining stages.
The sitting was suspended at 6 p.m.
until 8.4 p.m.
JOINT SITTING OF PARLIAMENT.
VICTORIA INSTITUTE OF COLLEGES.

The PRESIDENT (Sir Raymond
Garrett).-! have to report that this
House met the Assembly this day in
the Assembly Chamber for the purpose of sitting and voting together
to choose a member of the Parliament of Victoria to be recommended
for appointment to the Council of
the Victoria Institute of Colleges, and
that Geoffrey Phillip Hayes, Esquire, M.P., has been duly ·chosen to
be recommended for appointment to
the Council of the Victoria Institute
of Colleges.
ST. KILDA (ORMOND
RESTAURANT) LAND BILL.
The Hon. F. J. GRANTER (Minister
of Water Supply) .-I moveThat this Bill be now read a second time.

Its purpose is to repeal that section
of the St. Kilda Land Act 1965
which empowered the St. Kilda City
Council to lease 1 acre of the foreshore reserve at Point Ormond for
the purpose of a restaurant.
The council's proposal, as put to
the Government, was for the construction of a modern restaurant to
replace the old kiosk which then existed. The proposal had the support
of Parliament accordingly.
Subsequent to the passing of the
Act, the council submitted (that it
was essential that any restaurant be
established on the highest point with
views looking out to the west and
south. The survey of the 1 acre site
was made in accordance with this
submission.
The council called tenders for a
lease and as a result entered into
negotiations with the successful tenderer, Point Ormond Development
Pty. Ltd. The company prepared its
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building pla·ns and the lease was, as
provided for in the Act, submitted
for the approval of the Governor in
Council.
However, the alienation of foreshore land ~or private commercial
development no longer accords with
the Government's policy on use of
public lands. In short, what may
have been favoured in 1965 is not
acceptable today.
It will be appreciated that all
parties to the proposed lease acted
in good faith and in accordance with
the legislation which it is now proposed to repeal. The successful tenderer has incurred expenses in
connection with the proposal to erect
a restaurant and it is only fit and
proper that the company should receive fair ·compensation.
Clause 1 of the Bill cites the short
title and provides for the commencement of the legislation. Clause 2
repeals section 5 of the St. Kilda
Land Act 1965. It also makes a
consequential amendment to section
6 of that Act. Clause 3 provides for
the payment of compensation to the
successful tenderer for expenses
actually and reasonably incurred. I
commend the Bill to the House.
On the motion of the Hon. I. B.
Trayling, for the Hon. D. G. ELLIOT
(Melbourne Province), the debate
was adjourned.
It was ordered that the debate be
adjourned until the next day of
meeting.

EDUCATIONAL GRANTS BILL.
The debate
(adjourned from
November 14) on the motion of the
Hon. Murray Byrne (Minister for
State Development and Decentralization) for the second reading of this
Bill was resumed.
The Hon. I. B. TRAYLING (Melbourne Province) .-This small but
important Bill is one which is
presented to the House every year
as a matter of routine. It is an
interesting Bill because on many
occasions the Government has
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claimed that it is concerned to provide equality of opportunity through
education to all children in Victoria.
Buddhist history records that more
than 2,000 years ago Buddha multiplied himself 1,000 times in order to
confuse and bewilder his opponents.
A comparison of the stated policy
of the Government in its aims for
education in Victoria with the provisions of the Bill would confuse and
bewilder
anyone. Had
Buddha
achieved a similar success in confusing and bewildering his opponents,
he would have been very happy.
The Bill is inequitable and mercilessly cruel in discriminating against
the under-privileged, and brutally
arrogant in giving advantages to
privileged sections of the community.
I move the following amendment to
the motion:That all the words after " That " be
omitted with the view of inserting in place
thereof the words " this Bill be withdrawn
and redrafted to provide for the establishment of a needs commission to examine
and determine the needs of schools and
students in Government and non-Government education and to recommend to the
Government of Victoria on a continuous
public basis the level of expenditure necessary to meet the requirements of Victoria's
school children on the basis of needs and
priorities, educational experimentation and
regionalization ".

In view of the Government's stated
aims in education in Victoria, I can
only draw the conclusion from the
submission of this Bill that the
thinking behind it has a blind spot
and fails to understand the meaning
of equality as it applies to providing
equal opportunity to all children in
Victoria.
I will draw an analogy in the hope
that it may remove the blind spot
which I am sure exists. A fishing
trawler which is sailing the seas in
a storm becomes shipwrecked. Six
survivors are washed ashore on a
barren island with no food. After
three weeks of battling starvation,
the six fishermen are near death. On
their last gasping day, a luxury liner
full of wealthy passengers suffers
a similar fate in the same area. Six
survivors of this wealthy luxury
liner are washed ashore at about 7.30
The Hon. I. B. Trayling.
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or 8 a.m. They have missed breakfast but have managed to salvage
one loaf of bread. The poor unfortunate fishermen have been on
the island for three weeks and
are starving. The problem is
what to do with the loaf of bread.
The bread is divided into say, twelve
portions. Should equal portions be
give·n to those who are starving and
to those who have missed breakfast
and are suffering only discomfort?
The Hon. K. S. GROSS.-lt would
be divided equally.
The Hon. I. B. TRAYLING.Does Mr. Gross seriously suggest
that more than half the loaf would
not be given to those who were
starving? If he were one of the
passengers from the luxury liner,
would he not give part of his portion
to the starving fishermen? Any
reasonable ·man would be prepared
to give up most of his portion of the
bread to those who had the g11eatest
need. That is not only commonsense;
it is humanitarianism which is inherent in most people. Unfortunately,
that kind of logic escapes the Government when it deals with ,educatio·n.
The Hon. MURRAY BYRNE.-And
the Labor Government in Tasmania.
The Hon. I. B. TRAYLING.If w·e had to concern ourselves
legislatively with Tasmania, that
would be a point to be considered.
The Hon. K. S. GROSS.-What
about Canberra?
The Hon. I. B. TRAYLING.I am happy to bring Canberra into
this because the attitude of the
Commonweath Government shames
the Victorian Government.
The PRESIDENT (Sir Raymond
Garrett).-Order! This is a State
matter.
The Hon. I. B. TRAYLING.That is so, Mr. President. I am conc-erned to read in today's issue of the
Herald newspaper that there is
serious danger - because of the
attitude of the colleagues of the
supporters of the Government-that
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it may not be possible to make available a great deal of money allocated
for education in this State..
The PRESIDENT.-Mr. Trayling
can touch on that matter in passing,
but it is not the subject of the Bill.
The Hon. I. B. TRAYLING.The Education Department is already
spending money in anticipation of
the Victorian Government receiving
it from Canberra. But, if the colleagues in Canberra of the members
of the Victorian Government act in
a certain way, the money may not
be forthcoming.
The PRESIDENT.-A debate in
Canberra is not a proper subject for
debate here.
The Hon. I. B. TRAYLING.I hope that Dr. Shears does not get
into trouble with the Minister of
Education because of his spending
the money in anticipation of it
becoming available. The money may
have been spent at the direction of
the Minister. Perhaps we will learn
about that later this evening, or at
another time.
In his Budget speech the Premier
and Treasurer made great play of
per capita grants. He emphasized
and re-emphasized that the Government had been making and would
continue to
make per capita
grants to all schools in Victoria irrespective of the condition of those schools, their facilities,
and what they need. To a man,
the Labor Party agrees that it is not
proper for a Government to give the
same amount from limited funds to
schools which have adequate facilities as to those which need a great
injection of funds to bring them up
to something like the standard enjoyed by more fortunate schools. It
is a basic premise to operate from,
in talking about equality, to say that
the same amount of money cannot
be provided in two areas when, by
any standard, one is in far greater
need than the other.
I cannot get through to Liberal
Party members by one analogy, so J;
shall try another. Let us say that
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two houses are owned by the Victorian Government, and the local
municipality declared them to be
sub-standard and certain works were
necessary to bring them up to the
One may be
required standard.
just below an acceptable standard,
needing only about $200 to be
spent on it. The other may be
older and may have had less
attention over the years and may
need to have $1,000 spent on it to
bring it to a proper standard. In that
situation, there is no doubt that the
Victorian Government, as owner of
the two properties, would spend
$1,000 on the more dilapidated and
only $200 on the other. If the Government had only $500 available, it
would spend $400 on one and $100
on the other, and ask for an extension of time.
The Hon. W. M. CAMPBELL.What would your attitude be if two
individuals owned the houses and
one had tried to look after his house
and the other had not? Would you
give the one who had not looked
after his house more money than the
other?
The Hon. I. B. TRAYLING.Standards are standards. Minimum
standards of accommodation cannot
be tampered with. But I suggest that
the equality of educational opportunities in Victoria is being tampered
with and that inequalities will remain
in perpetuity when some schools are
far better off than others. I find this
objectionable.
A recent publication is perhaps
the most significant, important,
and comprehensive report on education ever presented in the history
That
of education in Australia.
is the Karmel report which has
been acclaimed by all educationists
throughout the country, even including Victoria. The whole basis and
emphasis of the Karmel report is
needs.
The Hon. W. M. CAMPBELLWithout killing incentives?
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The Hon. I. B. TRAYLING.1 cannot understand how incentives
can be equated to educational opportunities for children.
The Hon. W. M. CAMPBELL.---"
Children are just as entitled to incentives as others are.
The Hon. I. B. TRAYLING.1 take it that Mr. Campbell wants
to perpetuate the differences between
the poorest schools and the wealthier
schools.
The Hon. W. M. CAMPBELL.Many children work for their own
schools.
The Hon. I. B. TRAYLING.1 cannot understand Mr. Campbell.
The Hon. H. M. HAMILTON.-You
are difficult to understand yourself.
The Hon. I. B. TRAYLING.Mr. Hamilton reminds me of my
earlier analogy about Buddha. He is
confused and bewildered. I am quite
clear on this but I cannot say
the
same for
Mr. Hamilton.
But that is his problem, not mine.
The PRESIDENT.-! suggest that
Mr. Trayling return to the Bill.
The Hon. I. B. TRAYLING.-My
party and I are not alone in suggesting that there are problems in education in Victoria. In a statement reported in the Age of 24th September,
1973 the Assistant Minister of Educatio'n said that the education system
and attitudes to education in Victoria
were outmoded. I wholeheartedly
agree with that contention. I hope it
finally gets through to Cabinet so
that something meaningful is done.
At present, the Government seeks
to perpetuate existing inequalities
although it has power not only
to arrest the problem but to
reverse the trend. Bills of this
nature will do nothing to help.
The Government should attempt to
overcome the differences which exist
between wealthy schools and those
which are not well off.
I can easily understand remarks,
some of them . supercilious, which
have been made by honorable members on the Government side of the
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House, that they do not believe that
inequalities exist at all. I wonder if
Mr. Hamilton has ever visited a
badly-off school which has poor playing areas.
The Hon. H. M. HAMILTON .-1 lived
in South Melbourne. for a number of
years when Labor Governments
refused to do anything about them.
I know more about schools in that
area than you do.
The Hon. I. B. TRAYLING.-1 will
take Mr. Hamilton to task on that.
The Government he supports has been
in office for seventeen years but it
has not done much.
The PRESIDENT.-That is not the
matter under debate.
The Hon. I. B. TRAYLING.-1
wonder if I can convince Mr. Hamilton that problems still exist after
seventeen years of Liberal Party
Government. Mr. Hamilton is always
in difficulties but I suggest that he
will have even greater difficulties if
he attempts to refute the facts I will
present to him. I ask him to check
them and to refute them if he
can. The average expenditure for
each child in Government schools in
Australia is $511 a head.
The Hon. K. S. GRoss.-What is
the position in Victoria?
The Hon. I. B. TRAYLING.1 wonder whether Mr. Gross
wants comparisons to be made.
It is the recommendation of the
Karmel report that this low figure of
$511 a head be increased to $715 by
the end of the present decade. That
is a substantial increase, but one
suspects it is not nearly enough to
bring the amount to the adequate
standards existing in some other
schools. The expenditure in private
schools varies between $204 and
$1,380 a head. Not surprisingly, both
extremes occur in Victoria.
I am sure that Victoria is
proud that it has the lowest expenditure per head on
one end of the scale and the highest on the other. I refer to the charges
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which are made and make a comparison. The Academy of Mary Immaculate in Nicholson Street, Fitzroy,
charges a fee of $57 per year. If one
adds the per capita grant of $104 to
that amount, the total expenditure is
$161. At the Melbourne Church of
England Grammar School for boys,
the fee is $1,167 a year for day pupils.
The school receives a per capita
grant of $104 a pupil, which makes
a total of $1,271. If Government supporters want to tell me that the same
sort of education can be provided for
$161 as for $1,271, I shall be
interested to hear them.
The Hon. W. M. CAMPBELL-But
the parents are paying the percentage.
The Hon. I. B. TRAYLING.-To
hell with the parents paying the percentage. I consider that there should
be equality of education for all children in this State. That is where Mr.
Campbell and I differ philosophically,
just as we differ about the way in
which we would govern the State.
The Hon. W. M'. CAMPBELL.-!
respect the parents. Mr. Trayling
apparently does not.
The Hon. I. B. TRAYLING.-1 do
not suggest for a moment that there
is anything wrong with the standard
of education provided in the better
schools. They are fine examples of
what people should be aspiring to
provide for all Victorian children.
The Hon. H. M. HAMILTON.-But
you would discourage parents who
are interested enough to spend the
money?
The Hon. I. B. TRAYLING.-No.
We might differ on the ways in which
they would spend the money, but I
would encourage the parents to spend
it. Mr. Hamilton is quite wrong. I
should like to hear from other
speakers on the Government side of
the House how it would be possible to
obtain the same delivery in education
-.to use contemporary terminologyfor those two separate amounts of
$161 and $1,271. This represents a
great differential, and there is an
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equally great differential in the standard of education provided at better
schools and at the schools where
lower fees are charged. One would
expect a responsible Government to
be concerned about that.
The Hon. 0. G. JENKINS.-Is it not
true that the parents opt to send
their children to the lower grade
schools to which you referred?
The Hon. I. B. TRAYLING.-Perhaps Mr. Jenkins does not understand
that parents may not have the money
to spend on the education of their
children. They may hope one day that
they will find a Government in Victoria which will understand that under the present system some people
have not sufficient money to give
their children the type of excellent
education that is provided for children whose parents can afford to pay
fees in excess of $1,000 a year. That
is what we are talking about.
The Hon. W. G. FRY.-It costs
$500,000 to run a local high school.
Have you worked that out?
The Hon. I. B. TRAYLING.-Yes,
I have done that. By referring to
retention rates, I shall give another
example in an attempt to produce
evidence to show that inequality
exists within Victoria.
Retention
rates apply to students who stay on
at school to form VI. to give themselves an opportunity to do something
more with their lives than their parents were able to do. This is the perpetuating circle. In State schools
the rate of retention through to the
sixth form is 25 per cent. In the
private school system overall it is
40 per cent, which represents a vast
difference. In non-Catholic private
schools it is 70 per cent and over.
In Catholic schools generally it is
about 33 per cent, although the
poorer Catholic schools fall considerably below this figure and
even below the level of the State
school system. In a modern society
and in a country as well off as Australia, and particularly in a State as
advanced as Victoria is in so many
ways, one should hear with. shame
figures such .as I have produced.
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The differences which exist between the State and private systems,
particularly the extremes I have
quoted of a retention rate in one sector of 70 per cent and over compared
with 25 per cent across the board in
the State schools, can be easily overcome by one simple device-altering
the priorities given in the allocation of
available moneys to schools within the separate systems in Victoria. The Government not only
does not recognize that these
differences exist, but it does
not care to do anything about it
because it believes ther·e are quite a
few votes in saying-as was emphasized repeatedly during the Budget speech-that the same amount of
assistanoe will be given to wealthy
schools as to poor schoo'ls, and
to hell with the consequences. That
is a despicable attitude, which is
clearly designed to perpetuate the
existing vast, shameful inequalities.
I shall speak about scholarships to
indicate whether there is any problems of inequality there. Most
scholarships are awarded to pupils
of non-Catholic private schools. This
is spoken about repeatedly and
articles appear on the subject
quoting statistics in newspapers and
other publications. It is almost too
repetitive to bring the matter up
again, but the inequality exists and
indicates that there is something
wrong with the system that provides
for it. I can give one example after
another of interlocking evidence to
prove the substance of what I am
saying.
The Hon. W. G. FRY.-The fact is
that Melbourne Grammar School
provides the same number of
scholarships.
The Hon. I. B. TRAYLING.-Mr.
Fry has no facts to refute what I
said.
The Hon. K. S. GRoss.-Mr. Trayling is becoming sectarian.
The Ho·n. I. B. TRAYLING.-There
is nothing sectarian about that, even
if Mr. Gross wishes to read something into what I have said.

The
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PRESIDENT (Sir

Raymond

Garrett).-Order!
The Hon. I. B. TRAYLING.-Of
course inequality exists. There is
incontrovertible evidence to prove
this, but no amount of double talking or excuses can wish that away.
The Government will obviously pursue its course of perpetuating the
inequalities.
Members of the Labor Party will
pursue their objective of reducing
the vast diff·erences between the
wealthy schools and the private
schools by providing money on the
basis of need. What is wrong with
that? Is the Government afraid of
raising the educational standards of
the children whose parents are
prese·ntly not well off? Is there some
political danger inherent in doing
that? I suspect there is not. The
Government should have no problem in doing this, and would come
out quite well if it took the initiative
and did not have to be badgered,
cajoled and perhaps finally forced to
take appropriate action or to give
way to a party which was prepared to
do so. Sooner or later this sort of
treatment of the community will
catch up with the Government.
I shall conclude by saying that I
shall be most interested if Government supporters can produce facts
and statistics to prove any of my
statements wrong. I state categorically that not o·ne fact or figure
which I have offered can be proved
to be wrong by those who oppose
the amendment. All the facts and
statistics are correct, and I hope
there will be slight evidence that the
Government is not as ruthless and
arrogant as it appears to be in
putting through Bills of this sort and
will admit that something can be
improved by agreeing to my
amendm·ent.
The PRESIDENT (Sir Raymond
Garrett).-Order! Mr. Trayling has
moved an amendment which I shall
put later in the debate. From now on
honorable members may speak to
both the Bill and the amendment.
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The Hon. M. A. CLARKE (Northern
Province) .-This simple Bill is
known as the Educational Grants
Bill 1973.
Its objective is to
pay a capitation grant of $62 in respect of each primary school pupil
and of $104 in respect of each
secondary pupil in an independent or
registered school. An agreement was
reached last year that the Federal
Government would pay 20 per cent
of the cost of educating a child in an
independent school based on a comparable State school. The State Government was to pay the other 20 per
cent. Between the two Governments,
40 per cent of the cost would
have been met. The Country Party
accepted that agreement because it
considered that the whole matter
was removed from the realm of politics and particularly from sectarianism and that it provided a solid basis
on which to proceed. The Country
Party supported the legislation last
year. The measure before the House
is similar except in the provisions
relating to auditing, and the Country
Party proposes again to support the
measure.
It is envisaged that the system will
change in 1975. That is in the future
and must be faced when the time
comes. Mr. Trayling has given a
speech on theoretical Socialism. He
introduced the topic of Buddha and
his thousand images which are
apparently designed to co·nfuse and
bewilder. The figures Mr. Trayling
mentioned in the form of statistics
have completely confused and
bewildered me. No doubt members
of the Liberal Party will be able to
answer them, but I think there will
be some very effective and telling
answers provided.
It is not my job to go into that
matter in full, but I will deal with
some issues although I do not intend
to spend a long time on them. Mr.
Trayling has discussed the question
of a needs commission and of allocating finance on the basis of
needs.
We have already had
an example of that from the
Federal Government. Earlier this
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year the Federal Government divided
independent schools into five categories-there may have been mareA, B, C, D and E. It puts about
112 schools in category A, others in
category B, and so on. From the
further information that was supplied
it was obvious that it had made an
unholy mess.
The Hon. I. B. TRAYLING.-The
schools made the unholy mess by
answering the questions in a way
which did not give their true position
to the Karmel committee.
The Hon. M. A. CLARKE.Mr. Trayling is wrong again because,
as I understand it, the Karmel committee is not taking the blame for
this allocation. It is saying that the
Federal Govetnment " jumped the
gun " and made this distribution of
schools before the committee had
been properly informed about the
exact situation. It is impossible for
the Federal Government to do this
sort of job. I was in Bendigo on a
Saturday recently when members of
the Australian Universities Commission were there. They spent one day
in Geelong, the following day in
Ballarat, and the next day in
Bendigo-three days in Victoriaand also a day deliberating in Melbourne. This was to determine
whether Victoria should have a
multi-campus university or whether
the State College of Victoria and the
technical institute at Bendigo should
compete with a university, and so
forth. The Minister for State Development and Decentralization will be
familiar with this situation. This is a
matter which has taken a great deal
of deliberation, and plans have been
made. The State College at Bendigo
has spe·nt about two and a half years
working out its plans for future
expansion.
The Hon. MURRAY BYRNE.-We
have had our own committee
examining it.
The Hon. M. A. CLARKE.That is so, and the Country Party
has had a committee on it for a
considerable time. I merely point out
that this was an investigation in
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Be·ndigo by well-informed, highlyintelligent, admirable people spending
one day in Bendigo trying to evaluate
the situation, and it cannot be done.
I do not know what they will decide,
but the period is too short. Whatever
represe·ntations one makes, it takes
longer than that for a committee to
tour around and ·evaluate the
situation.
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there was an influx from independent schools, the situation would become compl·etely hopeless. I think
that fact has been acknowledged
over the years; yet the Labor Party,
the Socialists, are still saying in
effect that the independent schools
should be closed down.
I have had children in both systems
and taught briefly in the State sysIn regard to the Federal Govern- tem, so I have some knowledge of it.
ment's evaluation of the independent One thing that upsets me is the misschools, I simply describe that as a representations made about the faciat
independent
fiasco. Speaking to the amendment lities available
as well as the motion, I consider that schools; they are not misreprese·ntathe needs commission proposed in tions so much as downright lies. I
the amendment will equally be a had three daughters at Clyde. The
fiasco. It just cannot work in this golf course at that school was made
manner. Honorable members must a major issue before a Federal
bear in mind that a quarter of Vic- election. It is a paddock which has
toria's school children attend inde- some greens on it, nine of which are
pendent schools. If those children cleared away for parents' day. For
were put into the State system, as the rest of the year sheep are runMr. Trayling and his fellow thinkers ning on that paddock. I must say that
would like to do-the.y are not cleared off efficiently,
The Hon. I. B. TRAYLING.-Mr so that anybody who gets around that
Clarke is wrong. That was never golf course of nine holes in less than
100 strokes is doing very well.
suggested.
Why did a presumably responsible
The Hon. M. A. CLARKE.If Mr. Trayling and his colleagues man like Kennedy, who was the
have their way, all children will be Federal member for Bendigo, make
absolutely equal and all children will his statement about the golf links at
Clyde, which he must have known
be in State schools.
was a lie if he had been there? The
The Hon. I. B. TRAYLING.-All statement was spread throughout the
children will never be equal; they newspapers, and everybody got the
impression that Clyde had a slap-up
will be given equal opportunity.
golf course. It was an untrue and
The Hon. M. A. CLARKE.- cruel statement. Again and again
They will have equal opportunity in members of the Labor Party make
the same type of State school. That allegations that independent schools
is the Socialist theory. If one quarter have this, that and the other. It is
of the school childre·n are to be put often found that members who make
into State high schools and primary such allegations have not visited
schools, those schools will be hope- the schools.
lessly overcrowded. Honorable memThe Hon. 0. G. JENKINS.-Mr.
bers visit schools now and fight for
accommodation. Every day of the Kennedy did not fool the ·electors of
week we ask the Government for Bendigo.
The. Hon. M. A. CLARKE.-Mr.
additional class-rooms, new schools,
libraries, art and craft rooms and Kennedy " got the chop ", and I
general purpose rooms. The Minister must say that I was delighted.
is familiar with those requests. Mr.
The Hon. D. E. KENT (Gippsland
McDonald, my colleague in Northern Province) .-I take a point of order.
Province, and I are at the Education Mr. Clarke is referring to a Federal
Department every week of the year. matter.
If
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The PRESIDENT (Sir Raymond
Garrett).-There is no point of order.

In any case, it is an ex-Federal
matter.
The Hon. M.A. CLARKE (Northern
Province) . - Mr. Tray ling quoted
some figures, but I do not know
where they came from. Perhaps a
member of the Liberal Party will be
able to sort them out. I could not
follow whether Mr. Trayling said
that the. lowest figure for an independent school was $160 or $208.
The Hon. J. M. TRIPOVICH.-lt is
$104 plus $100 at the Trinity
Regional College in Brunswick, which
means slightly in excess of $200 per
pupil.
The Hon. M. A. CLARKE.- Mr.
Tripovich has given us another
figure. I have written down that the
minimum figure is $208 and the. maximum is $1,380. I assure Mr. Trayling that that is not the maximum
figure. I invite Mr. Trayling to
check his statistics because the figure
is far higher than that. I do not
know where he obtained his figure.
He also quoted the. average cost
of education in a State school as
$511. Mr. McDonald and I interjected and asked was that the figure
for a primary or a secondary school,
but Mr. Trayling did not answer.
The Government has produced
figures on this point. So far as I
can recall, the. average figure for a
primary school is about $470 and the
average for a secondary school is
more than $700. If I am in error,
·members who follow can correct me.
I do not think Mr. Trayling's figures
will stand up to examination.
Mr. Trayling also referred to the
retention rate, and here again his
figures are all haywire. I have
written down that he said that the
retention rate in State schools is 20
per cent. That is wrong. I should
say that that was the figure 6, 7, 8
or 10 years ago.
The Hon. I. B. TRAYLING.-Who
use.d that figure?
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The Hon. M. A. CLARKE.-That
is the figure I wrote down and which
Mr. Trayling gave.
The Hon. I. B. TRAYLING.-1 mentioned 25 per cent. Perhaps Mr.
Clarke did not hear some of the other
figures accurately, either.
11he Hon. M. A. CLARK'E.-Mr.
Trayling has now come up to 25 per
cent.
TheHon. W. G. FRv.-Any advance
on 25?
The Hon. M. A. CLARKE.-I will
advance it to 35. The 'retention rate
figures are most confusing. It is
unfortunate that Mr. Trayling referred to Buddha because he has
Buddha in his head like windmills.
It will be found that the figures are
affected by the fact that pupils go
from one school to another. That
fact has not been considered. The
retention rate is not as simple as Mr.
Trayling makes out.
I commend parents who pay large
fees to retain their children at
e~pensive schools for the length of
time that they do.
The ·Hon. W. M. CAMPBELL.-And
quite often when they cannot really
afford it.
The Hon. M. A. CLARKE.-Few
families who send their children to
independent schools at present do not
make a sacrifice.
Th·e Hon. I. B. TRAYLING.-A few
people make sacrifices and send their
children to Switzerland.
The Hon. M. A. CLARKE.-One
swallow does not make a sum,mer,
and one child going to Switzerland
does not affect the argument very
much. I do not know of any children
who have been sent to Switzerland.
If Mr. Trayling does, perhaps in the
Committee stage he can mention that
fact. Of course, it may be that they
have gone to Switzerland for the
purpose of having ~an abortion.
Members of the Country Party
regret that this matter has become
an election issue in the past. I
deemed it as such when a promise
was made that if one party formed
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the Government a certain payment any proposals to advance-the Counwould be made. That is no longer try Party intends to endorse the
the situation and ·we are· dealing with Government's present policy on indethis matter following the election. pendent schools. It hopes the Federal
I am concerned that it has become Government will fall into line and
a sectarian issue. The Victorian work out a uniform policy which
Government took it out of the will prove beneficial to both the State
political arena but the Labor Govern- and the Federal Governments.
ment at Canberra threw it right into
The Hon. V. T. HAUSER (Boronia
the sectarian arena.
Province) .-I feel constrained to
The Hon. I. B. TRAYLING.-That is rebut the incredible argument which
absolute piffle.
has been advanced by my comrade,
The Hon. M. A. CLARKE.---"! am Mr. Trayling. The logic of Mr. " aftertold that my statement is rubbish noon" Trayling made a much greater
and piffle, but if ·members of the impression on me than that of Mr.
Labor Party refer to newspaper "evening" Trayling. This evening
articles following the statement about honorable members heard a triumph
various categories of schools they will of illogic from Mr. Trayling, an infind that for some weeks there was credible speech in which he attacked
a heated sectarian argument in the the brutal, ruthless and reactionary
newspapers, and also on television, actions of this Government as
which was caused entirely by the being not fair to some of the less
Federal Government's actions.
fortunate of our Victorian voting
The PRESIDENT (Sir Raymond public.
Garrett).-Order! The situation in
In view of the fact that Mr. Trayling
Canberra may be touched on in pass- mentioned Buddha, I shall describe his
ing but must not be debated.
speech with a short rhyme. I do not
The Hon. M. A. CLARKE.- know its source, but it seems to supUnder the terms of the Bill no ply an apt description of Mr. Traydifferentiation is made regarding ling's speech. The rhyme goes somereligion,· and I welcome that. Mr. thing like thisTrayling referred to shipwrecked
Once I saw upon a stair,
A little man who was not there,
sailors and the loaf of bread and the
He was not there again today,
confusion he got into with Buddha,
I wish to hell he'd go away.
and the shipwrecked sailors led him
to forget that Tasmania is a State and
The Hon. G. J. NICOL.-That was
so he reduced it to a province.
Confucius, not Buddha.
The Hon. I. B. TRAYLING.-I sugThe PRESIDENT (Sir Raymond
gested that if the Minister for State Garrett).-The quotation is not
Development and Decentralization strictly correct.
wanted us to bring Tasmania into
The Hon. V. T. HAUSER.-Over
calculation, it should become a province. Mr. Clarke is not hearing very the past 100 years the private school
system has subsidized State and
well.
Federal
Governments to an incredible
The Hon. M. A. CLARKE.-1 apologize to Mr. Trayling if I misrepre- extent. Those people in the comsented him but I was relying on notes munity who have saved their money
so that they could afford to send their
I have written down.
children to private schools are being
The PRESIDENT (Sir Raymond discriminated against because of this
Garrett).-Mr. Clarke should be per- system that has been allowed to grow
mitted to develop the debate in his up in the past 100 years. The fact
own way.
that people are prepared to spend
The Hon. M. A. CLARKE.-Until additional money on the education of
we can devise a better system than their children is no reason for the
the present one-and I do not have State not to allow them a subsidy.
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Indeed, those people have paid a continuing subsidy to the State over the
past 100 years and it is still continuing.
In this country there is a means test
on education. It is suggested somewhat illogically by the Federal Government that there should be a means
test by reason of need. It is also
illogically suggested by the Federal
Government that there should be no
means test on age pensions. This approach of the Federal Government,
which has suggested means tests on
education and health but no means
test on old age pensions, is purely
political and designed to catch votes.
Mr. Trayling mentioned figures
of expenditure per head on education in private schools expressed
to be minimum amounts and for
the time being I will accept his
figures. He said that the expenditure for each pupil in private
schools ranged from $204 per annum
at one school to $1,380 per annum
at another school. Surely if equality
applies, voluntary payment should not
be the basis on which we should subsidize education. The expenditure
by the State on education was stated
by Mr. Trayling as $511 per annum
per head which should be spent on
every school child in the Commonwealth of Australia. If people are
prepared to spend additional amounts
ranging from $204 to $1,380 each
year on the education of their
children, that is the business of these
people. The correct way to look at
the situation is to take the view that
such amounts should be additional
to the expenditure by the state on a
per head basis.
I invite honorable members to
examine what might occur if all
private schools in Australia were
forced to close down. The State, in
its generosity, would immediately be
forced to provide the minimum standard of education-! hope it would
be a rising minimum standard-involving an amount of $511 being
spent on every school child in the
Commonwealth of Australia. Does
Mr. Trayling suggest that people
should then be prevented from
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spending any additional amounts that
they so desire over and above the
Government expenditure on the
education of their children? I do not
think so. I feel that even Mr. Trayling
would recognize that people have a
private and personal right to add to
the amounts which the Government
might spend on a per capita basis
on the education of every child in
Australia.
This system which has grown up
over many years also applies in other
countries in the world. To a certain
extent, unfortunately, the system has
been buried in Holland and other
European countries among a series
of religious arguments. It is pleasing
to know that the religious arguments
have been abandoned during the past
10 to 20 years in the Commonwealth
of Australia, and that we are now
arguing about the effects of a private
school system as against a State
school system. We are not concerned about the religion of the private school, nor should we emphasize it.
The Hon. I. B. TRAYLING.-Nor
are we interested in that aspect.
The Hon. V. T. HAUSER.-! thank
Mr. Trayling for his assurance. Because of inflation and increasing costs,
and the grinding down of initiative
by the equality policy of the Australian Labor Party, an enormous
financial burden is being forced on
parents who send their children to
private schools. I attended State
schools throughout the whole of my
school life, and my children, first of
all, were educated at State schools.
They are now being educated at a
private school because I can afford
to send them to such a school. It
is my wish and, I suggest, my business that this should happen.
I am subsidizing the State to a
large extent because the State is not
repaying the parents who send their
children to private schools, frequently involving a significant sacrifice. Mr. Hawke, the President of
the Australian Council of Trade
Unions, the President of the Australian Labor Party and a director
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of the Reserve Bank, sees a need
to send his childre·n to private
schools. That is his own right which
I would defend, but why should Mr.
Hawke in sending his children to a
private school be forced to subsidize
the children of his Labor friends? I
feel that this is a most unfortunate
and unfair situation-possibly the
only unfortunate and unfair situation
which applies to Mr. Hawke.
Mr. Trayling presented honorable
members this evening with a
triumph of illogic. The honorable
member submitted an argument for
Socialism within the school system.
He has argued in support of a
system into which the Federal Government is intruding itself, when
the matter is one which comes
within the province of the State.
The Federal Government is attempting in some way to centralize the
educatio·n system when many honorable members believe there should
be more decentralization, particularly in regard to the areas of
control.
Mr. Trayling's approach to the
question so far has been shallow.
The statistics which relate to the
public and private school systems in
·Australia can only lead to one true
conclusion, namely, that people who
wish to send their children to private
schools are unfairly discriminated
against and that the amount which
the State should return to them should
·be much greater per head than it is
at present.
The

Hon.

J.

M.

TRIPOVICH

(Doutt a Galla Province) .-I support
the amendment moved by Mr.
Trayling. I was not astounded by
·Mr. Clarke's accusations or by the
logic of Mr. Hauser.
The Hon. D. G. ELLIOT.-Logic!
The Hon. J. M. TRIPOVICH.-I
must classify it as something. In 1872
the State school system was commenced. At the time there was no
Labor Party and no bunch of Socialists in Canberra! As a matter of fact,
there was no bunch of Socialists
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in the Victorian Parliament and it
was hoped the hob-nailed boots of
Labor supporters would never stain
the red carpets of this Chamber.
What did the Government want to do
in 1872? It endeavoured to establish a State education system and to
take over all existing schools. If honorable members read the old editions
of Hansard, they will find that fact
is recorded. Today, there are a number of independent schools, as we
know them, or church schools. In
the main the independent schools are
church schools because 80 per cent
are run by church organizations. The
churches asked for the right to conduct their own education system, and
it was granted on the basis that they
would meet the expense involved. The
same principle to that which applied
to our school system was also
applied to private hospitals and public
hospitals.
The position that I have outlined
existed until 1955.
There was no
question of aid for Catholic schools.
The provision of State aid to private
schools had never found its way into
the policy statements of the Liberal
Party or the Labor Party. The question of aid for Catholic schools
had been argued many times at
Labor Party conferences and also at
Liberal Party conferences. The whole
basis of the education system until
1955 was that there was only one
category of schools which should
receive public aid, and that was the
State school system. However, agitation commenced for aid to be given to
Catholic schools and later to
independent schools. This occurred because there was a great
influx of migrants of the Catholic
faith and a resultant increased
demand on their schools. There was
also a falling off in the number of unpaid teachers, including the teaching orders of sisters and brothers.
This caused certain educational
problems within the Catholic schools
system.
It also caused certain
problems in relation to the wealthy
and, if I might say so, Protestant
church schools, which were induced
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to form an alliance with the Catholic
school administrators because aid for
one group meant aid for the other.
As I mentioned to Mr. Clarke, I
have never seen such an enthusiasm
for Socialism by the conservative
members as when they can get
their hands into the public purse.
As an illustration of how far the
Government was prepared to go to
assist its wealthy supporters, I
point out that it offered a subsidy
of one-for-one, two-for-one and even
three-for-one, in relation to certain
buildings which could be built to
advantage at State schools. This
helps, in the main, the middle income
earners, and its propaganda use is
very good. When it comes to raising
a dollar in order to obtain the subsidy, it is quite a different matter.
I am a member of the advisory council of the Fitzroy High School. Not
more than five women work for that
school and if they were able to raise
$400 by organizing a fete or some
such function, it would be matched
by a subsidy of $400 from the Government, making a total of $800.
Within the Doutta Galla Province
there are many wealthier areas with
good high schools.
The Buckley
Park High School has one of the
finest groups of women workers of
any high school I know. With the
efforts of 48 or 50 women, they can
raise $4,000 so that the school may
obtain a subsidy of $4,000 as against
$400 for Fitzroy High School. In
terms of need, can any honorable
member say that the distribution of
this form of public assistance is fair?
Aid for registered schools was
suggested for a number of years and
the Liberal Party would not have a
bar of it. Former Premier Sir Henry
Bolte saw the advantage of certain
suggestions when the row took place
in the Labor Party in 1955. The bargain was a scheme of aid for private
schools in return for political preference support. At that time, the
Country Party shared the same view
as the Labor Party.
The Ron. M. A. CLARKE.-Because
it was an election bribe.
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The Ron. J. M. TRIPOVICH.-It is
still an election bribe and all the
Liberal Party had to do was grant
aid to registered schools and this
followed a move by the Federal
Liberal-Country Party Government.
In 1965 the party was finally cornered
on the basis of aid for schools. The
Liberal Party was a little tentative in
the first years because it feared the
reaction or the back lash that might
occur.
When I first became interested in
politics, two subjects were never
mentioned-hotel hours and betting.
The arguments that took place concerning the extension of hotel trading
hours were so tremendous that for
years no Government was prepared
to touch it. However, this Government did introduce 10 o'clock closing,
for which I do not criticize it.
The PRESIDENT (Sir Raymond
Garrett).-Order! There is no reference to hotel hours in the Bill.
The Ron. J. M. TRIPOVICH.-1 am
merely using the extension of hotel
trading hours as an analogy. Just
as thinking concerning hotel trading
hours in the 1930s and 1940s was
hard to touch, this Government
touched it in the 1950s because it
was dealing with people who thought
differently from those of the 1930s
and 1940s.
Thinking has changed on State aid
for schools. In 1965 the Government
made available for primary schools
$10 per pupil per annum and for
secondarv schools $20 per pupil per
annum. This was of tremendous value
to the schools concerned. When the
per capita system was introduced it
was suggested by the Labor Opposition that 1t might be better to distribute more of the money in the poorer areas and less in the wealthier
areas on the basis of need.
In 1967 the Labor Party adopted
a needs formula as party policy,
and when a Bill relating to
State aid was introduced into
Parliament following that decision, an amendment similar to that
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moved by Mr. Trayling tonight was
submitted. Comparisons of assistance
given prove our point. I refer honorable members to the figures quoted in
another place by the honorable members for Footscray and Brunswick
West. Those figures were not denied
by members of the Liberal Party or
by the Minister of Education and
the Assistant Minister of Education
who are members of that House.
The PRESIDENT (Sir Raymond
Garrett).-Order! Honorable members are not supposed to know what
goes on in that Chamber.
The Hon. J. M. TRIPOVICH.-I
know, and that is why I am reminding
them.
The PRESIDENT.-Order! I invite
Mr. Tripovich not to continue along
those lines and to cease referring
to matters in the other place.
The Hon. J. M. TRIPOVICH.-1
. accept your rebuke and apologize,
Mr. President. In 1969, in its Budget
proposals, the Government saw fit
to double the amount of per capita
grants to $20 per primary school pupil
and $40 per secondary school pupil.
The political response was excellent
and the preferences were assured for
the next election. Again the Labor
Party raised the needs concept and
tried to point out the advantages of
such a concept.
Within the boundaries of the province of Doutta Galla at that time
one of the schools in greatest need
was St. Joseph's Parish School at
Kensington, where I saw the greatest
exhibition of disadvantaged children
with a young nun of about
23 years of age trying to teach 70
children in grade 4, of whom about
35 could hardly speak English. The
task confronting that girl was impossible and all the school received was
$20 per pupil and what it could get
from the parents of the children in
order to enable the school to provide
a reasonable standard of education
for all those human beings. It was
a hopeless task. In other areas, the
$20 was not so necessary and they
did not have new Australian children
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to teach.
I am not suggesting
that they could not spend the money
on education because I do not know
of any school principal who could
not find something on which to spend
money at any time. I do not suggest
that the money was ever wasted.
In 1971, the scheme was further
altered to provide $40 for both
primary and secondary pupils. Again,
the Labor Party argued the needs
concept, ·as Mr. Trayling has
done this evening. In 1971 there was
talk of taking State aid out of politics
whereby the State and Federal
Governments would meet 40 per cent
of the cost of educating the child.
A formula was to be worked out to
establish the cost of educating a child
in a State school. In 1972 the amount
of grant was assessed at $62 for each
primary school pupil and $104 for
each secondary school pupil.
I can understand the altered
attitude of the Country Party
on State aid because I was
in Brisbane when the moves concerning the proposed amalgamation
with the Democratic Labor Party
were announced.
'I can also
understand the feelings of the
Country Party when considering the
negotiations that are taking place in
Western Australia.
The Hon. S. R. McDONALD.-The
attitude of the Victorian party is
slightly different.
The Hon. J. M. TRIPOVICH.-After
listening to Mr. Clarke, I do not think
so. There has been a change of
Government in Canberra and the
Federal Government has instituted a
needs concept. At page 395 of the
Teachers Journal of September, 1973,
there appears a graph which shows
the level of resources of all the
schools as disclosed in the Karmel
report. On a weighted average of
$511 per pupil, which is equated at
100 points, many schools were receiving much less than that equation and
were down as low as 67 points.
The Labor Party argues that in
order to lift those schools to what
might be a quotient of 100 they ought
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to get more money. In terms of the
comparisons made by the Federal
Government, the Catholic parish
schools would get the most because
they are the most poverty-stricken
schools. Some people talk about
sectarianism and I ask whether I can
be accused of being sectarian when
I urge the implementation of a needs
concept. The Labor Party does not
want to ensure that all children shall
go to State schools, but that all
schools can be conducted at a standard whereby each child is given the
opportunity of a decent education. As
against that, quite a number of
schools, on points equivalent to the
quotient were as high as 140,
which means that they are much
better off than the average school
receiving $511 per pupil. This concept could be applied on a State basis.
The Hon. M. A. CLARKE.-You do
not like this inequality and you want
to bring them back to the field.
The Hon. J. M. TRIPOVICH.-I
started work when I was thirteen
years of age. Today, boys do not
leave school until they are nineteen
or twenty years of age. I am not
jealous of them but I commend those
who have made this possible and hope
that the boys of today appreciate the
chance that society is giving them. I
am not unproud of my own achievements and what I hav~ fought for
since I left school. I want to ensure
that the children in Brunswick, Fitzroy and Essendon-there are many
underprivileged children in Essendan-at least have some opportunity
comparable to that existing in the
eastern suburbs.
The Hon. R. J. LONG.-Mr.
Tripovich wants to bring the private
schools back to the standard enjoyed
by the children in Essendon?
The Hon. J. M. TRIPOVICH.-I do
not want to bring any schools back
at all. I am merely suggesting at this
stage that more money should be
made available to those who need it.
The Labor 'Party aims at reaching the
stage whereby the rate equivalent
will be paid on the number of pupils,
but at. this stage there is so much
inequality that the money should be
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utilized a little more so that the
schools at the bottom of the scale will
be raised in standard.
I invite honorable members to inspect the libraries at the Brunswick
Girls High School or the Moonee
Ponds Central School. I have a
better one at home. On the other
hand, some of the schools in the
southern suburbs and even in my
province have fine libraries which
have been built at a cost of $113,000
or $114,000. What is fair about that?
The Hon. R. J. LoNG.-The private
schools would not have libraries of
that sort, as Mr. Tripovich implied.
The Hon. J. M. TRIPOVICH.-I did
not imply that at all; Mr. Long is
getting worse than some of the other
honorable members at putting up
straw men and knocking them down.
There are "$x" million available and
they should be distributed on a much
better basis than a per capita system
because so many grades of inequality
exist in schools at present.
I suggest that a personal attack
has been made upon Mr. Trayling. In
regard to the suggestion that the
needs concept involves Socialism, I
point out that with the forms of Government in this country, Socialism
will never he achieved. Most of the
socialistic programmes that have
been introduced in Australia have
been established in the main
by Liberal Party Governments.
Federal Liberal Governments have
nationalized many activities in a
type of Socialism. It has had the
numbers in both Houses to do so. The
Labor Party may have been responsible for it by shaming the Government into introducing social reform.
For so long as I have the breath to
do so, I will argue on behalf of the
children at disadvantaged schools
such as the Fitzroy High School. I
challenge honorable members on the
Government side of the House to
inspect the Brunswick Girls High
School which is at present the most
underprivileged school in Victoria
and one of which the Government
should be totally ashamed.
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The Hon. R. J. LoNG.-The honorable member should visit Orbost.
The Hon. J. M. TRIPOVICH.:-Mr.
Perry, who is now at Broadmeadows,
was formerly the principal at Orbost.
If Mr. Long wishes to make a comparison, I will take him to Brunswick
Girls High School. It is points
lower than Orbost ever was.
We are fighting for a principle.
The Government is spending public
funds on public halls, swimming
pools and craft rooms on a $1 for
$1 subsidy basis in areas that can
afford these facilities while the areas
that cannot afford them go without.
They have gone without and
will continue to do so until
the Government gives sympathetic
consideration to the underprivileged
in Victoria on whose behalf
the
Labor
Party urges
support of the needs formula. It
is essential to plan towards a
time when all schools can function with equal opportunity-we
will never get complete equalityand my party pleads for equality of
opportunity for all pupils irrespective
of the school that they attend.
When that stage is reached, I do not
mind if the system reverts to per
capita grants but now to offer $62
or $104 to a school which has
the low rating of 67, and to offer
$67 or $104 to a school that rates
at 140 is completely unfair and is
not in conformity with what I believe is providing equal opportunity
for children in this State. I vote
against the Bill and I ask the Government to accept the needs formula.
The Hon. W. G. FRY (Higin..botham Province) .-1 shall make
one or two observations on what has
been said. In 1970 the grants of $20
and $40 were introduced. So far as
I know, the amount of $40 was introduced in 1972.
The Hon. J. M. TRIPOVICH.-It was
passed in 1969 and opera ted from
1st January, 1970.
The Hon. W. G. FRY.-That is
correct,
and the first grants
were
made
in
1967.
These
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were brought in with three points
in view-to meet the rising costs
of independent schools, to encourage a diversity in education, and
to relieve the pressures on the State
system.
The last-mentioned was
probably one of the strongest arguments because the State system was
quite incapable of handling the large
numbers of students who at that
time were being taught in the private
school areas. It would have been
completely impossible to do anything other than carry on that
system.
The private schools were exceedingly limited in what they could do.
They built so far and that was it;
and the grants given to them did
little to plug the holes. I taught in
a school situated close to a
private school. Year after year the
Father came to see me and said,
"We will have 30 or 40 pupils whom
we cannot take this year. Can you
fit them in?" Because my school
came under the State system I could
not say " No ", so we accepted and
made room for them. The two
systems worked side by side and the
per capita grant enabled the private
sector to survive.
Mr. Tripovich outlined the way in
which the Commonwealth ·came into
this on a 50-50 basis and I agree
with all he had to say in that regard.
The system continued well and the
State gave its word that it would
find its 50 per cent of the subsidy.
It has never broken its word and will
never do so, although the Commonwealth has done a complete backflip
in this matter and has completely
changed its intentions.
In the current year of $61 and
$144 grants the Premier stated in his
policy speech that no school would
be excluded. Mr. Trayling talked a
good deal about the Karmel re.port
and said that it supported a policy
and that it reinforced what the Labor
Party had been saying for years.
That was not what the Karmel
report stated. The Karmel report
said that if per capita grants were
made it would mean the achievement
of equality but that it would take
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longer. We are on a steady course
in this State in pursuing a policy
which has been adopted and shown
to be sound and which will, according
to the Kannel report, achieve the
equality that the Labor Party wants.
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standard but a thorough investigation-not a hit-run investigation such
as that which was made by the
Karmel committee.

I believe Mr. Clarke said that 50
per cent of appeals made against
Mr. Trayling referred to subsidies classifications were upheld. Havand unequal opportunity, and stated ing classed the schools in different
that rich schools were receiving too categories, the Commonwealth Govmuch. However, Mr. Tripovich ernment
turned
a
somersault
knows as well as I do that the sys- and said that they were all
tem has been abolished and that wrong. If nobody had raised a voice,
those who praised it most were great injustice would have been
members on the Opposition side of done.
the House. An amount of $8 · 6 milIt is necessary to know the backlion is now being distributed to
schools, ·not on the basis of some- ground of every parent and to know
body being able to raise more dollars what people earn. It is a matter
than any other, but on a per capita which must be thoroughly examined.
basis to every school. Another Mr. Trayling mentioned the Colony
amount has been added for the bene- of Tasmania, or something ~ike that.
fit of country schools and those He knows that the Tasmanian Govwhich need to be helped. A further ernment, under my friend, M_r .. Eri~
$1 million has been added for the Reece-a stout defender of citizens
underprivileged schools to which rights-examined this system and
Mr. Tripovich referred. I do not be- said of the needs system which the
grudge them a cent of it. That is the Labbr Party is advocati~g,. " O~t ".
true story of the subsidy.
Tasmania knows where It IS gmng.
It will retain the per capita system.
The logic of Mr. Trayling and other I cannot think of a better man to say
members on the opposite side of the what was the right course to adopt.
House is amazing. When finance for
The House divided on the question
socia'l welfare comes into this State,
how do we get it? On a needs test- that the words proposed by Mr.
not on your nelly! We receive it on Trayling to be omitted stand part of
a population or a per capUa basis. the. motion (Sir Raymond Garrett
We are quite willing to receive in the chair)mo·ney
on
that
basis
but
Ayes
23
when
we talk
about
education, and advocate that we should
Noes
8
allocate funds on a per capita basis,
it is said that the Liberal GovernMajority against the
ment is committing some crime.
amendme·nt
15
That is not so. Mr. Trayling brings
tears to my eyes when he talks of
the underprivileged schools in his
AYES.
area; and I feel like crying with him. Mr. Byrne
Mr. Houghton
I watch him going around in his Mr. Campbell
Mr. Hunt
great Mercedes. How can he go Mr. Clarke
Mr. Jenkins
Mr. Long
around and wipe the tears from the Mr. Crozier
Mr. McDonald
eyes of the poor children whose Mr. Dickie
Mr. Nicol
Mr. Fry
schools are only getting the money Mr.
Mr. Storey
Gleeson
on the per capita basis! Sometimes Mr. Granter
Mr. Swinburne
we are not fair dinkum about this Mr. Grimwade
Mr. Wright.
Tellers:
matter. It is not a ·needs test that Mr. Gross
Mr. Dunn
is required to bring schools up to Mr. Hauser
Mr. Hider

Mr. Hamilton.
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Racing (Further
NOES.

Mr.
Mr.
Mr.
Mr.
Mr.

Eddy
Elliot
Galbally
Knight
Thomas

Mr. Block

Mr. Tripovich.
Tellers:

Mr. Kent
Mr. Trayling.
PAIR.
Mr. Walton.

The motion was agreed to.
The Bill was read a second time
and committed.
Clauses 1 and 2 were agreed to.
Clause 3 (:Capitation grants).
The Hon. J. M. TRIPOVICH
(Doutta Galla Province).-This clause
provides for the payment of per
capita grants of $62 in respect of each
primary school and $104 in respect
of eadh secondary school. ~Mr. Fry
replied to me in the second-reading
debate.
The CHAIRMAN (the Hon. G. J.
Nicol).-Order! Does Mr. Tripovich
propose to reply to som·ething said
in the second-reading debate?
The Hon. J. M. TRIPOVIOH.-No,
I want to make a point that the payment of these fees year by year will
not bring about equality, as was
argued by Mr. Fry; they will only
perpetuate an inequality.
The clause was agreed to, as were
the remaining clauses.
The Bill was reported to the House
without amendment, and passed
through its remaining stages.
RACING (FURTHER AMENDMENT)
BILL.

The Hon. V. 0. DICKIE (Minister
of Housing) .-1 moveThat this Bill be now read a second time.

It has two objectives.

Firstly, it will
enable lady jockeys who are employed
by racing stables to participate in
the special races for lady riders
which the Victoria Racing Club has
approved .for inclusion in the programmes of picnic race meetings.
The present definition ·of "professional jockey" in the Racing Act includes any person who has been
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employed in any connection with the
training of horses during a five-year
period preceding a race meeting.
There are ·many competent horsewomen who, because of their love of
horses, prefer to make their livelihood
in a racing environment. Under the
present provisions of the Act these
ladies are prohibited from showing
their skills against the other lady
riders in the special races. The Victorian Lady Jockeys Associ'ation, supported by the Victoria Racing Club,
have asked that this restriction be
removed.
The Government agrees that the
restriction is unreasonable and proposes the amendment in clause 2 of
this Bill which will confine the
definition of "professional jockey"
to male persons. I should emphasize
that at present, lady jockeys are able
to ride only in special events at picnic
race meetings. The Victoria Racing
Club is exercising a careful supervision over these performances and
it may be anticipated that, when the
Victoria Racing Club stewards are
satisfied of the ·competence of the
lady riders, opportunities will be
extended to them to ride at some
registered meetings.
The second provision in the Bill
concerns Ministerial approval for
payments from the Racecourses
Development Fund and the Greyhound Racing Grounds Development
Fund. At present the ·approval for
payments authorized by the Racecourses Licences Board and the Greyhound Racing Grounds Development
Board from the respective funds is
vested in the Treasurer. The Treasurer
is also responsible for the approval
of the conditions of payments and the
terms of repayments of loans from
the funds, and the approval of agreements for arrangements entered into
by the respective boards.
With the formation of the Department of Youth, Sport and Recreation
and the subsequent transfer of the
responsibility for the Racing Act to
the Minister for Youth, Sport and
Recreation, it is considered that there
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are significant administrative advantages in making the Minister for
Youth, Sport and Recreation responsible for these payments and arrangements. Such an arrangement would
bring the approval for payment from
the racing funds into line. with payments from other funds administered
by the department and would ·expedite the processing of board resolutions. I commend the Bill to the
House.
On the motion of the Hon. J. M.
Tripovich, for the Hon. R. J. EDDY
(Doutta Galla Province) , the debate
was adjourned.
It was ordered that the debate be
adjourned until Tuesday, December

4.
HEALTH ·(FLUORIDATION) BILL.
The Hon. V. 0. DICKIE (Minister
of Housing) .-1 moveThat this Bill be now read a second time.

It is introduced for the specific pur-

poses of enabling and, when so
directed by the Commission of Public
Health,
requiring water supply
authorities in Victoria to add fluoride
to public water supplies so as to bring
the fluoride content to a desirable
level from the dental health point of
view.
The standard of dental health in
the Victorian community is a matter
of considerable concern to many
health authorities in the State. It is
considered to be the worst in Australia and has been described by the
Victorian Branch of the Australian
Dental Association and the Commission of Public Health as a State calamity. As an ·example, a recent survey
in Geelong showed that in the average
fourteen-year-old
child,
approximately 13 teeth were affected,
of which 2 had been extracted, 4 were
filled and 7 were decayed. Perhaps
the worst feature of the result of this
survey is that of the 13 teeth affected,
on the average only 4 had been given
any adequate restorative treatment.
To give a clearer picture of the
state of the teeth of young Australians, I point out that in a 1964
survey of the mouths of almost 1,000
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young males, aged 21 years, called up
for the military forces, it was found
that the average per mouth of the
total numbers of teeth decayed,
missing or filled was almost twenty.
At least a quarter of those examined
had artificial dentures.. The average
number of teeth missing was 7 · 6 per
person; that is, the average young
male aged 21 years had lost almost a
quarter of his permanent teeth by
that age.
Although it is difficult to get exact
comparisons, figures published in
the Epidemiology and Oral HeaJlth
Journal of 1966 show that the decayed, missing and filled teeth average for the age group 20 to 24 years
in various countries is as follows:Thailand
3
Jordan
3
Lebanon
5
Colorado Springs, U.S.A. (fluoridated water)
5
Trinidad
9
Chile
12
Colombia
13
Baltimore, U.S.A. (white population only)
14
Alaska
17
In another survey of first-year
Australian university students, an
average of five decayed teeth per
student was found while 13 per cent
of the total examined had ten or
more teeth requiring treatment.
The Royal Dental Hospital, Melbourne, does a lot of work with preschool children. In a total of 33,000
children of pre-school age examined
and treated, a total of 130,000 extractions were required. Each year
between 25 and 30 sets of artificial dentures are made for preschool children who have lost all
their teeth.
The Government is aware of the
low level of dental health un this
State and has already embarked upon
a programme for improvement. This
programme includes(!) Fluoridation of water supplies;
(2) increasing the student intake
at the Royal Dental Hospital;
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(3) establishing a dental health
branch within the Department of
Health;
( 4) establishing a school of dental
therapy with a view to providing an
adequate number of school dental
therapists to carry out preventive
and restorative work with school
children.
The Premier, in his policy speech,
spoke of the need to develop and
extend the Royal Dental Hospital
with a view to producing a large
number of dentists each year. Substantial agreement has now been
reached between all interested
parties to increase progressively the
output of trained dentists from the
dental school associated with the
hospital.
Victoria is· also developing a school
for dental therapists who will work
in schools with the School Dental
Service. These school dental therapists will be trained to the point
where they can undertake comparitively simple procedures in regard
to restoration work on the teeth of
young children, carry out straightforward extractions and generally
advise school children and their
parents on all matters pertaining to
dental hygiene. They will work
under the broad supervision of
qualified dentists.
By arrangement with the Federal
Government, a dental therapy training school is to be built on the site
of the School Dental Centre in St.
Kilda Road, Melbourne. The Federal
Government will provide $3 · 6 million
towards the cost. When completed,
the school will train 58 dental therapists each year and it is expected
that it will open early in 1975. The
approval of the Commonwealth Government which was announced recently followed the submission on 17th
July of plans and full specifications
together with quantity surveys to the
Australian ·M:inister for Health for
his approval. The State has already
let a contract for demolition of the
old building.
The Hon. V. 0. Dickie.
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In order to achieve training of the
full number of dental therapists required, plans and specifications for
a second school on a site to be determined will also be submitted to
the Commonwealth. Ultimately it is
probable that a third school will be
established, possibly in a country
centre, but this will be dependent
upon the ability of the Department
of Health to recruit proper teaching
staff to operate the school.
The full development of these
plans for the improvement of the
Royal Dental Hospital and the establishment of training schools for
school dental therapists will go a
long way towards providing a good
dental service for school children
throughout the State. At present the
activities of the School Dental Service
are limited for a variety of reasons so
that only children from certain of
the inner-metropolita·n suburbs and
some of those living in outlying
country districts, remote from
dentists in practice, receive attention.
The object of a school dental servic·e must be to ensure that during
the life of all children up to school
leaving age., at least, proper dental
health is maintained. Of course, the
provision of an adequate restorative
dental service is only a part of the
answer to the dental problem of
people in this State,. As in the wider
fields of mental and physical health,
prevention is more important than
cure and for many years, principally
in overseas countries. studies have
been undertaken to determine some
means whereby there may be
brought about a reduction in the
number of carious teeth in young
persons.
It has been noted by research
workers, as far back as 1927, that
there was a low prevalence of dental
caries among populations which
suffered from some mottling of the
enamel of teeth due to the presence
of high fluoride concentrations in
drinking water and it had been
repeatedly stated in older dental
literature that fluoride salts afforded
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protection against dental caries.
However, little work had bee..n done
to prove the matter one way or the
other until the early 1950's, by which
time the conditions under which
mottling in tooth enamel occurred
had been elucidated. An article in
the World Health Organization publication, Fluorides and Dental Health,
statedAs a rule, mottling is caused by the consumption of drinking water which is too
rich in fluoride. The minimal threshold
value at which a just perceptible change
appears in the developing enamel of the
permanent teeth was :found to be 1. 0-1.1
ppm for the people in the U. S. A. living
in the temperate zone. At this concentration a small number of spots, gleaming like
mother of pearl and hardly differing in
colour from the rest of the enamel, develop
on a limited number of teeth in scattered
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individuals. These spots are not noticeable to the layman and are in no way
disfiguring. It is only after the fluoride
concentration in drinking water exceeds
1.4-1.6 ppm that the first signs of more
serious dental fluorosis appear.

It was stated at the time that this
applies only when dentition is permanently exposed to excessive
fluoride in cases· such as where the
drinking water contains a high proportion of fluoride salts.
It is not proposed to quote extensively from statistical summaries
published by various research teams,
but the following figures are signficant. These figures relate to a
number of areas in the United States
of America and show the loss of
permanent tee.th in children aged
twelve to fourteen years:Lost teeth per
100 children

. . Water naturally fluoridated to 1·2 parts per million
. . Natural fluoridation to 1 · 3 parts per million
. . Fluoride added to 1 · 2 ppm over 14 years
. . Naturally fluoride deficient ..
Added fluoride to 1 ppmover 10 years ..
over 15 years . .
..
New Britain (Connecticut) Naturally fluoride deficient . .
..
Added fluoride to 1 ppm over 10 years
Aurora
Stratford
Brantford
..
Grand Rapids

Similar improvements have been
obtained in Australia in those areas
where fluoride has be.en introduced
to the drinking water. For example,
at Bacchus Marsh, after ten years of
fluoridation eight-year-old children
have had the decay rate reduced by
49 per cent, while the percentage of
children in this age group who were
absolutely decay free improved from
4 per cent to 29 per cent.
In 1962 I was a member of the
Bacchus Marsh Water Trust which
first introduced fluoridated water to
the community in Victoria. Varying
opinions have been expressed on
how this was brought about. I pay
tribute to my brother-in-law who at
that time was the dentist in the town.
He saw a high incidence of dental
caries in the teeth of the children for
whom he had been caring for many
years. He was also the honorary

25
22·5
22·3
84

41
27
93

23

dental officer to the Northcote Trust
Children's Farm at Bacchus Marsh.
In 1961 he spoke to the mothers'
clubs of the three schools in the town,
the primary, the secondary and
the private schools. The mothers
were most impressed with the
story
he
re•la ted.
He
next
visited
the Rotary
Club
and
other service clubs in Bacchus Marsh
and told them of his beliefs concerning fluoridated water. The local
clubs and the local Returned Services
League took up the cause. They
studied the opinions of the people who
were opposed to fluoridation. People
came and addressed the local bodies
and it was then decided that they
would collectively visit the service
clubs, the mothers' clubs and the
Returned Services League and speak
to the water consumers who were the
people who would be involved.
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On one Sunday afternoon, approximately 100 volunteers were allocated
about ten families each, representing
1,000 water consumers. These 100
volunteers, representing all sections
of the community, talked to the
various people and asked them
whether or not they would like
fluoridated water. On that Sunday
of those 1,000 families, 930 said they
were agreeable to fluoridated water.
On Monday a petition was presented
to the Bacchus Marsh Council, which
is also the Bacchus Marsh Water
Trust Authority, of which I was a
member. The council and the trust
agreed to have fluoridated water. On
Tuesday the equipment was purchased and on Wednesday Bacchus
Marsh had a fluoridated water supply.
I have always been an advocate of
fluoridated water. Honorable members are aware that during the period
I was Minister of Health I advocated
the fluoridation of water. I had an
open mind on the rna tter and listened intently to the people who were
opposed to fluoridation on various
grounds. In most instances the Minister of Health is a layman and must
be advised by the various bodies set
up under statute in Victoria, Australia and overseas for advice on
controversial medical issues. The advice available to the Minister of
Health in Victoria comes initially
from the Commission of Public
Health. The Australian body is the
National Health and Medical Research
Council, and the third and paramount
body in the world is the World Health
Organization. The Commission of
Public Health and the National Health
and Medical Research Council, which
has 84 members, as advisers to the
Ministers, were unaminously in favour
of fluoridating water.
I took a further formidable step.
In 1969 I visited Geneva in my capacity as Minister of Health to discuss
fluoridation with the Standing Committee of Fluoridated Water Supplies
within the World Health Organization. The World Health Organization is an international· body, similar
to the United Nations, the InterThe Hon. V. 0. Dickie.
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national Labour Organization and a
number of the international organizations in which the countries of the
world band together for the value
that will be forthcoming from their
discussions. There are 148 nations
in the world today, and even at
United Nations level only 132 nations
are represented. The International
Labour Organization has in excess of
100, and many of the other bodies
have similar representation.
The
only body with 100 per cent membership of all countries of the world is
the World Health Organization because everyone realizes the value of
the concentrated medical opinion in
the World Health Organization. I
was in Geneva in June, 1969. In
July, 1969, the. matter was to be discussed in Boston, United States of
America. While in Washington I
received the following letter from
Dr. Dorolle, the Deputy Director of
the World Health OrganizationDear Mr. Dickie,
I have just received a copy of the resolution taken on 23rd July, 1969, by our
Assembly regarding fluoridation for dental
health, which I enclose and hope it may be
of some use to you. I also attach the
report to which the resolution refers. It
was a great pleasure to see you here last
month.
With best regards,
Yours sincerely,
Dr. P. DOROLLE,
Deputy Director-General.

The letter is headed "World Health
Organization". The document which
was forwarded with the letter was as
follows:TWENTY-SECOND WORLD HEALTH
ASSEMBLY.
23 July, 1969
FLUORIDATION AND DENTAL HEALTH

The
Twenty-second
World
Health
Assembly.
Having considered the report of the
Director-General on the fluoridation of
water supplies presented in accordance with
resolution EB43.R10;
Bearing in mind that dental caries is a
widespread disease ·in many populations,
and is becoming increasingly prevalent in
many others;
Recalling that studies in several countries
have consistently shown the prevalence of
this disease to be markedly low whenever
an optimal concentration of fluoride occurs
naturally in water supplies;
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Accepting the reports now coming from
countries with experience of the procedure
indicating that the adjustment of the
fluoride content of water supplies to an
optimal level is a practicable, safe and
efficient public health measure;
Noting that other equally effective means
are not available for conferring on whole
populations the beneficial effects of fluoride
on dental health;
Emphasizing that in the extensive
scientific literature on the subject no valid
evidence has been forthcoming of any ill
effects on human health from the use of
water supplies with an optimal concentration of fluoride;
Recognizing that several authoritative
and independent inquiries conducted in a
number of countries have all reached
similar conclusions to the above; and
Recognizing further that for many
populations the provision of potable water
supplies is a first consideration.
1. Thanks the Director-General for his
report;
2. Recommends member States to examine the possibility of introducing and
where practicable to introduce fluoridation
of those community water supplies where
the fluoride intake from water and other
sources for the given population is below
optimal levels, as a proven public health
measure; and where fluoridation of community water supplies is not practicable to
study other methods of using fluorides for
the protection of dental health;
3. Requests the Director-General to continue to encourage research into the
etiology of dental caries, the fluoride
content of diets, the mechanism of action
of fluoride at optimal concentrations in
drinking water and into the effects of
greatly excessive intake of fluoride from
natural sources and to report thereon to
the World Health Assembly; and
4. Requests the Director-General to bring
this resolution to the attention of all member States.
Twelfth plenary meeting, 23rd July, 1969.

In Bacchus Marsh, after ten years
of fluoridation, the decay rate of
eight-year-old children has been reduced by 49 per cent and the percentage of children in this age group
who are absolutely free from decay
improved from 4 per cent to 29
per cent. In Canberra the decay
incidence in six-year-old children decreased after six years of fluoridation by 66·3 per cent. In Tamworth, New South Wales, after
eight-and-a-half years of fluoridation,
only an average of 5 · 7 teeth per
six-year-old child required attention
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compared with 12 ·4 teeth before
fluoridation was introduced. Certain
studies in England have shown that
fluoridation also has long-term
effects on the dental health of the
community. In Hartlepool, where
drinking water for generations past
has contained 1·5 to 2 parts per
million of fluoride, the dental health
of the older age group is better than
in other parts of England where the
water contains little, if any, fluoride,
despite the fact that that town has
one of the lowest dentist to population ratios in England.
These
benefits have been noted in all ages
up to 65 years.
Fluoridation of town water supplies has been adopted in four different areas in Victoria-Bacchus
Marsh, Melton, Tongala and Yallourn
-but until the introduction of this
Bill it has not specifi·cally been encouraged. Its most important provision is in clause 5 which states
that any water supply authority, as
defined in clause 2, may, when required by the Commission of Public
Health, add fluoride to the water
supply under its control in a manner
determined by that commission for
dental health purposes but so as not
to sustain an average maximum concentration of fluoride in water in
excess of one part per million.
Water supply authorities will be
indemnified against any legal action
if they fluoridate a water supply in
accordance with the provisions of
clause 4 of the Bill, and clause 8
authorizes the payment to water
supply authorities, on the recommendation of the Commission of Public
Health, of a contribution towards the
full capital cost of instal'lation of
equipment.
To ensure that fluoridation will be
carried out properly, a formal procedure to be followed by water
supply authorities has been set out
in clause 6. Plans and specifications
relating to the scheme are to be submitted to the Commission of Public
Health with such other information
as it may require. The commission
will determine the concentration of
fluoride that may be established in
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the water supply and the means of
In
achieving that concentration.
making its decision the commission
will take into account the ability of
the water supply authority to put
the scheme into effect. The water
supply authority is required to adhere to the decision of the commission.
Commission inspectors will supervise the fluoridation system established by any water supply authority
and may take water for analysis at
any given point. Penalties for any
offences against the provisions of the
Bill will be fines between $200 and
$1,000.
For continuing offences,
there is a further daily penalty of
$40. Adequate regulation making
provisions are also included in clause
11 of the Bill.
Special provision is contained in
clause 7 to ensure that the few
water supply authorities which have
already installed fluoridation ·can
bring themselves under the protection of the Bill. As soon as it becomes operative, they must submit
plans and specifications of 1their
equipment and of the scheme, but
they may continue to operate the
present scheme until formal approval
is given.
All shades of opinion have been
studied. Some of the most frequent
arguments against proposals to add
fluoride to water supplies suggested
that fluoridation interferes with
natural water and will pollute pure
water. The reply to these charges
is best summed up in a statement
by the Environment Protection
Agency of the United States of
America which was published in
Dental Abstracts of the Dental Association of July, 1973. It statesSince the safety and efficiency of water
fluoridation have .been well established, the
Environment Protection ;Agency endorses
the principles of such practice. The Environment Protection Agency does not consider
the adjustment of the fluoride content of
drinking water for purposes of (reducing)
dental decay to be a form of pollution. By
definition, ·water ·pollution is th·e addition of
a substance. to water which makes such
The Hon. V. 0. Dickie.
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water unfit for its intended use. Since adjusting the natural fluoride content of drinking water to a level which is optimal for the
reduction of dental decay does in no way
make the water unfit for drinking, water
fluoridation cannot be considered to be pollution ... ·Fluoride is a natural constituent
of fresh water, soil, sea water, and most
living organisms, often at higher concentrations than are used in water fluoridation.

I commend the Bill to the House.
On the motion of the Hon. D. G.
ELLIOT (Melbourne Province), the
debate was adjourned.
It was ordered that the debate be
adjourned until the next day of
meeting.
CRIMES (INHUMANE
PUNISHMENTS ABOLITION) BILL.
The debate
(adjourned from
October 31) on the motion of the
Hon. J. W. Galbally (Melbourne
North Province) for the second
reading of this Bill was resumed.
The Hon. S. E. GLEESON (SouthWestern Province) .-It is with some
diffidence, although not very much,
that I speak on this Bill. Although
I am not an expert on the matter,
I am fairly knowledgeable about
animal behaviour, but I am not so
knowledgeable about human behaviour. Mr. Galbally's Bill goes to
the root of human behaviour because
the basis of punishment of any sort
is an attempt to mould behaviour to
make it acceptable to the community.
I might digress for a short time on
the formulation of behaviour patterns
because they are relevant to a discussion of suitable punishment for
crime. The behaviour expected in
society is based on the ideas of the
community on how people should
mould their manners and conduct.
In general, the law is based on an
endeavour to constrain people to
abide by these rules.
In the formulation of behaviour
patterns in both animals and young
people, none of these concerns
really enter into consideration. The
first thing a child does is to act on
sensory perception. So do animals.
Then there is a high degree of instinctive behaviour which moulds the
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general pattern of how a child will
react to stimuli, or how an animal
will react. Over and above this, the
child learns from its mother, its
siblings, its surroundings, and also
from the material world as it can
gradually record these stimuli. I shall
not go into the broad and most
interesting field, but I suggest pain
is a most desirable and salutary
guide to young people and young
animals.
The Hon. J. W. GALBALLY.-That
is pain in others.
The Hon. S. E. GLEESON.-No, I
am speaking of the effect of pain on
oneself. Without pain, one would
soon wreck one's body. One learns
to protect it by not jumping from a
great height and by not handling
sharp instruments. The latter takes
a little longer because a child must
learn that sharp instruments penetrate the skin. Young children must
learn to treat certain people and
animals with respect because they
never know when there will be
repercussions. I refer to the reactions of cats, which children sometimes pick up by the tail. Children
may also treat dogs in a way which
causes them to react strongly.
The pain which a child experiences
is valuable in after life because it
conditions a number of reflex actions.
People are quick to remove their
hand from hot objects without thinking about it. They are quick to close
their eyes when anything comes near
them. Children learn that, if they
do not, they suffer severe pain. I
suggest that this is not all bad. One
may quote from Newbolt, "who gave
his children pain for Friend." If it
were not for this pain stimuli, we
would not live so long. Pain gives us
indications of when our health goes
astray.
The basis of what I am saying is
that we only neglect the part that
pain plays in setting our behaviour
patterns. It is true that everyone
feels pain and that plays a part in
the community attitudes to inflicting
it, and rightly so. There is an abhorrence about people inflicting pain on
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others and most of us have an abhorrence of inflicting pain on animals and
living things. However, there are
always a few people to whom
this does not apply. Some are
relatively
immune
from
pain.
Some delight in inflicting pain
on others. Some are imperceptive of the effect of pain on others.
Many people deliberately invite
pain by engaging in fights or provoking other people to retaliate. There is
an aggressive tendency in man to
protect his environment, his family,
friends and relatives.
However,
there is a small group of people who
do not respond to stimuli in the
usual way. One should consider this
in regarding pain as a suitable
pu·nishment for people. Some people
disregard pain when they engage in
sports such as skiing, flying and
motor racing where they risk pain
and injury because of the excitement
and the vicarious thrill they get from
the sport. It may be a weakness to
suggest to these people that pain represents a deterrent, because it may
not apply to everyone.
I shall speak again about aggressiveness. The main difference between my view and that of Mr. Galbally is in thinking that peaceable
behaviour promotes peaceable behaviour in others. A major example
of that is passive resistance, such as
~ahatma
Gandhi's campaign to
hberate India from the British rule.
Gan~hi said. that the system of
passive resistance would never
have worked
against anybody
but the gentlemanly English, who
could properly
appreciate
the
strength of that type of behaviour.
It would not have worked against
many other people. The idea that
behaving in a peaceable manner will
cause others to behave in a similar
manner does not always apply.
I refer honorable members to the
old days in western America where
peaceable communities such as religious groups similar to the Quakersthey were central European religious
sects-abhorred violence. Violence
was forced upon · them because
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western America was prone to gun
law in those days. The people were
often rescued by gunmen or peace
officers who were themselves not
averse to using violence. Frequently,
the people had to be grateful to
someone who had broken all their
rules.
There is a place for aggression in
life, and I am sure of this from my
own experience. I was brought up
in a rather strict environme·nt and
was an extraordinarily peaceable
person until I went to school. The
sort of behaviour I had enjoyed at
home and the reactions I received
just did not apply at school. Fortunately, I was fairly well developed
and strong, and after a period of initiation, I could satisfactorily answer
some of the challenges issued and
endure the trials to which I was put.
Gradually I accepted the fact that
one had to show one's ability to
defend oneself, and even go a little
further at times to lead a reasonable
life. I still maintain that that is
applicable to modem living. If we
were all peaceable types of people
like the Quakers this would be all
right. However, while there is a
section of the community which does
not react favourably to that type of
behaviour, violence and aggression
must be used in retaliation.
When one examines the behaviour
of people, it is found that few mould
their behaviour on the pattern of the
common law. Most of them are
totally ignorant of it. Nearly everyone moulds his behaviour on what
he has acquired in childhood through
his family and contact with his peers
in the community and from community reaction to certain actions.
There is still a small group of people
who are ·not affected by this pattern
and deliberately provoke situations
in which they are pitted against the
community. In my opinion the community is justified in retaliating
against this group. Until it can be
discovered how to rear people without this aggressive instinct-this wish
to be set apart from others by their
behaviour-one will have .to adopt
The Hon. S. E. Gleeson.
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retaliatory measures. Strange to say,
I am rather in favour of those individuals who do not go along with the
majority so long as they do not use
violence. The majority of the major
changes for the better in the world
have come from these inconoclasts
and others. I cannot describe them
as anarchists because they were not
a·narchists in the true sense of that
philosophy, but they disagreed with
the majority and many had a great
say in moulding and improving
modern ways of life.
I shall return to the entire concept
of crime and punishment. This has
been a fair lead into it, because I
hope to illustrate that there may be
a place for what are considered to
be inhuma·ne punishments at the
moment. What is inhumane punishment? Mainly, I understand, Mr.
Galbally refers to punishments where
the State inflicts pain on an individual. I can only reduce it to that
because this includes flogging. I
think he would be against any system
which introduced pain. How can one
punish a man who commits a crime
by breaking the social code.
I did a rough run -down on the
available punishme·nts.
They are
only limited, because one cannot get
inside a man and mould him to one's
pattern. The first type of punishment
is deprivation of material goods by
means of a fine or depriving the offender of his property. This can be extended to the cancellation of driving
licences or privileges or the removal
of a person's position by demotion.
All these are relatively minor punishments and are usually most appropriate in crimes against property, but
not quite so appropriate in crimes
against the State.
The next category is complete or
partial deprivation of freedom. This
can be achieved in various ways. It
could extend, as it did in the past, to
deportation, which is still carried out
against persons who are not citizens
of this country. One then moves
into a
controversial field.
I
am still not convinced-that is
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why 1 am on my feet nowthat there is not a place for systems
to use what is called the inhumane
punishments. One such punishment
is flogging. It is not a good way of
inflicting punishment. Another form
is starvation, which can be quite good
for everyone at times. We all eat too
much at times.
There is another system of inflicting a certain degree of pain without
any permanent injury. This is the
one with which some people would
agree. A little further down the scale
is mental torture when people are not
actually subjected to pain, but they
receive treatment which produces
severe mental stress. This is an even
more doubtful area than that of
physical pain.
The final category at which everyone throws up his hands in horror is
maiming. Surely it must be permissible to examine it. Maiming
does not fill me with horror in the
sense of the old system of a person
removing an eye-perhaps that is a
drastic example-but an ear, a nose
or perhaps a hand. We are not so far
away from this. We are in the area
of deprivation of function such as
sterilization. This can be quite painless but would certainly be carried
out against the wishes of most people.
Research is currently being conducted
in an effort to alter the character
of people by psychiatric treatment
and lobotomy. It may be possible to
alter character by a suitable manipulation or by cutting off portions of
the brain, stimulating them or changing them.
There is one type of punishment
which rather attracts me at times. It
does not cause pain, only mental
stress. I refer to branding-not with
a hot iron; there are other techniques
of doing, such as media publicity.
One thinks of the case of
Nathaniel Hawthorn and the scarlet
letter. In those days a certain crime,
which is nowadays hardly regarded
as a crime, would be punished by imprinting a scarlet letter "A" on a
woman. What would happen now if
it were recommended that all rapists
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carry the word " rapist " in an indelible brand on their forehead for
six or twelve months?
The Hon. J. W. GALBALLY.-Is Mr.
Gleeson suggesting that?
The Hon. S. E. GLEESON .-1 shall
get around to that. This could apply
to murderers or the perpetrators of
minor crimes. It could also be used
to signify that a person was not permitted to drive a car.
The Hon. J. W. GALBALLY.-Do you
mean branding on the face?
The Hon. S. E. GLEESON.-Branding on the face might be a bit drastic
for that type of offence. The process
can be painless and is only a mental
strain.
The Hon. J. W. GALBALLY.-If a
person were not branded on the face,
the mark would not be visible.
The Hon. S. E. GLEESON.-It could
be on a ear-ring placed in a pierced
ear! I am joking about that, although
I should not joke about such matters.
It is true that varieties of deprivation such as the cancellation of a
driving licence are ignored, and a
person could drive a car until he
were found out. I sometimes wonder
whether people who have committed
a serious driving crime or other
serious
crimes
and
caused
manslaughter should not be required
to be put into a position that would
not allow them to operate a car until
their term of cancellation had expired.
The Hon. J; W. GALBALLY.-How
could you possibly do that?
The Hon. S. E. GLEESON.-! cannot answer that off the cuff. I would
need time to make a suggestion on
how this could be done. Perhaps it
could be done by media publicity. I
have listed only possible punishments, but there are ·others. I am not
prepared in our present state of
knowledge to dismiss as being unreasonable many of the punishments
that I have mentioned. They could be
suitable retributions for crimes. Here
again I differ from some honorable
members. I think our approach to
crime and punishment is far too
indefinite.
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I shall list a number of areas where
in my opinion the law breaks down.
First of all, I believe the law fails in
treating crime by delaying trials. As
everyone knows over a period of time
the poignancy and the relevance of
a particular deed loses its intensity.
This acts in favour of the man who
has committed the crime. Another
area where I strongly disapprove of
the law is that of reduced responsibility. I cannot imagine why a person should be treated any more
leniently because he has taken drugs,
drunk too much or even been considered to be of reduced intelligence,
and has committed a crime. He
should not be regarded as less
culpable.
I again refer to the animal kingdom. If a person has a savage
dog and knows he is savage, he
either keeps the dog on the
chain or restrains him. If a person
knows he has a bad temper, he should
not get into a situation where he
may commit a crime because of his
ungovernable rage. A person is more
culpable if he commits a crime knowing that he is liable to do it, than if
he commits it without this knowledge.
Finally I shall refer to the area of
mercy. The State seems to think that
it confers a benefit to itself and to
others by being merciful. In my
opinion mercy is the prerogative of
the individual. When the State exercises it, it breaks its social contract
with the individual to give suitable
punishment to those persons who
coromit a crime against him. Any individual who belongs to a community
should engage in a social contract by
which he voluntarily agrees not to
push some of his rights such as
revenge or retaliation.
The Hon. J. M. WALTON.-He does
not get a choice.
The Hon. S. E. GLEESON.-He
does.. Living in a society he agrees
not to persevere with personal retaliation on the understanding that
the State will do it for him. If the
State, in its so-called wisdom, decides
that it will use mercy, it is not being
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merciful but is only taking away the .
prerogative from the individual. I
consider that the State should be only
just. The prerogative of the State is
justice-not mercy. We should consider whether we are right in not
having a strict social code in which
anyone who commits a crime knows
what the result will be and knows
that he will get suitable retribution
without any chance that it will be
mollified or changed by a merciful
judge or through a skilful lawyer. On
the basis of what I have said about
retribution, about behaviour patterns
being conditioned by pain and that
we are not sufficiently knowledgeable
at present to dispense with this type
of punishment, I use a phrase which
is perhaps· more suitable to some
others-! rest my case.
The Hon. S. R. McDONALD
(Northern
Province) .-The
Bill
which has been introduced by Mr.
Galbally seeks to amend three Actsthe Crimes Act, the Justices Act and
the Social Welfare Act. My speech
will not be as long as that of Mr.
Gleeson, nor do I intend to indulge in
quite as much philosophical discussion to come to the same conclusion.
However, the decision whether
one should support M'r. Galbally's Bill
depends upon the argument that he
has advanced in support of it. The
Country Party holds the same view
that it has expressed on previous
occasions, that Mr. Galbally and
members of his party have not
put up a case which is sufficiently
logical or convincing for members of
the Cou·ntry Party to support.
Therefore, I indicate that we will vote
against the Bill.

Our reasons for adopting this
attitude are reasonably simple. We
accept that the changes which have
been proposed, for example, in the
amendments to the Social Welfare
Act which the Minister for Social
Welfare introduced recently and
other changes in the field of
the
reform
and
rehabilitation
of criminals, are certainly admirable
and desirable. There is an element in
our society which shows no desire to

Crimes (Inhumane Punishments [28 NOVEMBER, 1973.]

be rehabilitated, and I consider that
some persons are not capable of being
reformed or rehabilitated. Members
of the Country Party consider that
there are occasions, or there may be
in the future, when it is necessary
and desirable to inflict the type of
punishment which Mr. Galbally proposes to remove from the statutebook.
We respect the views of Mr.
Galbally and those of other persons,
both in this Chamber and outside it,
who advance arguments for the
abolition of capital punishment. However, I do not accept the statement
of those critics of the point of view
that I am putting forward and the
views of persons who support the retention of capital punishment that
we are not in the same way entitled
to those views or that we are any
less compassionate or sympathetic
than persons who support its abolition. I repeat what I said at the outset of my remarks, that members of
the Country Party are not convinced
by the arguments advanced by Mr.
Galbally and we will therefore not
support the Bill.
The Hon. J. M. WALTON (Melbourne North Province) .-It was
with some horror that I heard the
proposition put forward by Mr. Gleeson that we are moving towards the
stage when we ought to brand people
on the face for crimes which they
have committed. Over a number of
years I have listened to many
speeches on the subject of the abolition of capital punishment and some
of the good contributions have been
made by Mr. Gleeson. However, I
cannot accept some of the arguments
which he advanced tonight. He said
that, because a person has acquired
from his family or from society a bad
habit, we must punish him; we should
no be satisfied with separating him
from the community, but whilst he is
in gaol he must be flogged or
branded.
I always believed that when a person who was convicted of a crime
had served his sentence he took his
place in the community in the ·same
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way as anybody else. Of course, I
realize that in practice that is not the
position because the police do not
a'llow it to happen. The effect of
Mr. Gleeson's suggested punishment
to
brand
the
would
be
unfortunate
person
for · life.
How can a person be branded,
so that it will last for only a few
months? When someone is branded,
the mark is there for life. One of
the most terrible things that could
happen to anybody would be to be
branded on the face.
I am amazed and completely
abhorred that any member of a
Parliament could suggest branding a
person. That is what flogging is all
about because, in a S'ense, it brands
a person. Even if the marks on his
back fade, the marks on his mind do
not disappear. Every instinct tells
me that when a person is whipped he
becomes not a better person but a
worse one, and that when he returns
to the community he attempts to get
even. It would take a lot to convince me that the position were
otherwise. It is absolutely impossible for a person to be whipped
publicly in prison, or wherever it is
carried out, and for him to return
to the community and become ~
normal person.
The Hon. A. J. HUNT.-Did you
ever get a cut of the strap at school?
The Han. J. M. WALTON.-I did,
many times, but it did not make a
lot of difference to me., and what is
more that practice · is not f·ollowed
these days because it has been
realized that such punishment does
not affect children; in fact, it makes
them more aggressive.
The Hon. W. V. HOUGHTON.-It is
generally considered that people are
more aggressive today.
The Han. J. M. WALTON.-Perhaps that is from other causes.
In every community there are persons who ar~ not as good as they
should be for various reasons-perhaps because of their background,
or for medical reasons and so on.
They do· not take the same attitude
to life that ordinary people adopt. If
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they commit ·offences they must be
separated from the community in a
manner which befits human beings;
they should not be separated like
pigs or other animals, or be put in
solitary confinement; nor should they
be starved, as Mr. Gleeson suggested.
In
additio·n
to
branding
them, it is suggested that they
should be starved. As members of
Parliament, we cannot responsibly
advocate this sort of action. Mr.
Gleeson suggested that persons
should be branded and that starving
was just another method of inflicting
pain. Many such methods could be
used. W-e should not inflict pain on
people but should attempt to obtain
a proper understanding of what
makes people behave as they do and
of the sort of society which has
created these sorts of individuals.
The Hon. G. J. NICOL.-Perhaps
their mothers took their dummies
away from them when they were
three years of age.
The Hon. J. M. WALTON.-There
is probably some substance in that
sort of psychology; a child could be
affected later in life, even up to the
age of 26 or 27, if he has been
robbed of parental love. Psychologists have stated that a child of nine
or twelve months can be affected for
the rest of its life by the attitude
adopted to it by its parents. Somehow the love given to children in their
tender years is refi'ected in their
actions later in life.
The Hon. V. 0. DICKIE.-Perhaps
they were not breast fed.
The Hon. J. M. WALTON.-The
Minister may make fun of this
matter.
The Hon. V. 0. DICKIE.-! am not
doing so, but how far back does one
go?
The Hon. J. M. WALTON.-! do
not consider that this is a funny
subject. I should not like the job of
flogging a person or of imposing the
punishment which this Bill is
attempting to abolish. The Government has accepted some of the views
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put forward by members of the
Opposition; indeed, Mr. Houghton
was most embarrassed at the congratulations he received from all
members of the House when he
introduced the Social Welfare Bill by
which solitary confinement was
abolished.
The Hon. W. V. HOUGHTON.What made you think I was embarrassed?
The Hon. J. M. WALTON.-The
Minister should have been.
The Hon. W. V. HOUGHTON.-! was
not.
The Hon. J. M. WALTON.-!
should have been embarrassed if so
many members said so many ·nice
things about me. However, in that
case I believe the Minister deserved
congratulations. I cannot see any
difference between placing a person
in solitary confinement and whipping
him; it is the same sort of inhumane
punishment. Why was not whipping
done away with at the same time?
The subject of capital punishment
has been aired in this Chamber over
a period of many years.
The Hon. V. T. HAUSER.-It is
painless.
The Ho·n. J. M. WALTON.-That
may be so; it depends whether one
believes in the hereafter. Stories of
the fatal drop from the platform
make one's blood curdle.
What
happens afterwards to the people
who have performed that terrible
duty on behalf of the State? I should
not like to be one of them because
such punishment is a penalty not only
on the person co·ncerned but also on
the judge and jury who make the
decision and to a lesser extent on
persons outside who witness a hanging because the community demands
it.
The Hon. V. 0. DICKIE.-Mr.
Walton me·ntions all the other people
involved but does not mention the
victim.
. The Hon. J. W. GALBALLY.-What
can one do for the victim when he
is dead?
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The Hon. J. M. WALTON.-I suppose one can liken the situation to
warfare which is conducted to protect o·ne's family and loved ones,
one's country, and so on. One shoots
people in a war, but after a few years
one helps to build up a defeated
country and fraternizes with the
former enemy. It is strange what
human beings will do to survive. The
taking of a person's life for
murder does not bring the original
victim back to life. There is no way
in which a person can be brought
back from the dead. That is my
philosophy, although other members
might have a different point of view.
The Hon. W. G. FRY.-That is not
the point we are debating.
The Hon. J. M. WALTON.-Of
course it is not; I was merely
answering an interjection. I will be
interested to hear Mr. Fry's philosophy a little later. Mr. Gleeson says
that as you cannot get inside a man,
you have to do something else-belt
him on the outside; that as you cannot
get inside him you use a cat-o' -ninetails and raise weals which will remain on his back for life. Is that the
philosophy of the Government? Is
that what Mr. Gleeson believes should
happen to these people? I do not
believe the Government holds that
view. Many Government supporters
shudder at the thought of the cat-o'nine-tails being used on these unfortunate people.
The Government saw fit to refer
the question of capital punishment to
the Law Reform Commissioner. As
the Government has been prepared
to abolish solitary confinement on
the one hand and refer capital punishment to another body for consideration on the other hand, surelyThe Hon. V. T. HAUSER.-The Government has only referred to the commissioner the question of the degrees
of murder.
The Hon. J. M. WALTON.-Mr.
Hauser can split straws if he likes,
but the House is considering a Bill
Session 1973.-100
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which concerns the same subjects
and should be considered in the same
manner. I moveThat the debate be now adjourned.

The PRESIDENT (Sir Raytnond
Garrett).-Mr. Walton has moved
that the debate be adjourned, with
the intention of submitting a further
motion.
The Hon. C. A. M. HIDER (Monash
Province) .-1 wish to speak against
the adjournment motion but in favour
of the Bill. I consider the Bill a
praiseworthy effort by Mr. Galbally to bring, as Mr. Walton said,
some form of enlightenment to
the State of Victoria. Mr. President, am I in order in speaking on the
Bill after the adjournment has been
moved?
The PRESIDENT (Sir Raymond
Garrett).-No, the honorable member can speak only on the motion
that the debate be adjourned.
The Hon; C. A. M. HIDER.-I am
speaking in opposition to the adjournment but in favour of the Bill.
The PRESIDENT.-Mr. Hider can
speak only against the adjournment
of the debate, not on the Bill.
The Hon. C. A. M. HIDER.-I
speak only against the adjournment.
The Hon. J. W. GALBALLY (Melbourne North Province) .-I hope the
House will agree to the adjournment.
Last week the Government asked
that my Bill on the abolition of capital punishment be referred to the
Law Reform Commissioner for consideration.
The Hon. MURRAY BYRNE.-That is
not quite accurate.
The Hon. J .. w. GALBALLY.Broadly speaking, that was the object
of the exercise, that the Law Reform
Commissioner should look at the Bill.
The Hon. MuRRAY BYRNE.-The
Government has referrred matters
associated with degrees of murder and
other matters which, in the view of
the Government, were relevant. It
has not referred your Bill to the
commissioner.
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The Hon. J. W. GALBALLY.-No,
not the proposals contained in the
Bill, but my Bill on capital punish·
ment has been shelved to enable the
Law Reform Commissioner to investigate the matter.
The Hon. I. A .. SWINBURNE.-You
agreed to it.
The Hon J. W. GALBALLY.-Of
course I did, and that is what I am
asking the House to do with this Bill
on flogging. Capital punishment is
using a rope to hang a man, but flog·
ging is using a rope to beat him on the
back. What did the Minister for
Local Government say?
The Hon. A. J. Hunt.-I just wondered if you were replying.
The Hon. J. W. GALBALLY.-No,
I am asking the House to adopt a
similar procedure with my Bill on
flogging to that adopted in regard
to my Bill on. capital punishment.
In one case you kill a man and in the
other you beat him. A further matter I draw to the attention of the
House is that after listening to Mr.
Gleeson I desire time to consider the
proposals he offered to the House
tonight.
The PRESIDENT. (Sir Raymond
Garrett).-Is Mr. Galbally putting
this argument forward on the adjournment of the debate?
The Hon. J. W. GALBALLY.-Yes.
A reason why the adjournment should
be granted is to enable me to consider the proposals made by Mr.
Gleeson. On reflection, perhaps I have
been wrong and instead of abolish·
ing capital punishment we should extend it! Tonight Mr. Gleeson mentioned the possibility of branding
rapists, putting something in their
ears for identification, even cutting
off the ears, hands and limbs and even
removing their eyes. All these matters were attracted to the blood·
thirsty attention of Mr. Gleeson. It
would seem that barbarism is necessary to civilization.
The PRESIDENT.-Mr. Galbally is
getting away from the motion.
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The Hon. J. W. GALBALLY.-'-'-He
made the suggestion and presum·
ably-The PRESIDENT.-Order!
Mr.
Galbally is speaking to the adjournment of the debate~ I expect a certain amount of his speech to be
directed ·towards the reason for the
adjournment.
The Hon. J. W. GALBALLY.But Mr. Gleeson put these things.
The PRESIDENT.-But Mr. Galbally is speaking to the. adjournment.
The Hon. J. W. GALBALLY.-1 am
saying that I would like time to
consider his proposal. I know that
you do not like me saying that.
The PRESIDENT.---Order! . I take
the strongest exception to that kind
of remark. Will you please sit down.
The Hon. J. W. GALBALLY.-Yes,
of course. I will when you shout at
me.
You were
The PRESIDENT. shouting at me. I shall not be dictated to by a member of the
Chamber. I ask Mr. Galbally to
withdraw his remark.
The Hon. J. W. GALBALLY.-I
withdraw it, Sir.
The PRESIDENT.-Mr. Galbally
may now continue with the debate.
The Hon. J. W. GALBALLY.Thank you very much.
From
listening to the remarks of Mr.
Gleeson, in all the years I have been
here-The PRESIDENT.-Order!
Mr.
Galbally is debating two different
grounds. Mr. Gleeson was making a
se.cond-reading speech and Mr.
Galbally is now suggesting reasons
for the adjournment of the debate.
I hope he will continue only on the
reasons for the adjournment of the
debate.
The Hon. J. W. GALBALLY.-I
ask the House. to adjourn the debate
because Mr. Gle·eson said that instead of abolishing flogging we ought
to extend it. If Mr. Gleeson seri·
ously puts forward that proposal, I
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ought to give it some serious consideration and I am asking for a little
time.
The PRESIDENT.-! accept that.
The Hon. J. W. GALBALLY.-1
may wish-if I am mad-to alter the
Bill, or even ask leave of the House
to withdraw it. Mr. Gleeson says that
we should even punish babies. He
referred to young people. Is Mr.
Gleeson asking me to consider
baby bashing? He has endeavoured
to attract the attention of the socalled Liberals in the House. He
says, " Start young, starve the little
children. Throw them out into the
streets ". The Minister for Social
Welfare told· me that he has 5,000
children whom nobody wants. In all
of the years that I have been hereperhaps too long--1 have never
heard-The Hon. A. J. HUNT.-You do not
want the adjournm·ent; you want the
right to reply.
The Hon. J. W. GALBALLY.-Just
a moment, or the President will be
intervening. In all the years I have
been here I have never heard a more
unworthy speech than that ·made by
Mr. Gleeson tonight. I ask the
House to adopt the procedure it
adopted last week, to which I agreed,
by referring the proposals contained
in this Bill to the Law Reform CommiSSioner. I ask the House to
take that action so that we will
not have the ignominy of being
thought to have agreed to what
I have described as the bloodthirsty proposals from what can only
be described as a blood-thirsty man.
The Hon. A. J. HUNT (Minister for
Local
Government) .--1
strongly
object to the procedures of the
House being used on the one hand to
prevent Mr. Hider from participating
in the debate after he. had indicated
that he wanted to speak to the
measure and on the other hand to
enable Mr. Galbally to exercise a
right of reply which he does not
have. The honorable member is quite
out of order.
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The Hon. G. J. NICOL (Monash
Province) .-1 cannot support the
motion for the adjournment of the
debate. I must admit that I am
getting a little weary of referring
matters to this or that committee for
report. Surely this House can make
up its own mind occasionally. Some
two years ago a small Bill of mine
was referred to the Statute Law
Revision Committee for examination
and report. There ·is still no indication that the House is likely to receive a report on that measure even
during the lifetime of this Parliament.
The Hon. J. M. WALTON.-The
committee is still working on that
topic.
The Hon. G. J. NICOL.-1 under-·
stand it is still working on the Bill. I
also understand that the Bill may well
be the excuse for the committee
undertaking a visit to the United
States of America. If that is so, then
I am very glad to have performed
that service for members of the
Statute Law Revision Committee for
which committee I hold the greatest
respect. It seems to me that referring
these matters to the Statute Law
Revision Committee or various other
committees achieves nothing, if my
experience is of any value. I urge
the House to m~ke up its own mind
and do what it will with the Bill other
than adjourn it.
The Hon. J. M. TRIPOVICH
(Doutta Galla Province) .--1 support
the viewpoint put forward by Mr.
Galbally, who has a right to put
forward his viewpoint despite the
protest of the Minister for Local
Government. Mr. Nicol referred to
a Bill which he introduced and which
was referred to the Statute Law Revision Committee. The basis of the
argument contained in that Bill has
up to date been found by diHgent
inquiry to be non-existent in this
country and the grounds for his Bill
are said to be found in the United
States of America. Therefore, if the
Statute Law Revision Committee
wishes to consider the proposals properly, it has to go there whether
Mr. Nicol likes it or not.. There· is
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nothing in the whole of Australia to
support the proposals advanced by
Mr. Nicol in his Bill.
I urge the House to accept the
motion to enable this controversial
measure to be referred to the Law
Reform Commssioner. It is one of
those subjects which an honorable
member is either for or against. On
occasions it is a waste of time to
argue backwards and forwards across
the floor because every honorable
member starts off from a given position. When a Bill is referred to a
committee, the pros and cons can be
fully discussed in a much calmer
atmosphere.
I share the views of Mr. Galbally
on this measure. On ft number of
occasions in this House I have put
forward what I believe have been
sound arguments as to why the Bill
should be passed.
The social
thinking of this State has been
brought to the point where the
Minister for Social Welfare has been
able to have a measure passed with
the congratulations of the House.
Thirty years ago, a measure containing the reforms that are proposed
in this Bill would have been criticized
from one end of the Chamber to the
other. I believe the social consciousness of the people would now be
receptive to the abolition of flogging.
Mr. Galbally may be a shade ahead
of his time but I ask honorable members to consider this matter with
some form of sanity, and to decide
whether it is a question of revenge
or of reform.
The question of
law reform ought to apply to a
socially disadva·ntaged area. I support the adjournment of the debate,
and I sincerely hope the House will
consider it favourably, not from the
basis of where honorable members
stand in relation to the issue but on
the ground that there may be an
answer to the question and, if so, let
us find it.
The Hon. I. A. SWINBURNE
(North-Eastern
Province). - The
Country Party sees no reason for the
adjournment of the debate as there
are still honorable members prepared
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to take part in the debate, whether
they are for the measure or against
it. This rna tter has been before the
House for some ten years. I cannot
remember exactly how many times
the Bill has been presented by Mr.
GalbaUy.
Mr. McDonald has stated the
view of the Country Party on this
matter and I see no reason why the
debate should be adjourned. ·Mr.
Hider has expressed a desire to
speak on the ·measure and other
members might also wish to participate in the debate. I have the resumption of the debate on the
Abolition of Capital Punishment Bill
but, following what happened the
other night, there is probably no
reason why I should speak to that
measure.
If the House reaches the same
stage with this Bill, honorable members wiH be denied the right to
speak on an important issue. I was
not present when ·Mr. Gleeson made
his remarks. His views may have
been extreme, but that is his opinion
and other members have the right to
be heard. The debate should proceed
and when honorable members who
desire to participate have spoken Mr.
Gabally can suggest that the Bill
should be referred to some committee.
Honorable members can then consider
the suggestion.

The motion for the adjournment of
the debate was negatived.
The Hon. C. A. M. HIDER (Monash 'Province) .-Once again, the
House is indebted to Mr. Gleeson for
a poet-philosopher type of speech.
Listening to his remarks I felt that
he was either pulling our legs or had
made a mistake and was in the
wrong century. I frankly disagree with
practically everything that Mr. Gleeson said. He compared human beings
with animals and based his entire
approach on experiments with rats
and dogs and the ability to introduce a conditione.d reflex. Similar
experiments were carried out in
A person
the past by Pavlov.
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rings a bell and the dog or the rat
will react. If one thrashes a boy he
will be good. This sort of experiment
has been carried on for years in trying to equate human beings with
animals and therefore I reject Mr.
Gleeson's entire argument.
It is ludicrous to compare a small
child whom you may smack .for some
minor infringement of the house rules
with the sort of person who is
flogged w-ith a cat-o' -nine-tails probably months after the offence was
committed, and I reject the comparison.
The problem is that corporal punishment is not immediate. There may
be an argument, and I am certainly
not putting it forward, for an immediate physical reaction to physical
violence offered to the person. There
is no argument to support corporal
punishment which ·is imposed by the
State months later, after the judicial
processes have been observed; a
decision is made and then in
cold blood a public or semipublic flogging is carried out.
Mr. Gleeson conceded that some
groups do not respond to this
sort of treatment and it is such small
groups that we are concerned about
who end up by being flogged. I
suggest that Mr. Gleeson has in mind
the circumstances in Brave New
World by Huxley and I ent·irely reject the conclusion.
I dire·ct to Mr. Gleeson's attention
article V. of the .Declaration of Universal Rights which statesNo one shall be subjected to tomure or to
cruel, inhuman or degrading treatment or
punishment.

I accept that declaration and I recommend it to Mr. Gleeson for consideration and perhaps also for acceptance.
l reject the concept of using the
deliberate infliction of pain on a person as being a proper and useful
judicial procedure. I do not believe
it serves any useful purpose.
There is no evidence to suggest that it acts as a deterrent,
which surely is the only argument
that could be put forward. The Cadogan report· dwells on this ·matter at
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some length and concludes that flogging in fact serves no useful purpose
from a deterrent point of view. At
page 82, the report statesThe results of this analysis lend some
support to the v~ew expressed to us by probation officers and prison officials, .tha·t corporal punishment is apt to p,roduce feelings
of resentment and bitterness which may
make the offender more anti-social and
more, .rather than less, likely to commit
other offences:

Therefore, is the purpose of inflicting
corporal punishment to embitter an
offender and make hi~m more likely
to comm.it another offence in the
future?
If we accept ·Mr. Gleeson's argument, as Mr. Galbally has foreshadowed, we should be re introducing
the rack, the thumb screw and other
excellent medieval-type tortures,
which have long since been thrown
away, the same as the cat-o'-ninetails ought to be thrown into the
dust bin.
The Hon. I. A. SWINBURNE.-Does
·Mr. Hider believe that a man ought
to be imprisoned for the term of his
natural life?
The Hon. C. A. M. HinER.-I remind Mr. Swinburne that this Bill
relates to flogging, an anachronistic provision in the Crimes Act
which has been invoked only once
in 32 years. Members of the Country
Party probably do not reme:mber
when it was last used. The fact that
it has not been used for so long is
one reason why it should be taken
out of the statute-book. It is an
inhumane provision and only remains
in use in certain States of Africa
which accept the proposition of flogging political prisoners in public.
Apart from some strange places, Victoria is probably the last State in
the world to still have this .prov.ision
on its statute-book.
The Hon. M. A. CLARKE.-What
about some States of Central Africa?
Tanzania still has a provision for
flogging.
The Hon. C. A. M. HIDER.-Mr.
Clarke is well able to put forward
those examples as worthy of adoption by Victoria. My concern with
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this type of punishment is that a
degrading .punishment degrades society. Although it may well be true
that this degrading punishment has
been .inflicted only once in the past
32 years, the ·fact that it remai~s
on the statute-book means that It
is there to be used. Obviously, some
members from certain sides of the
House advocate a revival of the lash
as some salutary pain infliction which
will result in the proper conditioned
reflex of the animals in our society.
I do not accept that.
This barbarous and inhumane punishment ought to be removed. There
is no doubt in my mind that a society
which demands this sort of provision
indicates the stage of enlightenment
it has reached. I hope the punishment will never be used. By opposing
the Bill, as Government members
have indicated, one can only assume
that they are accepting the principle
of the use of the lash as being
proper and appropriate. I certainly
cannot accept that proposition. To
oppose the BHl would be the acceptance of the principle of the use
of the cat-o'-nine-tails as a proper
judicial procedure. For those reasons,
the measure ought t~ be supported.
In urging support for the Bill I
suggest that the Govern·ment ought
to have looked at a number of punishments under the Cr-imes Act and
tried to rationalize the system of punishment in this State. Already solitary confinement has been removed
from the Social Welfare Act. To be
consistent it should also be removed
from the Crimes Act. The whole
question of punishments, their effectiveness, the mode of punishment and
so on .ought to be looked at, and
I urge the Government to .do that.
I do not necessarily suggest that the
Bill should be referred to a committee· but the Government should
undertake a far-reaching inquiry into
all aspects of punishment. Perhaps we
will then find some rationalization.
In conclusion 1 commend the Bill to
the House.
The motion was negatived.
1

The Hon. C. A. M. Hider.
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The debate (adjourned from November 22) on the· motion of the
Hon. A. J. Hunt (Minister for Local
Government) for the second reading
of this Bill was resumed.
The Hon. J. M. WALTON (Melbourne North Province) .-This Bill
appears· to be worth while in so far
as it protects Governments and Government departments at a future date
in a·cquiring land at a reasonable
price in areas which the ·Minister or
the Governor in Coundl may declare
as suitable for accelerated or controlled development. Likew.ise, the
Minister may declare investigation
areas to which ·consideration will be
.given by the Town and Country
Planning Board in declaring them
as areas suitable for accelerated or
controlled development, or areas
where such declarations may be
lifted. If an area is declared as an
accelerated development area or a
controlled development area within
two years a Government department
may either by negotiation or compulsory acquisition take over areas
of land at the ruling prices when the
area was so declared.
The Bill is a little late because
over the past .few years var.ious
planning authorities, including the
Town and Country Planning Boards
and the Melbourne and Metropolitan
Board of Works. have designated
areas for controlled- or accelerated
development, and the sort of thing
envisaged in this measure has in
fact come to pass. . Government
departments have been forced to buy
land at inflated prices which the
Government has brought about
by declaring land in on~ of
the categories I have mentiOned.
Over the past few davs members of the Labor Party have receiyed suggestions from the Department of Urban and Region-:
a·J Development and from the
Federal Minister, Mr. Tom Uren, that
Governments in all States and the
Australian Government ought to set
up land commissions. That proposi-

Development ·.

[28

NOVEMBER,

tion is an extension of this one,
in so far as it covers land not only for
acquisition by Government Departments but also for future development and the release of land in this
manner would allow it to be sold as
it was required by the community
at a price that the community could
afford to pay.
The Labor Party does not oppose
this legislation. We believe it is a
starting point in so far as it protects
public authorities in the acquistion
of land. That is all that 'it does. I
sincerely believe that this Bill is a
little late, and that, following the
consideration of planning authorities
over the last five to ten years, many
opportunities have been lost. The
Government could have reserved
land at a reasonable price for public
use, but it is now paying prices far
in excess of those which ought to be
paid. I do not know whether or not
this will have the effect of keeping
the prices of land down because
this legislation provides only that the
Government should pay compensation for the value of the land and the
use which was made of it at the time
of the declaration.
If the " sharpies " enter this field,
as they invariably do, they will take
options on the land and will sell it at
higher prices, and the unsuspecting
buyer will not realise that the land
has been declared for accelerated or
controlled development. These unsuspecting people ·could at the end of
two years, if the land is an area
which a Government department
wishes to acquire, have to sell the
land at the price which pertained up
to two years before. Whether or not
the Govem·ment is prepared to give
some protection to these people and
say that those who held the land
·at the time of the declaration
being made should receive only the
price as at that time and not be
allowed to sell it to ·other people at
a higher price is a matter for the
Government to consider. I believe
that sort of action could take place
under this legislation.

1973.]

Areas Bill. ·

2719

I have looked through the Bill
closely and I cannot see where
people are protected. The Government will probably say, " How do we
protect people from themselves? ".
These people exist in our community,
and it might be a matter of simply
assessing whoever was the owner of
the· land and the price that ought to
be paid for the land. If a person sold
the land at a higher price he would
be required to refund the difference
because that is the only price the
Government is prepared to pay. The
Labor Party does not oppose that
legislation.

The Hon. I. A. SWINBURNE
(North-Eastern Province) .-This is
the most amazing Bill produced in all
the years I have been in this House.
The Bill does nothing, produces
nothing and will produce no end
result. It is ~the result of complete
conflict of thought within the various
factions of the Liberal Party. The
cat was let out of the bag before the
last State election concerning where
the areas were to be, and those areas
were named. Land in some of the
areas has already been purchased at
$2,(!)00 an acre. The Commonwealth
Government has nominated Geelong,
and the Wodonga area has also been
nominated. I listened to both the
Minister's second-reading speech and
Mr. Walton and tried to ascertain
what the BiU ·was all about. The Bill
sets out that there will be designated
areas which will 'be set up and
named. The names of these areas
can be found in the Government
Gazette, in the office of the Town
and Country Planning Board or the
office of the municipality.
After the investigation has been
carried out the Governor in Council
may publish an order in the Government Gazette. If a period of two
years elapses and no development is
carried out, the Government may or
may not buy the land. There is
nothing 'in this Bill which gives any
power to anybody to acquire anything.

2720

Development

[COUNCIL.]

The Government says that the
Lands Compensation Act will be the
means by which the land will eventually be purchased. I presume that the
usual compulsory acquisi,tion clause
of the Lands Compensation Act will
bear the date which appears to be
either the investigation date or the
designated area date and that itf rat
the end of two years the Government decides it will not purchase
the land, the person will go on
farming his land or using it for the
purposes for which he had been
using it in the past. However, if the
Government decides to purchase the
land and it is taken over by the
Housing Commission or a corporation
which may be set up by another Act
of Parliament, the price of the land
will be that of two years earlier.
The Hon. A. J. Hunt.-No ; it
would be at the price applying H the
person continued farming.
The Hon. I. A. SWINBURNE.-At
the price of two years ago; and there
is no provision, as is the case in the
Wodonga area, for any consideration to be given to increases in the
land prices or to developments that
may have been made. This BiU and
another measure to come before
Parliament have two completely
different formulas for land compensation.
If the Government is genuine
in its endeavours to get this scheme
off the ground, there should be
one measuring stick. If I were
the owner of a property in one of
these designated areas-and it could
well be that under the present
Wodonga areas as designated in the
relevant Bill all the property I own
will be included-and if the provisions of the Bill applied after a
period of two years I could receive
the price plus the 10 per cent
which is for compulsory acquisition,
but no more. There have been
arguments over the other Bill
which deals with Albury and meetings are still being held in New
South Wales. Before the Acts are
proclaimed I imagine that there
will be more protest meetings
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and arguments because some people
will not be convinced until the
finish. Surely if the Government
intends to set up growth centres at
Pakenham, Kilmore, Balian or near
Geelong under the Commonwealth
scheme we should be told which
areas are involved and how the
land valuation will be computed.
This system is a pipe dream that
might eventually come about.
I have read the Bill through
several times. I went out of the
House this evening because I thought
I was not able to concentrate on it
sufficiently and after concentrating
on the Bill I came to the conclusion
that the measure actually does
nothing. The Minister says that the
Bill creates no new machinery and
contains no powers of acquisition;
that it does no more than establish
rules designed to preserve equity;
that it protects the position of the
Crown on the announcement of
growth centres, to minimize speculation; and that it ensures that all who
purchase land in those areas will
know precisely where they stand.
Do we not know that today? I
have been a victim of one of these
acquisitions, and I look like being a
victim in another one.
I believe the rules which the
Government is trying to introduce
will mean nothing, because the Lands
Compensation Act provides that the
date on which the notice to treat is
served is the day on which the valuation will be taken. If one goes into
the courts and challenges this, all the
twaddle the Minister is talking will
not be taken into consideration. I do
not know how the speculator will be
controlled. If somebody dies, will
the land be held on a peg untH the
Government ·comes along and buys
it? There are genuine buyers and
genuine sellers. This is happening
to us on the 55-kilometre basis in
Wodonga at the present time. The
Bill coming into this House still contains the 55-kilometres. It extends
for miles, from Eskdale to the other
side of Rutherglen.
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The city of Melbourne probably
extends 30 mHes in a south-easterly
direction, probably another 30 miles
in a north-easterly direc·tion, and it
would be lucky to extend more than
13 miles to the north. We have been
170 years building that area, and we
talk about a distance of 30 or 40
miles around Wodonga-Albury. I do
not know what the distance around
Geelong will be.
The Housing Commission has already purchased land at Pakenham,
and has said that irt will build at Kilmore. The person who thought he
had some inside information and
developed an estate at Wallan does
not look as though he will be included, but the fellow who goes to
Balian or somewhere else wiU be in
it. What is the difference between a
genuine owner and the one ·who
might buy in to develop the land?
If I were the owner of land in one of
these areas, I would sell it to a
developer. There is no quicker way
of going broke under the 'COntrols
and conditions laid down today than
by trying to develop an area
of land and to sell it when the
Government ·says that it wHl
have these blocks of land available
to be sold at a minimum figure.
It will cost the State a 'lot of money
for development and it will be a
social welfare act. If this is so, honorable members should be told. The Bill
will only protect the Crown from
paying excessive prices; it will give
no relief to the person who owns land
on the day the investigation is declared. The person who buys from an
owner who cannot develop the land
may gain money.
Will the Housing Commission be
brought in for the purpose of developing these areas, at a price which is
below the price which is normally
paid, with the consequence lthat the
people of Victoria will be deprived
of houses 'that could be built for low
rental? I should like the M•inister to
tell me what the Bill really means. I
fail to see what ~t means. I have
read the agreement in relation to
Wodonga. I wonder whether these
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thoughts have been rammed down
the honorable gentleman's neck by
other members of his party. The Bill
does not ring !true. If areas are to
be declared, power exists to do this.
Compensation can be paid immediately, but let us not pass a Bill
whereby someone investigates land
for two years, thus keeping the
owner on the hook and giving him no
more on 1the date that the land is
proclaimed.
There is only one day on which land
is valued and that is the day on which
the notice to treat is served. The
opinion has been expressed by many
valuers in many oour.t cases. I recall
the time of the building of the Buffalo dam. It was proposed to build a
village on parlt of my property. One
day when I was going to Myrtleford
I saw two houses being transported.
I wondered where they were going, so
I decided :to have a quick lunch and
see where they ·were being placed.
When I was about to leave the farm,
an officer of the Water Commission
served me with a notice Ito .treat. He
said, " We realized when the houses
were so near to your property tha~t
the notice to treat had not been
served ". I said that iJt was a pity that
the houses were not on my premises
because I could have sold them with
the land when the notice to treat was
served.
In a Bill relating to W odonga, a
date !twelve months before valuation
was to be laid down and also a percentage was provided which only the
Valuer-General would know. The Minister was going .to have some fanciful
ideas about improvements that would
be valued on the p~operty. All these
matters were straightened out and
since then ,this Bill has been introduced. There is nothing in the Bill
that can be opposed because there is
nothing in it. Before the Committee
stage is concluded, .the Minister
should inform honorable members
what ~the intentions of the Government are. There was nothing in the
honorable gentleman's sho~t speech
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and .in this measure which gives an
indication of the Government's proposals.·
The

Hon.

C.

A.

M.

HIDER

(Monash Province) .-The Bill is, as
described by Mr. Swinburne, a simple
one and its purpose is also simple. lit
is an endeavour to eliminate the
speculative element in the rezoning
of land. The present situation is that
if one is fortunate enough !to own a
farm and if the land is rezoned rand
becomes residential, one gains a very
large unearned increment. Farming
land on the outskirts of Melbourne
is now bringing $300 to $1,000 an
acre. If the land were rezoned for
desidential purposes on today's market, it would be worth from $4,000
to $10,000 an acre. Land at Wheeler's
Hill is valued at $30,000 an acre.
Huge values have been placed on
land for one reason, that ilt becomes
useful when rezoned for residential purposes. The Bill indicates the
intention of the Government to keep
for the community some of the benefits tha!t are gained from rezoning.
The Hon. I. A. SWINBYRNE.-In
other words, you are introducing a
controlled capital gains tax?
The Hon. C. A. M. HIDER.-That is
not so. When the Government plans
a development such as a satellite city,
the people who ought to get the longterm benefits are the people of Victoria, not those people who are fortunate enough to own land in that
area. Th~is type of proposed legislation should reduce the speculation
tha-t is rife at the moment with people
playing the guessing game where a
sa1tellite town may be. Farm lands
near Melbourne have risen so extraordinarily that it would not matter
where one bought land in the past
two years, ilt is still valuable land.
People will find that land purchased
by anticipating a satellite development is quite wrong. Is it fair and
proper that the Government should
pay to lthe landowner a tremendous
sum for land required for public purpo~es which becomes so much more
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valuable because of the proposed development? In other words, the Government may say that it will buy a
school site, and must pay for it on
the same basis as if the land was subdivided for residential purposes resullNng from the Government's own
proposals.
The teeth are in clause 5, which
endeavours to say that tt:he value of
the land will be as at the date of the
proclamation of the designated area.
It is true that if it takes two
years or the · maximum of four
years for that final conclusion
to come forward, there will be an increment in value. The land in the
vicinity would go from $300 an acre
to $600 an acre simply because of the
proximity Ito Melbourne and because
people want to have hobby farms·.
The landowner gets an increment, but
he does not get the tremendous increment from $300 an acre to $6~000 an
acre. These provisions apply only to
land that the Government actually
acquires !tor educational or public
recreational purposes~ The land which
is not acquired still remains with the
landowner.
It may be .that in an endeavour to
gain the full advantage from this,
more detailed governmental activity
will be required. If one would support
it I believe that properly administered, there is a role for Government
to play in !the development of land.
I do not mean as a land developerfar from it. I do not believe that
Governments and civil servants are
anywhere near as competent or efficient as private enterprise in developing. But there is no reason ·why a
Governmenlt canno;t acquire a huge
area and then say to the developer
that the Government wants to keep
certain areas for schools but that it
wants the developer to tender and to
purchase the rest of the land. The
Government does not want to make a
profit but wants the developer to buy
the land at reasonable prices. Then
he can develop ilt and pay for the ·cost
of services. He may then sell the land
as a fully residential estate and make
his profit.
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The Hon. J. M. WALTON.-Will you
support Mr. Uren's proposal for
land commissions?·
The Hon. C. A. M. HIDER.-! am
coming to that. The Government
could say to the developer thalt he
should sell it at a reasonable price
but not to get the land for $1,000 and
agree to sell it at $10,000 an acre.
The Government would want Ito have
some idea of what the end price was
going to be. That is not a price-fixing
problem because with the shortage of
land there is a premium on the raw
commodity and people bid against
one another jus:t to get that raw ~m
modiity. It is just as though there
were a shortage of wheat. Naturally
the price of the commodity would rise
because of shortage. This applies with
land. People are paying up to $30,000
an acre aJt Wheelers Hill and they will
still sell that development because
there is a huge shortage. Some three
or four years ag-o the same land
would not have brought $12,000 or
$13,000 an acre in its raw state.
The Government can play an importanlt role in ensuring that land
prices are kept down to a reasonable
level. I do not want to see the Government entering the field as a land
developer in its own right and endeavouring to create a catastrophe
through to the selling of the end product.
The Hon. I. A. SWINBURNE.-The
Bill provides that the authority could
be the Housing Commission or a corporation set up by the Government.
The Hon. C. A. M. HJ.DER.--JPerhaps that is what 1the Minister said in
his second-reading speech but I understood that he was indicating the
sort of way in which this land could
be placed back on the market for
private enterprise. That may ·be
debated on another day. I refer
to Mr. Uren, his indication of a land
commission and what he believes it
should do. No doubt all honorable
members have received a · little note
from 1\ir. Uren which· arrived a few
days ago from the Department of
Urban and Regional Development. He
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believes that a land commission
should be empowered to acquire large
tracts of land for urban development
and ensure that it is not released until iJt is fully serviced. He is
developing rthe concept of the Government doing the full development.
The Hon. J. M. WALTON.-He is
not.
The Hon. C. A. M. HIDER.--JHe is.
Mr. Uren obviously believes that the
Government is able to do it. He see~s
to ignore lthe huge cost of services.
He does not appreciate that one must
add the cost of servicing to the cost
of the land and that if the Governmenlt is prepared to do that, ul;timately it is going to cost the community a lot more money. The private developers are covering the cost
of servicing of the new estates either
internally ithemselves or externally by
loans. Recently, legislation was
enacted to facilitate this, and it 'is a
step in the right direction. If the
Federal Government proposes Ito do
this it would mean that huge amounts
of money would be paid for many
years and would mean great expense
for the community. I oppose ·Mr.
Uren's concept of a land commission.
The Hon. J. M. WALTON.-The
honorable member should read out
where that was said.
The Hon. C. A. M. HIDER.-Page
2 of the information paper statesThe land commissions would be empowered to acquire large tracts of ~land for
urban development, and would ensure that
it is not realized ullitil 1it ·is fully serviced.

The Hon. J. M. WALTON.-That
does not say that the commission
will do it.
The Hon. C. A. M·. HIDER.-The
intention is clear. When released by
the commission, this land will be
leasehold, not freehold. The proposed legislation will provide advan.:.
tages to the community and will
allow the acquisition of land for public purposes at reasonable prices
prior to the increment that ·would be
gained from mere development. I
consider that to a large extent the
measure will eliminate speculation
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because no area will be left for the
speculator to make his profit. The
only people who will derive any
value from it will be the genuine
developer who treats land as stock
and is more interested in releasing
land quickly at a reasonable price
than in making an exorbitant profit.
The real danger is that this is not
Government control generally of
land development. That would be
inefficient and ultimately extremely
expensive. The measure can only be
of value to the community. It will
undertake those objectives which I
have outlined and I compliment the
Government and the Minister for introducing a Bill which will undoubtedly ultimately benefit the
community.
The Hon. S. R. McDONALD
(Northern Province) .-I support my
Leader, Mr. Swinburne, and Mr. Walton in some of the reservations
which they have on this measure. It
appears that the whole foundation of
the Bill is that land prices will continue to escalate. Recently in the
press experts in the real estate field
predicted a levelling of land values.
Obviously with the high interest
rates and the high cost of providing
services on subdivided land, it cannot be automatically assumed that
land acquired for this type of development will increase in value. A
two-year period is referred to in
clause 3 of the Bill. If there was a
dawn turn in the real estate market,
in my opinion it is conceivable that
a person who has had an order
placed on his land will have suffered
some loss or disadvantage at the end
of the two years.
I refer the Minister to the dying
hours of the last session of Parliament in April of this year when honorable members were debating the
Lands Compensation Bill. At that
time I referred to the blanket orders
which are placed on land and then
not proceeded with, and which place
the landowner at a distinct disadvantage. From a quick examination
of the Bill I can see no provision to
meet that situation. I can understand
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Mr. Hider's undoubted optimism regarding the real estate market but
this optimism is not shared by everyone in the community, and certainly
not by myself. When I raised this
point in the debate on the Lands
Compensation Bill in April of this
year, the Minister displayed a fair
degree of understanding and sympathy for persons, who might find
themselves in this position. I should
like to hear the honorable gentleman's comment on how this can be
reconciled with the Bill before the
House.
The Hon. G. J. NICOL (Monash
Province) . Honorable members
should have no illusions about one
of the effects of the Bill. It is a
grandly Socialistic concept and it is
a price-fixing Bill. It has been explained that under the conditions laid
down in the Bill the Government will
acquire land for public purposes. It
wiH then offer the land at cheap
prices to developers.
The Hon. C. A. M. HIDER.-I said
that was a possibility that could
follow.
The Hon. G. J. NICOL.-Exactly,
the possibility could follow. When
the land is let out to a developer,
the developer proceeds to develop it
on the clear understanding with the
Government or authority that he will
sell the land at no greater profit than
is specified by the Government. If
this is not a price-fixing Bill, I do
not know what is.
The motion was agreed to.
The Bill was read a second time
and committed.
Clause 1 was agreed to.
Clause 2 (Interpretation).
The Hon. A. J. HUNT (Minister
for Local Government) .-1 thank
honorable members for their qualified
support of the measure. Some consider the measure goes too far, and
some think it does not go far
enough, and that is the reason for
the measure in its present form. It
is true that it would have been possible in the measure to provide for
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machinery which enabled acquisition
but after full consideration the Gove~I?-ment feels that where the acquiSitions are for normal public purposes they should be made by the
authorities under existing powers
and where they are intended for the
development of a corporation of the
Albury-Wodonga type, the matter
should come back to Parliament for
consideration to enable everyone to
have a say on the proposition and to
enable local people to be heard
through their local representatives in
this Parliament. That seems to be a
fair approach. Mr. Swinburne quoted
me and said that the Bill provided
no more than the rules. I shall give
an example why the rules are necess~ry. Some time ago I gave instructions for the investigation of an
area which had not previously been
considered
for
possible
urban
growth. The investigation had no
sooner commenced than developers
!lloved in. Any prospect of promotIng urban growth at the existing
prices disappeared. I cancelled the
project and left the developers to
burn their own fingers.
The Hon. R. J. Ennv.-Profiteering!
The Hon. A. J. HUNT.-1 will not
mention that. There will always be
people who seek to gain information,
even from seeing people investigating on site, and seek to profit by it.
These people seek gain for themselves in a way that makes the prospect of development for the benefit
of the community so much harder.
No hardship is involved on the
farmer. He will still receive the
price he would have got before any
Government
announcement
was
made. He is in no way affected. His
price is not peg.ged at a given date.
That is where the first misconception
of the Bill has arisen. The farmer
continues to get the same accretion in value as would have occurred
but for the Government announcement of investigation or development
of the area. All that he fails to get
is added value arising from an
announcement. In other words it is
a speculative announcement. Unless
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such rules are made we might as
well call off the prospect of effective decentralized development.
The Hon. R. J. Ennv.-Is the Minister protecting these people?
The Hon. A. J. HUNT.-No. Any
Government which wants to decentralize or create new satellite
centres must ensure that Government announcements of intention in
specific areas will not be used to
make profits for individuals at the
expense of the community. The Bill
II?-akes that clear. In doing so, it
simply applies the provisions of the
Lands Compensation Act, which .Parliament adopted in April this year. I
agree that for large-scale projects
additional machinery will certainly
be required for the development of
corporations. Mr. McDonald said
that the Bill assumes continued escalation of land prices. It does not
assume anything of the sort. It requires, however, that even in a deflationary situation, if the Government
announces a project which will bring
about the rezoning of land in that
area, there will be an upward lift in
values. The Bill does not purport to
do anything more than is set out in
the second-reading notes. If further
action is required additional machinery will have to be prepared by Parliament.
The Hon. J. M. WALTON (Melbourne North Province) .-1 suppose
it is appropriate to answer Mr.
Hider's suggestion. Mr. Hider's statements are usually accurate.
The CHAIRMAN (the Hon. G. J.
Nicol).-It is not customary to reply
in Committee to statements or claims
made during the second-reading debate.
The Hon. J. M. WALTON.-Might
I refer to the correspondence that all
members of Parliament have received over the past few days from
Mr. Uren, the Federal Minister for
Urban and Regional Development, on
land development and regional development and land commissions?
The CHAIRMAN .-Does this have
a bearing on clause 2?
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The Hon. J. M. WALTON.-Actu~
ally, Mr. Chairman, all. the clauses
are inter-related, and the subjectmatter deals .with development areas,
accelerated areas and investigation
areas which could be related to any
of the clauses.
The CHAIRMAN.-! appreciate
Mr. Walton's point, but I think it
would be more in keeping with normal procedures if he confined his remarks to another clause.
The Hon. J. M. WALTON.-Which
clause do you suggest, Mr. Chairman?
The CHAIRMAN.-Clause 5.
The Hon. J. M. WALTON.-!
accept your ruling, Mr. Chairman.
The Hon. I. A. SWINBURNE
(North-Eastern Province) .-1 seek
your permission, Mr. Chairman, to
deal with the problem of the
investigation area or · the designated area which is referred to
in clause 2. The Minister said
that the Bill is designed to protect
the Government and the people
of this State from exploitation.
The Minister says that there is no
other means by which that can be
done. He spoke of one area where an
investigation commenced. However,
word got out and the project had to be
abandoned immediately.

This is not a new concept. Power
still exists under the Housing Act, as
it did in 1950, to carry out an investigation and purchase land. As
Minister of Housing in 1950, I purchas-ed 5,000 acres at Broadmeadows under the provisions which still
apply. The point is that 30 per cent
of the area required must be purchased, and that gives the value of
the land. In those days, thousands
of people had bought blocks at
Broadmeadows when speculators
were selling land in the northern
part of Melbourne and the land had
to be purchased from people in all
parts of Victoria.
The CHAIRMAN (the Hon. G. J.
Nicoi).-Is Mr. Swinburne proposing
to elaborate on this? If so, it may
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be more appropriate to discuss the
subject when clause 4 is before the
Committee.
The Hon. I. A.. SWINBURNE.Once the Committee has dealt with
clause 2, Mr. Chairman, I will not be
able to refer to the Town and
Country Planning Board which I was
about to mention. In the days I
have been speaking about, action
was taken under the. Housing Act.
Since them, a Town and Country
Planning Board has been set up and
it probably has greater powers than
ever existed under the Housing Act.
The board can issue interim developm·ent orders which will hold land.
It can tell people where houses will
be built, where shops will be built,
and so on, in. an investigation area.
Because the powers already exist, I
cannot s·ee this Bill achieving anything. It could well be windowdressing.
The Minister could act under
provisions of the Housing Act and
declare an area without information
about it becoming public.
The
Country Party did not vote against
the second-reading motion because
it believes the Bill does not do anything. The Housing Act and the
Town and Country Planning Act contain all the powers that are necessary.
The provisions of this Bill will not be
used unless. complementary legislation is passed to implement what
the Government wants to do. The
Bill serves no useful purpose.
The clause was agreed to.
Clause 3 (Designated areas).
The Hon. S. R. McDONALD
(Northern Province) .-During the
second-reading debate, I raised with
the Minister the point that, after the
expiration of the two-year period
when the order setting up a designated area was no longer operative,
if the Government decided not to
acquire land, a landowner may have
suffered some loss because of missed
opportunities. The Minister stated
that my argument was based on the
assumption that land may not increase in value· and said that if an
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order setting up a designated area
was put into effect that would bring
about an increase in price.
That· may or may not be so. I
return to my original point. If the
land is not acquired at the end of the
two-year period, the landowner may
suffer some disadvantage. When the
Lands Compensation Bill was debated earlier this year, I pointed out
that landowners might suffer disadvantages when blanket orders placed
on land were not proceeded with.
At that time, the Minister expressed
concern at what might happen. I
repeat that, in similar circumstances,
the same situation could arise under
the provisions of this Bill.
The Hon. A. J. HUNT (Minister for
Local Government) .-Mr. McDonald
makes his point on the clause by
analogy with the Lands Compensation Bill which was dealt with in the
last session of Parliament. At that
time, I stated that I thought he had
made a valid point and I expressed
my concern at the effects of longterm blanket orders. I instanced the
case of High Street, St. Kilda, where
a blanket order existed for some
eighteen years. As a result, prices
dropped until the notice to treat was
given, and the Crown bought at the
lower prices. It is unconscionable
that that should occur and that is
why the Act was amende.d.
The principle applies both ways,
and it is adopted by this Bill. The
very point which Mr. McDonald
raised is the reason for the short
period specified in the Bill-two years
and no more. No person should be
left on tenterhooks for years about
whether his property will be acquired. I suggest that, if the Government decides not to proceed with its
proje.ct after two years, the landowner would be in precisely the
same position as he would have been
in if no announcement on the project
had been made.
The Hon. J. M. WALTON.-Once
an area is designated, it remains a
designated area for all time. The
area will be one of accelerated development.
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Th~ Hon. A._J. HUNT.-1 hope and
assume that no area would be designated unless the Government intended
to proceed. But the Government
could change and a new Government
might decide not to proceed with
the project. If that occurred, the
landowner would be in the same
position as he would have been if
there had been no announcement
that the community intended to
acquire the land. He may be. in a
better position, but it is hard to believe he would be in a worse one. I
cannot see the justification for his
receiving compensation because the
community does not proceed.
I
would appreciate the point if the
land was under a blanket order for
a long period, but that is what this
clause seeks to avoid.

The clause. was agreed to, as was
clause 4.
Clause 5 (Compulsory acquisitions).
The Hon. J. M. WALTON (Melbourne North Province). - This
clause is the crux of the Bill the
rest merely sets up the situation.
This clause will allow the Minister,
a statutory authority, or a department to acquire land at a value as at
a certain date. If it were not for
this clause the Bill would be as
Mr. Swinburne described it-meaningless. But this clause allows the
Government to purchase land at a
price as at a certain date in a designated area.

The Hon. A. J. HUNT.-Not quite.
The Hon. J. M. WALTON.-There
may be a few conditions. The clause
statesWhere a Minister or public statutory
authority acquires any land in a designated
area under any Act which incorporates the
Lands Compensation Act 1958 the Crown
or the authority shall be deemed for the
purposes of sub-section (2) of section liB
of the Lands Compensation Act 1958 to have
given notice of ·its intention to carry out the
works and undertakings authorized by the
Act under which the land is to be acquired( a) in the case of a designated area which
w.as declared to be a designated
area after considering a report and
recommendation made . under -subsection (9) of section 4, at the
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date of the order establishing the
investigation area in respect of

which the repo·rt and recommendation was made; or
(b) in the case of any other designated
area, at the date of the order
declaring the designated area.

There will be authority to purchase
land at the price as at a certain date
after adjustments for inflation and a
few other things, such as improvements or any minor capital gain which
may have come about as a result of
the land being the same sort of land
with tlhe same sort of use during the
period, not as a result of its being
changed from rural land to residential land, but as rural land which had
appreciated in value as such. Prices
could rise considerably. That has
been shown over the past twelve
months.
Mr. Hider commented on the proposition put forward by Mr. Uren,
the Commonwealth Minister for
Urban and Regional Development.
It is true that the commission would
be empowered to acquire large tracts
of land for urban development and
that the land would not be released
until it was fully serviced. But Mr.
Uren did not say that the Government
would do that. He said that private
developers would have an important
role to play. The development corporation would let contracts to
private contractors for the servicing
and development of the land.
The CHAIRMAN (the Hon. G. J.
Nicoi).-Order! Does this have a
specific bearing on clause 5?
The Hon. J. M. WALTON.-!
sought your guidance earlier, Mr.
Chairman, and you suggested that I
raise this matter on C'lause 5. I do
not have much more to say. M'r.
Hider was not misleading the House
but he did not fully inform it of the
contents of the circular sent out by
Mr. Uren.
The Hon. C. A. M. HIDER.-I gave
the House my interpretation of the
Commonwealth's intention.
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The Hon. J. M. WALTON.-! do
not think that is so. The circular
goes to great length to point out that
the State will be the authority. which
will have the say.
The Bill will have some use. The
State will he able to purchase land at
a lower price tlhan otherwise. I do
not agree that it will have the general
effect of keeping down the price of
land. Even in a designated area,
there will still be people who will
say that the Government will want
only 5 per cent of the land and who
will take the risk of subdividing land
and selling it. They will find people
prepared to take the risk of buying it.
The State will buy only land which is
needed for public purposes such as
schools, hospitals, open spaces, and
so on. U will not buy land for the
sake of buying it or for future subdivisional development. If that were
the intention, the Minister should
have told the House. The State
should buy land for that purpose.
I go along with Mr. Uren's statement. The period of time should
have been extended to ten years.
The Bill should do more than fix the
value at which the State can acquire
land; it should control the price
of land for all the other people
who must buy blocks in the future.
The Hon. A. J. HUNT (Minister
for Local Government) .-If any
doubt has been left in Mr. Walton's
mind, I want to relieve it. I thought
I had made things clear in the final
words of my second-reading speech
when I referred to the possibility of
the Housing Commission buying
land. That is not just for Government purposes, but for private
residences and ownership. I also
referred to the possibility of development corporations being formed for
a particular project if Parliament so
approved in the particular case.
Those options still remain open.
The clause was agreed to ..
The Bill was reported to the House
without amendment, and passed
through its remaining stages.
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ADJOURNMENT.
PASTURE DISEASES.

The Hon. MURRAY BYRNE ·CMin-

ister for State Development and
Decentralization) .-1 moveThat the House do now adjourn.

The

Hon.

S.

.R.

McDONALD

(Northern Province) .-1 wish to refer
to an urgent administrative matter
relating to the Minister of Agriculture.
I bring it to the notice
of the Minister who in this place
represents the Minister of Agriculture in another place. I have had
correspondence with the Minister of
Agriculture on a rather technical
matter regarding a fungus disease
known as clover scorch disease
which is caused by the fungus
Kabatiella. This disease is spreading
over the northern areas of Victoria.
Today I received a letter from the
Minister of Agriculture advising that
a meeting will be held on 29th
November at which officers of the
honorable gentleman's department
will discuss all aspects of their
research programme for the ensuing
year. The Minister's letter states
that a team of three graduate
research workers is being developed
for a long-term investigation. This
team will work in co-operation with
plant breeders and agrostologists in
an attempt to develop pasture
species and management practices
which minimize the effects of
diseases on pastures.
I shall be pleased-as will the
persons on whose behalf I make
representation-to see that a longterm programme is being put into
effect. I ask the Minister representing the Minister of Agriculture
to put it as an urgent matter.
We would also like to see some
investigation in the short term to
find a solution to this very serious
pasture disease. It may be possible
that the problem could be solved
with fungicidal spray, but the real
urgency is that there is a meeting
tomorrow and a further meeting on
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4th December at which the Department's research programme for the
next year will be discussed. As well
as developing a long-term solution
to the problem, the department
should also investigate a short-term
solution.
The

Hon.

W.

V.

HOUGHTON

(Minister for Social Welfare) .-The
fungus Kabatiella is a known, but
not well-known disease. As Mr.
McDonald points out, it has gained
a fair amount of ground in some
parts of Victoria during the recent
warm and wet conditions. The Victorian Plant Research Institute is
undertaking a lengthy investigation, but this will not preclude the
immediate investigations which may
help to determine whether any fungicide could deal with the fungus. The
research team will be working on
techniques of management and
various other 'long-term measures
such as breeding a type of plant
which may be resistant to this
disease, but their research will not
preclude them from examining the
possibilities of tackling Kabatiella
with a fungicide which may provide
part of the answer in the short term.
I shall certainly direct the matter
to the attention of the Minister of
Agriculture and ask him to ensure
that this research team does in fact
pay attention to any possibility of a
solution by using a fungicide.
The motion was agreed to.
The House adjourned at 12.37 a.m.
(Thursday).

QUESTIONS ON NOTICE.

RECREATIONAL GRANTS.
(Question No. 172)

The

Hon.

I.

A.

SWINBURNE

(North-Eastern Province) asked the
the Minister of Housing, for the Minister for Youth, Sport and RecreationHave any grants been allocated by the
Minister for Youth, Sport and Recreation
since 1st July, 1973; if so-(i) to what bodies
or organizations, giving the amounts and
conditions in each case; and (ii) for what
purposes?
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The Hon. V. 0.· DICKIE· (Minister

of Housing) .-As the answer supplied
by the Minister for Youth, Sport and
Recreation is lengthy, I seek leave
of the House to have it recorded in

Hansard without my reading it.
Leave was granted, and the answer
was as follows:1. Sports

and

Recreation

Fund

Commit-

ments.

Name

Commitment

on Notice.

NOTES.-( a) Each subsidy is provi~ed
subject to the municipal council assunng

that satisfactory maintenance and management of the facility will be provided. The
municipal council is also responsible for
any additional cost above the council's estimate on which the subsidy is based.

(b) Projects marked with an asterisk are
ones which the Australian Government has
contributed towards, and 'these contributors
are included in the amounts shown.
Financial Year/s
of payment

Project

$
SPORTING AND RECREATIONAL PROJECTS !

MetropolitanCity of Berwick
Shire of Cranbourne

24,000*

1973-74
$36,000
$35,000

City of Doncaster and Templestowe
City of Essendon . .
..
City of Footscray ..

1973-74
1974-75
75,000• 1973-74
256,000* 1973-74
. 1974-75
1975-76
1976-77
40,000* 1973-74
70,000* 1973-74
36,000* 1973-74

City of Knox

107,000*

1973-74
1974-75
1973-74
1974-75
83,000* 1973-74
1974-75
170,000
1973-74
1974-75
1975-76
1973-74
10,000

$53,500
$53,000
$46,250
$46,250
$41,500
$41,500
$70,000
$60,000
$40,000

City of Collingwood
Shire of Diamond Valley

Shire of Lillydale
City of Melbourne
City of Nunawading
City of Oakleigh
City of Preston
City of Waverley

71,000

92,500*

100
50,000*

1973-74
1973-74

CountryShire of Alberton

3,500

1973-74

Shire of Avon

4,125

1973-74

Shire of Ballarat

19,000

1973-74

Shire of Ballarat

75,000

City of Bendigo

1973-74
1974-75
150,000* 1973-74
1974-75
1975-76
20,750
1973-74

City of Colac

133,000

City of Bendigo

Shire of Colac

694
53,500*
30,000*

City of Geelong

1973-74
1974-75
1973-74
1974-75
1973-74
55,000
1974-75
74,000• 1973-74
8,700
1973-74

Shire of Korumburra
Shire of Maffra
Shire of Marong
City of Maryborough
Shire of Metcalfe

1973-74
1973-74

60,000

70,000

32,156
7,846.40

$25,000
$50,000
$50,000
$50,000
$50,000

1973/74 $33,000
1974-75 $50,000
1975-76 $50,000
1973-74

Shire of Donald
Shire of Dunmunkle

City of Horsham

$64,000
$64,000
$64,000
$64,000

$30,000
$30,000
$35,000
$35,000
$27,500
$27,500

1973-74
1973-74

Shire of Morwell
..
Shire of Mount Rouse

45,000•
35,000

1973-74
1973-74

Shire of Myrtleford

51,000

1973-74 $25,000
1974-75 $26,000

Sports complex-gymnasium, Stage
Doveton Youth Centre
Koo-Wee-Rup new swimming pool

2-

Sports complex-Clifton Hill
SpOrting complex-Greensborough

Basketball stadium-Bulleen
Sports complex-Aberfeldie Park
Footscray
swimming
poll-Filtration
equipment
·
Carrington Park leisure centre
Sports complex-Kilsyth

J. J. Holland Park community centre,
Kensington South
·
Community youth centres
Clayton swimming pool-Improvements to
buildings and water equipment
Bundoora Park-Final payment
Stage I of Outer Eastern Women's Sport
Centre
Improvements to Yarram Youth and Sports
Centre
Stratford swimming pool-Renovations to
existing pool
Outdoor complex at Alfredton Recreation
Reserve
Sports complex-Wendouree
West Bendigo sports complex and
improvements to Bendigo District Sports
Grounds
Bendigo
East
swimming
poolimprovements to pool
Sports complex-Colac Technical School
Purchase of recreational land at Pirron
Yallock
sports complex-Donald
Minyip-Construction of new swimming
pool
Try Boys Youth Centre
Basketball stadium-Horsham
Sports complex-Poowong
Sports complex-Maffra
Kangaroo Flat-Construction of intermediate
pool
Maryborough-Construction of learners'
pool and renovations to existing pool
Harcourt-Balance of
costs
towards
construction of new pool
.
Sports Complex-Gaskin Park
Glenthompson-Construction
of
new
swimming pool
Sports Complex-Myrtleford
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Project

$

Borough of Port Fairy ..

23,000

Town of St. Arnaud ..
Shire of Stawell

72,500• 1973-74
42,500
1973-74

Shire of South Barwon
City of Traralgon
City of Wangaratta
Shire of Warracknabeal
City of Warmambool ..
City of Wodonga
Shire of Woorayl

1973-74

1973-74
4,332
1973-74
57,500
112,000• 1973-74 $56,000
1974-75 $56,000
98,000
1973-74 $50,000
1974-75 $48,000
14,000
1933-74
3,640
1973-74
32,000•

1973-74

Purchase of building and land for
recreational hall
Sports complex-St. Arnaud
Halls Gap-construction of new swimming
pool
Sporting complex-Belmont Common
Sports complex-Harold Preston Reserve
Sports complex-H. P. Barr Reserve
Sports complex-Warracknabeal
Indoor sports stadium
Wodonga-Improvements to lighting and
equipment at pool
Sports complex-Leongatha

SPECIAL PRorncrs :

Hanover Properties Pty. Ltd.
Brendan Edwards Pty. Ltd. . .
Olympic Park Committee of Management
City of Ballarat
City of Knox
Lions Club of Bendigo

161,160

1973-74

29,886

1973-74

184,000
3o,ooo•
108,000
5,000

1973-74
1973-74
1973-74 $54,000
1974-75 $54,000
1973-74

Purchase of Brendan Edwards Westland
sports complex
Purchase of equipment for Westland sports
complex
Synthetic athletics track
Wendouree rowing course
Velodrome-Wantirna Stage
Community hall-Lake Eppa1ock

ANNUAL PROVISIONS :

Royal Life Saving Society of Victoria ..
Royal Life Saving Society of Victoria ..

22,000
17,500

1973-74
1973-74

Surf Life Saving Association of Victoria
Surf Life Saving Association of Victoria

24,000
17,500

1973-74
1973-74

Victorian Little Athletics Association ..

30,000

1973-74

500

1973-74

Employment of sessional youth workerAfter school programmes

General grant
Provision for building grants for life saving
clubs
General grant
Provision for building grants to surf life saving
clubs
Equipment and training

COMMUNITY /SCHOOL PROGRAMMES :

St. Margarets School, Berwick
MISCELLANEOUS:

Federation of Victorian Walking Clubs
Paraplegic and Quadriplegic Association
of Victoria
Victorian Olympic Council ..
Victorian Rowing Association

600
1,650

1973-74
1973-74

Costs of printing two safety publications
Grant towards 8th National Games

10,000
1,000

1973-74
1973-74

Victorian Women's Cricket Association
XXth World Congress in Sports Medicine

750
7,500

1973-74
1973-74

Commonwealth Games Christchurch
Grant towards cost of attending European
championships
Equipment for promotion of cricket
Grant towards costs of congress

CAPITAL SUBSIDIES :

Bendigo Y.M.C.A.
Melbourne Y.M.C.A.
Youth Hostels Association

15,250
1973-74
186.151973-74
50,000
1973-74

Extension to buildings
Camp Buxton-Shoreham
Improvements to North Melbourne Youth
Hostel
General grant
Production of film on violence
General grant
General grant
General grant-Expansion of metropolitan
services
General grant
General grant

GENERAL GRANTS :

Geelong Boys Employment Movement
Geoghegan College Broadmeadows
Latrobe Valley Y.M.C.A.
Lord Mayor's Children's Camp
Melbourne Y.M.C.A.

9,400
200
10,000
20,000
50,000

1973-74
1973-74
1973-74
1973-74
1973-74

..
..
Opportunity Youth Clubs
Playgrounds and Recreation Association
of Victoria
Youth Council of Victoria

8,500
18,000

1973-74
1973-74

2,250

1973-74

Grant towards publication " Summer Camps
and Activities "

5,000
25,000

1973-74
1973-74

Community hall-Lake Eppalock
For staff and increase in operations

Joint Board of Christian Education

400

1973-74

John A. Shone, Youth Officer, City of
Knox
The Anchor Youth Club

576

1973-74

10

1973-74

The Anglican Department of Christian
Education
West Bentleigh Methodist Youth Club ..

17

1973-74

Subsidy towards visit of Dr. Merritt to
England and Scotland to examine training
of professional youth workers
Contribution towards expenses to attend
Asian Youth Council Seminar
Reimbursement of youth leader-Training
Expenses
Reimbursement of youth leader-Training
Expenses
Reimbursement of youth leader-Training
Expenses
Publication of Youth Workers and their
Education

SPECIAL GRANTS :

Lions Club of Bendigo
Youth Council of Victoria
LEADERSHIP TRAINING :

Youth Workers Association ..

30

1973-74

1,000

1973-74

73,000
25,000
50,000

1973-74
1973-74
1973-74

STATUTORY AGENCI&<; :

National Fitness Council of Victoria ..
National Fitness Council of Victoria ..
National Fitness Council of Victoria ..

Annual grant 1973-74
Provision for Commonwealth Youth Day 1974
Improvements to Howman's Gap camp_
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EPPING PRIMARY SCHOOL.
(Question No. 180)

The Hon. R. J. EDDY (Doutta
Galla Province) asked the Minister
for State Development and Decentralization, for the Minister of
EducationAs the additional toilets included in a
current contract for additional class-rooms
and staff accommodation at Epping Primary
School are for use of staff only, is it
intended to include the construction of a
complete new toilet block for the use of
studen'ts of both sexes at the above school?

The Hon. MURRAY BYRNE (Minister for State Development and
Decentralization) .-The answer supplied by the Minister of Education
isThe current contract does indude additional toilets for boys and girls as well as
for staff.
It is not intended to replace the students'
toilet block at this stage.

i!itgi.alntint i\.a.atmbly.
Wednesday, November 28, 1973.

The SPEAKER (the Hon. K. H.
Wheeler) took the chair at 2.49 p.m.,
and read the prayer.
QUESTIONS WITHOUT NOTICE.

SPEED LIMITS.
Mr. WILKES (Northcote).-Will
the Chief Secretary, in the interests
of road safety, consider the introduction for a trial period from now until
the end of January next of a reduction in the maximum permissible
speed limit on country roads of 10
miles an hour and is he prepared to
reduce the permissible speed limit
for " P " plate drivers on highways
by 10 miles an hour?
Mr. ROSSITER (Chief Secretary).
-I ask the honorable member for
Northcote to place the question on
the Notice Paper.

without Notice.

POLLUTION OF BAYSIDE

BEACHES.
Mr. CRELLIN (Sandringham).According to today's Herald, pollution level tests are to be conducted
twice a week at bayside beaches.
The article is attributed to · an
Environment Protection Authority
spokesman.
Can the Minister of
Public Works. as Acting, Minister for
Conservation, inform the House who
that spokesman is?
Mr. DUNSTAN (Minister of Public
Works) .-I would be delighted if I
could inform the House who this
Environment Protection Authority
spokesman is. I read the article on
the front page of the Herald about
an hour and a half ago and since
then I have made inquiries from the
Environment Protection Authority.
However, nobody in the authority
knows who the spokesman is. Therefore, as Acting Minister for Conservation, I point out that any article
supposedly from the department has
no authority whatsoever.
This does not mea·n that I oppose
the twice-weekly pollution tests at
bayside beaches, because the information from the tests would be of
advantage and would be welcome
information to swimmers in ,the coming summer holidays. It should be
ascertained who this Environment
Protection Authority spokesman is
because he is putting out articles
almost weekly. I shall ascertain who
this spokesman is-1 shall ask the
Chairman of the Environment Protection Authority if he will name the
spokesman and, if not, why not?
It is relevant to mention that in the
city edition of the Herald yesterday,
the operations officer, Mr. Porter,
was quoted in criticism of the Board
of Works and the environmental study
of Port Phillip Bay. It is also relevant
to note that the article was withdrawn in the final edition after the
Chairman of the Environment Protection Authority contacted the editor
of the Herald. The chairman informed the editor, firstly, that the
statement was made by Mr. Porter
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at. a seminar at Monash University
last August-not yesterday, as the
Herald stated-and, secondly, that it
was a deliberate distortion and an
inaccuracy of what Mr. Porter actually said at the seminar.
I ask the honorable member for
Sandringham to put the question on
the Notice Paper. I assure the honorable member that he will have a reply
from the Chairman of the Environment Protection Authority, who
should know who this elusive spokesman is. If I cannot have a reply to
give to the House tomorrow I shall
take steps to ascertain in my own
fashion who this Environment Protection Authority spokesman is.
SEWAGE DISCHARGES INTO SEA.
Mr. DOUBE (Albert Park).-1 ask
the Minister of Public Works, who is
representing the Minister for Conservation in the House this week,
whether he is aware that in his electorate there are two raw sewage
storm discharges into Port Phillip
Bay, one at Ranelagh beach and the
other at the bottom of Kunyung
Road. Will the honorable gentleman, while he is acting as Minister
for Conservation, make inquiries
from the Environment Protection
Authority to ascertain whether those
two discharges are licensed in accordance with the terms of the Environment Protection Act?
Mr. DUNSTAN {Minister of ·Public
Works) .-Firstly, as usual, the honorable •member for A'lbert Park has
been inaccurate because the beaches
mentioned are not within my electorate and have not been since 1967.
That disposes of the first part of
the question. Secondly, 'I sw·im there
regularly and I do not go around
looking for raw sewage to swim in,
as does apparently the honorable
member for Albert Park. Thirdly, I
a-m willing at any time convenient
to the honorable member for Albert
Park to take him to 100,000 places
around both Port Phillip and Westernport :bays where he can swim
1
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without noticing raw sewage. Fourthly, as the shadow ·Minister for Conservation since the calamitous event
of 19th May, the honorable member
should know that the Environment
Protection Authority has delegated
authority to various agencies and in
this case it has been delegated to
the State Rivers and Water Supply
Commission.
Mr. WILKES.-What are you going
to do with a second-hand boat?
Mr. DUNSTAN.-The Deputy Leader of the Opposition has no hope
of making up for his Leader ·in either
volume or wit. As shadow ·Minister
for Conservation, the honorable member for Albert Park should decide
whether he is to address this question to the Minister of Health, the
Minister of Water Supply, who is the
Minister in charge of the agency
delegated by the Environment Protection Authority, or even the ·Minister of Transport, to whose electorate this allegation refers.
MOTOR CYCLISTS.
Mr. EDMUNDS '(Moonee Ponds).Is the Chief Secretary aware that
the fatal accidents over the past
week-end indicate that ·more motor
cyclists are now being killed on the
roads? If the honorable gentleman is
aware of that, is he prepared to
initiate a motor cyclists' education
programme and str·icter provisions
concerning motor cycHng .generally
on the roads to reduce the number
of fatal accidents :involving motor
cyclists, and to do something before
Christmas?
Mr. ROSSITER (Chief Secretary).! compliment the honorable ·member
for Moonee Ponds on the tenor ·and
content of his question. At last we
have from the Opposition something
·constructive which goes to the nub
of the problem. For many months
the Govern~ment has been concerned
with the question of the training
and licence testing of motor cyclists.
Mr. nouBE.-Three weeks ago you
told honorable members that you
were satisfied.
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'Mr. ROSSITER.-What nonsense ; scheme. I hope to represent the
this is a different question entirely. Premier tonight at the Northcote
At the moment we are not talking Town Hall, where the ·Motor Cyclists
·about no-fault liability, but about the Association is holding a meeting. If
testing of young people for licences I get out of it alive, I hope to tell
the association the basis of the Govto ride motor cycles.
Mr. DouBE.-Three weeks ago you ernment's proposals.
told the House that you were sat·isMI·LDU.RA WATER SUP·PLY.
fied.
Mr.
WHITING {Mildura).-Has the
·Mr. ROSSITER.-Mr. Speaker, wiU
Minister
of ·Health seen the press
you keep that idiot quiet?
statement this morning that the
The SPEAKER (the Hon. K. H. Mildura
Urban
Water
Trust
Wheeler).-Order! The Chief Secre- has detected a high bacteriotary should ignore interjections. The logical count in the Mildura 'Water
honorable member for !Albert Park supply? If so, wiH the honorable
will listen to the answer.
gentleman advise the House whether
Mr. WILKES.-Mr. Speaker, the offi·cers of his department have made
honorable member should not be investigations into the cause of the
addressed in that way.
.
contamination and whether any
·Mr. ROSSITER.-! would not want preventive measures have been taken?
to 'ignore the honorable member for
Mr.
SCANLAN
(Minister of
Albert Park in his reasonable mom- Health).-Owing to the high level of
ents.
the River ·Murray at MHdura, water
·Mr. DouBE.-You have lost your was pumped out of a hole which was
temper again.
to be used for garbage and unforMr. 'ROSSITER.-1 never lose my tunately was discharged through a
temper. I should ignore interjections. drain into the river above the citty's
The Prem-ier asks me to get on with water supply 'inlet. As a result high
the answer. The Government is ·con- contamination of the ·water supply
cerned with the training and. testing has occurred and the chiE1 medical
of motor cyclists and also with the officer of health in Mildura advised
increasing number of motor cyclists the people that they should boil their
who are involved in road accidents water before using it. The 'City's
during the week and at week-ends. storage reservoir has been emptied
From time to time ·when there have and fiUed with hyperchlorinated
been increases in the no-fault water, and frequent checks Will be
liability claims requirement for motor made of the degree of contamination
cyclists in respect of third-party to ensure that the safety of ·Mildura
insurance, the. motor cyclists have people is maintained.
taken pains to point out that the fault
I ·assure the Deputy Leader of the
in their accidents has been with Country .Party that the Department
motor car drivers. We will not accept of Health is co-operating closely
that on an actuarial basis or on the with the State Rivers and Water
basis of the hospital costs for motor Supply Commission and local authcycHsts per thousand of population orities with a view to ensuring the
as against motor car drivers. This is highest health standards possible in
the basis of the ·no-fault liability the circumstances.
scheme payments ..
Mr. WILKEs.-That was not the
MELBOURNE CITY COUNCIL
question asked.
MEAT INSPECTORS.
Mr. JONES '(Melbourne).-EarHer
Mr. ROSSITER.-The question
related to the Governmen f s concern in the session I asked the Minister of
about the number of motor cyclists Agriculture about superannuation
involved in toad accidents during the cover for meat inspectors currently
week-end. It is all part of the whole employed by the Melbourne ·City
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Council and the honorable gentle- vehicles which are overloaded· and
man undertook to discuss with the those driven by drivers who intimicouncil ~the prospect of the Govern- date motorists by travelling at
ment's taking over the superannua- excessive speeds and adopting bulltion cover. Can the ·Minister adv-ise dozer tactics in traffic?
the House whether this has been done
Mr. MEAGHER '(Minister of Transand, if so, will he report on the out- port).-The Transport Regulation
come?
.
Board exercises supervision over
. Mr. I. ·w. SMITH (Minister of Agri- such offences. I have recently asked
culture).-Negotiations have taken the board to review the whole
place between the Melbourne City scheme of these offences with a view
Council and the Public Servi·ce Board. to making improvements.
So far it has been very difficult for
me to -intervene in the negotiations TOTALIZATOR AGENCY BOARD.
Mr. TREZISE (Geelong North).and I therefore cannot report to the
House that the matter has been Can ·the Minister for Youth, Sport
finalized. However, I do have this and Recreation explain why the
Totalizator Agency Board adopts two
matter under review.
Mr. WILTON (Broadmeadorws).- different principles in regard to
In view of the answer which the scratched horses in legs of the TotalMinister of Agriculture has just izator Agency Board daily double
supplied to the honorable member and quadreUa? If the punter gets the
for Melbourne, has the 1Minister had first leg in the double and the horse
an opportunity of studying .the sub- that he backs in the second leg is
missions which I handed to him last scratched, he has a substitute horse
week from the Meat Inspectors Asso- and so has a chance of winning. In
ciation following a deputation which the quadrella a person may pick the
waited on me to discuss :the matter? first three winners but because in
Can the •Minister indicate at this the last leg there is no substitute for
stage whether he ·will be prepared to a scratching he "does his money
receive a deputation of representa- cold". Why are two different printives of that association to discuss ciples adopted? Will the ·Minister
the submissions that were presented give consideration to having a quadrena substitute, as there is in the
to him last week?
daily
double?
Mr. I. W. SMITH '(Minister of AgriMr.
DIXON {Minister 'for Youth~
culture).-! have studied the conSport
and
Recreation).-! ask the
tents of the submissions presented to
me by the honorable member for honorable member to put })is quesBroadmeadows from the meat ·in- tion on notice.
spectors involved. After I have conPRICE CONTROL.
sulted more people who have been
HOLDING
{Leader of the
Mr.
c.oncerned in the previous negotia- Opposition).-In view
of the fact
tions, ·as I mentioned in my answer
to the honorable member for Mel- that the Premier and Treasurer has
bourne, I shall decide whether there committed the Government to supwould be any purpose in meeting porting a "No, No " vote and has·
such a deputation. If ~there is a indicated to the people of Victoria
chance of some good coming from that he does not believe the Comreceiving a deputation, I shall be monwealth Government should have
happy to see the people mentioned power to control prices, does the
honorable gentleman and his Govby the honorable member.
ernment propose to take any action
HEAVY TRANSPORTS.
to create a structure controlled by
Mr. SKEGGS (Ivanhoe).-Will the the Government of Victor-ia which
Minister of Transport recommend to will be able to control prices, or does
the appropriate authorities that they he propose· to leave that control to
step up supervision over heavy the fluctuations of the open market?
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Mr. HAMER (Premier and Treasurer).-The Government has stated
over and over again that it does not
believe in price control by itself as a
means of keeping prices down.
·Mr. HoLDING.-But you believe in
wage control.
;Mr. HAMER.-The problem of the
Leader of the Opposition is that he
never listens :to the •answer to a
question wUhout ~interjecting. To
repeat what I said, in part, the Victorian Government does not believe
that price control by itself 'is any
guarantee of keeping prices down.
We believe that the example in South
Australia shows quite clearly, if an
example were needed, that price
control . by itself simply means
approval of price rises which are
inevitable for other reasons. We
believe in attacking, if we ·can, the
root of inflation at the very
bottom. For that reason we do
not believe a mere transfer of price
control to Canberra wiU do anything
to fight inflation.
What we
have said over and over again is that
we believe in a comprehensive
attack, a real onslaught on inflation
in all its aspects and all its causes.
We are not prepared to introduce,
by itself, any form of price control because we believe it is a snare and a
delusion.
BRIQUETTES.
.
Mr. AMOS (Moxwell).-I direct a
question to the •Minister for Fuel and
Power. In view of the fact that a
statement emanated from the Minister's office stating that the
developers who purchased the Gas
and Fuel Corporation's old Lurgi
plant were going to develop an oil
refinery process, using briquettes as
part of the process to refine oil, can
the Minister inform the House why
the Government and the Ministry for
Fuel and Power have taken no initiative in providing the finance for this
project, particularly as the Victorian
Development Corporation was set up
by the Government to assist in projects such as this? Can the Minister
also explain to the House why the
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Ministry for State Development and
Decentralization has not invo·lved
itself in this project because this
announcement was made by the Minister through aH the news media in
the State . and not by the developer
personally?
Mr. BALFOUR {Minister .for ·Fuel
and Power) .-I made the announce··
ment
concerning
the
future
of the Lurgi p'lant in an endeavour
to make known the current situation
because a great deal of speculation
had been going on as to what was
happening with the plant.
From memory I indicated that Mr.
Connor had at last made certain
allocations of Bass Strait crude available to the Morwell Investment
Company. I said 'that the stage had
now been set for the deve.lopment of
the Lurgi plant as a refinery. As
Mr. Connor had been unable to
allocate approximately 30 per cent of
the requirements from Bass Strait
and this is a general allocation to any
refinery, he had adhered to lines that
have been initially established. The
shortfall would be made up by using
brown coal briquettes from which to
produce oil.
I indicated-! think I can remember my words-that there will be
some grey areas to be decided on.
Mr. Hookway, who is the entrepreneur, is currently investigating his
financial requirements.
Approximately $8 million is required. He has
not made an approa·ch either to myself, as Minister for Fuel and 'Power,
or to the Minister for State Development and Decentralization for financial assistance. He is undertaking
a feasibility study and if the proposition proves to be viable he may or
may not make requests for assistance
to either myself or the M•inister for
State Development and Decentralization. Until we are asked, we do not
have to make offers.
Mr. AMOS.-Why not?
Mr. BALFOUR.-This gentleman
may not want assistance from us.
He has a good chance of obtaining
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the finance he requires, as other
people are doing, without approaching the Government for assistance.
APPRENTICESHIP TRAINING.
Mr. SIMMONDS (Reservoir).-Has
the Minister of Education been requested to receive a deputation comprising both employer and employee
representatives from the Apprenticeship Commission? Was the request
made last August by the Minister of
Labour and Industry? In view of the
request, can the Minister assure the
House that he will receive a deputation from representatives of employers and employees with a view
to preventing the demolition of the
metal trades fabrication workshops
at the Footscray Institute of Technology?
Mr. THOMPSON (Minister of Education).-To the best of my knowledge no request was made to me by
representatives of the Apprenticeship
Comm'ission or by employers or
employees. However, today the
Minister of Labour and Industry
asked me whether I would be prepared to join in a joint deputation.
I will be pleased to do so, and
especially to discuss the problem
mentioned by the honorable member
for Reservoir. We are concerned
that the building at Footscray may
be demolished before adequate
replacement provisions can be made
at the .Preston Technical School and
the Sunshine Technical School. However, the building is under the control of the Footscray Institute of
Technology, and that ·is the difficulty.
At present, the department is making
representations to the institute to
ascertain whether the demolition of
the building can be delayed so that
the transfer can be effected with
ease.
MERCURY CONTENT OF FISH.
Mr. B. J. EVANS (Gippsland
East) .-In view of the answer by his
colleague, the Acting Minister for
Conservation, to a question I asked
yesterday, that Tasmania is the only
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other State which exercises any control over the taking of shark of a size
prohibited in Victoria, what assurance can the Minister of Health give
that shark ·fiUets from sharks of that
size are not being imported from
New South Wales and South Australia, and on what basis can he
give any assurance?
Mr.
SCANLAN '(Minister
of
Health).-The importation of shark
from other States is a matter of real
concern to the Department of Health
and to the Fisheries and ·WHdHfe
Division. From time to time inspectors have examined fish imported from those other States to
determine its mercury content. The
Premier is deeply concerned about
this. I understand that discussions
have taken place with the Premier of
South Australia with a view to
directing the attention of that State
to Victoria's real ·concern about fish,
and particularly shark, with ·a high
mercury content.
BICYCLE ACCIDENTS.
WILKES
(Northcote).-I
Mr.
address a question to the Chief
Secretary, who has expressed concern at the number of motor cycles
involved in accidents with motor
vehicles. Is the honorable gentleman
aware that 31 pedal cyclists were
killed in the year ended 31st December, 1972, and that 1,400 were injured, mainly as a result of accidents
involving motor cars? If the Minister
is aware of this, what concern has
he about the situation and does he
intend to take some action s·imilar
to the action he intends to take in
relation to motor cycles?
Mr. ROSSITER (Chief Secretary).The first part of the question predicated an assumption on my part
that motor cycle accidents were due
to motor car drivers. I reject that.
Mr. HOLDING.-The Deputy Leader
of the Opposition did not say that.
Mr. ROSSITER.-The honorable
member said that there was a concern 'by the Chief Secretary about
motor car and motor cycle accidents
occurr·ing in this State.
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Mr. HOLDING.-Are you concerned?
Mr. ROSSITER.-Of course I am
concerned.. There is ;also great ·concern among the travelling public
about the number of fatalitie.s and
InJuries
occurring
among
the
bicycle-riding- section of the community.
·If the Government's research into
~anes for bicycl~s, under the aegis
&f the Minister for Y'Outh, Sport and
Recreation, bears some fruit, there
may •well be a reduction in the
incidence of bicycle ·accidents and
Qoth fatalities and injuries. This is
a matter whrch is imponderable and
I cannot give a clear answer, but the
Minister for Youth, Sport and Recreation and I are greatly concerned
about the question.
APPRENTICESHIP TRAINING.
Mr. FORDHAM {Footscray).-1
direct a question ·to the Minister of
Education. It relates to the ·answer
he gave to the honorable member for
Reservoir.
Does the honorable
gentleman recall receiving a deputation led by ·me on the very question
of the replacement of the facility at
the Footscray Institute of Technology? Does the Minister recall
requesting officers of his department
to meet with the teachers concerned
and representatives of trade unions
because he felt that a compromise
might be reached? Were those meetings held, and did the Minister
receive a report? It is my belief that
such meetings were not held and that
departmental officers went ahead on
their own ·without reference to the
bodies I have mentioned.
Mr. THOMPSON {Minister of Education).-! would need to check the
details but I understand that the
demolition of the building was proceeding at the right pace. I discussed the ·matter with the Director
of Technical Education only today
and he is concerned at the speed
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with which the demolition is· proceeding. Under the :terms of the
order setting it up, the ·Footscray Institute of Technology controls its
own buildings. It is very anxious to
proceed, as quickly as possible, with
the erection · of its large new wing.
However, the department is interested in preserving training facilities
for apprentices at a reasonably high
level.
At this stage, representations
are being made by the Director of
Technical Education to the Footscray Institute of Technology to slow
up the demolition process in order
to ensure that the take-over will be
satisfactory. If there are any other
helpful people who can offer advice
at this stage, I shall be pleased to
hear from them.
RESEARCH INTO ACCIDENTS.
Mr. HOLDING ·(Leader of the
Opposition).-! 'direct a question to
the Chief Secretary. It follows his
answer to the Deputy Leader of the
Opposition relating to research being
carried on by his department into
bicycle accidents. Will the honorable
gentleman inform the House what
research is being carried on within
his department on the extent of
motor accidents involving bicycles
and motor cycles as distinct from
m'Otor cars?
The second aspect of the question
is: Who is carrying out the research,
how many people are involved, and
when does the honorable gentleman
expect to receive a report?
Mr. ROSSITER (Chief Secretary).The question should be placed on
notice.
Mr. HoLDING.-Do you not know?
Mr. ROSSITER.-The Leader of
the Opposition should wait a
moment. I am expected to answer
an 'involved question in one word or
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one sentence. The Minister for
Youth, Sport and Recreation has sent
a request to the Chief Secretary, ~nd
to various departments, concernmg
his idea that, in the metropolitan
area, certain lanes ought to be set
aside for bicycle riding.
Mr. HOLDING '(Leader of the
Opposition).-Mr. Speaker, I raise a
point of order. Under the Standing
Orders, the Chief Secretary should
answer the question asked of him. I
am not interested in bicycle lanes or
correspondence between the honorable gentleman and the Minister for
Youth, Sport and Recreation. A
simple question was directed to the
Chief Secretary because, in a
previous
answer,
he
indicated
that
research
was
currently
being carried out ·within his department on the number of bicycle accidents. I asked the honorable gentleman what research was being ·carried
out, who was conducting it, and
when he expected to receive a report.
The SPEAKER (the Hon. K. H.
Wheeler).-Order! I uphold the point
of order. However, I point out that
when the Chief Secretary rose to
answer the question there were interjections from a number of members
of the Opposition. I bore with the
honorable gentleman and I sympathize with him in his attempt to concentrate sufficiently to answer the
question.
Mr. ROSSITER (Chief Secretary).Mr. Speaker, I am supported by your
sympathy. The Leader of the Opposition referred to research on bicycle
accidents.
Mr. HOLDING.-You mentioned
that.
Mr. ROSSITER.___,! have been
asked by the Minister for Youth_,
Sport and Recreation to work with
him on this research. If I had the
chance to answer the question, I
would tell the honorable member
how i·t' was being done. Now, I ask
him to place the question on the
Notice Paper.
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MEAT INDUSTRY COMMITTEE.
NEWMARKET SHEEP SALES ACT.

Mr. TREWIN (Benalla) presented
the report of the Meat Industry
Committee upon the Newmarket
Sheep Sales Act 1958, together with
minutes of evidence and ·appendices.
It was ordered that they be laid
on the table, and that the report and
appendices be ·printed.
PAPERS.
The foHowing papers, pursuant to
the directions of several Acts of
Parliament, were laid upon the table
by the Clerk:The Constitution Act Amendment Act 1958
-Part IX.Statements of appodntments and al·terations
·of classificationDepartment of the Legislative Assembly.
Department of the Legislative Council.
Department of the Legislative Council. and
Legislative Assembly House Corrumttee.
Department of the Library.
Department of the Reporting Staff of the
Victorian Parliamentary Debates.
Statements of persons temporarily employedDepartment of the Legislative Assembly.
Department of the Legislative Council.
Department of the Legislative Council and
Legislative Assembly House Committee.
Department of the Reporting Staff of the
Victorian Parliamentary Debates.
Department of the Library.
Town and CouDJtry Planning Act 1961-city
of Knox Planning Scheme, 1965, Amendment No. 100, 1971.

CONSUMER PROTECTION
(MINIMUM FURNITURE
STANDARDS) BI·LL.
Mr.
SIMMONDS
(Reservoir)
moved for leave to bring in a Bill to
amend the Consumer Protection Act
1972 in order to establish a mini·mum
standard for the manufacture of
furniture and for other purposes.
The motion was agreed to.
The Bill was brought in and read
a first time.
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MELBOURNE FAMILY CARE

ORGANIZATION (AMENDMENT)
BILL.
Mr. I. W. SMITH {Minister of Agriculture) moved for leave :to bring in
a Bill to repeal section 4 of the Melbourne Orphan Asylum Sale Act
1875.
The motion was agreed to.
The Bill was brought in and read a
first time.
WEIGHTS AND MEASURES
(AMENDMENT) BILL.
Mr. DUNSTAN (Minister of Public
Works) .-1 moveThat this Bill be now read a second time.

The main purpose of this BiU is to
provide
general
weights
and
measures control over sales of liquor
for immediate consumption, as at
and in hotel bars. There has been
long sporadic consumer criticism of
absence of such controls, for which
the Australian Hotels Association itself has been strongly pressing for
some time, with the proviso that
excessive costs should be avoided.
The concern of the association has
been largely directed to bar sales of
beer and spirits, in which connection
there has long been a general public recognition of the 7 fluid oz. beer
glass and of the 1 fluid oz. nip of
spirits. However, no means is available for enforcing the use of 7 fluid
oz. beer glasses and the association
alleges that some hotels are using
imported glasses of significantly
lower volume, but charging the customary price for 7 fluid oz. serves.
Since the beginning of 1972 there
has been some degree of control over
bar sales of spirits, in that the
Weights and Measures Regulations
have prescribed that such sales
should· be in quantities of one-half
or 1 fluid oz. or multiples of 1 fluid
oz. It has, however, not been possible to apply aH the normal processes of ·weights and measures law
in regard to the verification and
stamping of all instruments used,
largely because of abs·ence of acceptable patterns of instruments for the
purpose having the approval of the

(Amendment) Bill.

National Standards Commission, as
required by section 32 of the
Weights and Measures Act in its
present form. lt has been necessary
to exempt the instruments from verification and stamping but the onus
of giving correct measure has been
placed on the sellers.
There has been no specific provision for finance or for a contribution from the industry towards the
cost of policing the present provisions relating to spirits. The work
done has consequently not been extensive but complaints have been investigated and some, but not all,
found to be justified. The association
recognizes that some contribution
towards costs must be expected to be
required of the industry but has expressed anxiety that this should not
be excessive.
There is thus a strong case, based
on consumer interests and responsible industry views, for the proposed
controls. There is also a special reason for giving the matter urgent
treatment, in that the industry is
understandably reluctant to take
steps towards metric conversion of
equipment used in bar sales while
there is an uncertainty in regard to
long-term arrangements for the
quantities in which beer and spirits
are to be dispensed. Early clarification of the Victorian position is
therefore desirable to facilitate implementation of agreements between
the Metric Conversion Board and the
industry. The common 7 fluid oz.
beer glass, which is 198·9 millilitres,
is expected to be increased slightly
to a rounded 200 millilitres. The onehalf fluid oz., 14·2 millilitres, and the
1 fluid oz., 2'8·4 millilitres, nips are
expected to be subjected to somewhat greater percentage upward
rounding to 15 and 30 millilitres respectively.
111ere is therefore a clear case for
early action on this matter but it is
also desirable that some variation in
the form of control should be pos.sible from time to time, depending
on the availability of liquor-measuring equipment of acceptable types.
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The Bill therefore provides for maximum flexibility through appropriate
regulation-making powers, which will
enable a system of the following
style to be introduced : The responsibility for the correctness of glasses and other dispensing
equipment will rest largely on the
industry.
Industry action is to be supplemented by weights and measures inspection or policing, with adequate
legal sanctions, in respect of both
incorrect measuring equipment and
the actual .giving of short measure.
Approved marks-applied by persons authorized under the regulations and subject to adequate legal
sanctions-on glasses to be .guarantees of correctness. The expectation
is that buyers will have an assurance that beer glasses, when filled to
the brim, will hold the correct
quantity. The controversial question
of the amount of froth atop the
beer is one for the customer and the
barman to solve.
The inspection work will be done
by the local authorities responsible
for the local administration of the
Act, finance being provided by inspection fees payable by hotels,
licensed clubs and the like. The fees
payable in respect of any one selling
point, to be fixed by regulations,
could be based on time spent in this
work by inspectors or on the number
of glasses or spirit-dispensing instruments inspected but would in any
case be subject to a maximum related to licensing fees payable under
the Liquor Control Act. Disclosure
of the amounts of licensing fees to
inspectors, ~who are required by subsection (I) of section 38 of the present Act to observe secrecy, will be
necessary.
The opportunity is taken in the
Bill of dealing with three other matters which are almost of an editorial
nature, comprising(a) Correction of minor errors in
expression in an earlier :Act ;
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(b) removal of doubt regarding
acceptability of the signature of the
Deputy Superintendent of Weights
and Measures for certain legal purposes; and
(c) recognition, following amendment of Commonwealth larw and a
strong recommendation of the Metric
Conversion Board, of a shorter spelling of " gramme " and its derivatives.
I commend the Bill to the House.
On the motion of Mr. FOGARTY
(Sunshine), the debate was adjourned.
It was ordered that the debate be
adjourned until Wednesday, December 5.
ST. KILDA (ORMOND
RESTAURANT) LAND BILL.
The debate (adjourned from November I4) on the motion of Mr.
Borthwick (Minister of Lands) for
the second reading of this Bill was
resumed.
Mr. DOUBE {Albert Park).-This
Bill will be welcomed by all honorable members. Its purpose is to repeal that section of the St. Kilda
Land Act I965 which empowered
the St. Kilda City Council to lease
I acre of foreshore at Point Ormond
for the purpose of a restaurant. The
proposal then met with the approval
of the House and of the community
generally. This Bill indicates a
measure of the change which has
taken place in the attitude of people
towards the need to protect the environment, including areas such as
foreshores and public open spaces. I
congratulate the Government on having taken this step. I hope the sen~
sitivity which it has shown will be
repeated.
The St. Kilda City Council was
empowered under the St. Kilda
Land Act to lease this land for the
purpose of a restaurant. It was envisaged that it should be able to
recover a sum of about $10,000 a
year. That was to be the rental paid
by the entrepreneur who would build
the restaurant. Most people would
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agree that to a council such as
the City of St. Kilda, $10,000 is not
a significant sum and that the councii will suffer no hardship by being
deprived of this revenue.
It was odd that of all places considered to need another restaurant,
St. Kilda was chosen. Already there
seem to be hundreds of restaurants
in St. Kilda and there is no apparent
demand for the erection of another
one, particularly on a site such ~s
Point Ormond. This measure Will
protect the Point Ormond site and
it will be available for use by the
general public. It has been suggested
that the Government should take the
steps necessary to declare this land
in the vicinity of Point Ormond a
permanent reservation and to ensure
that it c~nnot be used for any other
purpose.
The grassy knoll which constitutes
Point Ormond is a place of historical
value to the Victorian community.
It is said to have been the site of
the first quarantine station durin~
the early settlement which took
place following the arrival of Batman and Fawkner in the Hobson's
Bay area. Local legend has it that
the hill at Point Ormond was once
very much higher but its height was
reduced by the action of either the
council or the Government to complete the road from St. Kilda to
Brighton.
That would have been in the
1850s. But· this site is used by the
people; it is one of the few pleasant
grassy areas in the vicinity of Elwood. Much of · the beach front
along the St. Kilda foreshore has
been converted to rather formal
Jawns and much of the land adjacent
to the foreshore is now occupied by
buildings.
I should like the Government to
go further and to take steps so that
some of the buildings which occupy
the St. Kilda foreshore may be removed. One has only to travel along
there on a Sunday to see that it is
one of the most popular bathing
beaches around Melbourne, despite
Mr. Poube.
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some lack of attraction that it has.

It is tragic that a substantial portion

of this area has been built on. I
am not talking about the marina,
which I regard as an appalling eyesore but about the area where there
are ~ne or two cabarets or buildings
of a similar nature. The existence
of these buildings means that more
of the land adjacent to the foreshore
has been lost, because in the immediate vicinity of some of these establishments where there were pleasant grassy lawns there are now asphalted or concreted areas and notices which inform the people that
they are parking areas for patrons of
the buildings only. This is a grievous
loss to the community.
The step which the Government
has taken indicates that it is now
putting a true evaluation on the
foreshore areas and that it will consider the possibility of recovering
some of the areas which are now
denied to people who wish to obtain
access to the beach and the pleasant surroundings close to the beach.
St. Kilda is the mecca of a great
number of people in the summer ;
they travel by trams and other form.s
of public transport and also by pnvate cars ; on a warm or pleasant
day the area is densely populated.
More public space should be made
available to the people.
I hope that not only will the Government proceed whh this Billwhich of course it intends to doand give consideration to recoverin~
portions of the foreshore but t~at It
will also resist the sorts of mtrus.ions that are being attempted in
other areas. I have in mind a suggestion that about 12 acres of land
at Sorrento should be filled in so
that .a marina may be established
there. This seems to me to be an
extraordinarily vandalistic proposition. Anyone who has visited the
area and has seen what has happened at St. Kilda where a mar~na
has been established must realize
that intrusions of this sort into areas
which are rightlv public property,
blocking them ·off so that only the
w

.. _St. Kilda (0r1J1.o.nd

(28

NOVEMBER,

owners of certain types of boats
may use them, are really a grave
offence against the community's welfare. As the Government is now
mindful of preserving foreshore
areas, I hope it will continue in this
fashion and ensure that the thousands of acres which constitute the
nearest parks in Melbourne, that is,
the foreshore areas, are not intruded
upon by private enterprise or by
commercial undertakings but are left
so that the general community may
make full use of them. I commend
the Government for introducing this
Bill, and I wish it a speedy passage.
Mr. WHITING (M>ildura).-The
area of land in question will have a
distinctive history because under the
St. Kilda Land Act 1965 1 acre of
it was reserved for a restaurant and
now this Bill will repeal the relevant
section of that Act. As the honorable
member for Albert Park said, most
honorable members will welcome
the proposal.
The Bill contains machinery measures which will ensure that the proposed restaurant will not be proceeded with. Originally, it was proposed to build a restaurant right on
the knoll at Point Ormond. The general feeling is that this area should be
available to any member of the public who wishes to sit on the knoll
or to enjoy the scenery around that
area. It is one of the few high
points around Hobson's Bay. I admit that it is not very high ; as the
Minister points out, it is only 30
feet in height, but at least it is the
o_nly point nearby from which one
can watch shipping moving in Port
Phillip Bay.
Conservationists were so strongly
stirred by the proposal that this area
was to be lost to the community that
an anonymous poet wrote a small
poem, the first verse of. which
states-
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To a restaurant developer named . Mr. Bacash
Who plans, by one acre, our foreshore to
·
slash.

It continues in the same vein and

indicates the feeling of many persons
who were strongly in favour of this
area of land being reserved wholly
and solely for public use. This is a
good ·move because it is situated in
an area that is highly developed.
The residential areas nearby will continue to be developed for flats and
similar constructions, so this open
space is worthy of being permanently reserved for the use of the
public without any restriction. Members of the Country Party support
the Bill for that reason alone.
The compensation to be paid to
the lessee must automatically follow
because the original Act contained
provision in this regard. Members
of the Country Party have no objection to compensation being paid,
although the amount may be open to
question. It will be difficult to determine how much actual loss has been
suffered by the lessee between the
gazettal of the St. Kilda Land Act
1965 and the passage of this measure. Members of the Country Party
have no argument about the situation that has eventuated and consider that the end result is all that
matters. The important point is that
this area of land will remain for
public use without restriction.

Mr. BALFOUR (Minister for Fuel
and Power) .-I feel I should say
something about this measure because I was Minister of Lands when
the St. Kilda Land Act 1965 was
introduced. I thank honorable members for the support they have given
to this Bill, which repeals some of
the provisions of that Act. In 1965,
strong
representations
following
from the City of St. Kilda, it was
agreed that an area should _be set
aside for a restaurant at Pomt Ormond. I was born not far from Point
Ormond and can recall that as a
There's a knoll at Poirut Ormond, on Port small boy I was taken to the old
kiosk on a Sunday afternoon and
Phillip Bay
could buy a penny icecream. That
Which our great " friend " Bill Borthwick,
kiosk
required replacement, and in
is giving away,
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1965 there was a good deal of support for a restaurant in the area.
Between 1965 and the present time
there has been a change of thinking on this proposal.
In fairness to the House, I point
out that, although the Leader of the
Opposition said that the majority of
the members of his party were not
members of the House when the
1965 Act was passed, a similar situation applies to many members of
the Liberal Party and of the Country
Party. A number of members of the
House had no say on the legislation
which was passed in 1965. It may
be regrettable that this project
has been delayed for so long. I must
admit that I· thought the question
of the restaurant had been forgotten
and was rather a closed book. However, a good deal of planning was
undertaken and a proposition was
put to the St. Kilda council. In its
turn, the council eventually forwarded the lease for approval by
the Government and by the Executive Council. At that stage the Government decided that it should reexamine the situation and reached
the conclusion that the construction
of the restaurant should not proceed.
I am in full accord with that decision, although I admit that in 1965
I sponsored the legislation which
proposed to allow the restaurant to
be built.
Mr. WILTON.-The question of a
restaurant in the Royal Botanical
Gardens arose since then.
Mr. BALFOUR.-The Government
proposes to construct a restaurant
in the Royal Botanical Gardens at
considerable cost. I consider that the
other proposed site would have been
a better proposition, but that is
another question. The Government,
in its wisdom, has decided that the
kiosk at Point Ormond will not be
replaced. I congratulate honorable
members for the attitude they have
adopted to this measure and thank
them for wishing it a speedy passage.
The motion was agreed to.
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The Bill was read a second time
and committed.
Clauses 1 and 2 were agreed to.
Clause 3, relating to compensation.
Mr. WILTON (Broadmeadows).Sub-clause (1) provides that the
Treasurer may pay to the person
who was the successful tenderer for
a lease of the land for the purposes
of a restaurant such amount of compensation as he thinks fit. Subclause (2) statesThe Treasurer may by writing under his
hand appoint a fit and proper person to d~
termine the amount that should be pa1d
under sub-section ( 1) and the determination of any person so appointed shall be
final and binding.

It appears that sub-clause ( 1) pro-

vides that the Treasurer will decide
how much the compensation will be
but that sub-clause (2) states that
the determination will be made by
a fit and proper person and shall be
final and binding.
I should like the Minister to explain to the Committee whether the
Government intends to appoint an
independent qualified person to ?ecide the question of compensation
in the interests of ensuring that justice is done to all parties involved,
including the Government, St. Kilda
City Council and the entrepreneurs
who proposed to build the restaurant.
If an independent, qualified person
were appointed to receive . aH the
information necessary to arnve at a
decision, justice would not only be
done but would seem to be done.
The Government 'is a party to this
matter; it will pay compensati~n
from the Consolidated Fund. It w11l
be necessary under sub-clause (2)
for the Treasurer to exercise his
author.ity, and his decision will be
final and binding. How can that be
reconciled with the provisions of
sub-clause (1)? In one instance the
Treasurer is given a discretionary
power and in another instance his
decision will be binding. I presume
it will be binding on both partiesthe Government and the. recipient.
There are no grounds for appeal.
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'If the people concerned with the
proposed restaurant or the ·St. Kilda
City Council consider that they are
entitled to some compensation-!
understand that the council would
receive some rental-there would be
no grounds for appeal. In most
other instances members of the
public who may be aggrieved can be
paid compensation. The Lands Compensation Act clearly provides that
if an agreement on a valuation
cannot be reached between the
acquiring authority and the person
concerned, an independent aDbitration
system would operate and the question of compensation would be
settled. That is a form of appeal.
Under this clause no right of appeal
is given.
Mr. BALFOUR (Minister for Fuel
and Power) .-I assure the honorable
.member for Broadmeadows that the
Government wants to ensure that
justice is not only done :but shall be
seen to be done to vhe people who
tendered for the erection of this
restaurant. That part of the deal was
between the St. Kilda City Council
and the entrepreneurs. :As the Government has refused to present the
lease for the approval of the Governor in Council, it cannot go on. This
clause allows for compensation in
two ways ; .U enables the Treasurer
to pay to the successful tenderer
a sum which would compensate him
for his time and work. On the assumption that a reasonable proposition is put, the Treasurer would
agree with it and pay the relevant
amount of money.
However, if the tenderer puts a
proposal which is deemed to be unreasonable, the Treasurer has the
right to appoint an arbitrator. That
is general practice. The person to
whom the matter could be referred
would be a qualified person and his
decision would be binding on the
Government and the person to be
compensated. The clause provides for
settlement by negotiation or, if either
party is not happy about it, for the
matter to go to the arbitrator, who
would fix compensation and both
sides would have to abide 'by that
decision.
Session 1973.-101

Mr. DOUBE •(Albert Park).-1
thank the Minister for his explanation. Sub-section (2) of section 6
of the St. Kilda Land Act should !be
repealed because 'it deals with ~money
which the St. Kilda City Council
could obtain as rent from the leasehold premises. Provision f.or leasehO'ld premises has been abolished by
this Bill ; <it is meaningless to allow
that sub-section to remain.
·Mr. BALFOUR.-It also applies to
the marina. That provision should remain, otherwise the rent for it would
be lost.
Mr. DOUBE.-That possibly explains the situation. Any mention of
the lease applies not only to this
1 acre of land but also to other
areas which the St. ~ilda City Council controls.
The clause was agreed to .
The Bill was reported to the House
without amendment, and the report
was adopted.
Mr. BALFOUR (Minister for _Fuet
and Power) .-I moveThat this Bill be now read a tmrd time.

Mr. DOUBE (Albert Park).-As the
Minister expla'ined in his secondreading speech, this Bill provides for
the payment of compensation. Section 7 of the St. KHda Land Act
providesNo person or body of persons corporate
or unincorporate shaH be entitled to receive
or shall receive from Her Majesty any
money or consideration or compensation in,
respect of or ~n any manner whatsoeverad~sing out of any matter or thing under this
Act.

I ask the Minister to examine this
·matter before the Bill 'is transmitted
to another place.
Mr. BALFOUR (Minister for Fuel
and Power) .-In Comm'ittee the honorable member .for Albert Park raised
the relevancy of sub-section (2) of
section 6 of the principal Act and
I e~plained why it was necessary to
retain that provision. All that the
Bill proposes to do is to delete 1
.acre of land, but the St. Ki'lda City
Council receives other rental in the
area. The Bill deals only with compensation to be paid arising from
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this 1 acre of land. Section 7 of the
principal Act is the usual pr-ovision
that no liabHity shall attach to the
Crown. That would apply to other
matters where ·compensation would
not be applicable. !As the honorable
member for !A1lbert Park has directed
my attention to section 7 of the St.
Kilda Land Act, I will have the matter
examined before the Bill is transmitted to another place.
The ~motion was agreed to, and the
Bill was read a third time.

responsibility to local bodies. I reply
to the earlier interjection of the Minister of Public Works by saying that
when I referred to river trusts I was
speaking of what would be best for
the people ·who have local knowledge.
Shire councils and river trusts may
make worth-while contributions towards seeing that buildings are
eventually demolished.
However,
those bodies should take into account the social consequences of
removing people from occupation of
the sites.

LAND BILL.
The debate (adjourned from November 14) ·on the m.otion of :Mr.
Borthwick (Minister of Lands) for
the second reading of this Bill was
resumed.
Mr. GINIFER (Deer Park).-The
Opposition does not oppose this Bill.
There are some interesting facets to
the measure, which provides for the
removal of unauthorized buildings
from Crown land. The history of
many of the buildings could be
·interesting. I wonder whether the
Government is ·attempting to right
a wrong which it believes is apparent and, if so, whether it is acting
in the most sensible way. ·Most of
the ·main strea1ms in Victoria are
controlled by river trusts, and it may
be that author·ity for the dem(jlition
of some buildings should reside in
those trusts or with shire councHs.
Mr. nuNSTAN.-This would not
necessarily be so over the entire
length of the river.
Mr. GINJFER.---Shire councils are
in close contact .with the needs,
problems and social requirements of
people living ·in the houses, huts or
shanties or whatever they ·may be
called. Some of the improve~ments to
these buildings have been so substantial as to attract the attention of
a number of shire councils, irrespective of whether they have been built
illegally, and they have been rated by
the councils.
I wonder whether some of the
wrongs could be righted more
adequately by giving some of the

Mr.
WHITING
{Mildura).Although the Country Party supports
the Bill, it believes many of the
problems would have been resolved
if the Lands Department had taken
stronger action years ago when the
problem was first starting to rear
its ugly head. It is well known by
dwellers along the River Murray that
there is a 3-chain reserve fronting
the river. This is a permanent reservation for forest purposes, and
any shack or building of any description constructed in that area is
erected illegally. One would have
thought officers of the Lands Deparment would have taken action
when people began to: erect these
buildings. Originally they were just
fishermen's huts and shanties, but
over the years the structures have
been improved and some are now
substantial residences with power .
and the telephone connected.
Naturally there will be heart-burning when the provisions of the Bill
are enforced-and if the Lands Department and the Government are
sincere the legislation will have to
be enforced. I wonder whether the
problem can be solved in some other
way. At this stage, it appears that
there will be difficult times ahead
for the people who now occupy the
buildings. However, one problem
which will arise concerns the person
who resides in one of these buildings but has no title to the property
on which it is constructed. Legally
that person is not the owner and he
can therefore disclaim ownership,
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move out and leave the building.
It will then be the responsibility of

the municipality or the Lands Department to remove the dwelling at
its own cost ; if the person who had
been residing there disappears he
cannot be charged the cost of its
removal.
I foresee tremendous problems
arising when the provisions of the
Bill are implemented. The principle
ties in completely with previous legislation enacted by this House under
which certain areas of land were reserved for public use alone. If the
Government is to continue this principle, the Bill had to be introduced.
The Country Party supports the
measure but points out that it will
cause considerable heartburning and
will present difficulties for the Lands
Department or the municipalities
which will be required to implement
its provisions.
Mr. ·HANN (Rodney).-In supporting the Bill, I point out that a number of these problems have already
arisen in my electorate because of
the proximity of the River Murray.
I believe this may have been one
of the reasons why the Bill was introduced. A number of huts and
shanties have been constructed along
the river bank. As pointed out by
the Deputy Leader of the Country
Party some people have been living
in these buildings for 50 years or
more. The removal of these people
will create distinct ·social problems
because they will have to find other
p·laces in which to live.
In recent years residents in my
area have seen these outsiders construct week-end shacks and shanties. Some people have constructed
permanent structures with a view to
retiring to this section of the river.
By building these shacks and shanties as well as the better structures
on the river bank they have prevented members of the public from
gaining access to the river to participate in the recreational activities
of fishing and boating. Some of the
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people living in the buildings have
attempted to keep people out of their
"backyard" which they claim extends to the river bank. If these
people had been a little more careful in their approach, and built back
from the river bank and allowed access, this problem might not have
arisen, and they might have been
allowed to continue to reside in the
huts and shanties ; it might have
been years before there was real
agitation to have the·m removed.
However, because these people have
restricted public access to the river
this Bill has had to be introduced.
The Bill has the support of the
majority of people in my electorate.
In recent years t~e serious problem of pollution has also arisen. As
the honorable member for Deer Park
has interjected, pollution of the River
Murray has been under consideration
by the Environment Protection Authority. The buildings to which I
have referred have been constructed close to the river bank. The
Lands Department is now reluctant
to allow the erection of structures
close to the river before making
a thorough investigation. I had experience of this recently in trying
to have a school camp constru_cted
in the area. The authorities are reluctant to make available a site because of possible pollution of the
river.
On behalf of my constituents I
support the Bill. However, I hope
it will be administered sympathetically, particularly when persons who
have lived most of their lives in
these dwellings are affected. Many
of the people who built these weekenders or fishing shacks in recent
years were aware they could not
legally build on land that did not
belong to them. Many people have
spent large amounts of money on
permanent structures. This is an extremely strange situation.
The motion was agreed to.
The Bill was read a second time,
and passed through its remaining
stages.
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all types of races. Next year in England the authorities are to allow lady
riders to compete with men in amateur races, and in 1975 the authorities are to allow lady riders to compete with professional jockeys in any
race. So in two years' time English
lady riders will be competing with
Mr. TREZISE (Geelong North).- male jockeys in events such as the
This Bill has been welcomed by a English Derby.
~onsi~era~le number of lady riders
In France and Ireland next year
In VIctoria because under its provisions they will now be able to ride lady riders will be competing in
in horse races. In the past this right races with male jockeys. Therefore,
has been denied them. Some picnic the step that the racing industry is
race meetings have programmed for taking in Victoria is not .unique ; the
lady riders only a race known as industry is only following the trend
the Ladies Bracelet, and only so- in leading overseas racing countries.
called amateur riders have been alMr. DUNSTAN.-That is probably
lowed to compete. Other lady riders because
of women's liberation.
employed in the racing industry are
classified under the Act as profesMr. TREZISE.-Yes, and also
sional persons, and have been de- probably because Victoria has in
barred from riding in the Ladies charge of racing a new Minister who
Bracelet.
is behind the women's liberation
movement
here. The Opposition supMr. DUNSTAN.-Because they have
ports the move, because there is imbeen employed as strappers.
mense interest in lady riders being
Mr. TREZISE.-Yes. As the Min- allowed to ride in races. There is
ister of Public Works would realize, an association known as the Vicin recent years an ever-growing torian Professional Lady Jockeys Asnumber of females have been em- sociation, the president of which is
ployed as strappers, even in the big Mrs. Baker, who lives in Geelong.
racing establishments, such as those She is delighted with the initiaconducted by Bart Cummings and tive shown by the Minister for
other well-known trainers-so much Youth, Sport and Recreation, and
so that they just about equal the hopes that before long lady
number of males employed. I do riders will be riding in opponot know the reason but some people sition to male jockeys in open races.
say that horses act more kindly to In future, I presume that they will
a female strapper than to a male compete with male jockeys. Next
strapper.
Sunday at Dowling Forest, Ballarat,
For many years female strappers and next Monday at Flemington,
have been riding horses in their ladies wHl be riding in horse races
track work. No doubt these women under the supervision of Mr. Ahern
have considered that they have been and the other stipendary stewards.
discriminated against because the No doubt, they will perform well
Act has not allowed them to ride enough for the stewards to recomin professional races. Many of them mend that they be permitted to ride
believe they can ride as well as in horse races.
men.
In recent years, racing has had to
A similar move has been taken in compete with other sports in attractNew York. One of the most success- ing spectators. Novelty events have
ful riders in that area is a Miss been introduced and special races
Smith. I understand that she is such as the Invitation Stakes have
fourth on the list of leading jockeys been presented with riders being
and she competes with the men in brought from overseas countries to
AMENDMENT) BILL.
The debate (adjourned from November 14) on the motion of Mr.
Dixon (Minister for Youth, Sport
and Recreation) for the second reading of this Bill was resumed.
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ride horses in the race. A further
step was the introduction this year
of the International Stakes at Flemington. Jockeys were not brought
from
overseas, but Australian
jockeys wore colours of various
countries. No doubt, ladies' races will
be introduC'ed as a further means of
promoting interest in racing.
The second proposal contained in
the BU.l relates to the transfer from
the Treasurer to the Minister for
Youth, Sport and Recreation of the
power to approve payments from
the Rac·ecourses Development Fund
and the Greyhound Racing Grounds
Development Fund. This power has
resided in the Treasurer and with a
Treasurer such as Sir Henry Bolte,
who had a keen interest in racing,
the funds were spent in a progressive manner. The Opposition does
not oppose the transfer of this power
to the Minister for Youth, Sport and
Recreation. The honorable gentleman has earned a reputation for taking a keen interest in this important
sporting industry. Twelve months
ago, the Minister would have been
the first to admit that he did not
know as much about racing as a
Minister for sport should know.
Since taking over the portfolio, the
honorable gentleman has attended
many racing carnivals and has been
active in the racing industry. The
Opposition does not oppose the
measure. The proposals have been
under consideration for many years
and IWe wish the ladies success and
satisfaction as future riders in the
racing industry.
(Benalla).-This
Mr.
TREWIN
Bill proposes two distinct and important amendments to the Racing
Act. I say " distinct " because the
first amendment relates to the definition of " professional jockey " in the
Racing Act, which currently restricts
ladies from showing their skills
against other lady riders in special
races. The second amendment relates to the transfer from the Treasurer to the Minister for Youth,
Sport and Recreation of power to
approve the expenditure of funds

1973.]

Amendment) Bill.

2749

from the Racecourses Development
Fund and the Greyhound Racing
Grounds Development Fund.
In view of the interest of many
ladies in racing, I agree with the proposal contained in clause 2 to amend
the interpretation of "professional
jockey" in sub-section (1) of section 3 of the principal Act. I should
hate to see ladies competing against
male jockeys because I should not
like to see a woman using the whip
to the same extent as male jockeys
are obliged to use it. If they
do not do so, the stewards ask them
why. This is a fact of racing life.
Racing is a big industry and
although certain sporting features
are involved I am disappointed
that racing has been brought
within the jurisdiction of the
Minister for Youth, Sport and
Recreation. I re.gret that the Minister is also the Assistant ~Minister
of Education because the honorable
gentleman's difficulties were brought
to my mind recently when a racing
dub in my electorate conducted a
mid-week meeting and advertised
that chHdren would be admitted free.
Many students from the local high
school attended the race meeting,
which greatly angered the school
principal. I agree that the community must adjust its thinking in these
matters. However, as racing is an
industry, I regret that it has been
placed within the jurisdiction of the
Minister for Youth, Sport and
Recreation, who is also the Assistant
Minister of Education.
Undoubtedly, if the honorable
member for Glen Iris were present,
he would have something to say on
this measure as he has been the
Government party's spokesman in
this House on racing for many years
and was chairman of a Government
committee on racing. Many members of the racing fraternity, when
approaching the Government, have
had to hold discussions with the
honorable member for Glen Iris.
Mr. Phillip Power, who is now in
charge of this section of the Department of Youth, Sport and Recreation
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is well qualified to carry out his
duties. He w~U be an able successor
to Mr. Dillon, the former UnderSecretary who, with Sir Arthur
Rylah, made the racing industry in
Victoria what it is today, whilst retaining the sporting atmosphere in
the conduct of meetings. The Bill
will enable lady jockeys to participate at other than picnic meetings
and those honorable members who
have attended picnic meetings will
agree that interest has been aroused
in races for lady jockeys.
I have noted in today's newspapers a report that metropolitan
racing clubs have, I presume for
financial reasons, requested that
revenue from investments with the
Totalizator Agency Board on the proposed twenty additional metropolitan
mid-week meetings be allocated
directly to the metropolitan clubs.
Many people involved in the racing
industry will strenuously object to
the proposal and I am sure that the
honorable member for Ballaarat
South will support me in the matter.
I do not agree that ~acing should
be the responsibility of the Minister for Youth, Sport and Recreation, although it is. I agree that
the approval for payments from the
Racecourses Development Fund and
the Greyhound Racing Grounds Development Fund should be vested in
the ·Minister for Youth, Sport and
Recreation.
Mr. STEPHEN {Ballaarat South).1 support the Bill. I do not quarrel
with the idea of allowing lady riders
to ride in horse races, but I should
not like to see an intrusion into the
professional ranks of jockeys by lady
riders, thus enabling them to ride at
all registered meetings at the main
metropolitan and provincial courses,
as the honorable member for Geelong North indicates has taken place
in England. We may be accused of
being a little behind overseas developments but I see no necessity for
encouraging lady riders to enter the
professional ranks.
The Bill is a good measure inasmuch . as it will allow those ladies
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who are employed in racing. to join
other ladies as jockeys in the amateur
races and I am sure that nobody
will object to the proposal in the
context in which it is submitted.
The motion was agreed to.
The Bill was read a second time
and committed.
Clause 1 was agreed to.
Clause 2, relating to the interpretation of " professional jockey ". ·
Mr. DIXON :(Minister for Youth,
Sport and Recreation) .-1 thank the
honorable members for Geelong
North, Benalla and Ballaarat South
for their comm·ents. I remind the
honorable member for BenaHa that
an important part of a municipality's recreation and sport, notwithstanding that racing is an industry,
is going to the races. Race meetings
are held on considerable areas of
land which, in my view, should be
used in a comprehensive m·anner to
benefit the whole community. Funds
which are being spent for the devel.;
opment of racing should also be used
to develop other sports. I have in
mind the example of football
grounds and cricket ovals being situated in the centre of racecourses. I
also think of the possibility of pavillions and grandstands having a multiple sport use. On those grounds,
the combining of racing with. youth,
sport and recreation is ideal.
In the provision of multi-use sporting
facilities all ·po'ints of view should
be examined.
Mr. TREWIN (Benalla).-1 support
the Minister in his ideal of having
sporting complexes on · rpcecourses.
I hav:e moved around the. country a
little and engaged in the activities
of certain racing clubs and I can
nominate areas in which 'it will not
be oossible for these facilities to be
provided at racecourses. Will this
proposal be adopted at Flemington~
Caulfield and Sandown racecourses?
Mr. DrxoN.__;It already happens at
Caulfield.
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Mr. TREWIN.-At Caulfield there
a smaller area than is necessary.
Mr. -DIXON .-Eventually Sandown
will also be utilized.
Mr. TREWIN.-At Caulfield racecourse cars are parked on the street,
but the situation is different at Fle.mington. At several racecourses in the
country-at Swan Hill, for instancea sporting complex is on the racecourse land, but it will be difficult to
do this at Benalla because of developed sporting areas on Crown land.
In Euroa, Totalizator Agency Board
investments are reasonable for a town
of its size but up to date it has not
been possible to direct any of that
money back into the township. It
may be possible to channel funds
from racing into youth, sport and
recreation, but moneys invested with
the Totalizator Agency Board will
not be utilized in Euroa.
Only about 20 per cent of racecourses could cater .for y:outh, sport
and recreation in the way in which
the ·Minister desires.
The clause was agreed to, as was
the remain'ing clause.
The Bill was reported to the ·House
without amendment, and passed
through its remaining stages.
i~

HOUSING (SALE OF LAND) BILL.
The debate (adjourned from November 20) on the 'motion of Mr.
Meagher (Minister of Transport) for
the second reading of this BiU was
resumed.
Mr. EDMUNDS {Moonee Ponds).The Government has accepted, ·in a
de facto .manner, the election policy
of the Labor !Party of providing
Housing Commiss'ion land at •moderate rates to the public for the purpose of easing the current land
shortage. For that reason the ·Opposition wholeheartedly supports the
measure. In its policy speech the
Labor .Party went a little further
than the Government has been prepared to go in this Bill. The Opposition said that the Housing Commission would be authorized to sell
fully-serv'iced building blocks to
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genuine home builders on easy
terms. However, the difficulty which
will ·confront young people who will
:be involved in tihe purchase of this
land is that of being able to com,ply
·with the tel'lms laid down by the
commission. In a similar .manner, a
few years ago the Govern·ment
offered land under the Housing Commiss'ion Act to the public. The purpose of this amendment is to increase
the time limits involved in the building of a house. The Act provides
that the land must be used within
eighteen months, but this measure
provides that building shall be carried
out within three years. That is commendable.
In press announcements the Government stated that the la·nd would
be offered to the public at about
$5,000 a block, and that the amount
of the deposit would be 10 per cent
with repayments of the balance
spread over a period of time. The
Housing Commission, which will be
negotiating with the purchasers, will
arrange the repayments. This means
that a young couple purchasing a
block of land will pay at least $500
deposit a·nd probably about $50 or $60
a month. The same difficulty as that
which ar-ose a few years ago in the
Broadmeadows area will be experienced. Then a simHar proposition
was put to the public and young
people found difficulty ·in obtaining
finance.
As I was handling the Bill for
the •Opposition, I went to the trouble
of finding out how I would fare in
similar circumstances. I applied to
a local State Savings Bank manager
and told him what ·my circumstances
were-posing them hypothetically, of
course-and he said that ·it was difficult at that stage for a young person
to obta'in finance because the Government had stipulated the qualification that the inc·ome of the borrower
should be less than $150 a week
and, therefore, it would take
a long time to pay off the
land. With rising prices the cost of
building an average home today is
not less than $14,000 or $16,000.
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To obtain a loan from the
State Saving Bank ·f.or housing an
applicant must have had an average
of $2,500 in that hank for the twelve
calendar months previous to the time
of the application, a·nd he is required
to have a one-fifth equity in the
property before the bank will lend
up to $15,000 at 7! per cent interest.
It is difficult for applicants to comply
with those conditions.
If the Labor Party had been elected
in May, it would have provided
finance to ensure that people could
buy their blocks of land and consolidate the'ir repay.ment debts. Even
if one went to a co-operative society
and sought institutional funds-there
is no limit on the size of the house
-the maximum advance a person
could obtain would be $13,500. That
is not enough to build a house. If the
funds come from the Home Builders
Account, the maxi·mum advance is
still $13,500, and the applicant must
own the land. There will be publoic
acceptance of this project but the
Government will need to be as aware
as the Opposition was, when it prepared its policy prior to the elections
in May, that special provision must
be made-and easy finance made
available from the Treasury-to assist people to pay off their land or
to have enough equity in oit to seek
funds from recognized lending organizations. The project will not :be
successful unless this matter is seri·ously considered by the Government.
The Labor P.arty considers that
this is a worthy measure, and I am
authorized on its behaU to congratulate the Government on accepting
Labor policy. I suggest that unless
the
Government
takes
the
·measure one step further and provides special means by which the
Housing Commission is able t·o arrange deposits and balance-of-purchase repayments, the scheme will
not be as successful as it .might be.
Mr. MciNNES (Gippsland South).The Country Party offers no objection to this Bill. It is a praiseworthy
measure because it covers an area
in which there 'is a real need for
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land to be made available for housing, and it covers a gap, which over
the years has been increasing, between the level at which people are
eligible to buy Housing Com•mission
land and that of those who are in
a slightly higher :income bracket.
In his second-reading speech the
Minister stated that the Housing
Commission would provide this land
widely throughout aH its estates. I
hope the formula of at least 50 per
cent of country areas will continue.
If the Government were sincere in
its decentralization measures, it
would probably have weighed heavily
on the side of country estates.
Most of the necessary safeguards
and
provisions
appear
to be included in the Bill.
I
am not clear what happens when
a person borrows money from,
say, a permanent building society,
to erect a residence on land
which he has purchased from the
commission, and through no fault of
his own he defaults. There is a
rather tenuous provision in the Bill
for the Housing Commission to exercise a discretionary attitude. This is
not clearly spelt out and perhaps the
Minister could enlighten me on what
is intended. If the purchaser of the
land defaults prior to the erection of
a residence, the Bill provides that he
receives his money back, obviously
without interest, but the Government
has adopted a benevolent attitude in
this instance and one which if exercised with discretion should enable
a purchaser, unless he is forced to
sell, to survive the difficult periods
that we encounter from time to time.
Members of the Country Party have
no objection to the Bill. We consider that it is a praiseworthy measure which, if interpreted correctly,
can be an asset to decentralization in
Victoria.
Mr. STEPHEN (Ballaarat South).! support the Bill which is designed
to make land available at a lower
cost to those people who are not in
a position to purchase land on the
more expensive open market. The
only disagreement I have with the
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measure is that although it gives the
purchaser of land a period of three
years following the date of the contract in which to erect a building on
the land, it nevertheless requires him
to have the consent of the commission to sell or transfer, assign, mortgage or lease for a further period of
five years after he has erected a
house on the land. It is my opinion
that the five-year period is too long.
I would prefer the five years to be
reduced to three years, making a
period of six years in all during
which the purchaser is under the
control of the commission. This is
my criticism of the Bill. I am sure that
the commission has the ability satisfactorily to administer the proposed
legislation. I hope it can exercise the
necessary discretion to overcome my
objection.
Mr. WILTON {IBroadmeadows).As the honorable member for
Moonee Ponds said, the Opposition
supports the princi pie espoused in
the measure by which serviced blocks
will be offered to the public for purchase. However, I wonder how the
terms and conditions set out in the
Bill wBl be met. Within a specified
time of three years, the purchaser
must build a home on the land. The
Bill does not indicate how much deposit ~will be required or the amount
of monthly r~payments, which the
purchaser must meet. When one
considers the conditions that apply
to State Savings Bank loans at present, it is difficult to understand how
these people will meet their commitments. When a young married
couple apply for one of the blocks of
land and are given a contract, will
the joint incomes of both parties be
taken into cons~ideration? The common practice today is for married
couples to buy their property in joint
ownership.
The amount of finance that is required today to build the average
suburban home could be in the vicinity of $15,000. The rules of the State
Savings Bank require that to raise
a loan of $15,000 a person must have
had an average amount of $2,500 in
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the bank over a period of one year.
The Premier has indicated that
$5,000 is the average purchase price
of one of these blocks of land. If
$1,000 is paid as a deposit on such
a block, that leaves a residue of
$4,000. That payment must be met.
How will this class of person be able
to obtain a .Joan of $15,000 from a
lending institution? They must build
their home and at the same time
meet their financial commitments to
the Housing Commission. In the
meantime they must maintain themselves, probably in a rented residence which may cost in the order of
$20 or $30 a week.
For this scheme to be effective, the Government should take
the necessary steps to establish a special fund within the
Government structure so that loans
can be advanced to people. The Bill
provides that it will be mandatory
on the Housing Commission to write
certain covenants into the contract
of sale. Proposed sub-section (3), as
contained in clause 2, states, inter
aliaA contr.act for the sale of land made pursuant to this section(a) shall ~nclude covenants by the purchaser(i) that he will within a period
of !three years following
the daJte of the contract
erect or cause to be
erected on the ~land a
house for his own occupant;

Does that mean that the house must
be completed at the end of the
three-year period? If so, the person
wiH need to start building no later
than 2! years after the date of the
contract of sale. Bearing in mind the
time that it will take to have a loan
approved by the lending institution
and the actual building time involved, not much time will be left
out of the remaining six months for
the purchaser to commence the construction of the house.
A similar scheme has been attempted in the Broadmeadows district. The Deputy Premier who, at
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the time, was the Minister of Hous- window-dressing exercise of the Goving will be arware of the problems ernment. This measure is only a
that the Government encountered at shadow of what the Labor Party put
Broadmeadows. An estate was de- forward during the last election camveloped and land was offered to per- paign.
sons at a set price. From memory,
I have had many inquiries .from
I think it was in the order of 1,000 young couples in the Broadmeadows
pounds a block. One of the major electorate where, it has been stated,
difficulties was that the people ·who some of these blocks of land .wiH
were prepared to purchase the ser- be ·made available. I have not been
viced blocks could not meet the pres- able to provide the answer to the
cribed conditions, which included, as questions asked by them but 'I hope
does this measure, a requirement the Minister can explain the situation
that the purchaser must start build- and allay my fears.
ing within a limited period. BeThe motion. was agreed to.
cause many people could not meet
The
Bill was read a second time
that condition, the scheme was in danand
com·mitted.
ger of col lapsing. I understand that at
that stage the former Minister of
Clause 1 was agreed to.
Housing decided to negotiate with
Clause 2, providing, inter aliacertain large building companies
Section 103 of the principal Act is hereby
which eventually undertook to put amended as foBows : houses on the blocks and offer them
for sale through their own sales
(b) For sub-section (3) there shall be
organization. One company bought substirtuted the following sub-sections : a considerable number of blocks in
"(4) Where pursuant to a covenant ...
the estate, and although at that stage
the Government said that it would contract of sale."
ensure that no profit could be made
Mr. MEAGHER (Minister of T~ans
on the land, there was no way of port) .-1 thank honorable ·members
preventing the company from mak- for their contributions to the seconding a profit. A package deal was reading debate. I shall refer their
offered and the profit margin was comments to the M'inister o.f Housing
embraced in the deal.
for his consideration. I point out
I should like the Minister to ex- that this is an enabling Bill to permit
plain how people will find the the Housing Commission to seH
finance to build a home in the three- blocks of land on conditions varying
year period, having regard to the according to the circumstances of
conditions that the banks now apply each case. As such, it rectifies an
to persons who seek finance inadequacy in the Act. I moveThat the following new sub-section be
to build homes.
I have used
the State Savings Bank as an ex- added to follow proposed new sub-section
ample because I understand that the (4):(5) At the ·request of the Commission the
bank's conditions are the best avail- Regdstrar
o.f Titles ·shall lodge a caveat on
able in this field. A manager of a behalf of the Commission to p.rohibilt any
branch of the State Savings Bank transfer or deal.i.ng With any land in conexplained to me that under the pre- travention of a co·venant made by the purwith the Commission .in accordance
sent rules a person must have $2,500 chaser
Wlith this section ".
lodged with the bank over a period The purpose of the amendment is to
of two years in order to be eligible ensure that a caveat is attached to
for a home loan of $15,000. It ap- the title so that the covenant bepears that the financial resources of comes enforceable. 11he amendment
the class of people who will be eli- is put forward on legal advice and
gible for the blocks of land will be after consultation with the Registrar
stretched far beyond their capacity. of Titles, who considers it desirable
I wonder whether this is another if these contracts are to be valid.
1

Mr. Wilton.
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The amendment was agreed to,
Mr. EDMUNDS '(Moonee Ponds).The Opposition agrees with the and the clause, as amended, was
amendment proposed by the Minister adopted.
of Transport. It stiffens all the proThe Bill was reported to the House
cedures to be .followed. I do not with an amendment, and the report
know what happened previously
when a piece of land was sold was adopted.
under the present provisions of the
Mr. MEAGHER {Minister of TransAct.
port) .-I moveThat this Bill be now read a third -time.
·It is the general con-census within
the politica1 community that fully
Mr. WILTON (Broadmeadows).serviced land should be provided at During the second-reading debate, I
base cost to people on certain wage raised some points which 'I hoped the
levels but tihat they should not have Minister would explain. The honoran advantage over others in respect able gentleman has not don~ ~o. The
of the sale of land. Of course, they po'ints concerned the prov1s1o~~ of
will. be able to obtain the real value the Bill which set out the cond1t1'ons
of their equ'ity in the land if they which purchasers ~will have to meet
back -off from their contract. The and which will appear in the contract
iodgment 'Of a caveat will ensure that of sale. I particularly referred to the
the Housing Commission, as the provision that a home must be· erected
vendor, has the power to insist that within a specified Hme. As a result
the conditions which the legislature of inqu'iries I have made, I am conbelieves to be necessary are ob- -cerned that there seems to be no
served. They will be enforceable for way in which .people can meet . the
a period of up to eigiht years. 'If a conditions applied by the vanous
person wants to dispose of his equity lending institutions which advance
in land he purchased from the Gov- money for home building. These conernment under the provisions of this ditions have been brought to my
Bill, at prices below ·conventional attention in correspondence from
land values, he must conform with people actively engaged 'in this field.
these conditions.
I do not know how people will be
able to buHd homes unless the GovMr.
MACLELLAN
{Gippsland ernment is prepared to arrange for
West) .-The amendment refers to the lending rules of, for instance,
the Housing Commission requesting the State 'Savings Bank, to be altered
the Registrar of Titles to lodge a so that finance -can be made ava'ilable
caveat. Normally, a party to the to those who buy this land on terms
transaction lodges the caveat with more attractive than those which
the registrar, who registers it on the generally apply.
title. I do not know whether PadiaThe Minister did not refer to the
~mentary Counsel ihas deliberately
points
I raised. In the absence of
chosen this form of wording. The
intention is clear, that the caveat will an explanation I assume that the
appear on the title. I suggest that Government has no thought on how
the wording be examined before the the financial aspects of the scheme
Bill is dealt with in another place. will operate. I take the view that
we will once aga,in witness what hapMr. MEAGHER {Minister of Trans- pened in Broadmeadows some years
port) .-I thank the honorable mem- ago when this idea was promoted
ber for Gippsland West for his sug- but failed simply because people
gestion. I do not know why these could not ~meet the conditions imterms have been used. I will have posed. There is every chance that
them examined so that ,if any recti- this scheme wiU fail for the same
fication is needed it can be ~made in reason. Apparently the Government
is indulging . in a window-dressing
another place.
1
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exeroise to convince people that it
has a genuine feeling for those in
the community who find it diffircult
to obtain homes through normal
channels.
Mr. MEAGHER {Minister of Transport) .-The honorable member for
Broadmeadows jumps to too many
conclusions. He made his remarks
during the Committee stage and immediately left the Chamber. I thought
he did not des'ire to hear a reply
from ·me. The only difference from
the present financial problems of
people wanting to build homes ·is that
under the proposed legislation they
wHl be able to buy land more cheaply
than otherwise. The problems to
which the honorable member referred
are recognized. They exist and various efforts have been ·made to overcome them, but the pull>ose of this
measure is to make land available at
lower prices than it would otherwise
be ava'ilable.
Mr. WILTON.-How do people buHd
houses?
•Mr. M-EAGHER.-A person who
buys a block of land today and has
to build a house faces precisely the
same problem.
Mr. WILTON .-People can hold land
for ten years :before bui lding.
1

·Mr. ·M·EAGHER.-The honorable
member should learn the saying
about the wise old owl which lived
in a tree. 1t might teach him a lot.
All I can say is that the Government is endeavouring to make land
available more cheaply than it other·wise would be. The problems of
financing the building of houses are
recognized but they must be tackled
by other means. The purpose of this
Bill is not to so'lve those p·roblems
but to make land available. :J.f the
honorable ·member will read Hansard,
he will see that I said his remarks
would be referred to the appropriate
Minister ~or consideration.
The motion was agreed to, and the
Bill was read a third time.
1

Children) Bill.

EDUCATION (HANDICAPPED
CHILDREN) ·BILL.

The debate (adjourned from November 1) on the motion of Mr.
Dixon (Assistant Minister of Education) for the second reading of this
Bill was resumed.
Mr. FORDHAM '(Footscray).-This
Bill is of great importance, not only
to the handicapped children of Victoria but also to the parents and
supporters of the thousands of
people who can be so categorized.
For the first time a measure has
been introduced which obliges the
Victorian Government to be responsible for the provision of educational
services and facilities for the handicapped. This principle has been a
long time in receiving acceptance
by the Liberal Government. It . has
been put forward on many occasions
by the Australian Labor Party. The
principle has long been accepted by
the community. It is regrettable
that it has taken the Liberal Government until 1973 to accept the
principle of responsibility for the
education of handicapped children in
Victoria.
The Minister's assurances are most
welcome. The honorable gentleman
has given an assurance that the
measure is all-embracing, and members of the Labor Party hope his interpretation will prevail. The Minister
stated that all forms of handicap
and the education of children of all
ages would be covered in this Bill.
Most importantly, the honorable
gentleman gave an assurance that
the concept of total financial responsibility for the education of
handicapped children would be accepted by the Government of Victoria.
It is a pity to ·contrast this allembracing concept, the slogans and
and posturings of the Liberal Government with its unfortunate performance in the past and with the equivocation that is evident in the Bill.
I refer to the repeated statement in
the measure that the Minister "may
do this " or the Minister " may do
that ", instead of a total, unequivocal
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commitment that the Minister shall
do it. It is imperative that the House
appreciates the distinction between
the words " shall " and " may " in
terms of the understanding and belief of persons in the community
who have waited long for the Government to accept its educational responsibility. It is all very well for
the Minister to· say, "This is what
we intend to do " or even, " This is
what we will do", but it is important that this should be embodied
in the legislation so that succeeding
Ministers will know that the Minister
shall establish such facilities or services, or both, as are required. I
give notice that at the appropriate
time during the Committee stage the
Labor Party will move an amendment to that effect.
It is important for the House to
look at the record of the Government concerning the education of
handicapped children. The picture
that is portrayed for the future,
if it is close to the realities
of the past and the present,
will be a tragic one of neglect and indifference to the educational needs of the handicapped of
this State. My colleagues will outline in some detail particular areas
of need and neglect that have been
mentioned in the past by members
of the community, and by voluntary
bodies which have striven over the
years to bring to the attention of the
Government and the Parliament the
needs of the handicapped. The Labor
Party has accepted these needs. It has
been mentioned in Parliament, and
some Government back-benchers have
occasionally brought it up, but there
has been continuing neglect of these
needs by the Government.
There are magnificent organizations such as the Victorian Council
for the Mentally Retarded, with its
52 centres and more than 3,000
pupils ; the Victorian Association for
the Retarded, with its 37 member
organizations and 300 individuals,
many working in a professional
capacity with the handicapped ;
and SPELD-the Special LearningDifficulties Association-the hundreds
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of people doing work at _the grass
roots level in day centres; there are
organizations which care for the deaf
and the blind, and the needs of the
physically handicapped are dealt
with by the Spastic Children's Society of Victoria Incorporated and
the Yooralla Hospital School for
Crippled Children. It would take
hours to recount the work of these
organizations and to bring home to
the Government how in the past,
despite this need being portrayed
by the community and in the Parliament, there has been neglect.
I shall read from a number of
documents which are of relevance
and with which honorable members
should be acquainted to familiarize
them with the educational needs of
the handicapped. Some of the documents will indicate the neglect of
the Victorian Liberal Government to
provide for the educational needs of
handicapped children. I refer firstly
to a report entitled " Special Education in Victoria " which is an interim report of the Ministerial Committee of Inquiry into Special Education in Victoria which took place
irt August 1973. Paragraph 2.6 on
page 12 of that report statesDuring 1972-73 4,751 children were referred -to the Education Department's Psychology and Guidance Branch, staffed by 98
guidance officers, 32 sodal workers, and 6
staff members undertaking research duties.

I paraphrase part of the report
by saying that the number of individual cases referred to the Psychology and Guidance Branch has dropped from its peak in the year 1969-70
when the number was 5,013.
Despite the fact that it has
acknowledged in the annual reports
of the Education Department that
the Psychology and Guidance Branch
is only touching the top of the iceberg in terms of the needs of the
children in this State, a peak was
reached some years ago. This was
due to neglect principally of staffing,
which is repeatedly referred to in this
report as being the key factor.
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was issued in May, 1971. This report was made public two and a
half years ago. The picture painted
by the Senate standing ·committee,
The recent wastage rate among home- which was the first national comcraf,ts teachers is estimated at 35 per cent. mittee of this type to investigate the
per annum, 12! per cent. among teachers of needs of the mentally and physically
the deaf, 11 per cent. in the intellectually handicapped children of Australia,
and socially handicapped area, and 25 per
cent. among teachers of the physically handi- showed a whole host of problems
on a national level, not just in Viccapped.
toria but throughout Australia. The
Such a wastage rate cannot be basic approach was a recognition of
accepted as satisfactory by anybody the numbers of handicapped by catein this State. For the Government to gory or in total. There are no acallow it to continue over a period curate statistics stating the number
of time is a tragic neglect.
of handicapped in Australia or VicParagraph 3.13 concerns speech toria. The committee found that
therapists and appears at page 29 of there was a need for a detailed survey in all States of the Commonthe report, where it stateswealth. It found that there was an
Based on the ratio accepted for Engl&sh
speaking eommun1ties of one speech the~a almost total lack of pre-school edupist per 6,000 children, the Education De- cational facilities in Australia, inpanment would need a staff of 103 for its cluding
Victoria.
Victoria and
·currenrt: commitment. The branch had, in Queensland were the only Australian
fact, only 32 members at the beginning of States in which the Education Dethe year, .but with the special !consent of the
Director-General another 12 were employed partment was not responsible for the
moderately handicapped children of
as •temporary teachers.
the State.
The branch will finish the year with a
The conclusions in this report,
deficiency of 59 staff judged by accepted which was presented in May, 1971,
standards ; and unless new f1aotors operate
are of relevance to us.
At page
the estimated deficit dn 1975 will be approXJimately 45 therapists.
14 it is statedIt ms said that no child ~s ineducable and
The record of the Government is many
witnesses felt that at the present time
far from satisfactory by any stand- it was inappropriate for State health or
ard. The apprehension of people mental health departments to provide and
who have striven so hard for the admindster educaltional .facilities such as day
·centr-es. The provision of these f~c
handicapped children in Victoria is !training
Hities is the prerogative of the Education
understandable.
The Government Depwtments, and those States n~t . ~lready
must stand on its record and per- doing so should tl'1ansfer :responSilbtlity for
formance, not on its slogans and the educaJtion of handicapped children to
posturings. It is important that this their Education Depanments.
principle be accepted.
The committee supports the principles
The same picture of shortages and that education is the :right of every child and
deficiencies is shown in the annual that education should be free and compulreports of the Special Services Divi- sory. Those StaJtes which ·are not providing
education for particular sections of .the
sion of the Education Department. f·ree
handicapped popuJ,ation are in fact disI will not go into this, but these criminating against the basic rights of a
matters should be familiar to hon- fai.Tly large section of the community. If
orable members who read these im- they ,are unable to meet !their responsibildties
for financial reasons, special purpose grants
portant documents.
from the Federal Government should be
At page 26 of the report reference
is made to the wastage rates of staff
within the special schools and special
services. The report states-

I also refer to a report by the
Senate Standing Committee on Health
and Welfare entitled "A Report on
the Mentally and Physically Handicapped Persons in Australia", which
Mr. Fordham.

made available.

It has taken the Government two

and a half years to react to this
most important national · measure.
This was reinforced by the . report
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of the Australian Commission on
Advanced Education on teacher education in May, 1973. This referred to
the situation throughout Australia,
and the area of importance to honorable members is Victoria. There
was an almost total neglect of
teacher training places and facilities
for teachers for the handicapped.
A further report which is of relevance and which should have made
some impact on this Government
years ago was that following the
inquiry into education in South Australia by the committee headed by
Professor Karmel. The inquiry took
place in 1969-70 and the report was
entitled, " Education in South Australia ". It was the first totally comprehensive report in any State of
Australia for many years into the
educational needs of all children in
a State. Chapter 13 of the report
took an intensive look at the special
educational needs of South Australia.
The recommendations and the legislation which flowed from that inquiry have been the pace-setters and
the standard-setters throughout Australia. It is a pity that it has taken
the Victorian Government all this
time to take action, despite the weight
of evidence that was given at the
grass roots level in other States and
at the national level.
It is interesting to note the
measure of concern shown by successive Ministers of Education not
only about 11ack of legislation but also
about the written word. I refer to a
volume entitled Looking Ahead in
Education written by the present
Minister of Education and published
at about the same time as the Karmel report in South Australia. This
document was an attempt by the
Minister to describe, as he saw it,
the education situation in Victoria,
and to make recommendations for
the future. That is why it is called
Looking Ahead in Education-no
doubt it relates to Victoria. Chapter 6
deals with the subject of special
education.
Disappointingly, it is
simply a description of the then existing Government services. There is
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no " looking ahead , , no thoughts of
what should be the total commitment
to the handicapped, no vision and no
detailed recom·mendation concerning
the handicapped. A brief reference
in the 'last few lines on page 41 is
the only futuristic comment in the
documentAdditional remedial services will be provided as finance permits and :the effectiveness of tuition will be progressively improved as the findings of ·research produce
more enlightened methods.

That was the sum total of the comment by the Minister about the
future of special education. In his
book the Minister made 65 non-revolutionary recommendations concerning the future of education in Victoria. They ·are listed in a special
chapter in the back of the volume.
There is not one recommendation
concerning the education and the
provision of State services for the
handicapped. It is evident that in the
early 1970s there was no commitment
by the Government and the Liberal
Party on the educational needs of
the handicapped in Victoria.
When one refers to the annual
report of the Mental Health Authority, again one sees a tragic picture
of neglect of this special section of
the handicapped. Almost annually
this Parliament debates and the community listens and raises its voice on
the completely inadequate residential
care for the retarded who are so
depressingly short of beds and educational facilities. We regularly see
families at crisis point, but, instead
of the situation being remedied in
one or two years' time, that is not
done and the situation. has continued
to decline.
·
I refer to page 7 of the latest
annual report of the Mental Health
Authority available, which is for the
year ended 31st December, 1971,
where it statesThe authority ·is currently opera.tdng with
just over one resident·ial care bed per 1,000
popula·tion as against the usually accepted
figure of 1 · 3 per thousand. It accordingly
has an urgent waiting list of some 450-500
persons at any one time and this has resulted tin considerable Sltress to the famildes
concerned.
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T-he Government cannot claim that
it has not had the problem brought

to its notice; it cannot claim that
the figures which I am about to recount have not been kno.wn to the
community, to the individuals concerned, to ParLiament and to successive Ministers of Education over
many years. But these problems
have not been met, and it is only
at this late stage that one finds this
posturing by the Government in an
attempt to meet, in part, the difficulties which have been so rampant
in the past.
I contrast the policy speeches of
the Liberal Party and of the Labor
Party at the last State elections on
this important issue of the education
of the handicapped. I refer to page
2 of the Premier's policy speech
about the future where he statedFor youth, ·that means expanding horizons
and opportunity. Burt 'i..t also means care and
concern and help for the handicapped and
underprivdleged, the very young and the very
old.

That was a commitment in principal
and no doubt a wise and proper
statement of concern, but in the substance of the document, in terms of
education, social welfare and health,
not one new commitm·ent was made
by the Government in the Premier's
policy speech at the last State elections for the educational needs of the
handicapped. This is typical of the
Liberal Party's policy.
In contrast, I refer to the policy
speech of the Leader of the Opposition. At page 1·5 under the heading
" The Physically and Mentally
Handicapped " the Leader of the Opposition statedWe will accept full responsibHity for the
education, training (where appropriate) and
treatment of all handicapped children.
The Education Aot :will be amended accordingly. The parents of handicapped children will not be left to shoulder so much of
the financial burden associated with their
children's disabilities.
The education of all mentally handicapped
children will be transferred from the Health
Department rto the Education Department.
In conjunction Wlith other relevant Government departments and the major hospitals we will establish centres whose special
Mr. Fordham.
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function wm be the early magnosis of disability, .and rto recommend appropriate action
to be taken to overcome or minimize disability.
We will establish and develop training
courses for specialist teachers of the handicapped and provide 'scholarships for these
courses. In order to encourage teachers to
continue in this work, we .will provide a
car·eer structure in specialist education. This
will ensure that the teacher will not be economically disadvantaged by continuing on
as a teacher in this field.
We will expand the work of the Psychology and Guidance Branch and other
specialist branches, and provide effective
career •structures :in rthese br.anches.

I have made that contrast simply to
portray that once again the Liberal
Party has adopted Labor Party policies following an election. I could
mention policy after policy and department after department where
this has occurred, but members of
the Opposition are glad that the
Government sees wisdom in our policies. Of course, we should like the
opportunity of being responsible for
the implementation of those policies,
and perhaps that wHl be after the
next elections. The contrast is certainly evident.
But that is the past. I come now
to what is supposed to be the new
enlightenment of the Liberal Party
Government concerning the educational needs of the handicapped. In
his recent Budget speech the Premier
and Treasurer stated, at page 14Section 61 of Education Act excludes
children with severe physical or mental deficiencies from the responsi.bUity of the Education Department, and .places the responsibility for rtheir education on the parenrts.
As I have pr.eviously announced this section
w:ill be reoealed. It i•s a provri;sion which went
into the Education Act originally in 1910,
and how it .is that dJt has .remained there for
so long .in this enlightened age is beyond
comprehension.

Once again they are fine words, but
the issue has been raised in Parliament time after time and I am sure
it has been raised in the Liberal
Party room and also in Cabinet.
The Premier's comprehension of
section 61 of the Education Act is
not quite correct. I shall be interested if the 'Minister for Youth,
Sport and Recreation will confirm

Education (Handicapped (28 NOVEMBER, 1973.]

what I am about to say. The
Premier's comments are inaccurate
in two respects: Firstly, it is not a
fact that section 61 excludes the
Education Department from responsibility for the education of the handicapped ; and, secondly, their neglect
has been a Government decision and
not that of anyone else.
Section 61 of the Education Act
should be repealed, as is proposed
in this Bill. However, I believe I
can demonstrate that it has been
much abused and much maligned in
the past, certainly up to the present
by this Government. Sub-section ( 1)
of section 49 of the Act of 1910, the
antecedent of the present section 91,
statesWhere a child of not less that seven years
or more than sixteen years of age is bldnd
or .is deaf and dumb or ~s so deaf or so deficient •in .the power of sight or is in the
opinion of a medical officer mentally or
physically defective as to prevent such child
from profitably ~taking part in the instruction
given in a State school {other than a special
school) :it shall be the duty of the parent of
such child to .provide for the efficient and
regular instruction of such child.

Everyone stops there, but sub-section
(2) providesWhere ~any such pa·rent i•s unable to provide for such dnstruction he shall{a) give notice of such inabnity to the
Minister;
{b) send the child to .such special school
or to such instiJtution for the education of blind or short-sighted or
deaf and dumb or deaf children or
mentally or physically defective as
·the Minister may be general or
special order direct ; and
{c) contribute towards the maintenance
thereat of the child such sum {df
any) as :is agreed upon between the
parent and the Minister ; but no
contribution shall be required towards the cost of the education of
such child thereat.

That provision of 1910 has continued
in force, with minor amendments,
up to the present. That is the section which is to be repealed, but it
makes it clear that the Minister of
Education is still financially responsible, and has been over this long
period, for the education of the
handicapped.
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When one examines the debates
which occurred on the 1910 leg[slation, as I have, one finds that the
legis1lators at that time recognized
that the existing State schools were
not geared to deal with the special
needs of some sections of handicapped children. The normal State
institutions could not cope, and it
was recognized that some private institutions were meeting the need.
It was felt then that there were
not sufficient numbers of children
in the various categories of the handicapped at that stage to establish State
institutions, but the legislators made
it clear that there was still a need
and an obligation for the education
of the handicapped which the State
could not provide in its institutions.
Some parents were unnecessarily
tardy in bringing forward their children to be educated, but the legislators saw an obligation for the State
to compel parents to have their
children educated. They made it
clear in the debates that the Education Department, through the Minister, must be financially responsible
for the education of those children.
That is the history of section 61,
which originated in the Education
Act of 1910. It is obvious how
Governments have twisted the· meaning of that section in the period
between 1910 and 1973 concerning
who is responsible for what. What
has happened? With few exceptions,
successive Governments in Victoria
have failed to meet the rising demand,
have fai'led to establish schools and
have failed to provide finance to assist
parents where the St:ate is not able
to provide the required institutions.
The sitting was suspended at 5.59.
p.m. until 8.5 p.m.
Mr. FORDHAM.-Prior to the suspension of the sitting, I was referring to the provision in the Bill which
repeals section 61 of the principal
Act. I traced the history of .the provision, which dates back to 1910 and
relarted how successive Governments
had misrepresented and twisted the
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intentions of the legislature in 1910.
The position confronting us today
leads one to believe there can be no
argument about the need Ito repeal
the section. I also mentioned that
there had been exceptions by some
Governments s'ince 1910 and the Assistant Minister of Education, by interjection, asked me what those exceptions were. I openly admit that
in 1957, in the consolidation of the
Education Acts, as they were then,
special recognition was given to the
needs of the deaf. I regard that as a
m'ilestone, an exception of some importance and an indica.tion of Government concern towards the needs of
one section of the handicapped.
.In 1957 there was recognition of
the needs of one section of handicapped persons--lthe deaf-but no
refer~nce was made during the debate
on the relevant Bill a.t that time to
the whole range of other handicapped
people.
Today we are generations behind
in treating and meeting the educational needs of this section of the
communilty. We do not know the extent of the problem. We do not know
the needs of the handicapped and we
do not know . the cost of meeting
them. The Opposition suggests tthat
it will take many years ·to catch up
with this backlog.
There are some guidelines to follow.
I refer particularly to the Karmel
report, " Schools in Austral'ia ", a
report of lthe interim committee of
the Australian Schools Commission,
of 1May, 1973. This repor.t has been
referred to in other debates on education in this Chamber and doubtless it
will be referred to again on a number
of other issues. This is not surprising
because for !the first time we see some
attempt being made .to conduct a detailed and comprehensive review of
the needs of Australian education.
The committee's comments on special
education are of direct and important
relevance Ito this House in determining its attitude to the Bill.
Mr. Fordham.
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In chapter 10.4 of its report the
Karmel committee makes·· general
comments on special education in
Australia, and SltatesThere tis UJttle agreement about the incidence of many o.f the cloinioally ident;dfiable disabilitlies to which special education
addresse·s itself or about the ·range of those
arbit~acily defi~ed through !intelligence testing who ·require placement lin segr~gated
groups. There is, however, ample evadence
.that preseillt provi·sion, especially in the area
o.f ·remedial education, foalls very much short
of that IJ'equ:ired to provide assistance ~o
childflen identified as being ~n need of 1t.
There is a critical shortage of teache~ and
of facilities to train them. The sirt:uation is
complicated by the fa~ that c?ild:en regarded as requiring speCial.attentlon m some
State education systems are not so regarded
in others, and respons:ibiliJty is of.ten divided
among several departments and shared by
voluntary org.aniz.ations .

This is of considerable importance
in appreciating the background of the
problem that faced the Government
in preparing this Bill. The Karmel
committee allocated an enormous
amount of money in comparison with
past effoi1ts towards meetin_g the ed~
cational needs of the handicapped 1n
Australia. The amount has been allocated under a number of headings.
One division relates to teacher training, and a sum .has been allotted for
the training of teachers of the handicapped. Chap1ter 10.13 of the report
will give some indication of the needs.
It states10.13 In the non-government sector of
special education, the training position ~s
even worse. On the information submitted
to the Committee, only about 8 per cent of
teachers has some form of special training
in addition to basic training, whdle about 40
per cent has had no tea~her training ~t. all.
Of those with some basic teacher tra:mmg,
the majority has had only one year's fulltime :instruction. In the non-government
schools, about 85 per cent of the teachers
are working with moderately to severely
intellectually handicapped .children, and it ;is
in this area that most untrained staff .work.

This gives some idea of the magnitude of the problem. It is not a matter
of .finding educationally trained
teachers among the !teachers already
in this field. H will take some years
to catch up with the problems and
remedy the neglect of the past. The
Karmel report allocated $1·13 million
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for .teaching-ltraining courses in Australia, of which Victoria will receive
$350,000 for the years 1974 and 1975.
Perhaps the other key aspect of the
operation concerning teacher training
was the allocation of funds to provide
placements for teachers already in lthe
system so that these people can
undertake further training. The provision for that aspect is $8·25 million,
of which Victoria will receive $2·52
million, and in fact $2 ·52 million
·more than the amount that the previous Federal Liberal Party Government provided for this purpose in Australia. I hope the Victorian Government regards that as a step forward,
although it may not be as big a .step
as it would wish.
The other slight cloud that hangs
over this question of teacher training is the proposed Victorian College
of Special Education. The Karmel
report acknowledges lthe need for institutions of this na•ture and sees
them as being associated with the
Australian Commission on Advanced
Education and to some degree the
teacher~training facilities will be relalted to the Australian Universities
Commission as well. I hope the Assistant Minis.ter of Education can indicate to the House during the debate
that this measure will hasten the
progress already being made. in the
establishment of this college and
that he is hopeful that provision will
be made in the near future for the
acquisition of a site and the establishment of courses.
The State. Government is critical
of the Australian Government in its
approach to the needs of the nation
and concerning the funds spent in
almost every avenue of governmental
endeavour. However, whenever something new is proposed, the Victorian
Government criticizes the move and
shouts Ito Canberra for more funds.
On this occasion I hope the Assistant
Minister of Education will do much
more and will indicate what the
Victorian Governm·ent will do rather
than allow honorabe members to
anticipate what it will do.
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Regarding the recurrent expenditure for special education in Australia, the Australian Government
:to
provided
additional
funds
meet the needs of the nattion.
Chapter 10.19 of the report statesOn the information presented to the
committee, about 1.7 per cent of Australian
children aged 7 and under 15 years ,is .receiving special education on a full . .time
basis, the pr:opol'ltion varying consider:ably
between States from 1.3 per cent to 2.3 per
cent. Although ·international compadsons
should be treated w:i.th caution, lthe available
information indicates that the Netherlands,
which is widely regarded -as having one of
the most all-embracing systems of special
education, provides for about 5 per cent of
children .between the 1ages of 7 and 15 years.
In England, the s·~tuation varies as between
local educational authoriti·es and ranges from
1 to 2 per cent of the same age group. In
the United States of America the over-all
propol'ltion js 2.5 per cent. These comparisons suggest that an dmprovement in the
Auslt·raJ.ian effort is called for.

To meet the enormous increase that
will be required throughout all
States, including Victoria, the Australian Government has provided
$10·25 millio·n for 1974-75, of which
Victoria will receive $2 · 8 million. This
means $2 · 8 million which Victoria has
never had for any purpose under this
heading.
Mr. DIXON .-It
enough.

is

not

nearly

Mr. FORDHAM.-Prior to the Federal elections the Minister never said
that Victoria could not get sufficient
funds from Canberra under this
heading. Now the honorable gentleman has a body to attack. The Australian Government also made it
dear that it did not intend to
put out of business the voluntary
bodies and organizations that had
done so much for so long in the
field of special education owing to neglect by the State Government. A
whole range of opportunities and
considerable funds will be made
available to these bodies to enable
them to· continue their activities as
private organizations.
Mr. DIXON.-How much?
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Mr. FORDHAM.-For 1974-75,
$3·910 million has been provided
throughout Australia, of which $1·2
million will be allocated to Victoria.
Another heading relates to building, which is a most important aspect in the provision of services for
the handicapped. The Karmel committee was the first to admit that there
was not sufficient information made
available to enable a definitive statement or commitment to be made.
However, $20 million has been made
available throughout Australia for
1974-75 for this purpose, of which
Victoria will receive $5·46 million.
That is an enormous amount of
money which I suspect the Minister
will be well able to spend and will
enjoy spending.
I hope once
again the honorable gentleman will
give some credit to the Australian
Government for its assistance.
For the first time we have a report which outlines in some detail
Australia's needs in education, particularly special education. The history of such matters in Victoria normally is that the State Governm·ent commiSSions a report in
an attempt to defer dealing with
the problem and no action is
taken. It is to the credit of the Australian Government that it immediately adopted all the provisions relating to special education in Australia recommended in the Karmel
committee's report, and currently before the national Parliament is the
States' Grants (Schools) Bill, which
will provide funds for the current
period for the Victorian and other
State Governments. It is important
to this State and for the educational
services for the handicapped that the
Bill is passed by the Senate as
quickly as possible. The Assistant
Minister of Education will be the
first to admit that the programme
he wants to undertake cannot
be implemented unless the Bill
is passed by the Senate before
Christmas.
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Mr. DIXON.-There is no need for
the Bill; the Federal Government
merely needs to give Victoria the
money.
Mr. FORDHAM.-If the Minister
knows of a means of providing
mo~ey without enabling legislation,
I will be pleased to hear it. I trust
that the Victorian Government will
bring pressure on Victorian senators to support the States' Grants
(Schools) Bill because it will provide a record ·amount of money for
education in Victoria· I know the
Minister will not deny that. In all,
about $43·6 million will be made
available for schools in 1974-75.
Mr. DIXON .-Does the honorable
member think that that is enough?
Mr. FORDHAM.-Of course it is
not enough. Already further requests are before the Federal Government in this regard, and I understand that that Government is considering submissions from the Assistant Minister of Education and from
other States for further assistance.
At least the current provision is a
st~rt, particularly when compared
With the paltry and totally inadequate provisions made by previous
Federal Governments.
The commitment of the Australian
Government to the education of the
handicapped is total. The repo·rt was
accepted, legislation was drafted and
the Bill is now before the Commonwealth Parliament. It is up to the
Victorian senators to show their concern for the handicapped of the
State.
The next step that followed upon
the Karmel report was the Victorian
report entitled " Special Education
in Victoria-Interim Report of the
Ministerial Committee of Inquiry into Special Education ". To the Minister's credit, as soon as the Karmel
report was released, the honorable
gentleman diverted the attention of
the committee which was investigating the needs of special education
in Victoria for two decades ahead
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to the implications of the Karmel re- which is commonly referred to as
port on Victoria in the next two the Southwell report. At page 45,
years and in succeeding years. That the committee stateswas a wise move by the Minister.
This procedure !ignores .recommendation 10
of the Board of Inquiry into Certain Aspects
I shall not deal in detail with the of the Teaching Service (Southwell report)
report of the Ministerial committee. August, 1971, which states:It sets out the needs of the
, The power of employing ancillary staff
building programme for the next few ~n schools should be transferred from the
years and states how the ·money Public Service Board •to the department ...
dlis v.iew is implicity suppol'lted by the
that has been made available can be And
Interim Com~ttee in expressing the opinion
spent. It outlines in considerable that " the -interests of handicapped children
detail the difficulties that are being would be best served if responsibility for
experienced in all aspects of special their education were placed in the hands of
State Education Departments, a Vliew that
education in Victoria.
has been accepted by the Government of
During my earlier remarks the V~ctoria ".
Mr. DIXON.-That is now being
Minister asserted that I was misrepresenting the position of the implemented.
Psychology and Guidance Branch. I
Mr. FORDHAM.-Where?
make it clear that the reference I
Mr. DIXON.-In the Bill.
gave contains a host of factors why
Mr.
FORDHAM.-The report conthere has been a reduction in intertinuesviews and counselling by the PsyWe recommend thalt, as a matter of urchology and Guidance Branch. I am gency
legisla~tion should be enacted before
sure the Minister will not sugge~t the end of 1973 to authorize the Education
that in recent years enough officers Departmeillt to employ ancillary staff.
have been made available for I hope the Minister can confirm that
psychology and guidance. In fact this measure will allow the Educathe position has deteriorated over tion Department to supply as many
the past couple of years. Hopefully, ancillary staff as are required and
the corner will be turned if the report ensure that they are free from the
of the Minister's own committee is provisions of the Public Service Act.
adopted.
Mr. DIXON.-It will not do all that
That committee further discussed because those concerned with eduthe quality of special education. One cation rejected the Government's
point of particular concern that has legislation on school councils.
not been touched on is the need for
Mr. FORDHAM.-! pay a tribute
ancillary staff. ·At page 44 of the to the Minister's committee. It unreport, in paragraph 3.45, the com- dertook the task and in a short time
mittee statesprepared comments on the implicaMembers o.f the Interim Committee were tions of the Karmel report. However,
concerned at the generaHy low level of pro- one question that other members of
v.ision of anctllary and specialdst staff ( 4.58), the Opposition and I have is wheth~r
and the report frequently draws attention to the Government has accepted m
the need for such personnel ' to better the total the recommendations of the inquality of the teaching-learning process'
(6.23), recognizing the principle that 'more terim report. Some 37 recommendaschool resources will be consumed by some tions are listed and I should like
the Minister, when speaking to
students ... .than by others' (5.12).
clause 2 to state whether all of
The committee then quotes the re- them ha~e been accepted either in
port of the Committee of Inquiry principle or in immediate practice
into Education in South Australia and if not which ones have not
and refers to the report of the Board bee~ accept~d, because the ramificaof Inquiry into Certain Aspects of tions are enormous for the growth
the Teaching Service in Victoria, of special education in Victoria.
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Mr. DIXON .-Do you agree with
every one of the recommendations?
Mr. FORDHAM.-! do not have
to agree. I should like the Government to say which ones it intends
to implement and which it does not.
This position should be clarified for
the public because some confusion
exists in certain quarters about the
present position concerning the
recommendations.
The Minister has also commented
that although the Commonwealth
will provide an additional $15 million more than the Government has
received in recent years, the Government could well spend more. No
one will doubt that the Minister
could spend this extra money and
I would be interested to know what
extra funds the Victorian Government will be committing towards the
implementation of the recommendations. The Australian Government
is providing an extra $t15 million
more than previous Liberal Governments have provided and the Minister is complaining that the Aus~
tralian Government is not allocating sufficient funds. Perhaps the
Minister could outline what Victoria's further commitments will be
to the education of the handicapped
of this State.
I should also like some clarification from the Minister on the 1974
staffing programme for special education in Victoria because this will
obviously be critical owing to the
commencement of training institutions and courses. I should like an
assurance from the Minister on what
is- being done to meet this shortterm problem.

A series of question marks hangs
over the measure. One of the ·great
problems concerns the fact that inadequate discussions have been held
with the bodies which are to be
immediately affected by the Bill. The
Minister of Health gave certain assurances to the Victorian Council for
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the Mentally Retarded that discussions on the Bill would be held before it was presented to Parliament.
This body is responsible for daytraining centres in Victoria and the
Minister of Health gave this assurance to the organization. However,
the first that the council knew about
the proposal was after the Bill had
been presented to Parliament. I am
not suggesting that the Assistant
Minister of Education is responsible for the actions of one of
his colleagues in this regard, but in
view of the Bill's effect on a host
of bodies which are concerned with
the mentally, physically and other
handicapped persons in the community, the Bill should have been
discussed with those bodies before it was introduced so that
their fears could, to some extent, have been allayed before
the measure was brought in.
I shall be interested to hear the
honorable gentleman's comments on
that matter.
I raise the question of the timetable for the implementation of the
programme in respect of funds provided by the Australian Government
and the commitment of the Victorian
Government to spend that money
and develop detailed educational
services for the handicapped. There
is no provision for that in the Bill
nor was it mentioned in the Minister's second-reading speech. On
21st November, 1973, the Age reported a statement from Mr. Dixon,
the Assistant Minister of Education,
to the effect that the State Government wanted to take full responsibility for the education of all handicapped children by 1978. I hope
during his reply in Committee the
Minister will confirm that.
Mr.
DIXON.-The Government
does take responsibility now, but it
wishes to achieve that by 1978.
Mr. FORDHAM.-By interjection,
the Minister is raising the sort of
difficulty that the public has in understanding the timetable of commitments. Perhaps at a later stage of
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the debate the Minister could explain
what is meant by " 1978 ", and what
the implications of that move are.
I indicated earlier that in Committee the Opposition will move an
amendment to clause 2 concerning the switch from " may " to
" shall ". I regard this matter as
important and as an indication of
intent. The Minister may believe it
means little and that is more reason
for the Government to support the
amendment when it is moved, so
that the voluntary bodies concerned
-the handicapped, their supporters
and parents-can appreciate the extent of the Government's commitment. I realize that the Education
Act is riddled with " mays " rather
than "shalls ", but that is an historical accident rather than a legislative requirement.
Mr. DIXON.-..:Jt is traditional.
Mr. FORDHA'M.-It is traditional
in some legislation. I refer the Minister to the South Australian Act.
The commitment of the South Australian Minister-he confirmed this
-was that there should be the word
"shall ".
Mr. DIXON.-You are quite right.
Mr. FORDHA•M.-I look forward
to the discussion on clause 2. I shaH
willingly debate this matter with the
Minister.
I refer to a letter of Mr. Peter
Brusey, a barrister in Melbourne, in
reply to a family of handicapped
children who wrote to him expressing concern that the legislation used
the word "may" rather than the
word " shall ". In his reply to this
family on 14th November, 1973, Mr.
Brusey, following his examination
of the Bill, quoted two or three examples of Government legislation
which says that the ,Minister shall do
such-and-such. He then saidThese are only a couple of examples,
but there are scores of others throughout the
leg·islation of this State. If Parliament requires special steps to be taken for any purpose, it uses the word " shall ", but ·if it lis
desired merely to leave the matter to the
discretion of a Minis:ter, ·it uses the expression "may".
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That would be the normal interpretation of any member of the public
concerned with the education of the
handicapped, and I hope the Minister
will give serious consideration to the
amendment that I have foreshadowed.
The question of interpreting the
words
" may "
and
" shall "
indicates
the
difficulty
faced
by anyone who has taken an
interest in this matter of performance and fostering. When the Bill
was introduced into the Legislative
Assembly some time ago, the Age
on 3rd November, contained a glowing editorial headed " Minus Children get a New Deal ".
The editorial mentioned at length
the intentions of the Government
and the statements made by the Minister during the second-reading
speech with regard to education for
handicapped children. However, the
Age, as a newspaper of some standing in the community, should look at
the legislation rather than the
second-reading speech. This is a
failure of many people. After having
had another look at the Bill, the Age
produced an editorial on 21st November headed " Minus Children and
the Law".
In the second editorial the newspaper commented on the Bill and on
the fears of many persons involved
in the education of the handicapped,
rather than on the Minister's no
doubt sincere intentions concerning
what would be done. People require
firm commitment in preference to intentions. The Age editorial statedThe .infamous section 61 of the Education
Act, under which the parents of a mentally
defective chHd have the duty of providing
for his or her " effective and regular instruction ", was to be .repealed. The Government ·Was to accept full responsibiJ.i:ty for
the child's education instead. The new deal
announcement wa:s greeted, deservedly, wilth
enthusdasm. For the first time, dt seemed,
handicapped children were to be treated not
as social outcasts, but as normal disadvantaged members of ·the community who could
and should be helped.
Today the posilt·ion
less cut and dried.
A Bill givJng effect to ·the Government's
change of heart is now before the Leg•islative Assembly. Far from reassuring welfare
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organizations professionally involved with
the mentally .retarded and the handicapped,
it has sown doubts. Their complaint ds thaJt
the proposed leg.isl.ation (welcome though
it is in pr:inciple) is neither specific nor
broad enough. For e~ample, it does not
specifically commit the Government to .providing equal educational oppor.tuil!ity for all
handicapped children. lit does not say that
schools should be proViided for them as a
right. It leaves the assessment of individual
needs to Miil!isterial discretion.
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of that activity honorable members
are departing from
the
real
principl,es ·which are embodied in the
Bill. It .will take some time for the
Government to fully implement the
activities which are referred to in
this measure. The Minister has said
that it !Would take about fiv.e years
to employ all the ancillary staff
which will be needed to bring the
Special Services Division into a position to cater for the number of
handicapped children who will,
be brought within the scope of the
Education Department. This proposed legislation is ·long overdue but
many other things have been long
overdue and matters can be dealt
with only one at a time.

I support the Age. There is no doubt
about the intention of the Minister
but, in the interests of those concerned in this important matter, I
trust that the honorable gentleman
will accept the amendment foreshadowed by the Opposition. If he
does, it wHl do much to relieve the
apprehensions of the community.
In the opening remarks of his
Sacrifices have been made over
second-reading speech the ·Minister
many
years by people who have
described the Bill as a landmark in
the history of education. I support cared for handicapped children when
the =Minister in that respect. It can the Government has refused to
and should be a landmark in the his- accept responsibility for their educatory of education in Victoria. The tion. This Bill will provide great remeasure wiU be judged not on inten- lief to those people for they know
tion but on performance.
I that the Government has at long last
trust that the Government will in- decided to 'accept responsibilitydicate to all concerned its clear in- particularly, financial responsibiltytention-even more so, its firm com- for the education of these children.
mitment-to adopt the principles that
No doubt pa~ents will still accept
I have put forward and that it will a great part of the responsibility, beby
accepting
the cause there is need for parental care
show
this
Opposition's foreshadowed amend- in
this field. Voluntary organizations
ment. :In that way the education of have been set up to provide educathe handicapped in Victoria will re- tion and facilities for the handicapped
ceive a much-needed boost.
children, and the people who have
Mr. HANN (Rodney).-The Coun- given their talents, time and finances
try Party congratulates the Govern- in order to provide these services
ment for introducing this Bill to are to be congratulat·ed. A number
amend the Education Act and bring of the organizatio·ns will continue
handicapped children within the to operate and the greater part of
authority of the Education Depart- the financial responsibility will be
ment. It is significant to note that taken over by the Government. Tehan
this represents a change of attitude House, which is in my electorate,
by the present Government a·nd by has been used as a day centre.
the Assistant Minister of Education. A complex is to be built there to
The Country Party congratulates provide facilities for handicapped
the Premier, who referred to this children.
matter in his policy speech and
It is pleasing to learn that the Govalso in the Budget speech, and the
Minister, who has now introduced ernment has decided to bring the
education of handicapped children
the Bill into this House.
I am astounded to see this matter within the jurisdiction of the Educabeing punted around this Parliament tion Departm•ent and that no catelike a political football. In the course gories are stipulated. There is also
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no age restriction, and the Government accepts that from birth until
the age of fifteen these children will
be educated ; and if it can be proven
that children should continue to be
educated past the age of fifteen, the
Government is also prepared to
accept the responsibility for that. Although that provision has been included, it has been pointed out to
me that the goal is to blend these
children into jobs in the community.
I anticipate that under this legislation a greater number of special
services will be provided, particularly
in country areas. Schools throughout
various parts of the State are limited
in their access to the Special Services Division, particularly to psychologists, speech therapists and
guidance officers. In schools in the
northern parts of the State appointments have had to be made to go to
Bendigo for interviews with psychologists and speech therapists. There
is a two months waiting list to see
psychologists and a one month
waiting list for speech therapists. I
am pleased that the Minister has
seen fit to provide a speech therapist
on a regular-visit basis, although it
will be only once a month, to schools
in the northern area.
Hopefully within a five-year period
a larger number of spe:oial officers
such as psychologists, speech therapists and social workers wiU be
available in far greater numbers not
only in the metropolitan area but
throughout the country to provide
a necessary service to country children. I congratulate the Government
for introducing this measure ; its intentions are good and the provisions
of the Bill will provide enormous
relief, not only at present but in the
future to hundreds of thousands of
people throughout Victoria who have
to contend with the tragic problem
of handicapped children. Me~mbers of
my party support the Bill and wish it
a speedy passage.
(Dandenong).-In
Mr.
LIND
general, I support the Bill but I am
critical of certain parts of it. I also
support the amendment foreshadowed
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by the honorable member for Footscray. I shaH confine my remarks to
day centres and mentally retarded
children, although :I may ·m·ake passing references to other aspects.
Mr. DIXON.-The proposed amendment would clearly put day-care
centres out of business. How could
a day-care centre exist?
·Mr. LIND.-If the honorable gentleman ·W·i'll wa'it a little I shall tell
him something about day~care centres. He has never heard of one, or
seen one, and he knows nothing
about one. I have had a lot more
experience than the Minister. If the
Government had consulted the Victorian Council for the Mentally Retarded, an authority in Vicioria that
knows most about day centres, the
Minister would have ascertained the
facts. I was shocked when the secretary of that organization approached me and said that his organization had not been approached
about this Bill.
·Mr. DIXON.-Did they request an
interview with me?
Mr. LIND.-I should have thought
the Minister would realize that the
Victorian Council for the Mentally
Retarded was a body that knew most
about this type of work in Victoria.
Mr. DIXON--I have met every
deputation that wanted to see me.
Mr. LIND.-It was through the
good graces of the honorable member for Footscray that that body
obtained an assurance that nothing
would happen to affect it. ·Many
changes cannot be made overnight.
It is all very wen to say that many
changes will 'be phased in over the
years. The Minister should concede
that he has to crawl before he can
walk. He should let the people concerned know more positively that
many changes will not take place for
years. Day centres grew from small
beginnings and now their use in
Victoria is W·idespread. We can thank
the honorable member for Albert
·Park for much of what has happened
in the field of day centres. He would
know more about them than any
other honorable member.

2770

Education (Handicapped

[ASSEMBLY.]

It 'is all very ·well for the Government to say that a.fter·the enactment
of ·this proposed legislation it will
accept the obligations for the education these children. There will
still be the same difficulties in
getting people to bring their mentally retarded children out into
the community. The ·M'in'ister of
Health knows that this was one of
the reasons Why the expression
" mentally retarded " was used. The
people in this field at Oakleigh called
themselves the ·MentaHy Retarded
Children's Association and from that
time people brought to the centre
children that they had kept hidden
away for years.
I recall that, in the case of a day
centre ·with which 'I am connected,
for eighteen ~months the bus picked
up a child in a certa'in street. One
day another person ·came to the gateway of the house next door and
asked the driver to take his child.
He had not brought his chHd out for
all this time. This Bill will make it
obligatory f.or the head teacher to
advise the parents if any child is
handicapped. That is fairly dfficult.
I have had a long experience as a
head teacher and I would not like to
tell a parent that his child was handicapped. In fact, I would .more likely
be told by the parent that I was
handicapped.
·Mr. DIXON .-Medical authorities
might assist parents in arriving at
that decision.
Mr. LIND.-Many of thes·e children
have nothing med'icaUy wrong with
them; some are only ~moderately
handicapped and the parents do not
believe it. One would have thought
that with all the experience that the
Council for the Mentally Retarded
has had, the honorable gentleman
w·ould have consulted it on the important matter of staff. In the early
days of the centres in Victoria not
more than one or two qualified people
were teaching. Only two that I know
of had graduated. There was no training course; teachers would come from
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outside with some sort of teacher
tra·in·ing, but the 'Menta'l Health Authority had no training schedule.
Subsequently, Mr. Keith Cathcart
introduced a course of twenty lectures. Teachers ·were asked to attend
that course and on completion were
granted a ·certificate. A 'Course that
lasted one school term was then
.made available. Subsequently it •Was
increased to two school te~ms and
now it is a one-year course of training with a further year's experience in the centre from which the
person came. Therefore, a good staff
has :been built up. ~Most centres are
delighted w-ith the'ir staff. !Among the
staff are some comp1etely untrained
people; they have not had the chance
to train ; they are sensible, nearly
always mature married women who
have had families themselves, and
they· have been able to take their
place in the day centres.
I make tihe plea to the Minister
that, in the next few years ·when all
these new innovations are being
phased in, much thought be given
to these teachers because their
course of training is not nearly as
good as that of the teachers in the
Education Department, and the executives of .many centres do not want
to see the·m passed over.
Mr. DIXON .-1 give you the assurance that they will not be passed
over.
Mr. LIND.-1 am grateful for the
Minister's assurance. People who
have rendered such good service
should be allowed to work out their
days as long as they wish in the
service and gradually be replaced,
on death or resignation, by others
coming ·in. No one should lose his
position. Many untra~ned men are
engaged in the she<ltered workshops.
The Government pays the regulation
salary of about $80 a week for the
category of untrained craft teacher
and the centre in which I am interested pays approximately another $50
to keep its supervisor. Because of
what he can do, we do not
want him replaced by a . trained
teacher. A "grandfather" clause
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should be in corpora ted in this
proposed legislation and people who
have given long and faithful seiVice
should not be eased out.
At present there are three categories of mentally reta~ded persons
-mild, moderate and severe. Although the special schools have done
a wonderful job, these schools under
the Education Department have not
been aHowed to accD'mplish what the
day centres have done under the
Mental Health Authority. I refer particularly to the sheltered workshops.
Unfortunately, from time i·mmemorial
it has been Government policy that
the proceeds of any sales that had to
be made through the· schools had to
paid into the Consolidated Fund.
Sheltered workshops cannot operate
unless they have an income to pay
the young trainees, who receive inval·id pensions. They can earn between $2 . 50 and $5. 50 a week, with
an added incentive payment of 20
cents in five different categories.
This could not take place in
the special schools because they cannot market their products.
The sheltered workshop in Dandenong is just able to pay :its way !by
doing work for the firms in the district. I hope this system will apply
to the special schools because those
children have more skills than the
children 'in the sheltered workshops.
Year after year young people go
into industry from the special schools
at the age of sixteen years, and by
Easter of the year following the leaving of school they are out of work.
The employers are tired of these
people who" have had several jobs
and have not been successful with
any of them. The parents are knocking on the doors of the day centres
and asking for their children to be
taken in.
·
I suggest that sheltered workshops should be provided in conjunction with special schools. The
Fitzroy Rotary Club is interested in
sheltered workshops. The honorable
member for Broadmeadows is also
interested in establishing a sheltered
workshop in his area and has taken
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steps towards doing so. Of course,
the sheltered workshops will be
established apart from day centres.
The Government should take this
aspect into consideration. The Minister referred to an extension of the
schooi age almost from nought
onwards.
Mr. DIXON.-I said to 21 years of
age.
Mr. LIND.-Handicapped persons
can continue in a sheltered workshop
until they are 65 years of age or even
older. There is no leaving age.
Mr. DIXON .-I was referring to
education.
Mr. LIND.-I agree, and in that
regard the Minister said from nought
onwards.
'
·
Mr. DIXON.-When did I say that?
Mr. LIND.-The word nought is
specifically mentioned in Hansard.
Mr. DIXON .-I was referring to the
word "onwards". Normally, they
leave at 21 years of age.
Mr. LIND.-The Minister did not
say that. He stated that the Govern,ment's commitment begins at nought
and extends beyond fifteen years. An
anomaly appears to exist because the
honorable gentleman said that the age
for handicapped would be reduced to
four and a half years. I informed him
that children are already taken into
day centres at four years of age.
The Minister also referred to the
help given at the pre-school stage to
deaf children. It is important that a
deaf child should receive this assistance at an early age. Already cradle
clubs are well established in the day
centres. We try to publicize throughout the district that as soon as
parents discover that they have a
handicapped child, a place is avail~
able where they can go to meet
people with a· similar problem and
talk to people of experience. The
provision of education for all is a
worthy object, but where does the
severely retarded child fit into this
pattern? Every day centre has a
section
for
severely · retarded
children ..
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Mr. DIXON .-Does the honorable
member consider that these children
are not educable?
Mr. LIND.-The sections for
severely retarded children are designed to provide relief to the
parents as much as for anything else.
Many children are not educable. In
our centre there is a blind, deaf and
severely mentally retarded girl in her
middle twenties who has been there
for fourteen years and it is impossible
to educate her.
Mr. DIXON .-Does the Opposition
support that view, because the
Government does not?
The SPEAKER (the Hon. K. H.
Wheeler).-Order! The Minister will
have an opportunity of submitting
his case in due course.
Mr. LIND.-Day centres already
provide for severely retarded children who are not mentioned in the
Bill. These children must be cared
for. They cannot go into institutions
because many of them are better off
in their own homes. They are quite
harmless. There will always be a
number of retarded but lovable and
otherwise happy children in the community who are so afflicted that they
require constant attention.
Mr. DIXON .-Did we say that they
are educable?
Mr. HOLDING (to Mr. DIXON} . Where do you take them anyway?
All the mental retards are in your
Cabinet.
Mr. DIXON.-The Leader of the
Opposition will regret that statement.
The SPEAKER (the Hon. K. H.
Wheeler).-Order! The Leader of the
Opposition will cease interjecting as
will the Minister at the table.
Mr. LIND.-1 referred to the fact
that there is no leaving age for
people who attend day centres.
These young people are learning, not
only until they attain the age of 15
or 16 years, as the Minister has said,
or even 21, but all the time. People
of 30 years of age are sent on
errands or given other tasks to do.
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Sometimes they are required to go to
a certain departmental store in Melbourne for which they must catch a
train from Dandenong. They buy
their own rail tickets and on reaching their destination ring up to say
that they have arrived safely. They
find the department store, make their
purchase and return to Flinders
Street station where they again
telephone the centre before they
catch the train for the return journey
to Dandenong. On arrival back at
the centre they report on what they
have done. They learn in this way.
These people can be taught all their
lives.
At the Oakleigh sheltered workshop engineering skills are. taught
to people who are much older
than 15 or 16 years of age. The
Government should make it clear
that it will take a long time to carry
out what it proposes to do. It takes
from ten to twelve weeks after
referral by a parent or a teacher
before a child receives attention
from the Education Department or
the Mental Health Authority. This
applies even to children who have
behaviour problems. The Psychology
and Child Guidance Branch, which
is employing fewer people than
previously, is going backwards
instead of forwards. M'r. Cathcart,
a wonderful man, has never been
replaced in the Mental Health
Authority. His position was taken
over by Dr. McGinn and the
two positions have been combined.
The achievement of the objectives of
the Bill will not be as easy as the
Minister indicated in his secondreading speech.
Mr. CuRNow.-The day centres
are aware of that.
Mr. LIND.-I agree. The day
centres are worried about the Bill.
They will be pleased to hear from
the Minister in February that he has
saved the day for them. I should
like to think that as much could be
established by the Education Department under the proposed legislation
as bands of people, who were given
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autonomy to t!Stablish their own
centres, have established under the
Mental Health Authority. They have
been well subsidized.
Mr. DIXON.-The autonomy will
remain.
Mr. LIND.-Capital grants are
made on the basis of 4 to 1-the biggest of all such grants-and that is
a feather in the cap of the late John
Cain who introduced these subsidies.
If the Minister is so certain that
autonomy will remain, he should tell
the Victorian Council for the Mentally Retarded, and the teachers'
association. If they received assurance
on this aspect, they would not continually be holding meetings.
There will be interchanges between the day centres and the
special schools. Sufficient special
schools should be established in
Victoria to make the interchanges
possible. They would be impossible if a special school and a
day centre were not fairly close
together. Some children in special
schools could well be located in day
centres, and a top few persons in
day centres could well be in special
schools. Last year we were able to
put this policy into effect with the
establishment of a special school.
This arrangement has worked for the
good of all concerned, and I hope it
continues. I trust that the autonomy
in day centres will prove profitable
and that they will not be cut adrift
because they are run by executive
committees and not by the Education
Department.
Mr. DIXON.-They will not be.
Mr. LIND.-! hope the Government will also take notice of the
classifications
and
salaries
of
teachers and other staff members. If
the Education Department takes over
responsibility for education at the
day centres, I hope it will pay the
cleaner and caretaker as is the practice in schools. The people who run
the day centres must pay their own
clerk, cleaner, maintenance man and
manager. None of these people are
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paid by the State or Federal Governments. If the Education Department is to be the controlling
authority, I hope the day centres are
treated in the same way as schools.
Mr. DIXoN.-It will be the educating authority, not the controlling
authority.
Mr. LIND.-The Bill is not firm
enough. Over the next few years
the Government will do everything
it can to wriggle out of its responsibility under the legislation because it
has opened its mouth too wide. It
will be impossible to implement
many of the aims stated in the Bill
in a few years. I believe it will take
a minimum of five years and perhaps
ten to fulfil all the provisions set out
in the Bill.
Every child has the
right to education but not every
parent is aware of that. Some are
wise enough to take their mildly
retarded child to a special school
and demand that he be admitted.
They know that the child cannot be
refused admission. Other parents, who
are often in the dark for a long
time.
Handicapped children are always
likely to be in the community and
the more that can be done for them
in their environment the better it will
be. It is not much good saying that
some people are trained to judge
which children are retarded and
which are not, if there is insufficient
staff in the Psychology and Guidance
Branch to go around the schools
examining the children and where
necessary directing them to the
proper school. Because of shortage
of staff, this work is not being
carried out. It will be most difficult
for the Government to implement
the increases of 400 per cent and
500 per cent to which the Minister
referred. I hope the honorable
gentleman's promises are not just
piecrust. I compliment the many
people who have helped in the preparation of the proposed legislation.
Honorable members know many of
them and also know of the contribution they have made in the field of
the handicapped. The Opposition's
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amendment is of great .importance.
The Minister should come clean wi1th
the public on what his Government
can accomplish.
Mrs. GOBLE {Mitcham).---'! regret
that the honorable members for Footscray and Dandenong have used the
introduction of this legislation as an
opportunity of pointing out the iniquities and deficiencies of the Government.. A more positive approach
would have been to welcome this excellent legislative measure. I do not
believe for a moment that it will be
easy to implement what the Government has ·in mind. Both the Minisiter
of Education and the Assistant
Minister of Education will agree with
that. They would be the last to
imagine thalt their. task is simple. But
the first step has been taken with the
introduction of this Bill to bring fresh
hope to the parents of children with
disabilities.
I take this opportunity to
pay tribute to the various service
groups in the community which have
been a tremendous help to organizations of parents with retarded children. They have supported them physically and financially, and wi.thout
them the parents would have had to
bear a much greater burden.
Physical disability is much easier
to diagnose and assess than mental
retardation. Therefore, it. will be
necessary to take much more care in
assessing children who are mentally
retarded. These children have possi.bili.ties which have not been realized
in the past. Over the paSit few years
I have spoken with. one of the voluntary workers at the Kew Cottages.
Most of the children there fall into
the category of tthe fairly seriously
retarded. The woman concerned has
told me that the workers there have
been amazed at what can be ·attained
by the children. The honorable
member for Dandenong said that
they cann01t be taught. Perhaps, according to the formal meaning of the
word, he is right, but they can be
trained and this has been proved
beyond doubt.
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One of the medical officers at the
Kew Cottages is amazed at whalt can
be achieved with the training of retarded children. He has admitted that
up to date only the surface of the
problem has been scratched, and !that
a great deal more investigation has
yet to be made. However, he believes
there are astounding possibilities. The
remarks I have made apply to the
more seriously retarded. There is a
special school in the Mitcham area
with which I have had close connection and I have been much impressed with whalt has been achieved
there. The children are not only taught
in school, but are also trained in various skills. The members of the staff
are dedicated, as they must be ; their
patience is endless. I have tremendous
admiration for the work being done
!there.
Mental retardation is a relative
matter. On one occasion I attended
a meeting of the parents' committee at
the Mitcham Special School at which
the guest speaker was Professor
Elwynne Morey. During discussions
later in the evening it was stated that
in a less sophisticated society many
of the children we regard as retarded
would be considered to be normal. It
was also stated that, in the future, as
our methods of education became
more sophisticated, the eleven-yearolds would be taught differenltial calculus and those who could not cope
with it would be considered to be
retarded. That seems to be a long
shot, but it illustrates the poinlt that
retardation is relative .
There •is a difficult task ahead in
the assessment of various degrees of
retardation, in making provision for
children in the various caltegories,
and affording them the type of tuition
and training which is suitable to their
particular degree of retardation.
Mr. ROPER ·(Brunswick West).1 have been surprised at some of the
remarks made by members of the
Liberal Pai1ty-during this debate
and on previous occasions-and particularly by what was said by the
honorable member for Mitcham, who
attacked the honorable members for
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Footscray and Dandenong for their
criticism of past activities of the
Government. After hearing lt:hat attack, I decided :that I would try to
find her contributions in this area.
Regrettably, I could not find any.
The Assistant Minister of Education said that he was a constant advocalte of the type of activity envisaged
in the Bill. He may have been in h'is
party room-1 do not know what
goes on there--but if one looks for
his contributions on the subject in
the House, one cannot find them. In
1971-72 the honorable gentleman took
twenty points of order, most of them
unsuccessful, but there is no record
of any contribution on the education
of the handicapped.
In the following year the Mjnister
asked a question which was presumably put to him by the Victorian
Federation of Sltate Schools Mothers
Clubs-an excellent body-and which
was answered by the ·Minister of
Health. That was his only activity in
this area.
The Opposition's whole contention
is that the Bill should be amended
to give ·~t more teeth. Although individual members of the Liberal Party
may have taken action in their party
room, or every now and again pult
forward the view that a change is
required, none of this has been reflected in legislative action. The Opposition is concerned tthat th'is will be
another case of excellent legislation
but of nothing being done. Last night
the House dealt with a Bill in a similar category. It related, among other
things, 1to pal'lole. The laws were excellent, but they were not properly
carried out.
A society can be judged on the way
it educates its handicapped. This is an
indication of whether it is civilized.
In this field, usually the community has been well in advance of
the legislators. Legislators, past and
present. stand condemned for that.
Generally, it has been the members of
the Lions Club, the Rotary Club, and
sim'ilar organiza'tions, and the parents
of handicapped chiltfren who have

1973.]

Children) Bill.

2775

borne the brunt of this type of partial
provision. The legislators struggle
along in the rear.
In 1969 UNESCO published an extensive repor.t on the education of
the handicapped throughout the
world. Ausltralia was one of the countries which pl'lovided answers to its
questionnaires. The report pointed out
that basic laws related to the handicapped had been instituted in France
as early as 1882, in the Union of
Sovieft Socialist Republics in 1927, and
in Czechoslovakia, the Federal Republic of Germany, and a number of
other countries, in the post-war
years. In Kuwait-to take a country
of the type with which we
would
not
normally
~ompare
ourselves-a
measure
of
this
type was brought into force
in 1965.
The UNESCO report
states that Kuwait is still ahead of
Australia. In this field we are in the
same posUion as we are with so many
other areas of social reform. Australia
led the world in the early years of
this cenJtury but it then dropped back.
It is only recently, particularly since
last December, that Australia has
started to pick up again. The
UNESCO report specifically mentioned !that Australia and Chile relied,
more than other countries, on philanthrophy for the education of the
handicapped.
What has the Government said in
the past about the education of lthe
handicapped? In a document sent to
the Commonwealth Government last
year it was stated thalt the Victorian
Education Department's power to
establish State special schools was
provided by the Education Act of
1890, a.nd was further defined by the
EducatiOn Act of 1901. Education of
handicapped children was made compulsory by the Education Act of 1910
-in section 49 of Part IV. So people
are aware of these old Acts. With
the Education Aot of 1957 and with
the subsequent proclamation of the
raising of the school leaving age from
and in~lusive of February, 1964, the
education of educable children was
compulsory. Generally, it was from
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the age of six years to the age of
fifteen years. For deaf children it was
four-and-a-half years to fi~teen years.
Even in that material, the word
" educable " creeps in. But the
Government and its predecessors ignored large groups of people who,
even by the intelligence quotient test,
would have been regarded as educable. The blind are educable and so
are many who suffer from cerebral
palsy. Many of them are capable of
maltriculating, but because of physical
and mental handicaps they have been
placed in charitable institutions and
have not been provided for to the
same extent as other children. The
reason for this can be found in the
a tt'iltude of the predecessor of the
present Government. I direct attention to a question asked by the honorable member for Brunswick East
and answered by the previous Premier, Sir Henry Bolte, in ·March, 1971.
The answer gave a clear definition of
educable children and staJted that the
Mental Health Authority was not responsible for the education of children; that it was responsible only for
their care. So as recently as two years
ago, the Government pUit forward the
view that there was a clear distinction
between those who were educable
and those who were not.
Mr. DIXON.-The honorable member for Dandenong supports that
view.
Mr. ROPER.-That is not so.
One of the Minister's predecessors, with whom he was not
always on the best of terms,
stated that the Mental Health Authority was spedfically prohibi!ted
from making grants for education.
Fortunately, that has not been the
case. It has got around the attitude of the Premier of the day, but
it is not as though the light suddenly
dawned upon the "happen·ing"
Premier, ·Mr. Hamer. It did not occur
like that, even though the Premier
implied that in his Budget speech.
As soon as he became aware of it,
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action followed. Regrettably, the honorable gentleman must have been
severely handicapped .for a number of
years.
Referring to my own file and the
library file on the handicapped, again
and again one sees articles in newspapers pointing out the difficulties
which the Premier unfortunately did
not see. An excellent article written
by Douglas Wilkie appeared in the
Sun News-Pictorial in 1969, headed
"Political Palsy ". It referred to the
failure of the State Govern1ment to
provide funds for the various spastic
centres for children. At that time
small amounts of .funds .for centres
were available, but not nearly the
amount required.
When I was asked to have a
discussion with the Special Teachers
Association of Victoria, whose lnembers teach in special schools, I contacted the soastic centres. I was
amazed at the financial diffi·culties
that they had. There were huge overdrafts and a complete inabil'ity to get
out and about to help the children
in the care of the society. Yet the
Premier has been a judge at the
quests conducted by the society, as
have other honorable .members on the
Government benches. Unfortunately,
few members of the Labor Party
have this opportunity.
Government supporters have been close
to the desperate needs of these organizations. The Labor Party has spelt
that out to the com1munity but no
legislative action has been taken. One
cannot have it both ·ways. The light on
the hill does not dawn suddenly, and
one cannot automatically expect everyone to trust a new leader. If the
community were to believe that, it
would be grossly m·isled, because the
evidence of neglect by previous Governments builds up.
The Premier or any one of his
Ministers-probably the M·inister of
Health-could have read the submissions ·made to the Senate Standing
Committee on Mentally and Physically Handicapped Persons in Australia.
The submissions made far more valuable reading than the committee's
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report, even though the. report is significant. There are more than 30
detailed submissions pointing out the
plight of the mentally handicapped
children throughout the State. Again
and again a servant of the
State Government figures in this field.
Dr. Alan Stoller has served Victoria
well. He provided information to this
inquiry. He pointed out to the Prem·ier that there was this bar in the
Education Act. lt is fortunate that
people such as Dr. Stoller contribute
significantly in this area. The honorable me·mber for Dandenong mentioned a number of other people who
have carried out valuable work.
1

One should say during this debate
that at an international conference
held ·in Melbourne last year the
quality of special education in Victoria was praised. That was not just
being friendly to the host city. It
was said because where Victoria
provides services for the handicapped, they are of a high quality.
I have visited many special educaUon
centres, and particularly in the past
few months I have visited many
Helping Hand · centres and centres
for the mentally retarded. I saw an
excellent centre at Colac, in the
electorate of Polwarth. It has one
of the best educational program·mes
that I have seen. The Helping Hand
ce.ntre at Coburg in my electorate
also has an excellent programme. We
have had quality in these centres,
but not a sufficient quantity of them.
There are few services of quality
provided for a great number of
people.
The Liberal Party's attitude has
been to leave these high quality services for only a few people. That is
the attitude to charity, as I mentioned earlier. The Senate inquiry
report stated that time and again the
Federal colleagues of Victorian Ministers stressed the importance of
charity and philanthropy. There are
a number of problems w·ith charity
if one lives in an area that is not
charitable enough. 'It is too bad for
autistic children if they live . in poor
areas that cannot raise funds, or for
mentally handicapped children in
Session 1973.-102

1973.]

Children) Bill.

2777

similar areas. It is too bad if a
person has an unattractive malady
or one for which assistance is not
well organized, because no help will
be received. That is what the Gov..
ernment has persisted with.
The Labor Party hopes-this
is why it has moved to in ..
elude the word "shall "-that the
period of charity has gone forever,
That does not mean that parents
and other people who have supported
these centres will drop out of ex-is·
tence. It means that the desperation
associated with the raising of
and
they
funds
can
cease
can be better used in community involvement. A ladies' auxiliary
would be much more useful if the
ladies talked with the children and
parents instead of making jam and
toffee or articles for school fetes.
One has the unfortunate impression
that the latter type of activity wiH
still be required under this Act in
the foreseeable future.
The Labor Party would like to
have seen in this Bill, in the Minis·
ter's speech, and possibly in an ac.
companying paper from the Minister,
a clear explanation of how this ser.
vice is to be provided. 'The Minister
has evaded the suggestion of
the honorable member for Footscray that the word
" shall "
be inserted in the Bill, because
he says it cannot be done to ..
morrow. Transitory provisions can
be put into Bills, if a Government is
fair dinkum about putting them into
operation. Papers can be attached
setting out what the .money ·is for
and how it should ·be used. Regret ..
tably, that type of information has
not been provided. The Assistant
Minister of Education has only just
received the responsibility for this
area ; it was not even the responsf.
bility of the previous M·inister re.
sponsible for special education.
There have been a number of
slow, ponderous Ministers in this
area previously. In past years a co ..
herent long-term policy has been
lacking. Confusion has reigned be..
tween the Minister responsible for
speoial education and the ·Minister
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of Health over the question of receiving deputations. It is regrettable
that these things were not done properly. There is great concern about
the day training centres, and their
futures. It is regrettable that no
reference .was made in this Bill to
the Teachers Registration Act and
that transitory and special provisions
were not included to obviate the
concern of teachers working in day
training centres.
It may be that in the future aU
these matters will be sorted out,
but before a Bill comes into the
House there should be a consistent,
·coherent policy 'behind it. All the
relevant laws should be amended at
the one Ume rather than over a
long period.
The special education committee
·which was appointed by the Government and produced an excellent
report suggested that the Government had almost no resources at its
disposal to carry out the intention of
this Bill. Regrettably this is true.
What resources are there avaHable
·for this purpose? There is great enthusiasm in the com,munity about the
education of handicapped children,
but there are no back-up fac.Uities.
This is why there should have been
a number of transitory provisions in
the Bill so that the stage would
gradually be reached where there
would be an adequate system of education for the handicapped in Victoria.
In . searching· for resources, the
Government·'· .found relatively few.
This is no wonder, because even
though some Ministers have been
keen to push the ·Mental Health
Authority, <it has not received much
pushing. 11f any honorabie member
doubts that, he should look at the
evidence on· the. Mental Health Authority over the past ten years and
at the articles about handicapped
children which appeared in the Age.
Again and again it has been shown
that' for ten· years the Government
has known of the situation and was
not doing anything about it.
Mr. Roper.
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· The Labor Party hopes that, with
the assistance of Federal funds,
·which will now become available,
submissions will go from Victoria
to the •Federal Government. This will
be the first Hme 'it has occurred.
Mr. <DIXON.-That is not true. We
asked for $1'5 ·million extra about
two years ago.
·Mr. R·OPER.-For special education?
Mr. DIXON .-For education through
the States.
Mr. R:OPER.~On the Minister's
interpretation of the Act, not a 'bean
of that would have gone to severely
.mentally handicapped children in
Victoria. The honorable gentleman
might have asked for the .money
and it might have significantly affected the position of the severely handicapped child, but he did not get the
money.
·Mr. DIXON .-No, and we still have
not got it.
Mr. ROPER.-The Victorian Government had received more money
from the 'Federal Government than
ever before. There is no way to escape that fact. The sum of $15 million is $15 .million ~more than nothing.
I think, as all ·honorable members
in this House do, that this ·Bill will
bring about an entirely new situation
for the handicapped in Y.ictoria. The
Labor Party has expressed its doubts
beGause of past Government performances. Its hope rests with the fact
that funds will be made avaHable
from outside State resources. It ·can
be argued that the State has not
the resources in any case, but at
least now there is a Federal Govern·ment which is prepared to provide
the resources. We hope the ·Minister
will see fit to agree to the use of
the word "' shall ".
The Minister said before, by interjection, that there were many
"mays" in the Education Act. That
is the reason why there has
been constant criticism of education in Victoria,· because it is
always said that one may get a
portable class-room or may not ; o.ne
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may get a secondary library or may
not, and one may get a teacher or
may not. Now it will be said that on.e
may get special education facHities
or may not.
It seems . to the Labor Party that
until these things are written into
the Bill and there is an over-all
policy spelt out in close consultation
between the Mental Health Authority
the 'Minister in charge of special education and aH the organizations concerned, there will not be an adequately enforced and active Act of this
Parliament providing for handicapped
children.

Mr. MciNNES (Gippsland South).I wish to speak briefly on this Bill
which my colleague, the honorable
member for Rodney, has covered for
the Country Party. If ever there was
a blot on the escutcheot) of society! supose there is everywhere, but we
are speaking specifically of V~ictoria
it has been in the area of attention
to education of handicapped children.
It has taken 70 years for Governments to realize that there was no
provisions for them but, in fact, a requirement that the responsibility for
the education of a handicapped child
rested completely on the parent and
not on the State. It is a strange and
sad reflection on legislators, particularly in the past twenty years, that
.we have failed to be so enlightened.
When I first entered ·Parliament I
was not conscious o.f the di.mensions
of this problem until it hit me forcibly in my electorate of Gippsland
South. A special serv~ices branch
was established there earlier this
year with two teachers, one male
and one female. For the first six
months they were at Sale they
found it diffi·cult. to obtain accornmodation. About $100 was allotted to
them for facilities. They were given
the usual minor allowance from the
Special Services Division. About $200
is allowed, and they were given a discretionary budget of a further $100.
The two teachers, whose salaries
would amount to several thousand
dollars over a period of six months,
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were trying to carry out their job
with about $200 or $300 in a bare
room. I was amazed to find that this
was going on, totally unpublicized
and that the time of these persons
who had been professionally trained
was simply being wasted. I do not
know whether they were sent there
to get them out of the way or for
some other reason, but there did not
seem to be any planned or cohesive
attack on the problem.
I was also surprised to learn
that within a distance of 20 or
30 miles up to 300 children were
affected to a greater or lesser extent
by some kind of restriction, whether
it was mental, physical or autistic,
but in any case they required
remedial care of some form. As
I investigated further, I found that
the responsibility for keeping this
special services unit operating was
largely thrown on to the community.
I suppose that is laudable in some
ways. Companies such as Esso
provided $500 or $1,000 to keep the
centre operating and the Lions Club
found another $500 for a specific piece
of training equipment. This hand-tomouth existence went on and on.
l am surprised that the Education
Department is carrying out one arm
of its responsibilities in such a manner.
I am sure all honorable members
are pleased that this measure has
been introduced-certainly not before time. The next move is to ensure that its implementation Jives up
to expectations. As an example
allocations of $300 million have
been mentioned for bodies such
as the Department of State Development and the Victorian Development Corporation, but these
appear to be plucked out of the air
because they eventually turn out to
be $6 million or $7 million. I hope
that the finance, whether Federal or
State, is factually applied. A tremendous task faces the Education
Department, initially in the training
of teachers who are required to
handle this wide area of disattention.
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I have mentioned one special services centre in my electorate.
Located at Sale is the only officer of
the Psychology and Guidance Branch
for the whole area from immediately
east of Dandenong to the New South
Wales border. For many years this
man has been carrying out his job,
virtually unrecognized. It is an indictment on previous Ministers of Education that they should have allowed
this state of affairs to continue for so
long. Situations such as this must be
rectified.
The Bill provides for the compulsory declaration of handicapped
children, whether by parents or by
teachers. I agree that this is a necessary step, but I hope it will be done
wisely and justly, with kindness and
understanding. As the honorable
member for Dandenong pointed out,
it must be a traumatic experience for
any parent who believes he has a
normal child to be informed by a
person outside the family that he has
a child who is deficient in one way
or another. Perhaps where this condition is obvious the pain has already
been inflicted, but where it is not so
obvious it must be a great blow.
Therefore, when this power is delegated to principals, inspectors and
other persons, and finally to the
jurisdiction of the Minister, a great
deal of tolerance and discretion must
be exercised; the ills of the days. of
Dickens could return if this power
w-ere used unwisely.
A question which follows from this
situation is the subsequent vocational guidance of handicapped
children as they grow to adulthood.
It also raises the question of day
training centres, such as the centre
at Maffra in the electorate of Gippsland East. What is to be the role of
day training centres and also of
sheltered workshops? These matters
are not dealt with in the Bill although they are a natural corollary.
I hope the Minister can give some
indication of how these centres will
Mr. Mcinnes.
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operate, whether they will come under the Minister of Health or the
Minister of Education and what role
they will play in the future.
Mr. A. T. EVANS (Ballaarat
North).-Honorable members can all
feel a little ashamed that a Bill of
this type has taken so long to reach
this stage. It is useless for members
of the Opposition or anyone else to
suggest what action should have
been taken in the past. I consider
that as individuals, members of Parliament, private citizens or members
of political parties we must agree
that the measure is long overdue and
that some guilt must lie on the conscience of every member of the community.
As other honorable members have
said, the service clubs have been fulfilling an important role in the past
in the care of handicapped children.
Persons closely associated with
handicapped children have been reluctant to come forward and to push
their case on a political basis as
many others do. The stage has
now been reached when politics
should not enter into this sphere. I
agree with members of the Opposition that a mammoth task faces the
Government, whether this or any
other Government, but plans have
been well and truly laid in this Bill.
I give full credit to the Premier who
has initiated this great step forward,
closely backed by the Assistant Minister of Education, who is in charge
of the measure. Both men have a
close human interest in individuals,
especially persons who are not so
fortunate as others. I commend both
gentlemen on the introduction of the
Bill.
Some discussion has centred around
the use of the words " shall "
and "may". Having in mind the
honesty and sincerity of the Premier
arid the Assistant Minister, lam sure
that the gaol " will " be achieved.
Other honorable members have referred to the part played by service
clubs and v·oluntary organizations.
My experience in this field is limited
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mainly to McCullum House for retarded children at Ballarat. As the
name implies, this centre was initiated
by Mr. Austin McCallum, the librarian
of the Ballarat City Council, who coordinated the efforts of service clubs
to obtain this magnificent centre and
later a creditable sheltered workshop.
I am somewhat concerned about
the future of Ewing House for the
oral -education of the deaf in Ballarat. This centre was started by a
group of parents who were interested in the education of their children who were afflicted by deafness.
It was based on a principal laid
down by Professor Ewing of Manchester University. It was established in Ballarat by ·the parents
themselves and was expanded at a
later st:age with financial assistance
kindly provided by the Premier of
the day, Sir Henry Bolte. In 1968,
52 children attended the school to
undergo pure oral education. Today,
unfortunately, the number is down
to 28. It is the policy of the Education Department to phase out pure
oral education as such.
· Mr. BIRRELL.-That is fortunate,
not unfortunate.
Mr. A. T. EVANS.-It is unfortunate that there is a conflict of
. opinion and certainly some confusion. Some people, perhaps including
the honorable member for Geelong.
·do not realize that there is a
place for both types of this
education-the
manua'l
system
and the oral system; they are not in
competition. Children who respond
to oral education advance much further in the community than children
who are restricted to manual education. I realize that this is a debatable point on which one could discuss statistics and results for a considerable p·eriod.
With the expansion of the education of handicapped children, no
· restrictions should be placed on
any child; all these children
should be assisted to achieve
the utmost possible under this
system.
I regret that in dis-
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cussion with officers of the department, and to a certain extent
with the Assistant Minister, it was
claimed that it is a world-wide trend
to combine the oral and the manual
systems. Professor Ian Taylor, head
of the Department of Audiology and
Education of the Deaf at Manchester
University, pointed out in a letter
thatThe obv.ious technical objection to the introduction of manual methods combined
with speech is that the two systems are incompatible in the temporal patterns.

Professor Taylor is an outstanding
man in his field. His report, which
has just been obtained by the Department of Health, was rather
critical of the conditions existing in
Victoria. I am pleased that his
recommendation to create a chair of
audiology at the University of Melbourne is being implemented by the
Department of Health. The other
recommendation in the field of teacher
training must rest with the Educa. tion Department, and it is my belief
that until they are fully implemented
and maintain and improve oral education, many handicapped children will
not achieve their greatest attainments.
When one examines reports of
seminars and conferences on the education of the deaf one notices that
the emphasis is on what is happening
in America. The speakers at such
seminars are predominently persons
who have had experience in
America. I have an extract from a
letter from a person in America who
is interested in this subject and who
wroteWhy is the Education Department leaning
on this country when we are undergoing a
" n:ational nervous breakdown " ?

Our society is entirely different from
that which exists in the United
States at present; we do not want to
see in this country in the future a
society similar to that of the United
States. I am supported in this view
by a discussion on the subject of Jaw
reform which I had with a professor
of law at a Canadian university. He
said that when he is studying law
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reform he looks first at the existing
legislation and proposals in all of
the Commonwealth countries and, as
a last resort, he looks at the existing
legislation in the United States of
America simply because the society
of that country is entirely different.
I appeal to the Assistant Minister of
Education that before oral education
is phased out in Victoria, an exhaustive study should be conducted by
officers of the department of systems
operating in England and Europe.
Mr. DIXON .-No one has spoken
about phasing out oral education.
Mr. A. T. EVANS.-In view of my
observations of conditions at Ewing
House, Ballarat, and the figures I
have just quoted, I am pleased to
receive that assurance from the
Minister.
The Bal'larat Courier of 25th September, 1973, published a report of
a visit to Ballarat by Miss Wendy
Galbraith, head of the audiology
clinic at the University College
Hospital, London, and Miss W.
Willemoes, from Denmark. Speaking
on the education of deaf children,
Miss Galbraith said that all schools
in Britain, with the exception of
three special schools for children
with double handicaps, used the oral
method. I leave that thought as my
·final message. This information was
forwarded to the Assistant Minister
of Education on 25th September. If
the best is to be obtained from this
legislation, I believe officers of the
Education Department should make
a close study of the operations of
oral education in the United Kingdom and Europe and that an increased number of teachers should
be permitted to visit England for
training under the conditions which
prevail in that country.
Mr.
SCANLAN (Minister
of
Health) .-I am prompted to rise
primarily to assure the House that
this important measure, which I
believe honorable members have
deemed to be a significant step forward in the education of retarded
children, is the result of joint consideration by both the Education
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Department and the Mental Health
Authority.· On behalf of the Department of Health and · the Mental
Health Authority I welcome the
measure. It is the result of deliberations undertaken by a committee
established some months ago to
implement the proposal of the
Premier that the provision of the
Education Act which the Government finds offensive-section 61should be repealed. Members of the
committee included Dr. Evans, of the
Mental Health Authority, and Mr.
Emmerson, Director of the Special
Services Division of the Education
Department. I applaud the work of
these two men and the way they
have guided this Parliament towards
the objective of obtaining a proper
deal for children who are physically,
intellectually or socially handicapped.
Victoria can be very proud of the
education given to its handicapped
children, but much more can be
done-there will be no fight over
that statement. The achievements of
this State are significant. Before last
December a Ministerial committee of
inquiry into special education was
established to examine the requirements in the field of special education for handicapped children in this
State. Further announcements have
been made by the Government of
its intentions about special education. The Government proposes the
establishment of a special teachers'
college with research facilities, and
it should be unique to this nation.
Mr. FoRDHAM.-Where is to to be
located?
Mr. SCANLAN.-That cannot be
determined immediately but I am
certain that it will play a significant
role in the community· as a result of
the support to be given to it by the
Assistant Minister of Education.
Victoria's pre-eminence in special
education was recognized last year
when Melbourne was chosen as the
venue for the Fifth International
Seminar on Special Education.
The decision to hold it in
M'elbourne was made bv representatives of special education
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in all States of Australia, and Melbourne was selected largely because
of the advancement Victoria had
made in special education.
Much thought has been given to
the future of the day training
centres, and I was pleased to hear
the contribution of the honorable
member for Dandenong in this regard. The day training centres play
a significant role not only in the
educational processes of the retarded
child, but also in his physical wellbeing. The Mental Health Authority
regards day training centres not as
educational institutions but as a
broader concept encompassing cradle
clubs, hostels and sheltered workshops. I am sure that the honorable
member for Dandenong will agree
with the definition that they are
indeed community ~ental health
centres catering for a wide range of
ages. They also provide paramedical
services. Most of these facilities are
not. educational in content, although
the actual day training centre itself
must be viewed in that way.
The day training centres .of the
Mental Heal~h Authority are expanding in their scope to a large extent
beyond the narrow educational concept. The Government will not
make a decision on any day training
centre until the matter has been
thoroughly considered by the committee of management of the day
training centre.
Because a number of members of
the Opposition have stated that I
gave certain assurances to the Victorian Council for the Mentally Retarded, I should make clear just
what occurred at the deputation.
Without going into. the matter fully,
I refer honorable members to various
answers which I have given to
questions put to me and which are
recorded in Hansard. On 20th
November I was questioned by the
honorable member for Midlands, and
~y reply appears on page 2219. An
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answer I gave to the honorable
member for Dundas on 21st November · appears at page 2366, and a
reply I gave to the honorable member for Brunswick West on the same
day may be seen on page 2368. I
informed the honorable member for
Brunswick West that· this Bill did
not take away any of the options
available to the day training centres
but gave to those centres an option
that has not been available to them.
That was the option to elect to permit the education component of the
day training centre to receive facilities from the Education Department.
As a result of this Bill, those options
have been enhanced.
The Bill is not obligatory or mandatory. In the discussions that have
taken place, the Mental Health
Authority has been represented, and
has had a full say in the drafting of
the measure. An undertaking that
the authority would be consulted
was given to the deputation from the
Victorian Council for the Mentally
Retarded. The authority is of the
opinion that the legislation is totally
desirable and acceptable. I could
not, on behalf of the authority,
being aware of its responsibilities to
guarantee the autonomy of the day
training centres and their privilege
to determine future programmes,
support the amendment proposed by
the Opposition which would almost
make the Bill mandatory. The
amendment would empower the
Assistant Minister of Education. to
determine when ~ .day training
centre should be deemed to be a
special school, and would take away
the autonomy and the privileges of
the day training c~ntres which are
guaranteed in the Bill.
Mr. HOLDING.-The Minister of
Health might care to inform the
House where that occurs.
Mr. SCANLAN.-The amendment
proposes that certain words and
expressions shall. be omitted and
others inserted.
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Mr. FORDHAM ~Footscray).-On a
point of order, Mr. Speaker, the
amendment referred to by the Minister of Health has not been presented to the House and the
honorable gentleman has no right to
anticipate.
Mr. RAFFERTY.-He was asked a
question.
Mr. FORDHAM.-It is proper that
I should introduce this amendment.
Perhaps the Minister of Health was
not aware that it had not yet been
moved.
The SPEAKER (the Hon. K. H.
Wheeler).-Order! I uphold the point
of order. No amendments have
been circulated.
Mr.
SCANLAN '(Minister of
Health) .-I am pleased to receive
that advice. The Leader of the Opposition must have been unaware of
the intentions of the Opposition in
that regard. The word "shall" has
been frequently quoted in this
debate, and the intention of the
Opposition is clear. I remind honorable members that the Bill is the
result of extensive discussions between the Mental Health Authority
and the Education Department. The
authority is continuing its discussions with ·the Victorian Council for
the Mentally· Retarded to ensure that
when the February conference is
held the day training centres will be
able to determine their future roles,
and certainly the options open to
them. The Government has no intention of placing an obligation on them
which is in any way mandatory nor
does it recommend that they shall
take a certain stand on the educational component of a day training
centre.
Mr. JONES (Melbourne).-Honorable members have heard much
from Government supporters tonight,
inchlding Ministers of the Crown,
about their record as great social
reformers in this area. A long standing complaint for many years-certainly long before the State elections
this year-has been the continued
existence of section 61 of the
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Education Act. Where were all these
shining reformers in the past
eighteen years when Liberal Governments have been in office? Surely
they were not reformed and preconditioned for the introduction of
this Bill after the former Premier, Sir
Henry Bolte, was ejected from his
position as Leader of the Government. Why has it been necessary for
this reform to take so long to appear
in the ranks of the Liberal Party?
It is only now that this Bill has
been introduced by the Hamer
Administration although so many
complaints have been directed towards section 61 for so long.
I was glad to hear the Minister
of Health enter the debate because
it makes it easier for me to raise
a point which has always worried
me. When one is dealing with the
mentally handicapped in a particular
field, there is a considerable danger
of overlapping and of grey areas
not being covered. I have an
example which I wish to direct
to the House on this aspect.
The situation reminds me of a novel
by Joseph Heller called Catch 22, a
phrase which is coming into the
language. It refers to war-time pilots
in the Mediterranean who had to be
sent on extra missions. A requirement of their being sent on these
missions was that they had to have
mental stability. The argument was
that those who volunteered to fly the
extra missions and claimed to be
sane were, prima facie, insane whilst
those who, claiming to be insane,
refused to go on the missions, were
prima facie, sane.
The SPEAKER (the Hon. K. H.
Wheeler).-How does the honorable
member relate this to the Bill?
Mr. JONES.-The "Catch 22 "
situation occurs where there is a
child with marked intellectual or
physical handicaps who applies in
turn to the Education Departm,ent,
the Department of Health and the
Social Welfare Department and in
each case is told that he is in the
wrong category and therefore should
try one of the other departments or

Education (Handicapped

[28 NOVEMBER, 1973.]

institutions. When he tries the
others, the answer is still no, that
he should go somewhere else.
I want to inform the House about
Gregory Axtens, whose parents reside in the electorate of the honorable member for Bennettswood. The
parents have nothing but praise for
the honorabl·e member for Bennettswood, who has worked assiduously
with rather unyielding Ministerial
material. Gregory Axtens' father is
an architect and his mother is a
school teacher, so their economic
circumstances are considerably better
than those of many parents of disadvantaged children. They have four
other children aged 15, 12, II and 9.
Gregory Axtens .was born in October 1959 and has just reached fourteen years of age. As far back as
May, 1960, he was diagnosed by Dr.
Kate Campbell as suffering from
cerebral palsy and later in that year
he began physiotherapy at the Royal
Children's Hospital. In October,
1960, cerebral palsy was confirmed
by ·Mr. J. B. Curtis after tests, and
the parents were advised by Dr.
Campbell to institutionalize the
child. Thirteen years of Liberal
Party Government have now passed
but it has been impossible to have
the child institutionalized.
For some years, he attended the
Spastic Children's Centre at the
Royal Children's Hospital as an outpatient. This is where he falls into
the
" Catch
22 "
situation.
Apparently, because of his family
background and because he has a
certain degree of verbal skill, he does
not satisfy the tests of the Mental
Health Authority for children who
are covered by that authority. His
state of spasticity makes it impossible for him to be ~looked after and
makes him very difficult to communicate ·with and to mix with other
children. He is an enormous and, I
suggest, intolerable burden for the
parents. Years have gone by and the
Government has known about the
situation because it has been brought
to attention by the honorable member for Bennettswood.
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The boy was diagnosed by one of
the Education Department's psychologists as being of sub-normal intelligence and therefore he was to be
referred to the Mental Health
Authority, but that authority said
"No, he is not ours, we have tested
him again and we find that his intellectual qualifications are in fact
greater than the Education Department has led us to believe ".
Dr. J. L. Evans, of the Mental
Health Authority, has been quoted
with approval for his part in the
preparation of this Bill, and I have
no criticism on that account. On
13th November, 1968, Dr. Evans, on
behalf of the Mental Health Authority, wrote to Mr. B. L. Axtens, 36
Tarella Drive, Mount Waverley, indicating that Gregory had been
placed on the waiting J.ist for admission to the Children's Cottages and
had been classified in the urgent
category. He statedThese arrangements were made on the assumption that, in addition to his physical
disabilities, Gregory was suffering from a
significant degree of mental retardation.
Further ·information which has now become
available to us reveals that this assumption
is erroneous. Gregory has been psychologically tested on two separate occasions by
ctifferent psycholog.ists. Their .resullts show
that Gregory is overall of at least dull normal inteUigence, with scores in some of the
areas tested at a much higher level even than
this.
In view of these ·results, it is no longer
possible to Tegard him as being basically
menltally retarded and it is clear that his apparent retardation is a result of his physical
disabilities. As he is not significantly
retarded he is not eligible for placement at
any of the training centres for the retarded
controlled by the Mental Health Authority,
and his name must therefore be removed
from the waiting list.

In the light of that, one might think
it would be possible for Gregory
Axtens to come within the ambit of
the Education nepartment, although
he will be fifteen in a year or so
and presumably will be rejected on
that account. There is no absolute
requirement in the Act but, as has
been referred to by earlier speakers,
there is nothing to say that the Minister shall take steps to look after
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the Gregory Axtenses of our community. On 8th November, 1973, Dr.
Ian Mcintyre of the Royal Children's
Hospital, reported! have known Gregory Axtens for eight
years and my contact with him has been
both professional and ~ocial. Gregory has
moderately severe cerebml palsy, he ·is unable to walk and propels himself forward by
propping and .pushing forward on his knees.
He has considerable weakness and i·s unable
to feed or dres·s himself and must be carr.ied
to the toilet.
Now that he ·is above seven stone he .is most
difficuLt to lif.t and can give no assistance to
your efforts. Unfortunately, Gregory is ineducable but despite thi·s he has a pleasant
humour with slow, but aJt times, .inarticulate
speech. His degree of mental retardation
would be moderate but his handicap both
physdcally and mentally is steadily worsening .with the efflux of time. His admission for
institutional care in my opin~on should no
longer be del•ayed.

The parents point out that they made
representations through Mr. Peter
Brusey, Q.C., and the Reverend
Arthur Preston to Dr. Stoller, of the
Mental Health Authority. In a letter
dated 14th May, 1973, to the
Premier, Mr. Axtens statedOur postion is desperate. We are no.t prepared to commit Gregory to a private hospital with no sustaining care or therapy.
There are no facilities in Victoria other than
those at Kew Cottages for Gregory's special
needs ·and care.
Due to .the heavy tif.ting involved my wife's
spinal trouble, confirmed by a recent X-ray
has worsened.
In the position we now find ourselves we
have placed our only hope for Gregory's
correct care in an appUcation we are making
under Section 35 (1) of the Social Welfare
Act 1970 to have rum made a ward of the
State.
A:s a parent you will realize that such a
deci·sion could only be made as a last resort.

Application was made to the Social
Welfare Department, and in a letter
dated 12th June, 1973, the Director
of Family Welfare advised Mr. and
Mrs. Axtens that the application for
admission to wardship was rejected
on 11th June, 1973. The director
stated that the application was rejected on the ground thatthe department cannot .provide the faoiJ.it.ies
necessary for Gregory'·s care, thus wardship
is not in his best interest.
Mr. Jones.
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The parents were then advised of
the provisions concerning an appeal .
against the decision. The argument was, in effect, that the
home conditions in which the
parents lived did not make Gregory a
suitable case for wardship. If Gregory were actually mentally and
physically neglected and the parents
were not able to care for him the
situation might have been different,
but here he falls into the ·wrong
category because of the home treatment. It is no wonder that the
parents have been driven to a situation approaching desperation. In a
letter dated 1Oth August, the present Minister of Health stated, inter
aliaGregory would, and should, be dealit with
through permanent placement in a Spastic
Children's Society facility and I am informed
by the Co-ordinator of Mental Deficiency
Services of the Mental Health Authoritv that
efforts are being made to bring this about.
The authority cannot maintain him on its
urgent waiting l.ist, as he does not qualify
for admission to a residential training centre
under its control.

In a further letter dated 13th September, 1973, the ·Minister of Health
referred to the difficulties rwhich the
parents had been experiencing-!
reiterate that they have experienced
these difficulties since 1960-and
then statedA large part of the d~fficulty arises because, as a .r.esult of his severe ohvsical disabmties, he has often been erroneOusly diagnosed as mentallv -retarded. This led to the
unfortunate episode .in 1968 when it became
necessary for rus name .to be removed f·rom
the wa-it·ing list for admission to the Children's Cottages, Kew.
As you have probably been informed by
now, psychological testing carried out on
Gregory at St. Nicholas Hospital in June
I 973 has revealed that, although his
physical disabilities have prevented him from
carrying out ·the manual manipulations required in the practical aspects of the test,
hds verbal ability is ·in the dull normal range.
As he is not retarded, the Mental Health
Authority is unable to admit Gregory to one
of its ·residential insti·tutions. The law in
Vktoria is quite clear on this -point, as Section 25(2) of the Mental Health Act 1959
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states quite specifically ' no person except
an .intellectually defective person shall be
admitted or detained in a training centre '.-
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mandatory, firm and definite. That
is why members of the Opposition
deplore the fact that this Bill, with
The last paragraph is very touching- all the good things that it contains,
only puts responsibility on the Gov! am now given to understand from Dr.
Maginn, the Co-ordinator of Mellltal ernment as an optional or permisDeficiency Services, that new accommodation sive thing. One wishes that the prois being provided by the Spastic Children's
Society of Victoria, which ,would be suitable vision were stronger, and when the
for Gregory, and the enquires he has ·in- time comes the honorable member
stituted in this regard indicated that Gregory for Footscray will move an amendwill most likely be accommodated when he ment to that effect.
reaches the age of 16, which is the minimum
age for admission to this unit.
Mr. STEPHEN {BaUaarat South).In other words, the parents are told, It is ·rarely that the principle of a
" Look, just hang on for another two measure introduced into the House
years ; help is at hand, and when receives uniform support 'from hontwo more years have elapsed we can orable members. Although there
probably make sure that something may be arguments about detail and
minor criticisms on technicalities, I
is done for you ".
There has been no great overview am sure all members welcome this
of the departments and whether it is Bill.
the Social Welfare Department, the
It is easy to be critical of an
Education Department or the Depart- organization which operates in the
of
handicapped
children,
ment of Health, each has tended, cer- field
tainly until very recently, to look at whether by providing education,
the problems with specific refer- training or just entertainment for
ence to its own professional concerns those children. Nevertheless, I am
although there may be other child- sure that criticism would at all times
ren like Gregory Axtens-his may be. constructive. This is a difficult
not be a unique case, but it is very and costly field of operation. In the
tragic-who fall into the grey area administration of this legislation the
and are not covered by any of the Minister will find that numbers
three administrations. One finds this will increase to an extent far greater
" Catch 22" situation of not being than either the Minister or the Government now expects.
specifically covered.
The cost of bringing this proposed
On the basis of circumstances like
this, members of the Opposition re- legislation into effect will be enormact strongly to the . fact that the ous. In proposed sections 64s and 64c
Minister has included in the Bill a the Bill gives the Ministerdiscreti'On by
permissive word rather than a man- its use of the word" may" and not the
datory one. It is important that word " shall ". That is very necessomewhere in the legislation the sary because problems 'Which are not
Government should specifically, in a envisaged ·at the moment will arise
moral sense, act on behalf of the and a degree of discretion will be
whole community and say that it will necessary. If 1the State Government
recognize the needs of these children receives a windfall by way of greater
as a community responsibility and financial assistance from the Comone . that cannot be hedged. If monwealth Government, irrespective
parents can look after the children, of its political colour, I am sure the
they must be helped to look after legislation will prove to be more
them
in
a
de-instutionalized effective than is now expected.
context. If the parents cannot, for
I derive personal satisfaction from
either physical or financial reasons, the introduction of this Bill. On a
look after the children, the State number of occasions in this House
should. recognize a moral responsi- I have referred to spastic children.
bility which cannot be evaded. · In I have criticized the Government in
other words, responsibility has to be this House and .in the -press on many
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occasions for not doing more in that
field. Much money is spent by the
Government on the education of
those who are hale and hearty-even
to the extent of supplying refinements such as ~assembly halls, gymnasiums, libraries ·and so forth. I
believe some of this expenditure
could be reduced and applied to the
under-privileged, so that the Minister
would have more .finance available
to carry out what he proposes in
this Bill.
In the New Year, when the proposed Ballarat Spastic Centre is built,
as a patron and foundation president
of the organization responsible, I look
forward to this legislation being of
great assistance to those who have
raised thousands of dollars by public
appeal and subscription. I am confident that more assistance will be
received for spastic children as well
as for all other handicapped children.
I welcome the Bi'll and I shall do all
in my power to support the Minister
in his efforts to make it as effective
as possible.
Mr. WHITING (MHdura).-It has
been interesting to note the number
of members in this House who have
had some connection with the introduction of this Bill. I ·cannot c1aim
to have made any effort in that
regard, but I have an ·interest in the
mentally retarded, as have other
members. Although I welcome the
Bill, I believe some criticism can be
levelled at the Minister for the way
in which it was introduced. In order
to be most effective, a Bill
of this type should be given widespread publicity w-ithin the areas in
which it has the most influence.
Recently a ·meeting of the Victorian Council for the Mentally
Retarded was held at St. Arnaud at
very short notice, and representatives
from centres as f~ar afield as Mildura, which is 200 miles from St.
Arnaud, travelled to that centre to
discuss the Bill. That was the first
indication that some of them had
received that this measure was to
be introduced. Because the Bill does
not clarify what will happen 'to
privately-run day care centres
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throughout the State, a hiatus
developed at the meeting. It would
have been of more advantage to
those dedicated people if prior notice
could have been given and draft
copies of the BHI could have been
provided for them earlier than they
were.
The amendment foreshadowed by
the honorable member for Footscray
and other honorable members will be
examined ·closely by the Country
Party, because in previous legislation
problems have developed where not
enough obligation has been placed
on a Minister or a department to
supply the facilities provided for in
legislation. I have been conducting
a running correspondence battle with
the Director of Special Services
Division, Mr. Emmerson, who, I am
sure all honorable members will
agree, is one of the most dedicated
officers of the Education Department,
on the appointment of a psychology
and guidance officer in Mildura. I
wrote to the Director of Spec'ial Services on 7th August and received a
reply on 21st August, 1973, as followsI refer .to your letter dated 7th August
1973 regarding the possibility of providing a
permanent psychology and guidance officer
for the Mildura area.
At this stage I am afraid I can do no more
than to reiterate that my div·ision is well
aware that the establishment of a
Psychology and Guidance Centre dn Mildura
could be justified without difficuUy.
The establishment of additional centres of
the Psychology and Guidance Branch outside the metropoU.tan area is part of the
overall plan for expans~ion of the branch.
Mildura is one of the major centres where
the need for such an expansion is apparent.
However, the Psychology and Guidance
Branch is faced with an acute staffing
shortage which limits the immediate prospects for expansion. The limited number of
people suitably qualified for work in the
Psychology and Guidance Branch are the
causes of this shortage. It is hoped that propos·als currently under review will help to
remedy this situation.

That is no doubt a true statement,
but one of the reasons for the
shortage of qualified srtaff is that insufficient funds are being. provided
for s·pecial services in this State. If
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in this legislation or any other legislation an obligation is placed on the
Minister or the department to provide services in a specialized field,
additional staff should be appointed.
Mr. McLAREN (Bennettswood).I think aU members of the House
w'ill commend the Government ·for
introducing this Bill becauS'e they
will realize the necessity to support
those people who have been overlooked in the past. The action of the
Government in deciding to establish
special schools for handicapped children will be commended by all honorable members.
The honorable member for ~Mel
bourne did me the courtesy of stating that he would refer :to the House
tonight the very long case of
Gregory Axtens, the son of Mrs. and
Mrs. Barry Axtens, of Glen Waverley.
The honorable member has ·mentioned only a small part of the long
struggle that these people have had
in their endeavour to obtain assistance for their child. The case of
Mr. and Mrs. Axtens is not unusual.
This family has struggled for six or
seven years, and I have been awaiting an opportunity, once this Bill
was passed, of bringing to the attention of the Minister the details on
a fHe wh'ich now must be several
inches in depth. I have had many discussions with the Axtens family with
regard to their son, Gregory. I hope
this case and many others will be
considered under the very wide provisions of this Bill.
Mt. DIXON.-There is no doubt
that it will be.
Mr. McLAREN.-The Minister has
given an assurance that situations of
this kind ·will be fairly considered.
It is the responsibility of honorable
members who have these matters
brought to their attention to see that
the Minister's assurance is carried
out.
The honorable member for Dandenong and others have mentioned that
special attention will need to be
given to the future employment of
officers of the institutions which
have --been dealing wi•th handicapped
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children over the years. By interjection the ·Minister has assured the
House that these people wiH be
taken care of. There are within the
electorates of many honorable members - including Bennettswood institutions which have been providing first-class attention for handicapped children. The fact that there
will be substantial changes ;is of
great significance to the principals
and staffs of those institutions. I feel
certain that the people who look
after handicapped children will 'be
integrated into the new system. I
commend the Bill.
Mr. TREWIN '(Benalla).-I wish to
make some comments on the
noteworthy
and
commendable
Bill which is before the House.
I shall recall some of my ·experiences
when I visited Darwin and use as an
analogy a comparison of the now
nearly extinct disease of leprosy with
what is happening amongst our own
mentally retarded children. When
leprosy became prevalent amongst
the Aborigines, the afflicted person
decided to get out of the sight of
other human beings, black or white.
That is what has been happening
amongst our mentally retarded children.
The white man built up an immunity to leprosy and soon the
Aboriginal population, which had
never had any contact with this
disease, did not have any fear that
it would be contracted from the
white man. The advent of Asians to
Australia brought this dreatled disease. The Aborigine first noticed the
symptoms of becoming unwell and
the dark pigment leaving his skin.
When this became evident, he hid
from S'ight.
A parallel can be drawn with the
situation that confronted parents of
mentaHy retarded children until :the
coming of Dr. Dax to Victoria. I was
proud to be a member of the Country
Party, when a Country Party Government brought Dr. Dax from England
to Australia to start, what is
now the Mental Health Authority.
We recall his contribution to this

2790

Education (Handicapped

[ASSEMBLY.]

field and we should forget how he
left the. State. Honorable members
should also be· proud to see that the
Government is now recognizing an
element in our society which, for so
long, has been neglected.
Mr. CuRNow.-What did the Government do for the ·Mansfield centre?
Mr. TR:EWIN.-1 have had experience of that ·centre. It was not
assisted by the State Government but
it did receive some assistance from
the Federal Government. If it were
not for the great efforts of voluntary
workers, many young people would
not have been assisted. Many children at school need assistance to
live a more useful life. As was
mentioned earlier in the debate, the
Teachers Tribunal has contributed to
an intolerable situation within the
educational system. It has not helped
the people in special education who
are not so fortunate as their teacher
colleagues in other areas. They have
not had opportunities of promotion
within the service. Many of these
people have 'been prepared to sacrifice part of their educational career
in the interests of children ·who are
less fortunate than others.
Unfortunately, many of these teachers
have had to break away from the
special field to gain promotion. I
am glad that the Minister said that
these people will be. able to obtain
equality with their fellow teachers.
The debate on the Bill has given
honorable members the opportunity
of recognizing a service that needs
recognition but which has been
neglected by all parties over many
years. If this debate has done nothing
else other than awaken an interest
in the needs of the people· concerned,
it will have done a great service to
the community. The provisions of
this BiH will open an area of education to many people who have not
received a share of the educational
benefits in the community.
Mr. BURGIN (Polwarth).-1 indicate my support for the Bill, and I
compliment the Assistant Minister of
Education for its introduction. It is
a measure which has been necessary
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for a long time. Honorable members
who have endeavoured to get special
services from the education system
for children who are in any way disadvantaged know the problems that
are involved.
Honorable members who are aware
of the lack of staff in the different
areas of the Special Services Division such as the Psychology and
Guidance Branch and so on know
that adequate payments have not
been made to attract people to that
part of the service. U this Bill and
another BiU which is before the
House will 'help to change the situation, much good will be done.
I compliment the Lions Club of
Colac for the wonderful work it has
done in my electorate in connection
with the day training centre. If other
centres in Victoria are of the same
standard as the Colac centre, they
are doing magnificent work. I should
hate to think that changes would
take place in the structure of the
day training . centres because the
Education Department is taking over
the responsibilities in this field. I am
pleased to know that these groups
will ·carry on in much the same way.
I hope the· teachers' unions do not
advocate higher qualifications for
teachers in these centres because,
with their present standard of training, they are doing a magnificent job.
If it is wise to progress in future, let
us do so but we must not penalize the
teachers who have done a wonderful
job in the past in the day training
centres.
I also compliment the SPELD
group for its work. I have had a
great deal of experience of this group
and since it has been established, it
has found a higher percentage of disadvantaged children than should he
the case. This is because a child may
have had a poor teacher in the earlier
grades and dropped behind.
In
many of these cases it· is a matter
of supplying special teachers to help
the children to catch up. However,
there is stiU a percentage who cannot
be handled by this method.
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This Bill \vill be the means •of
Perhaps the most significant reimproving the lot of mentally handi~ mark by the honorable member for
capped people. I know that the Footscray was that it is not a quesAssistant Minister of Education will tion of intention or of commitment,
do everything in his power to achieve but one of performance. That is prewhat the Bill sets out to do. Hon- cisely what the Government wishes
orable members should not fool to provide. It has introduced this Bill
themselves that this wiH be an easy to make a commitment to all handitask. The problems will be enormous capped children and it wishes to be
and it will take time for results to judged by its performance. The Govbe achieved. Let us all work behind ernment intends to educate all hanthe Minister. I will give him my dicapped children by the end of
support to enable him to achieve the 1978, but it cannot give that guarbest results.
antee. The honorable member for
stated that it would be
Dandenong
The motion was agreed to.
a minimum of five years and more
The Bill was read a second time likely ten years before the Governand ·committed.
ment could achieve the objects contained in the Bill. In expressing
Clause 1 was agreed to.
those sentiments, I should have
thought that, by implication, the
Clause 2, providing, inter aliaAf.ter section 64 of the Principal Act there honorable member was very much
shall be inserted the following Division : against the use of the word '' shall "
instead of the word " may ", because
the use of the word " shall " would
64B. ( 1) The M~nister may in such places
that it would be incumbent on
mean
as are desirable, ·and after apply.ing any
the Government to educate any hanprior:iJties that he thinks fit(a) estabHsh from ·time to time special dicapped child. The honorable memschools and provide special serVIices ber went so far as to suggest that
for handicapped children ;
some handicapped children were not
(b) retain any ex.isting schools as special educable.
schools;
Mr. FORDHAM.-He did not.
(c) extend and maintain special schools
Mr. DIXON.-He specifically said
and special services ; and
in answer to an interjection by me
(d) discontinue at any time any special that some handicapped children were
school or speci·al service.
not educable. The Government re(2) A specioal school may be established jects that notion.
or special services may be provided for
Mr. WHITING.-Technically, there
handricapped children generally or for a parare
such children.
ticular class or for classes of handicapped
children.
Mr. DIXON.-Technically, there
Mr. DIXON {Assistant Minister of are not. I want it recorded in HanEducation) .-I thank all honorable sard that the Deputy Leader of the
members who have contributed to Country Party has informed the
the debate. I was enthusiastic about Committee on behalf of the Counreplying to the various points that try Party that technically there are
were raised by honorable members girls and boys who are not educable.
Mr. WHITING.-That i's correct.
until the honorable member for Melbourne spoke of the harrowing exMr. DIXON.-It appears that there
periences of Gregory Axtens. These is only one really enlightened party
matters should be put before honor- in the House because in the sho·rt
able members, but this one certainly time that I have had the privilege of
upset me. I give an unconditional being the Assistant Minister of Eduguarantee that when the Bill be- cation I have discovered to my satiscomes an Act this boy will receive faction that no one in this State or
educational services. I regret what in Australia deserves to be classified
has happened ih the past.
as non-educable.
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Mr. WHITING.-That is a technical
term.
Mr. DIXON.-As the honorable
member for Mitcham mentioned,
there is no doubt that under the
diagnostic and improved methods of
education which are constantly becoming available in the State-I refer specifically to what is happening
at Monash University-people who
in the past were regarded as noneducable are now regarded by the
experts as being educable. Enlightened opinion believes that no
human being is non-educable. That
is precisely where the Government
stands and why it drew this definition as widely as it did. The Government specifically wishes to make
that commitment, apparently in contrast to the Opposition and in contrast to the Country Party, because
according to the honorable member
for Dandenong and the Deputy
Leader of the Country Party, if they
had been responsible for the Bill
they would have disclaimed responsibility for the handicapped children
who in their view were not educable.
I trust that all the organizations to
which the honorable member for
Footscray has referred will read the
comments of the honorable member
for Dandenong, for which he takes
full responsibility on behalf of the
Opposition, and the remarks for
which the Deputy Leader of the
Country Party takes full responsibility on behalf of the Country Party,
and I hope these organizations form
their opinion on the three parties
in this Parliament accordingly.
Mr. WHITING.-The Minister has
a lot to learn about mental retardation.
Mr. DIXON.-The honorable member compounds his own error. The
honorable member for Brunswick
West said that I claimed to have
been a consistent advocate of the
needs of handicapped children.
I
regret that I cannot make that
claim, nor did I make it. I
claim that since I was at the
university and had any knowledge
of the workings of this country I
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have been a· strict advocate of the
need to increase expenditure on education. I say unequivocally · that
existing expenditure is not sufficient.
With all the barrage of the Karmel
report, the simple fact is that the
percentage of the gross domestic
product spent on education has been
increased from approximately 4! per
cent to nearly 5 per cent. We are
grateful for the extra resources, but
they are a long way short of actual
requirements.
The responsibility for education
should be with the State Ministers,
but it has been taken away because
of the financial arrangements of the
country. Two years ago a request
by the State Ministers was made for
nearly $1,500 million. That money
has not yet been provided by either
a Liberal or a Labor Government in
Canberra.
Mr. FoRDHAM.-What nonsense!
Mr. DIXON.-That is an absolute
fact. I make no apology. I am
equally critical of the Federal Liberal
Government as I am of the Federal
Labor Government for not providing
sufficient funds for education. The
root of the evil is easily discernible.
If the State had its proper taxing
powers and responsibilities, the
funds for education would be provided by the State Government. It
is idle 'to speak of the reforms of
the Karmel committee without also
acknowledging that it has provided
not nearly enough and that the
funds that have been made available
by special grants for the general
needs of education. should be far
greater and be by general grant.
After the suspension of the sitting
for dinner the honorable member for
Footscray saw fit to correct some
of his misleading remarks. I am
grateful for that because page 12 of
the special committee's report reveals many factors which make the
simple statement of the number of
individual cases handled by the Psychology and Guidance Branch very
misleading. However, the honorable
member did not see fit to state that
the Premier in his policy .speech had
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referre.d to the special college of that I am determined that this career
education. I assure the Committee structure will be brought about for
that the special college of education the Special Services Division.
will proceed. It will be located in a
The honorable member for Footplace which will be most convenient scray
referred to the employment of
to many special schools in the metro- ancillary
staff. The honorable mempolitan area. It will have facilities ber will agree
that professional ap~vailable to it which will be unique
pointees are covered in the Bill that
In Australia, because it will attempt is
on the Notice Paper. If the
to integrate the education of the
clubs, the teachers' unions
handicapped child with the education mothers'
and
the
principals'
associations, and
of children at primary and secondary all other people concerned
with eduschools.
cation, had agreed to enable the
.The students ~f the special college Government to introduce legislation
Will . have a . uniq~e opportunity of affecting the autonomy and powers
commg to gnps with the practices of of school councils, one of the provisions that would now be before the
speci~l educatiot: and of comparing
handicapped children with normal House would be a provision enabling
children. This has a tremendous school councils to employ other types
advantage. One of the advantages of ancillary staff or personnel.
is that much has been learned I regret that that is not the case but
in attempts to educate the handi- I understand the necessary processes
capped child which is of enormous of consultation and discussion and I
value to the normal child. This is look forward to this during the
an area in which great strides can autumn session. That is the position
be made in educating normal of ancillary staff other than prochildren. It will give them an un- fessional appointees.
derstanding and sympathy for handiThe Minister of Health mentioned
capped children. It is through that
understanding and sympathy that we day-training centres. In support of
as politicians are able to respond to the Minister I state unambiguously
the community atmosphere which that the Government has no intention
has been set to look after the han- of taking over day-training centres. It
dicapped child. Because of the believes the operation of these centres
has made a magnificent contribution
u~iqu~ness of this special college, it
will Improve from generation to to 'the welfare of the handicapped
generation. I expect the Minister child. I have directed the attention
of Education will shortly make of the House to the aim of the Govan announcement concerning the ernment within the next five years,
which is to educate all handicapped
college.
children. The Government is prepared
The inadequate career structure to provide the staff for day-training
which is available to teachers has centres and to provide the educationbeen referred to. The tribunal has ally approved services with all the
recently announced an award for the other services which are at present
officers of the Special Services Divi- being p~ovided. There are three opsion. In a career structure, it is un- tions open to a day-~training centre.
satisfactory. I personally will en- One is for it to continue indepensure that representations are made dently. The second is for it to seek
to the tribunal after the passage of teachers from the Education Departthe Teaching Service (Professional ment. The third would be to ask the
Appointees) Bill which is so wide in depaT~tment, in due course, to take
its ramifications and includes the it over. The decision will be for the
employment of so many professional day-training centre to make. I would
people that I believe another ·case prefer the second option and I bemust be put to the Teachers Tri- lieve that will also be the option that
bunal. I assure honorable members most day-training centres will prefer.
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One point I want to raise relates
to the terms of the Karmel report.
I have already said that I regard the
Karmel report as a most important
document. There is no question but
that it has made a tremendous contri.;.
bution to education throughout Australia. I disagree with some of its
contents but I consider it to be the
most significant document on education produced in Australia in the past
twenty years. In the short time they
had at their disposal, the members of
the Karmel committee could not perform every task adequately. One of
the areas in which there was neglect
was 'that of special education.
Broadly, the Karmel report stated
that more bui'ldings and teachers
were needed. I agree with that
assessment. What has not been
adequately covered is the provision
of
additional psychologists.
social
workers,
speech
therapists. ancillary staff, equipment
and supplies, the meeting of transport
costs for pupils. and the additional
professional staff, all of which have
been recommended by the ·Ministerial
commi,ttee. It is basically in relation
to this that I have written to Mr.
Beazley and informed him in particu.lar terms of what Victoria needs in
the way of additional resources. I
shall substantiate 1that broad request
with a more detailed statement to
Mr. Beazley in the near future. I hope
that will be tomorrow or the next day.
The Minister of Health referred to
the magnificent tribute paid to the
Special Services Division of ·the Education Department by the fact that
the Fifth International Seminar on
Special Education was held in Melbourne. At that seminar, Professor
Goldberg, Professor of Special Education at Columbia University, said
that we in Victoria are putting infp
opera,tion the educational concepts
that world leaders are urging other
countries to initiate.
Criticisms which have been levelled
at the Government by honorable
members tonight have not .truly reflected what has been happening in
Victoria, to the great credit of officers
of the Special Services Division. Much
Mr. Dixon.
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has been made of the question of
whether or not the Bill should use
the word "may" or the word "shall".
The CHAIRMAN (Mr. McLaren).Order! I remind the Minister tthat
there will be an amendment on that
matter. He may prefer to reserve his
remarks on that subject until the
amendment is moved.
Mr. DIXON.-I shall do that, Mr.
Chairman.
Mr. FORDHAM {Footscray).-The
Minister commented on a number of
matters on which I should like to
take him to task. The Minister criticized the amount of money made
available by the Australian Government in lipe wi1th the funding suggested by the Karmel committee. The
Australian Government was elected
only last December but, since then, it
has made far greater commitments
than any other Australian Government since time immemorial.
The Minister referred to submissions by State Minis'ters of Education
requesting the sum of $1,492 million,
for the period from 1970 to 1975, if I
remember correctly, and the fact lthat
their submissions were not adopted
by the then Liberal Party Federal
Government. Over that period, that
sum would work out at approxima,tely
$300 million a year. The commitment
of the present Federal Government
for 1974-75 is for over $700 millionthat is for a two-year period. On a
yearly basis, it is more than was asked
for in the original request of the State
Ministers of Education. I realize that
inflation has changed the situation to
some extent. But the Australian Government's commitment makes considerable inroads into what the State
wanted in the past and it is more than
any other Australian Government has
provided. In these circumS'tances, it
was unnecessary for the ·Min'ister to
comment as he did.
The Minister said that the Federal
Government's funding is based on the
Karmel repo~t. That is the only report
which there has been time for the
Federal Government to obtain and
consider. No¥' that the Minister has
made further requests I am confident
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that he will receive a sympathetic
hearing ~f they can be subs1tantiated,
as I am sure they can.
The Minister referred to the Teachers Tribunal and to the still unsatisfactory salary structure it has provided. The Government cannot have
things bo'th ways. It has a representative on the tribunal and there is no
reason why it cannot, through that
representative and discussions with
teacher unions, come to some agreement. I hope the words of the
Minister, stating that he will make
yet another submission and will
do all in his power on this matter,
indicate that he will instruct the
Government representative on the
tribunal in an endeavour to provide
the sor-t of· justice these people deserve and, more ~mportan.tly, to allow
the employment of sufficient numbers
of people of sufficient quality to better
provide for the needs of the handicapped and, for that matter, the other
children of this State in the psychology and guidance field and other
special categories. I mentioned the
1974 staffing programme but the
Minister did not comment on that.
Mr. DIXON (Assistant Minister of
Education) .-Mr. Chairman, I raise a
point of order. According to your previous ruling, there should now be a
debate on clause 2. Traditionally, the
Minister has had the right of reply
to general points on a discussion of
clause 2, and, following that, debate
proceeds on the clause ttself.
Mr. WIIXES (Northcote).-I speak
to the point of order, Mr. Chairman.
I do not need to remind you, Sir, of
the ruling you gave but I am as
familiar with it as you are. Obviously,
the tMinister is not. You said that during the Comm1ttee stage of a Bill the
Min·ister had the right to reply .to anything which had been said by any
other honorable member, and that the
honorable member leading for the
Opposition, too, could make any reply
he wished to make. The remarks of
other members of the Opposition and
~ountry ~arty members were to be
.confined to the clause under discussion.
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Mr. ROPER (Brunswick West).Mr. Speaker, I was the subject of one
of your previous rulings and my recollection is that you ruled that !the member leading for the Opposition would
have a broader scope for discussion
on clause 2 than anyone else apat'lt
from the Minister.
The CHAIRMAN (Mr. McLaren).Order! The Minister has raised a point
of order with regard to discussion on
clause 2 in Committee. I stated the
position on 16th October and my ruling is recorded at page 988 of Hansard. I made i~t clear that at that stage
the Minister had the right to reply
because he did not have that right
during the second-reading debate.
Honorable members of the Opposition
are correct in stating tha!t, at the same
time, I made it clear that the honorable member leading for the Opposition then had a right of reply to the
Minister.
This is S1till a matter for clarification. Perhaps it should be referred to
the Standing Orders CommH:tee so
that the position will be made clearer.
Perhaps lthe Minister in charge of the
Bill should be given the oppor.tunitty
to reply during the second-reading
stage of a Bill rather than when clause
2 is under discussion in Committee.
I suggest that the honorable member leading for the Opposition should
not go into ·too much detail as he has
already covered most matters during
his second-reading speech . .Pure reiteration would only duplicate what
had already been said during the
second-reading stage when the ~Minis
ter did not have the right of reply.
At 1this stage, there is no point of
order but I thought I should clarify
the matter in more detail than I have
in the past.
Mr.
FORDHAM
(·Footscray).What you have said clari·fies the position, Mr. Chairman, and I thank you
for giving me the opportunity to continue. It is a pity that the ·Minister
had to intervene. I commented on the
1974 staffing programme for special
services .. The Minister's committee of
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inquiry, in a number of 'instances, was
concerned lthat special efforts would
need to be made if 1974 was not to
be a year of great crisis in the provision of training facilities for special
services. If the Minister does not comment on that, I must assume that this
is all very much up in the air.
I also mentioned the 37 recommendations of the Minister's commilttee of inquiry and asked the
honorable gentleman to indicate
which of them had been adopted
by the Government and which
had not, for the information of the
Opposition and the interested public.
This particularly refers to voluntary
bodies which are considerably affected
by the implications of these recommendations. Once again I ask the
Minister for an indication in that regard and some confirmation that the
State plans to provide additional
funds from its own resources to
meet the enormous challenge that
has been issued by the Minister's
committee of inquiry. Obviously, the
recommendations of the Karmel
Committee of Inquiry and the funding that has flowed from it cannot
totally meet the programme, and I
should like an indication that Victoria will make a contribution.
I want to make one thing quite
clear from the start : the Minister
tried to indicate that it was the view
of the Opposition that some children
were ineducable. I state categorically
that the Opposition does not hold
that view. I persevered as spokesman
for the Opposition and said that we
regard all children as being educable
to some degree or another, and thus
the Education Department's commitment is total. Unfortunately there
has been some misunderstanding of
the comment made by the honorable
member for Dandenong. He spoke
about the most unfortunate group,
the severely retarded, and the fact
that they have been neglected in the
past, and said that he felt that
no
educational
assistance
had
been
given
to
them.
Their
needs have been met to some
degree by day training centres. The
Mr. Fordham.
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Opposition wants an assurance from
the Government that assistance will
continue to be given to this group. It
is a pity that the attitude of the Opposition has been unnecessarily distorted on this matter. I wanted to
clarify that important point for the
record.
I shall speak about some points
which have been directed to my attention by voluntary bodies concerned with the implementation of
the Bill. Proposed section 64c as
contained in clause 2 particularly
affects the Minister of Health because it concerns the Mental Health
Authority. I ask the Minister whether
provision has been made for representation of and by the Mental
Health Authority under the proposal
in relation to special education.
Mr. DIXON.-Yes.
Mr. FORDHAM.-Those who are
involved in the provision of services
for the mentally retarded set great
store on the assistance that has been
given by the Mental Hea'lth Authority
over the years. They want an
assurance that the experience built
up by that body will continue to be
used and that there will be proper
liaison between the two bodies.
Mr. DIXON.-That assurance is
given.
Mr. FORDHAM.-Proposed section
64E refers for the :first time to the
age of fifteen years.
The CHAIRMAN (Mr. McLaren).-

Order! Is the honorable member now
proceeding with discussion on clause
2?

Mr. FORDHAM.-! am speaking
on clause 2.
The CHAIRMAN (Mr. Mc,Laren).-

1 suggest at this stage that the honorable member propose his amendment so that consideration might be
given to both clause 2 and the
amendment.
FORDHAM.-As
foreMr.
shadowed during the debate on the
second-reading motion, I moveThat proposed seotion 64B be omitted with
the view of inserting the following new
section:-
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" 64a. ( 1) The Minister shall( a) estabUsh from ·time to time speoial
schools and provide special services
for handicapped children ; and
(b) extend and maintain special schools
and special services.
( 2) The Minister may( a) retain any exis·ting schools as special
schools ; and
(b) discontinue at any time any special
school or special service ".

This would omit what we regard as
the key equivocation by the Government of the Minister's implementation of the landmark in the history
of education in Victoria. The present
BiU states that The Minister may in such places as are
desirable, and after applying any pl'liorities
that he thinks fit-

As I mentioned during the secondreading debate, the Opposition regards this as an unnecessary equivocation. It has been obvious from
newspaper articles and representations which the Opposition has received-and I should not be surprised if the Minister has also
received representations-that there
are a number of groups in the community which also regard that as an
unnecessary equivocation. I have
been approached by many organizations concerned with mental health
and by the Victorian Federation
of State Schools Mothers Clubs
and
other
groups
requesting
that the commitment be more firm
and strong, and that if possible the
word " may " be replaced by the
word " shall ". The Minister indicated
that there is not much precedent
for this. I shall comment on some of
the precedents.
·Mr. DIXON.-We a·ccept that there
are some precedents.
Mr. FORDHAM.-! shall refer to
section 4 of the Alcoholics and
Drug-dependent Persons Act which
statesSubject to this Act and to the superv~sion
of control of the Minister of Health the
following services shall be proViided or the
following .institutions established and maintained ...

The Act then refers to research and
preventive centres, day hospitals and
community services for the care of
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alcoholics. The legislation has been
in effect since 1968, but the centres
have not yet been established. Perhaps they are in the throes of being
established. The total commitment of
the Government is there and the
Government must stand by it. If the
word " may " is left out, the Minister can use reasons other than
financial ones as an excuse for not
establishing the centres. It seems to
me that this can be done. I refer to
the South Australian Education Act
of 1972. This was a recent consolidation in South Australia. Sub-section
(I) of sec&ion 9 statesThe Minisrter shall establish and maintain
such Government schools as may be necessary for the proViision of primary and s.econdary education for children whose parents
desire that they should receive education at
Government schools.

I have had discussions with officers
of the Ministry of Education in South
Australia. All centres in that State
are regarded as schools for primary
and secondary education. The South
Australian Education Act was
amended to provide for the education of the handicapped. It was made
obligatory for a handicapped child to
be enrolled at a school approved by
the Minister.
Mr. DIXON.-The South Australian
Minister specifically e~cluded children who are ruled by a medical
doctor to be unfit because of mental
handicap.
Mr. FORDHAM.-! am told by
officers of the South Australian Education Department that the total
commitment is there. The word
" shall " is interpreted as applying to
schools for the handicapped. There
are plenty of precedents-the Minister has acknowledged that the precedents exist. The community would
feel much happier if the Minister
would make that further commitment. It does not mean that tomorrow or next week the honorable
gentleman ·must suddenly provide the
hundreds of teachers, the dozens of
buildings, the mil'lions of dol'lars that
are needed. No one suggests that
that is the case, least of all those
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who have bee_n working voluntarily
for the educatton of the handicapped
for years, if not generations.
· A firm and unequivocal commitment .is sought from the Government
to use the word "shall " so it can be
nai!ed in the future if the implementation of the programme is not undertaken by the Minister or a succeeding Minister. For that reason
alone the Opposition believes it important that the amendment which
has been circulated should be carried
by the Committee. I hope it will
have the suppor-t of the Government
and of the corner party.
Proposed section 64E deals with
the age of fifteen years. This is the
first time the age has been specifically mentioned in the Bill. I should
like the Minister to determine, as he
ha~ done outside the House, that if
any assessment authority regards
a mentally handicapped person as
still being educable beyond the age
of fifteen years, that commitment
~ill remain, not just to the age of
stxteen or twenty-one, but if in the
circumstances put before the assessment authority it is believed that it
wo4ld be in the interests of a child
or person to remain as an educational responsibility of the State, the
Governmeni will retain that responsibility past the age of twenty-one.
· ·Mr. · DIXoN.-We do not accept
that commitment.
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Proposed section 64H. prov·ides that
the Minister may direct a child to
undertake special education. There
has been some comment by a number of groups on the right of the
Minister to disregard the views of
the assessment authority concerning
its recommendation for the future
treatment and placement of the child
or person concerned. I seek an assurance from the Minister that the
Ministerial prerogative will be based
on the special needs of the child as
seen by the Minister and not in any
situation will it be used as a technique of evasion of the Government's
responsibility for the handicapped
child. I seek an assurance that
the recommendations of the authority will be made public, at least to
the parents of the child concerned. I
should like the Minister to comment
oil that point also during his reply on
this section.

I pay tribute to those who have
laboured for many years 'in a voluntary capacity in community groups,
as individuals and as parents, to provide educational facilities and s·ervices for the handicapped children
of this State. These ·children have
been neglected by Governments and
by Parliament. It is hoped this
measure will make a big difference.
I also pay tribute to those peop·le
in the Government service who have
struggled on without sufficient funds
and other benefits or assistance from
succeeding Governments in trying to
Mr. FORDHAM.-! ask the Minis- meet some of the needs of the handiter to reply to that question at the capped children of Victoria. I have
appropriate stage.
·
·
had something to do with most of
Proposed section 64G refers to the branches of the Special Services
when the first assessment is made. I Division, and there are people there
have done enormous amounts
seek an assurance from the Minister who
work
beyond the normal call of
of
that in certain circumstances there duty to provide
these facilities and
will be the ·right of reassessment if services for the special
needs of the
it is felt desirable by the :Minister community. These people
are to be
the authority or the parents of th~ commended. I hope the Government
person concerned.
will support the amendment.
Mr. DIXON .-It happens now and
The CHAIRMAN (Mr. McLaren)..it is .guaranteed.
! point out that as the honorable
. Mr. FORDHAM.-! take up· the 'in- mem'ber for Footscray has moved an
terjection of: the Minister that such amendment; honorable members ·will
discuss both clause 2 and the
a thing is guaranteed.
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amendment. A further amendment
to clause 2 proposed to be moved by
the Minister will not be put because
of certain technical difficulties. It is
proposed that under the Standing
Orders the Clerk should make the
n~·cessary amendment to correct the
spelling of the word "priorities".
This will save the time of the Committee. Therefore, the first amendment circu'lated by the Minister can
be disregarded.
Mr. HANN {Rodney).-! thank you
for :that interpretation, 1Mr. Chairman. In considering the rights of
honorable m.embers to make a reply,
firstly the Minister and then the
spokesman for the Opposition, I believe that, as the major third party,
the Country Party should be considered--perhaps to a lesser degreeto have similar rights. I do not intend to talk about rights at this
stage. The Country .Party supports
the principle of the amendment, but
cannot accept it in the form in which
it has been put to the Committee.
If the Opposition had replaced the
word "may " with the word " shall "
and the proposed amendment had
continued to read " in such places
as are desirable and after applying
any priorities that he thinks fit"
members of the Country Party would
have accepted the amendment. It
would still give the Minister the
option on the basis of priorities.
Mr. DIXON.---"It would mean that
I would have to close down the
schools.
Mr. HANN.-No, it would have
left a degree of flexibility in the
Bill which the Country Party considers should be there. Therefore,
members of the Country Party do
not support the amendment and will
vote accordingly.
Mr.
SKEGGS
(Ivanhoe).-The
amendment proposed by the honorable member for Footscray seeks to
change Ministerial discretion to
Ministerial obligation, and therefore the amendment cannot be
accepted.· · The Minister can be
relied . upon to exercise every
responsibility · because the ob:li-

Children). .Bill.· ...

2799

gation inherent in this measure
is evidence of the real commitment
of the Hamer Government~ .In presenting this Bill the Government has
put forward one of the most enlightened pieces of social legislation.
It shifts the responsibility for the
education of handicapped children
from the parents, who have carried
the burden for so many years, to the
special education authority. I commend the Minister and the Government on the introduction of the
measure. At the same time, I consider that the w:ork done by the
Helping Hand organization, and the
dedicated people who are members
of those groups, over so many years
should be recorded as something
which has been an example to the
community.
The CHAIRMAN (Mr. Mc~Laren).
Order!
The honorable member
should address himself to either the·
amendment or the clause. ·
Mr. SKEGGS.-The clause deals
with the special education authority,
and that is why I am attempting to
speak about it. The an1endment proposed by the honorable member for
Footscray places undue pressure on
the Minister, which is not in the
best interests of Parliament. The
Minister must have discretion in
these matters. There could be a
time when the Minister would be
embarrassed if the· word " may"'
were altered to " shall ". The word
" may " should be retafned.
It is important that parents should
be given. assistance in the future for
the education of handicapped children who for so many years have
been neglected. It is also important
that many of the existing day training centres should be preserved. In
the Ivanhoe electorate the Helping
Hand Association has performed
tremendously good work over the
years, and I hope this centre will be
retained when another centre is
established at Macleod · in the near
future.
Mr. JONES '{ Melbourne),_,.I take
a point of order. The remarks of
the honorable member · for Ivanhoe;
although gripping to the. -Committee
1
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and the honorable member, are· not
relevant to either the clause or the
amendment.
The CHAIRMAN (Mr. McLaren).! have already mentioned to the hon-

orable member that the Committee is
discussing clause 2. If he can relate
his remarks to the clause I am sure
the Committee will be prepared to
hear him. The matters he is now
discussing are more of a general nature which should have been discussed on the second reading.
Mr. SKEGGS (Ivanhoe).-! bow to
your ruling, Mr. Chairman. I again
emphasize that it is essential that
Ministerial discretion should be preserved.
Mr. DIXON (Assistant Minister
of Education) .-The Government
rejects the amendment proposed
by the Opposition. However, by
and large, the Government supports all of the recommendations
contained in the report of the interim committee but the precise extent to which these can be supported
will have to be outlined later. The
report is really not the subject-matter of this debate. The essential recommendation, which concerns the
repeal of section 61, is being implemented now, but by and large the
Government supports the recommendations contained in the interim committee's report.
. The question of staffing was raised.
This year we are training 60 persons
in special education and next year it
will be 255, and we will bring extr·a
people from the United States of
America. As the honorable member
for Footscray realizes, a Bill relating
to the appointment of professional
appointees is before the House. In
answer to questions without notice,
I have outlined other ways in which
we propose to recruit honours
graduates in psychology, ·and have
pointed out that we will be advertising for all classes of teachers to
join the professional service. The
numbers which are mentioned. in the
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second-reading speech will be attained and the programme which is
necessary for 1974 will be on target
next year.
In regard to the words " may "
and "shall" and the amendment
proposed by the Opposition, the
question was raised of what happens
in South Australia. Honorable members will be interested to learn that in
the South Australian Education Act
a "child of compulsory school age"
means a child of or above the age of
six years who has not yet attained
the age of fifteen years. Therefore,
the commitment to the child is between the ages of six and fifteen
years.
The definition of " handicapped
child" states that it means a
child who is subject to a physical
or mental handicap or infirmity by
reason of which special educative
measures that are not normally employed in the education of children
who are not subject to any such
handicap or infirmity are required
if his mental or physical capacities
are to be properly developed.
Section 9 of the South Australian
Education Act 1972, which was referred to by the honorable member
for Footscray, provides thatThe Minister shall establish and maintain
such Government schools as may be necessary for the provision of primary and
secondary education-

Honorable members must bear in
mind that this Bill contains special
provisions relating to the handicappedfor children whose parents desire that they
should receive education at Government
schools.

On the question of compulsory attendance at schools, section 74
states, inter aliaThe Minister may, by instrument in
writing, establish such secondary school
districts as he thinks fit.

·Mr. FoRDHAM.-That is irrelevant.
Mr. DIXON .-1 agree. Sub-section
(1) of section 77 is as follows:The Minister may exempt any child from
attendance at school during any period
specified in the exemption.
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What does the Minister for Education in South Australia, Mr. Hudson, say about section 75? I wish
to put the full context of his remarks before the Committee.
Mr. WHITING.-From what are you
quoting?
Mr. DIXON.-From South Australian Parliamentary Debates of the
Legislative Council and House of
Assembly, of 15th November, 1972.
At page 3111 it is statedClause 75 sets out the provisions for compulsory enrolment, while clause 76 deals
with compulsory attendance. The new Bill
provides for compulsory enrolment and attendance at school in appropriate circumstances for handicapped children. This
enacts a provision which has been recommended most strongly by the Psychology
~ranch of the Education Department.
It
IS felt that there are many cases where
parents of a handicapped child act mistakenly in not permitting a child to attend
school when considerable benefit could be
gained by so doing. Clearly there will be
circumstances in which on medical grounds
the Minister will grant an exemption for a
handicapped child.

The point is that the Minister is
able to grant an exemption to
any
handicapped
child
and
attendance is not compulsory. I
point out to the Committee that
there is precisely the same sort of
let-out in the legislation which applies in South Australia in the sense
that the word "may" applies to attendance at a school. There is no
provision, so far as I know, in the
South Australian Act for other than
secondary schools or special schools.
There is no provision for special
services or consultative services or
services provided while a child is in
a day training centre or at home
such as is comprehensively provided
for in this Bill.
Not only is the word "may" included in this critical area of the
South Australian Act but the commitment in that State is between the
ages of 6 and 15 years whereas our
commitment is between the ages of
0 and 21 years. The honorable member for Footscray asked whether the
Government would extend the period
beyond 21 years. The answer is,
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"No ". This is a question of ,handicapped children. Once a person attains 21 years of age he is no longer
a child, but we will always be sympathetic to an individual case. It is
admitted that handicapped children
are slower learners than normal
children. It may well be that, if a
particular person's education could
be continued, considerable advantage would accrue. Of course, one
then gets into· the definition of what
is meant by " education ". But we
would not be unsympathetic to an
individual case, although I can give
no commitment nor can we. accept
that we should make a commitment
for a word " shall " instead of
"may".
The point made by the honorable
member for Ivanhoe was that we
should not regard the education of
handicapped children as an obligation. I make it quite clear that the
Government does regard it as an
obligation. The honorable member
for Ivanhoe was attempting to make
the point that it should not be a
legal obligation. What happens if it
is a legal obligation? I refer to Time
magazine of 8th May, 1972, which
states what has happened in the
United States of America. As the
honorable member for Footscray is
aware, in that country the word
"shall " is used. It is able to be
used there because the Government
only accepts responsibility for children who are educable.
Mr. WHITING.-You said that all
children are educable.
Mr. DIXON.-That is what I have
said, but the word "educable" now
has a different meaning than it had
in 1971. In that year it was held
that there were some children who
were not educable, and certain States
of the United States of America
passed legislation believing that
it would be appropriate to define
some
children
in
that
way.
What I have attempted to make
clear to honorable members is that
the Government no longer accepts
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the· proposition,· that to enable
that proposition to be dispensed with
a commitment was given in 1971. In
legislation enacted ·in some States of
the United · States of America the
word H shall " has been used. ·I invite honorable members to consider
what follows from the use of that
word. The quotation I referred to
reads·
A Federal court in Pennsylvannia has
ruled the State canno.t refuse to educate a
child because · he is menrtally handicapped.
That decision is .expected to encourage
favourable decisions in suits now in preparation across the country.

The Government has acknowledged
an obligation and given a commitment. It has also indicated its aims.
It does not wish the parents of a
severely intellectu~lly handicapped
child, for whom we admit we cannot
at this stage provide an educational
service, not .to receive assistance. lf
the Bill included the word " shan ",
the parents would have a legal right,
in my opinion, to sue the Minister of
Education and the Government. The
Government .has decided to use the
word " may " instead of the word
c~ shall , because at present it is unable to provide the resources and
the teachers · to educate all handicapped children.
i believe the honorable member
for Footscray does not really have
his heart. in the amendment. It seems
to me that · the words he used
previously indicated that it is .not
the intention or the commitment
which is of impor:tarice; rather if is
the performance of the Government
which is the relevant factor. For the
reasons I have advanced, the Govern~ent refus'es to accept the amendment.
· ·
·
·
. Mr; ROPER {Brunswick West).The Assistant Minister of Education
in his quick examination of th~
South Australian Act, seemed to forget that the Victorian Act also contains exemption provisions. The
Opposition. is. not talking about exempting .. ,students
on
medical
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grounds ;. it is. referring to the Minister's power and obligation to provide schools. If the Assistant Minister of Education had looked at the
Victorian Act properly, he might
have discovered that fact.
Mr. DOUBE {Albert Park).-I support the proposition advanced by the
honorable member for Footscray
which seems to make it mandatory
on the Minister of Education to
establish these special schools. Despite all the pious words one has
heard in this Chamber tonight, it
must be obvious to anyone that
over the past 50 to 60 years the education of the handicapped child has
been most seriously and disgracefully
neglected.
Mr. DIXON .-Refer to the clause.
Mr. DOUBE.-A significant aspect
of the clause· is that it makes man ..
datory the establishment of special
schools. ·Even the Education Acts
before 1900 included these pious
provisions about the responsibility of
the Government for the feeble
minded. I refer the Assistant Minister of Education· to the Bill which
amended the 1890 Act. In 1901 in
the· interpretation of the ter·m " State
school , , after the. wor.ds cc special
school " ·there were included the
words "such as continuation schools
and schools for the feeble ·minded ".
That was t~e viewpoint held in those
days. I suppose honorable members
who were members of the House
then would ·have said that for the
feeble minded child_.:_the term used
then to describe the intellectually
handicapped-his · day had come.
That section remained in the· 1915
consolidation' and on page 191 there
is reference to the obligation of the
Minister to · do something for the
feeble .minded. The power remained
in the 1928 consolidation but what
did the ·intellectually handicapped
child of this State get out of that
Act? The ans·wer is, " Precisely
nothing"..
.
Parliament went through the
mechanics of formulating the rights
of the mentally handicapped child.
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It pledged itself to adopt the proposition that the mentally handicapped
child was entitled to an education
fitted to his needs. However, this
proposition has never been adopted.
If one examines the present Act one
finds a clear indication, which has
been in the Act for many years, that
the Minister may provide schools for
the mentally handicapped.
The principal Act even now contains that provision. An obligation
is placed on the parents if the child
is considered unsuitable to receive
normal education. Section 61 provides that if the child is mentally
defective, it shall be the duty of the
parents
to
provide ·for
the
efficient regular education of the
child. The child, notwithstanding
anything to the contrary in the Act,
shall be deemed to be of school age.
The Act then goes on to provideMr. DIXON (Assistant •Minister of
Education) .-On a point of order,
Mr. Chairman, the honorable member
for Albert Park is specifically referring to section 61, which is repealed
in clause 3 ·of the Bill. I suggest
the honorable member is out of
order in referring to this matter.
Mr. DOUBE (Albert Park).-On
the point of order, I am referring to
the fact that it has long been the
responsibility of the Education Department to look after those children
who were previously called feeble
minded. Under the present section
61 there is a clear obligation on the
Minister.
The CHAIRMAN (Mr. MeLaren).Order! Is the honorable member referring to clause 2 of the Bill, or as
the Assistant Minister of Education
pointed out, to the repeal of section
61 of the principal Act which is
covered by clause 3 of the Bill? If
that is so, the honorable member
might keep his remarks on section 61
until clause 3 is dealt with.
Mr. DOUBE.-The amendment
moved by the honorable member for
Footscray makes it mandatory on the
Minister to provide education for the
handicapped child. The Assistant
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Minister of Education has argued that
the Government does not need to be
bound by such a provision and that
honorable members can trust the
good intentions of the Government.
The Government argues further that
the word " may " should remain in
the proposal. The proposition in the
amendment moved by the honorable
member for Footscray is that the
word should be " shall ". I am
pointing out that the Opposition
cannot accept the argument submitted by the Minister because if we
go back, as I did, to the amending
Act of 1901, we find that there has
always been specific inference,' right
up until 1928, that if \vas the responsibility, by definition, of the Education Department to do something,
but it has never done anything.
I am referring to seriously men,ta'lly handicapped children, not thosewho can get into the specia'l schools
only because they have an intel;.
ligence quotient of about 80. I again
argue a1gainst the suggestion that
honorable ·members should trust the
Government because the present Act
provides that the Minister may pro·vide education for the handicapped
child by directing a parent to take
the child to a suitable school.
The Minister has aiways been able
to do that. Honorable members have
now heard these · pious and sanctimonious sentiments uttered dru:ing
debate on this long history of
neglect. The Committee should agree
to insert the word ... shall " as proposed in the amendment. I believe
.this is something honorable members
owe to the parents of these children.
In the main these parents have
fought a long fight to gain education
for their children.
Tonight I listened to the Government supporters speaking about the
question of educable children. However, it was the parents themselves
with sheer compassion, understanding and love for their children who
decided that there should be some
improvement. Every child should be
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.given tl;te nurture to which it is entitled. The parents of these children
have waited years for the Government to do something even though
the Minister has ahvays had power
to take. action. It is not good enough
for honorable members to be told
that the word ·" may " means a new
deal for the mentally handicapped.
Indeed, honorable members have
been ·warned by the Assistant Minister of Education that it may take
years to achieve this. The Government has been saying this for the
past 60 years.
·Mr. CURNow.-In 73 years it has
done nothing.
Mr. DOUBE.-The Mental De-ficiency Bill of 1939 w.as introduced
with a fanfare of trumpets. It promised a new deal for the mentally
handicapped child but it was never
proclaimed. It has been left on the
statute-book. The parents of these
children, who are interested in the
problem, do not trust authority to
help because the Government has
only reluctantly promised assistance
for these children. Wh~tever degree
of handicap a mentally handicapped
child suffers, if he is an educable person what right has the Minister to
deny that child the opportunity?
What right has the Minister to say
it may take ten years?
Mr. DIXON.-Five.
Mr. DOUBE.-Five years of a
child's life-Mr. CURNOW.-A Liberal Party
five years is 50 years. We know that
in this State Labor Party policy is
now being implemented.
The CHAIRMAN (Mr. Mc·Laren).Order! The honorable member for
Kara Kara will desist from making
interjections which are disorderly
and must stop.
· Mr. DOUBE.-1 conclude on the
point that the child cannot wait five
years. He has only one opportunity,
particularly if he is found at an
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early age to have a serious disability .
If the Government is ever going

to get anywhere near the concept of
being able to have tha:t child live
with understanding in a society a
wait of five years is not good
enough. The Assistant Minister of
Education mi.ght as well say 50 years
because that is the message one gets
from the Bill. The Assistant Minister of Education has no right to say
that the mentally handicapped child
shall not be found a school tomorrow any more than he has the
right to say that the normal child
will not be found a school. It is
necessary for the word " shall " to be
inserted in the Bi'll.
Let us not procrastinate. Let us do
away with the pious sentiments expressed tonight about our affection
and feeling for these children and
their parents. During the. past the
Government }las grossly neglected
them, and this is an opportunity to
rectify the position. We ought to
do something· for these people who
have waited so long and worked so
hard in loneliness and desperation.
We owe it to them now to insert
that vital word into the Act so that
they can have some trust and faith
in what this Bill is all about.
Mr. WHITING '(Mi'ldura).-Refering to the definition of " handicapped child ", the Assistant Minister
of Education, in his zeal to make
political ·capital against the honorable member for Dandenong and
myself, said that there was no such
thing as an ineducable child. I assent
that this is so because in many instances it was a techni·cal definition
used by the Mental Health Authority.
Unfortunately, :there are such children. If the Assistant Minister of
Education visited Pleasant Creek
Special School or the Kew Cottages
he would learn that they are not
only ineducable but also untrainable.

Education (Handicapped

(28 NOVEMBER, 1973.]

No matter what definition the Minister chooses :they would not qualify
for assistance under this measure. I
believe the Assistant Minister of
Education has overlooked this in his
zeal to get the major paflt of this
legislation off the ground. He has
included those people ·who unfortunately will never be educated to
any degree, let alone toilet-trained.
If the honorable gentleman has not
already been to the Pleasant Creek
Special School and seen this unfortunate situation, I suggest that he
should do so before he embarks on his
present course. Although the defin·ition of "handicapped child" is extremely wide, it will not apply to
those unfortunate members of the
community.
Mr. DIXON (Assistant Minister of
Education).-To clarify the point
made by the Deputy Leader of the
Country Party, I inform honorable
members that I have seen the children to whom he refers.
Mr. CURNOW.-Have you looked.
at those who are in a coma in the
Royal Children's Hospital?
The CHAIRMAN (Mr. McLaren).! have already asked the honorable
member for Kara Kara to desist. If

he continues to act in this way I will
have to take further action.
Mr. DIXON.-1 have also seen the
children in the Royal Children's
Hospital and I reiterate the Government's view that all children are
educable.
The honorable member for ·Footscray raised ·two ·further points, the
first of which concerns proposed
section 64G. Re.-assessment takes
place now and will take ·place in the
future. The honorable member is
correct when he says that the provisions of proposed section 64H are
framed in terms of the special needs
of the child in. conjunction with those
of the parents.
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The · Committee divided on the
question that the words proposed by
Mr. Fordham to be omitted stand
part of the. clause (Mr. McLaren in
the chair)Ayes
40
Noes
13
Majority against the
amendment
27
AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Austin
Baxter
Billing
Birrell
Burgin
Chamberlain
Crellin
Dixon
Ebery
Evans
(Gippsland East)
Mrs. Goble
Mr. Guy
Mr. Hann
Mr. Hayes
Mr. Jona
Mr. Loxton
Mr. McClure
Mr. Mcinnes
Mr. McKellar
Mr. Maclellan
Mr. Meagher
Mr. Plowman

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Rafferty
Ramsay
Ross-Edwards
Rossiter
Scanlan
Skeggs
Smith
(Bellarine)
Mr. Smith
( Warrnambool)

Sir Edgar Tanner
Mr. Thompson
Mr. Trewin
Mr. Vale
Mr. Whiting
Mr. Williams
Mr. Wiltshire
Mr. Wood.

Tellers:
Mr. Evans
(Ballaarat North)·
Mr. Stephen.

NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Curnow
Doube
Fogarty
Fordham
Holding
Kirkwood
Lind

Mr.
Mr.
Mr.
Mr.

Mutton
Roper
Stirling
Trezise.
Tellers:
Mr. Bomstein
Mr. Jones.
;1

PAIRS.

Mr.
Mr.
Mr.
Mr.
Mr.

Hamer
Lacy
McCabe .
MacDonald
Wilcox

Mr.
Mr.
Mr.
Mr.
Mr.

Simmonds
Edmunds
Ginifer
Wilton
Wilkes.

The clause was agreed to.
Clause 3, providing, inter aliaThe Principal Act shall be amended as
follows:( a) In sub-section (1 )· of section 3 in the
interpretation of " school age " for
the expression " (subject to section sixty-one of this Act) " there
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shall be substituted the expression
.. (subject to. Division 2 of Part ·IV.
of this Act) ";

Mr. DIXON (Assistant Minister of
Education).-! moveThat, in paragraph (a), after the words
" school age " the words " and in subsection (2)· of section 3" be inserted.

The interpretation of "school age"
appears in both sub-sections ( 1) and
(2) of se.ction 3 of the principal Act
and the reference to sub-section (2)
was inadvertently omitted from the
clause.
The amendment I have
moved will correct this drafting
error.
The amendment was agreed to, and
the clause, as amended, was adopted.
The Bill was reported to the House
with an amendment, and passed
through its remaining stages.
The SPEAKER (the Hon. K. H.
Wheeler).-1 inform the House that
the Clerk, under Standing Order No.
264A, has corrected a spelling error
in clause 2 of the Bill, by omitting
" priorties " and inserting " priorities ".
BOILERS AND PRESSURE
VESSELS (AMENDMENT) BILL.
This Bill was returned from the
Council with a message relating to
an amendment.
It was ordered that the message
be taken into consideration next day.
JOINT SITTING OF PARLIAMENT.
VICTORIA INSTITUTE OF COLLEGES.

The SPEAKER (the Hon. K. H.
Wheeler).-1 have to report that this
House this day met the Legislative
Council in the Legislative Assembly
Chamber for the purpose of sitting
and voting together to choose, a
member of the Parliament of Victoria

on Notice.·

to be recommended for appointment
to the Council of the Victoria
Institute ·of Colleges, and that
Geoffrey Phillip Hayes, Esquire.,
M.P., was duly chosen to be recommended for appointment to the
council.
The House adjourned at 12.28 a.m.
(Thursday).
QUESTIONS ON NOTICE.

The following answers to questions
on notice were circulated:TOTALIZATOR FACILITIES IN
KEILOR AND SUNSHINE.
(Question No. 251)

Mr. GINIFER (Deer Park) asked
the Minister for Youth, Sport and
Recreation!. How many Totalizator Agency Board
agencies there are in the cities of Keilor
and Sunshine, and what is the location of
each agency?
2. What was the annual tun1over of these
agencies for win and place, daily double,
and quadrella betting, respectively, since
the inception of each agency?
3. Whether it is proposed to establish any
further agencies in these cities?

Mr. DIXON (Minister for Youth~
Sport and Recreation) .-The answer
is1. and 2. There are two agencies in the
City of Keilor and eleven in the City of
Sunshine. Their locations and annual tumover since their inception are shown on the
accompanying table. It is not possible to
provide separate figures for the investment
categories requested.
3. I am advised by the general manager
that the Totalizator Agency Board proposes
to seek approval to establish further
agencies at Keilor, Airport West, Tuliamarine (Gladstone Park) and East Keilor
in the City of Keilor and at Sunshine
(south of overpass) in the City of Sunshine

City

1961~2

Location

1962~3

$

Keilor
Keilor

. . 382 Keilor Road, Niddrie
. . Lot 25, Medway Estate, Military
Road, Avondale Heights
Sunshine .. 221 Hampshire Road, Sunshine .•
Sunshine .. 103 South Road, Braybrook
Sunshine. . 189 Sunshine Road, Tottenham •..
Sunshine .. Corner Ballarat and Station roads,
Deer Park.
Sunshine .. 128 Mitchell Street, Maidstone. ·.
Sunshine. . 2 Eames Avenue, Brooklyn.
Sunshine. . 284A Ballarat Road, Bray brook ..
Sunshine .. 2A Derrimut Street, Albion
Sunshine .. 88 Glengala Road, West Sunshine
Sunshine .. 49-51 Main Road West, St.
Albans.
Sunshine .. 59 Northumberland Road

..

..
..

..

..
..

..

..
..
....
..
..

..

1963~4

$

$

....

49,072

..

405,040

..
..
..

539,240
206,440
'19,520

..

..

1964-65

$

382,296

..

545,760
365,840
190,144
149,856

..

196~6

$

555,568

..

196~7

..

..

833,148

..

897,304

..

197~71

$

1,057,104

..

1971-72

$

1972-73

$

Total

$

1,067,836 1,277,196 7,501,784
512,976
855,616 1,368,592

585,864
404,292
350,548
192,944

566,300
439,000
333,316
243,472

564,172
453,304
371,228
292,180

591,572
508,768
443,604
334,828

651,888
607,236
512,552
387,012

732,680
735,400
705,692
464,112

870,116
869,136
703,760
583,804

6,617,456
4,970,316
3,948,792
2,844,840

126,616

422,280
305,360
497,244
274,144
123,268
383,344

462,604
410,940
523,692
240,456
186,980
506,424

514,492
527,160
592,904
272,692
246,340
611,456

570,408
616,944
660,148
321,196
304,820
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F2 FREEWAY.
(Question No. 578)

Mr. BORNSTEIN (Brunswick East)
asked the Minister of Transport!. Whether the Country Roads Board has
announced preliminary plans for that section of the F2 freeway proposed to be constructed between Bell Street, Coburg, and
St. Georges Road, North Fitzroy; if so-(a)
what is the proposed alignment; (b) why
the member for Brunswick East was not informed of such plans nor furnished with
relevant material relating to such plans?
2. Whether the Melbourne and Metropolitan Board of Works has approved the

planning scheme amendment required before
work on the freeway can commence; if not,
why?

Mr.
MEAGHER (Minister
Transport) .-The answer is-

of

1. Yes.

(a) The alignment considered to be the
most ·suitable is shown on the ·locality plan
hereunder.
(b) It is the Country Roads Board's usual
practice to forward to honorable members
copies of the relevant material and press
statements relating to freeway proposals in
their electorates when such information is
released to the municipal councils concerned and to the press.

The councils were advised by the boat:d
of the Hume freeway proposals on 23rd
October, 1973 and the local press was advised on 9th November, 1973. Through an
oversight the board did not send copies of
the relevant documents to the honorable
members concerned until 21st November,
1973. This oversight is regretted.
2. No. It is not the Country Roads
Board's practice to · request the Melbourne
and Metropolitan Board of Works to reserVe
in the Melbourne metropolitan planning
scheme land required for a freeway until
the councils and planning authorities have
considered the preliminary plans, and discussions have been held on any relevant
matters raised.
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ABORIGINAL PERSONS.
(Question No. 587)

Mr. JONES (Melbourne) asked the
Chief Secretary!. Whether he will investigate and report
to Parliament on-( a) the circumstances in
which Jim and Margaret Berg were refused
service at the Grand Hotel, Warmambool,
on Saturday, 13th October, 1973, on the
grounds that they were Aboriginal persons,
and whether they are teetotallers who
asked to be served with soft drinks; (b)
the circumstances in which John and Eric
McGuiness were refused service at the
Commercial Hotel, Swan Hill, and the
White Swan Hotel, Swan Hill, on Saturday,
17th November, 1973, on the grounds that
they were Aboriginal persons?
2. Whether he will refer the matter to
the Liquor Control Commission for action?

Mr. ROSSITER {Chief Secretary).
-The answer is1. (a) Inquiries have not verified the
statement that Jim and Margaret Berg were
refused service at the Grand Hotel,
Warrnambool, on 13th October, 1973.
(b)· It is understood that certain
Aboriginal persons were refused further
service at the Commercial Hotel, Swan Hill,
on 17th November, 1973, after they had
consumed a quantity of liquor. I am
informed that the refusal of further service
was not related to the fact that Aboriginal
persons were involved. The names of the
persons are not known. The statement
that persons were refused service at the
White Swan Hotel, Swan Hill, on 17th
November, 1973, has not been verified by
investigation.
2. Having regard to the results of the
inquiries which have been made, it is not
proposed to refer the matters to the
Liquor Control Commission.

RAILWAY TRACK
IMPROVEMENTS.
Mr. LACY (Ringwood) asked the
Minister of Transport!. What was the nature of the information sought by the Commonwealth Bureau
of Transport Economics in respect of the
proposed railway track improvements in
the State Government's current five year
plan?
2. What was the nature of the information supplied to the bureau?
3. What is the nature of the additional
information sought by the Commonwealth
Minister of Transport in respect of-( a)
the duplication of the Ringwood-Croydon
and Ringwood-Bayswater railway lines; and
{b) the triplication of the Box Hili-Ringwood railway line?
Session 1973.-103

1973.]

on Notice.

Mr.
MEAGHER (Minister
Transport) .-The answer is-

2809
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1. The bureau sought detailed data giving
information on construction costs, operating costs and usage of proposed projects
and alternative ways of moving people.

2. Detailed data was supplied to the
bureau for each railway track improvement
project. This includeditemized construction costs, including
time profile of expenditure,
current rail patronage details,
details of passengers' mode of arrival at
stations,
fare structure,
estimated rail patronage in 1985,
traffic volumes on adjacent roads and
estimated traffic volumes in 1985,
train purchase costs, including time profile of expenditure,
rail operating and maintenance costs,
estimated travel times over the routes.
3. The bureau later requested train
time-tables in detail for the period to 1985.
There was insufficient time to supply this
additional detailed information before the
Commonwealth Budget was finalized. In
any case it is difficult to see how detailed
time-tables so far into the future could be
accurately assessed.

SEAT BELTS IN RAILWAY
MOTOR VEHICLES.
(Question No. 608)

Mr. KIRKWOOD (Preston) asked
the Minister of TransportWhether seat belts have been installed
in Victorian Railways Board motor vehicles;
if not, why, and when seat belts are likely
to be introduced?

Mr.
MEAGHER (Minister
Transport) .-The answer is-

of

I am informed by the Victorian Railways
Board that seat belts are fitted to all railway motor vehicles which are required to
be so fitted under the relevant Act and
associated regulations.

COST TO RAILWAYS OF
FLEETXPRESS.
(Question No. 609)

Mr. KIRKWOOD (Preston) asked
the Minister of TransportWhat is the annual cost to the Victorian
Railways Board for the hire of Fleetxpress?

Mr. MEAGHER
(Minister
Transport) .-The answer is-

of

1 am informed by the Victorian Railways
Board that Fleetxpress Pty. Ltd. was
formed on 1st Febru1ary this year as a
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result of the merger of Fleetways Transport Pty. Ltd. and Yellow Express Carriers
Ltd. The latter company formerly had a
contract for the hire of road motor vehicles.
The amount paid by the railways to the
companies for the 1972-73 financial year
was $47,739.

HOUSING COMMISSION HOMES
IN TATURA.
(Question No. 621)

Mr. ROSS-EDWARDS (Leader of
the Country Party) asked the Minister
of Transport, for the Minister of
Housing!. When ·the five Housing Commission
homes presently under construction in
Tatura will be completed?
2. Whether the commiss•ion has ·any present plans to build further homes in Tatura?
3. How many applicants are presently on
the waiting list for commission homes in
Tatura?

Mr. MEAGHER (Minister of
Transport).-The answer supplied by
the Minister of Housing is1. June, 1974.
2. Not at this stage. The provision of
additional houses will receive consideration
when the 1973-74 building programme is
reviewed early in the New Year.
Nil.
3. Lone person ..
1
Darby and Joan
1
.Childless couple
10
2-bedroom
7
3-bedroom

COUNTRY ROADS BOARD
EMPLOYEES.
(Question No. 625)

Mr. SIMMONDS (Reservoir) asked
the Minister of TransportWhether any persons employed by the
Countlo/ Roads Board ·in the Bendigo and
Ballarat areas have been dismissed during
the past. three months; if so-( a) what was
the age of each person; (b) when each
employee was dismissed; (c) what was the
length of service of each employee at the
time of dismissal; (d) what notice was
giv·en in each case; (e) whether a younger
person has been employed in place of each
of the men dismissed; and (f) to what long
service and other payments each of the
dismissed employees were entitled at the
time of dismissal?

Mr. MEAGHER
(Minister
Transport).-The answer is-

of

No persons employed :by the Country
Roads Board within a 10-mile radius of
Bendigo or Ballarat have been dismissed
during the past three months.

on Notice.

COLAC RESIDENTIAL CENTRE

FOR THE MENTALLY RETARDED.
(Question No. 636)

Mr. AMOS (Morwell) asked the
Minister of HealthWhether he will make available to him
(the member for Morwell) a plan and explanatory notes on the Colac Residential
Centre for the Mentally Retarded, presently
under construction?

Mr.
SCANLAN
(Minister
Health).-The answer is-

of

The Colac Residential Centre for the
Mentally Retarded, which is at present
under constru·ction, will ultimately house
500 retarded persons ·and provide facilities
for a considerable number of staff. Consequently, •the plans and ·explanatolo/ notes
for the whole of the centre are bulky and
complicated.
I have therefore arranged for the plans
and other documents to be made available
at the office of the Mental Health Authority
at 300 Queen Street and for a member or
a senior officer of ·the authority to discuss
them with the honorable member should he
so desire.

DOVETON NORTH TECHNICAL
SCHOOL.
(Question No. 638)

Mr. LIND (Dandenong) asked the
Minister of Education!. On how many occasions contracts have
been entered into for site works at the
Doveton North Technical School since the
original purchase of the site, and what has
been the total cost to date?
2. Whether site works have been completed; if not, what works remain to be
done and at what estimated cost?
3. What is the total area of the school
site; and what part thereof is occupied by
buildings?
·

Mr. THOMPSON (Minister
Education) .-The answer is-

of

1. (a) Only one contract let at a cost of
$79,000.
(b) $79,000 plus $4,000 (initial access
road and preliminary site works completed
by day labour).
2. Seventy per cent of the site works are
completed. Access roads and car parks to
be completed at the cost of $17,000.
3. Original site 16 acres 2 roods 8 · 5
perches. Excised for Mulgrave Freeway 2
roods 18·1 perches; Current area 15 acres
3 roods 30·4 perches. School buildings
occupy 11 per cent of site. When library
and home economics wing are completed at
a future date buildings will occupy 18 · 5
per cent of the site.

Joint
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AID TO DISADVANTAGED
SCHOOLS."
(Question No. 649)

Mr. ROPER (Brunswick West)
asked the Minister of EducationFurther to his answer to question No.
541 asked on 20th November, 1973, whether
any schools have been added to the list;
if so, for what reason?

Mr. THOMPSON (Minister
Education) .-The answer is-

of

No school has been added to the list but
Brunswick North Primary School 3585 was
omitted from the list of disadvantaged
schools because in the past it has been considered as a special school. It is an experimental school and it has now been removed
from the special school category, and will
be funded as a State school.
A cheque for $2,058 is being processed
and will be forwarded to the school in the
next two days.

Jntnt &ttttng nf tltt 1Jjrgtslattnt
Gtnunttl unb tltt 1Jjrgtslattnt
Assembly.
Wednesday, November 28, 1973.

VICTORIA INSTITUTE OF
COLLEGES.
APPOINTMENT TO COUNCIL.

In accordance with section 7 of the
Victoria ·Institute of Colleges Act
1965, a joint sitting of the two
Houses was held this day In the
Legislative Assembly Chamber to
elect one member to be recommended
for appointment to the Counci l of the
Victoria Institute of Colleges.
Honorable members of both Houses
assembled at 6 p.m.
1

Mr. HAMER (Premier and Treasurer) .-1 moveThat the Honorable Sir R:aymond William
Garrett, President of the Legislative Council,
be appointed President of this joint sitting.

Mr.
WILKES
(Northcote).- I
second the motion.
The motion was agreed to.

1973.]
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The PRESIDENT (Sir Raymond
Garrett).-1 acknowledge the honour
conferred upon me in being elected
President of this joint sitting of the
two Houses.
Section 7 of the Victoria Institute
of Colleges Act 1'965 provides that a
joint sitting to recommend members
for appointment to the council shall
be conducted in accordance with
rules adopted for the purpose by
members at the sitting. The first
business, therefore, will be the adoption of the rules.
Mr. HAMER (Premier and Treasurer) .-Before I submit the next
motion, I congratulate you, Mr.
President, on being elected to preside
over what 'I hope will be a brief
sitting. I now move--That the following rules be adopted as
the rules of procedure of this joint sitting:1. On any debate arising the same shall
be conducting according to Parliamentary
usage.
2. A member, addressing himself to the
President, shall propose a member to be
recommended for appointment to the Council of the Victoria Institute of Colleges and
such proposal shall be duly seconded. When
any member is so proposed his proposer
shall state that such member is willing to be
so recommended for appointment, if chosen.
3. If only one member be proposed and
seconded, the President shall declare' That
has been chosen to be
recommended for appointment to the Council of the Victoria Institute of Colleges ".
4. If more than one member be proposed
and seconded, the member to be recommended for appointment shall be chosen by
ballot in the following manner:5. The President shall announce the
names of the members proposed and shall
cause each member present to be provided
with a ballot-paper initialled by the Clerks
of the two Houses.
6. Upon such ballot-paper the member
receiving it shall write the name of the
member he wishes to be recommended for
appointment; and if any ballot-paper contains more than one name it shall be
rejected. Having marked his ballot-paper
as provided, the member voting shall deposit
it in a ballot-box provided for the purpose.
7. The President shall appoint three members to be scrutineers, who, with the Clerks,
shall ascertain the number of votes for each
member; and the member who shall be
reported to have the greatest number of
votes shall be deemed to be duly chosen
to be recommended for appointment. In any
case of doubt arising through two or more

