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limited number of staff, as occurred
in my case. As I have said, five people
were brought in by the Housing Commission to do what I had been doing.
Mr. HOLDING: That was the action
of an inefficient Government.
Mr. WILTSHIRE: At the time those
five people were appointed, a Liberal
Party Government was not in power.
Mr. Tom Hayes was the· Minister of
Housing in those days and if the
Leader of the Opposition wishes to
blame the Government of the day he
would be accusing a Labor Government.
The honorable member for Moonee
Ponds submitted that it was because
of the inefficiency of private enterprise that it was necessary for the
Housing Commission to take over
control of these estates. I am sure
my experience has proved it is the
other way around. Private enterprise
has always been able to look after
these matters, including the drawing
up of documents and the selling of
Housing Commission homes. I suggest that the honorable member for
Moonee Ponds does not know what
he is talking about when he condemns private enterprise.
As honorable members know, there
are good and bad tenants. I would go
so far as to say that 99 per cent of
the tenants are good, but there are
still 1 per cent who are not, and
servicing the tenant who does not
measure up involves a great deal of
work. Tenants in Housing Commission homes are paying a lot less in
rent than other members of the community but they receive much more
in the way of accommodation. Today
a person would not get a flat under
$25 a week but Housing Commission tenants are paying similar
amounts for 3-bedroomed houses.
The honorable member for Moonee
Ponds mentioned high-rise flats.
Before they were constructed in Melbourne, I saw examples of them in
America. I personally agree with his
comments. I had a talk to the then
Minister of Housing about them and
Session 1974.-87
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I still believe there are much better
concepts of housing than high-rise
flats.
The honorable member for Moonee
Ponds referred to the number of
houses the Government was constructing now compared with before
December, 1972. It is obvious that
housing generally in the community
has not measured up to what it was
prior to December, 1972. The reason
for this is that people have lost confidence in the investment of money
in real estate, both in the private
sector and the Government sector.
They will not put money into real
estate until there is a change of Government in Canberra. On the night
the Liberal Party Government was
defeated in December, 1972, I predicted to a group of between 20 to
30 people that housing would flop
financially. What I stated then has
occurred and I was reminded of my
statement only the other day.
Once again I pay a tribute to the
late Jack Gaskin who helped me
immensely with my problems and
made a lot of tenants happy by his
humane treatment of them. Victoria
has lost a good loyal public servant.
Mr. ROSS-EDWARDS (Leader of
the Country Party) : In making a contribution to the discussion on the
annual report of the Housing Commission, like other speakers I pay a
tribute to the late Jack Gaskin. He
served the community as a public
servant for many years. He was a
faithful and dedicated hard worker.
I pay a tribute to him as Chairman
of the Housing Commission. No man
employed in private enterprise with
the responsibilities that he had would
have worked harder. He regarded
the Housing Commission as his personal responsibility, and rightly so,
and to me he was typical of the best
traditions of the Victorian Public
Service. An example is the dedicated
way in which he stuck to his work
when he was dying. Even when he
knew he had only weeks to live, he
attended to his work and gave of his
best to the finish. I join with other
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speakers in paying a very sincere
tribute to the contribution that the
late Jack Gaskin made to accommodating those people who most
needed housing in the State of
Victoria.
I refer now to the valuable work
that private enterprise does in representing the Housing Commission
in country centres. There does come
a time when the Government should
take over the responsibilities of this
work, but in Shepparton and in many
other country centres there is no
shadow of doubt that the way rent
collections and sales are carried out is
more efficient and economic than it
would be if the Housing Commission
did them.
Mr. HoLDING: What evidence does
the Leader of Country Party have to
support that contention?
Mr. ROSS-EDWARDS: The honorable member who has just spoken for
the Opposition gave evidence of the
need to increase staff in country centres. In Shepparton there are nearly
1,300 Housing Commission homes and
all the work is done by one person.
He attends to the collection of rents,
complaints that invariably come and
dozens of other matters. I have a
personal association with the person
concerned, as I have with most of the
electors in my electorate, and I know
that the work is done efficiently. If
the Housing Commission sets up an
organization to do this work it will
have to supply motor cars and provide for holidays and sickness benefits
for its staff, and therefore it will have
to pay very much more for t~e
service. Just because the work IS
done by private enterprise does not
automatically mean that it is bad or
that the skili and judgment exercised
is bad.
Mr. HoLDING:
The honorable
member is not entitled to say that the
service is better in all cases.
Mr. ROSS-EDWARDS: I did say
that the time would come when this
policy should be reviewed. Perhaps
it should be reviewed every second
year, but where the arrangements are

Commission.

working satisfactorily there is no
need to change them for the sake of
change.
· I criticize the Government for the
shortage of houses in country areas.
If I am remembered for anything in
this place it will be for trying to carry
the flag and encouraging the Government to build more homes in country
centres. There are many towns in
Victoria that could expand considerably if more Housing Commission
homes were available. I have always
taken the view that it is better to encourage successful centres to develop
by free enterprise than to place too
much emphasis on special centres.
There are many major towns in Victoria in which Housing Commission
homes are urgently needed, but despite the promises by the Government
that as many homes as are needed
will be built in these towns there is
still a waiting time of twenty months
in Shepparton.
Mr. KIRKWOOD: That is half the
period of the waiting time in Melbourne.
Mr. ROSS-EDWARDS:
That is
how it should be to encourage people
to live in the country. They should
be encouraged to leave the concrete
jungle in Melbourne. I should be
happy if there was a five-year wait
in Melbourne and no waiting period
in country towns. This would get
people beyond the end of the tram
tracks. The Government has a certain amount of money to spend on
housing and it determines where the
money shall be spent. Despite the
promises that many houses will be
built in country areas, this has not
eventuated. Again I ask that these
sentiments be conveyed to the Minister of Housing.
Mr. WILKES (Northcote): I congratulate the honorable member for
Moonee Ponds for making it possible
for this debate to be held. Because
of the forms of the House and other
restrictions it is not often that honorable members get a chance to speak
about the Housing Commission in
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Parliament. The vehicle of the debate on this occasion is the report of
the Housing Commission for 1973,
which is twelve months behind time.
I reiterate the words of the honorable member for Moonee Ponds in
paying a tribute to the former Chairman of the Housing Commission, the
late Mr. Jack Gaskin. He was a good
friend of mine and of many people.
Jack Gaskin was one of the few permanent heads who realized that in
Parliament there was a Labor Party
and a Country Party. He had no
political inhibitions. Whether a member was from the Government party,
the Opposition or the Country Party,
if he had a complaint he received the
same treatment. Jack Gaskin will go
down in history for the sympathy he
showed towards people rather than
for the attention he paid to political
parties. I am sure he will be missed
in the Housing Commission.
I was amazed to hear the Leader of
the Country Party say that it did not
matter that people in the city had to
wait five years for a Housing Commission home, so long as there was
no waiting list in the country. The
purpose of this was to encourage
people to go to country areas. It did
not matter to the honorable member
that low-income earners in the metropolitan area had to sleep in sheds or
fowlhouses or had no accommodation, provided that accommodatio_n
was available in the country. That IS
the way in which the Leader of the
Country Party would get people to
go to country areas. He would keep
them downtrodden in the city so that
eventually they would have to pack
their swags and walk to country
towns because they had nowhere to
live in Melbourne. That is discrimination. They would have to live in
sheds or fowlhouses for five years or
pack their swags and go to the
country where there would be no
employment for them.
·Honorable members have heard
today about the favoured treatment
the Government gives to private
enterprise when it suits the Govern-
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ment. Some legislation that was
before the House recently was a
classic example of this, but the
principle has been amplified in the
matters that have been raised during
this debate. A new brick building
was built in Morwell for the Housing Commission and eighteen or more
people were employed there, but the
Government allows a private estate
agent to reap in excess of $20,000
from the revenue of the commission in the Morwell area. That is
because one of the principal agents
is a member of the Liberal Party. At
least six members of the staff of the
commission in these new and modem
offices are quite capable of doing the
work done by the agent. If a person
goes to the agent ·seeking accommodation, he is sent to the office of the
commission. All the documents are
prepared by commission officers and
the interviews are conducted at the
premises of the commission.
Officers of the commission do all
the conveyancing work if a property
is being sold, but the estate agent
reaps the profit. He does no work
for his profit. He i·s merely a spotter.
He sends the client to the commission
and officers of the commission do the
work. For doing this the agent gets
$20,000 a year. This gives some
indication of the shabby way in
which the Government treats its
staff.
On 20th March, 1973, the honorable member for Morwell as}{ed the
Minister of Housing how much the
commission had paid to private
agents who sold commission homes
in Churchill up to 13th March,
1973. The honorable member was
informed that the relevant figure was
$29,408. 20. That is incredible, particularly as the com·m'ission has
facilities available for doing this
work and could do it better than any
private agent.
I have had some association with
valuers and real estate agents and
I have yet to hear anything but
condemnation of the Housing Commission by agents generaHy. They
have no love for the commission.
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They say that it is a Socialistic enterprise and they want the Government to tie the commission's hands.
That is why the Government panders
to these people and does n:ot allow
the commission to collect its own
rents and commissions on ~sales of
houses. What happens at Morwell
is repeated in Geelong, where the
commission has its own 1offices and
staff but allows private agents to
take the cream.

Commission.

They should not be permitted to ~o
any of this work beca~se ~he co.m~us
sion is capable of doing It. This IS a
lucrative source of income for the
commission and it is a wonder that
pressure has not been applied before
to have the practice stopped.
Mr. RAMSAY: What would it cost
the commission to collect the rents?
Mr WILKES: It would not cost
much. in the areas where the commisThe Government does not en- sion already has offices. At the Marwell office officers of the commission
courage people who are renting prepare
the documents relating to
commission homes to make the the sale ali
of a house but the private
necessary improvements in order to agent
gets the rakeoff in the form. of
keep those premises up to scratch a commission.
I am not suggesting
and comparable with other houses in that
the Housing Commission would
the area. If the money that private not have to pay more in areas where
agents rake off the commission were it has no offices, and in those areas
ploughed back to the commission it may be more prudent and proper
and were used f.or the development for the commission to employ an
of recreational areas in the vicinity agent but where facilities are availof commission houses, there would able 'such as at Morwell, Churchill
be a considerable improvement. How- and 'Geelong, the commission should
ever, no consideration is given to do this work itself. If this was not
that because the agents have a hold the intention of the commission, why
over the Government. In :Morwell did it build a brand new brick office
the agent concerned, Mr. Billingsley, at Morwell and engage staff? If honmust have a very big hold over the orable members inspect the building
Government. He must be a good they will see that a larger number of
Liberal because the Government will staff could be accommodated in it
not agree to tell him that he will no and the work done by a private agent
longer be acting as an agent for the in Morwell could be done by staff of
commission and that the commission the commission. It is a disgrace that
will use its own staff to do the work purely for political reasons the Govthat 'he does.
ernment allows a private agent to reap
If that were done the Government a benefit that should go to the public.
could get back some of the $2 · 1 mil- It is a misappropriation of State
lion that is paid to private agents. funds. I can understand the Housing
This money really belongs to the Comn1ission being concerned about
commission. This could be done the position.
where commission offices are already
When one examines the report of
in existence. The present Minister of the Housing Commission one cannot
Housing has made an attempt to alter help but see that the Governm~nt
the policy but he is not sure now has been assisted all along the lme
how far he should go. This is evi- by the commission. For example,
denced by what the honorable mem- when there was no accommodation
ber for Morwell said in attacking the for elderly people, what happened?
Minister and the Government over its The only way in which that accompolicies. To some extent the Minis- modation could be provided was by
ter has changed his mind and will no obtaining land through the benefilonger allow private agents to get cence of municipalities which were
commission for the sale of the houses. good enough to come to the party
However, they will still receive com- and make land available. The Housmission for the collection of rent. ing Commission could not otherwise
Mr. Wilkes.
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obtain land because the Government
had its hands tied. It was allowed
to engage in land transactions with
the Ford motor company and with
every other Tom, Dick and Harry,
but it was not allowed to buy land
on which to construct low-rental
units fo'r elderly persons. As the
honorable member for Broadmeadows
points out, the Broadmeadows council had to buy two blocks of land
from the Housing Commission and
donate them to the commission so
that low-rental units for elderly persons could be constructed in that
area.
The municipalities have
propped up the Government in an
attempt to provide a decent so~cial
standard for elderly people who were
not looked after by the Government.
The waiting lists for Housing Commission homes are extensive, irrespective of the rubbish advanced by
the Leader of the Country Party in
this regard. The Housing Commission, the municipalities, and everybody other than the Government have
been interested in looking after the
needs of low-income earners. I do
not know whether we will hear from
the Minister on the CommonwealthState Housing Agreement, but the
Housing Commission, with the finance made available to it, has done
a magnificent job in Victoria. There
is no doubt about that. If it were
not for the Housing Commission,
despite what some agents say, many
people would be homeless today and
many would be subject to exploitation by private entrepreneurs, as
occurred in the 1950s and 1960s. The
availability of Housing Commission
accommodation fot persons in the
low-income groups prevents rapacious entrepreneurs from charging
new migrants exorbitant prices for
accommodation. But for the Housing
Commission thousands of people
would be in that category, and I compliment the commission on its efforts.
The Housing Commission has been
well administered. I have not always
agreed with its policies, which have
basically been the policies of the
Government rather than those of the
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commiSSIOn. We can see the futility
of high-rise development by the
Housing Commission. I give the Minister of Transport credit for realizing
that long before anybody else, but
he is only one member of the Government and has to go along with its
policies in the same way that I have
to go along with the policies of my
party. The high-rise policy of the
Government was one of doo'm and
despair. In a country as open as this,
with broad acres at our disposal, it
was a tragedy to construct in the
metropolitan area high-rise flats
which put a strain on the services
that already existed. People have
been expected to raise families in
flats eighteen and twenty stoTies
above the ground without any facilities other than those that the commission was able to cram into the
areas.
I invite honorable members to consider the hotch-potch job in Hoddle
Street, Collingwood, about which the
Leader of the Opposition might want
to say something. When one drives
down Hoddle Street one can see the
hotch-potch development in which
people are expected to live, on one
of the busiest roads in Victoria. There
is nowhere for children to go other
than confined playing areas. This is
not the fault of the Housing Commission; it results from the policy of the
Government. Now that the Government has got away from that policy,
more homes may be available. In
view of the diminution in the number
of dwellings available and the number built each year, there is no doubt
that the high-rise building was to
take over so that the Government
could get out of its policy problems
instead of considering the welfare of
the people who needed accommodation.
The Government must of necessity
alter its policy on high-rise development and give the Housing Commission, through its Holmesglen factory,
the right to produce homes. The
Holmesglen pro'ject is producing
homes for the Jennings company to
erect, although the commission could
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do that. I have examined in the Minister's area at Mornington and Frankston homes which the Holmesglen
factory produced. Private enterprise
could not produce better houses for
the money. That is the type of accommodation that the commission
should be encouraged to provide so
that people can live decently and
with dignity instead of being forced
to live in the dreadful high-rise monoliths that are studded around the
inner suburbs.
It is strange that although there
exists a uniform building policy
which prevents the construction of
buildings over a certain height in
Melbourne, this did not apply to the
Housing Commission or to the Government, which was allowed to do
as it liked. The Housing Commission
has done mo;re than its share in providing low-cost accommodation for
the needy people of Victoria. I hope
both the Commonwealth and the
State Governments recognize the
work of the commission to the extent that it will be encouraged to
provide villa units and other dwellings on the periphery and also in
some areas of Melbourne where the
commission holds land so that the
people who cannot afford to pay the
price asked for private dwellings on
the market today may be accommodated.
I congratulate the Housing Commission and hope the Government will
take note of what the honorable
member for Moonee Ponds has said,
particularly about the Government
reefing $2 · 1 million from the commission to put it into the pockets of
members of the Liberal Party in
certain areas when it should be going
to the commission to provide housing
for low-income earners.
Mr.
MEAGHER
(Minister of
Transport) : I do not wish to take up
much time with my comments. I
rise primarily for the purpose of
joining with other speakers in paying
a tribute to the late Mr. Jack Gaskin.
I had a close association with him
for about five years. I found him at
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all times to be an efficient, conscientious and humane administrator
of that big enterprise, the Housing
Commission. Jack Gaskin never
allowed red tape to get in the way of
his consideration of what was right.
If a problem was presented to him he
went to great lengths to solve it in a
humane manner. The State owes him
a debt of gratitude for his work. I
found it a privilege to be associated
with him over those years, and like
other honorable members I greatly
regret his passing.
Of course, I will refer the remarks
of honorable members to the Minister
of Housing in another place. The
Deputy Leader of the Opposition
presented a reasonable argument on
the basis that accommodation for
elderly citizens was made possible
only by local government supporting
the commission. To put the matter
in proper perspective, it should be
realized that co-operation between
local government and the State Government, through the commission,
did more than merely prop up the
Government; it enabled at least twice
as many units to be provided at much
lower cost.
Mr. WILKES: I concede that point.
Mr. MEAGHER: I consider that the
proper form of government in a democracy is one in which the various
levels co-operate in such matters to
achieve proper ends at an economical
price. I regret that the Deputy Leader
of the Opposition said that there was
not that degree of co-operation. I
shall not delay the House, but I will
certainly convey what has been said
to the Minister of Housing.
Mr. HOLDING (Leader of the
Opposition) : I enter this debate,
briefly, to endorse the comments of
other honorable members and the
Minister concerning the late Jack
Gaskin. I had various relationships
with Jack Gaskin. When I first
became a back-bench member of this
House he was probably the first
senior public servant that I contacted,
and that is probably the position with
most honorable members. I agree
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with what the Minister and other
members have said. Whenever an
urgent housing problem arose, one
could always get through to him
quickly and receive an instant and
positive response.
On many occasions I did not agree
with some of the policies being pursued by the Housing Commission.
One would attack those policies in
the House on a Tuesday or Wednesday and, irrespective of what one
said, perhaps the next morning one
would telephone Jack Gaskin seeking consideration for someone in
difficulties. I do not think his
response was ever affected by the
criticisms that were made of the
commission that he administered. He
was a first-rate public servant and
one whose passing was a considerable loss to the State. Persons who
were privileged to work with him
and to know him would have felt
nothing but admiration for Mr.
Gaskin for the stoical and courageous
way in which he faced the dreadful
disease that finally killed him. I
endorse the remarks already made
and add that it will be a long time
before the State sees another public
servant of the calibre of Jack Gaskin.
I wish to deal with a number of
matters in the report of the Housing
Commission. The first is directed not
so much to the operations of the commission but to what seems to me to
be the continuing failure to coordinate the activities of the commission with other Government
departments. The Deputy Leader of
the Opposition has already mentioned, in passing, what can only be
described as the absolute bungling in
the planning of the housing development in Hoddle Street, Collingwood.
On page 3 of the report is depicted
the underground car park for the
Collingwood estate. It appears to be
something that is conceived as a new
venture. The drawing does not fully
represent the grossness of what has
occurred, which is really an attempt
to patch up a mistake that should
not have been made. It would not
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have happened if the commission had
placed greater reliance on the views
of the local community in developing the estate.
It is almost unbelievable that the
commission constructed these highrise buildings close to Hoddle Street
and allowed for an area at the back
for open space and playing areas.
Most of the car parking area is
between the front of the buildings
and Hoddle Street. I do not know
how is it possible that the commission was not aware that the Board
of Works had a long-standing plan
to widen Hoddle Street. The street
was widened, and the result is that
from the point of view of the tenants
in the building it is almost as if the
road passes through the front rooms
of the lower ground floor. Tenants'
cars had to be moved, and this involved a reduction in the effective
playing space available. The position
can only be described as a monumental mess which shows a lack of
liaison between the commission and
its officers and the officers of other
departments. I am not aware whether
it was a mistake within the commission or within other departments, but
it characterizes the relationship that
exists between the Housing Commission-The SPEAKER (the Hon. K. H.
Wheeler): Order! The time allowed
for General Business has expired.
Further time under General Business
will be available to honorable members at a later date. Government
Business will commence after the
luncheon break.
The sitting was suspended at I p.m.
until 2.5 p.m.
PUBLIC SERVICE BILL.
Mr. HAMER (Premier and Treasurer): I moveThat this Bill be now read a second time.

This is an extremely important
Bill, because it presents a complete
revision of the Public Service Actthe first such revision for more than
40 years.
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The Victorian Public Service is an
essential component of the machinery
of government in this State. As an
element of the Executive arm of government, it must play its proper part
with the legislature and the judiciary
in seeing that the welfare of the
ordinary citizen is provided for; that
essential services are economically
and efficiently administered; that the
rule of law is safeguarded and that
the basic rights of every person are
protected.
Our service has a long and creditable record in public administration.
We have been well served by many
able and dedicated people at all levels.
Several officers have gone from Victoria to other States, to the Commonwealth service and even overseas
because of outstanding qualities
which were first developed in this
State.
In recent years, however, there
have been signs that some changes in
the organization, structure and staffing procedures of the Victorian Public
Service are necessary for it to continue to adapt successfully to new
demands and new initiatives.
The role of government has
changed significantly in the past
decade. New areas of involvement
include the realization that the environment is something to be protected by laws and enforcement of
regulations, the need for conservation of our natural assets and our
national estate, and the increased
development of Government interest
and involvement in the arts, in recreation and in the welfare of all the
people. In short, a gr.eat interest in
enhancing the quality of life has added
new and complex tasks to the already
onerous responsibilities of the Public
Service.
In addition, new initiatives emanating from the Federal Government in
Canberra have increased the workload of the Victorian Public Service.
The Commonwealth Government has
available to it large numbers of
highly-qualified officers for the advancement of its programmes, most
Mr. Hamer.
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of which must be carried through in
conjunction with the States. If Victoria's interests are to be effectively
served in these joint exercises, it must
also have available adequate numbers
of qualified and competent officers.
Our existing officers serve us well in
all these fields, but many are overworked and there are insufficient reserves. As I have already said, there
have been signs of severe strain in
many departments.
The Government therefore decided
late in 1973 that a board of inquiry
should be set up to inquire into and
report upon the role, organizational
structure, management and staffing of
the Victorian Public Service and to recommend action necessary to improve
the effectiveness, efficiency and
economy of the service.
Special attention was to be given
to the organization, co-ordination and
control of departments, improving the
efficiency of the use of human and
allied resources, and possible changes
in conditions of recruitment, employment and accommodation of public
servants.
The Government was fortunate in
obtaining the services of Sir Henry
Bland to act as the board of inquiry.
Sir Henry, a distinguished former
State and Commonwealth civil servant, has already contributed for this
Government a comprehensive inquiry
into land transport in Victoria and
the knowledge gained in that study
has been of great value to him in his
present work.
Sir Henry Bland perceived early in
his inquiry that several separate reports would be needed to encompass
the whole of his terms of reference.
He also suggested, and I agreed, that
his first report should be devoted to
recommendations for the reform of
the Public Service Act because, without such reform, it would not be possible to give the maximum effect to
later recommendations for improving
the whole machinery of Government.
The first report of the board of inquiry was presented to the Government on Monday, 30th September.
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This very comprehensive document
followed many submissions to the
board by officers and organizations
such as the Victorian Public Service
Association; discussions with Ministers, members of Parliament, officials in other States and in Canberra;
and detailed consideration of the comparable legislation in other parts of
Australia. The report contained more
than 150 conclusions and recommendations and can fairly be described
as the first comprehensive report on
the Victorian Public Service since
1926-a period of nearly 48 years.
The Government endorsed virtually
all of the major recommendationssave one-of the report and agreed
that the most suitable method of
bringing it into effect would be the
preparation of a completely new
Public Service Act. The Bill now bebefore the House is the result.
The principal aims of the Bill areto provide for the Public Service
Board to strengthen its effectiveness
as the central personnel and management agency for the service by relieving it of some time-consuming
tasks which can be carried out as
effectively elsewhere;
to provide for increased responsibilities for permanent heads in staff
selection and to generally strengthen
the role of permanent heads;
to increase opportunities for more
efficient use of staff by changing the
divisional structure;
to improve the over-all quality of
recruits by providing for increased
graduate recruitment at initial
appointment;
to increase management and
specialist capacity by providing for
increased lateral recruitment from
outside the service;
to reduce the time taken to give
effect to recruitment, transfers and
promotions;
to increase staff participation in
appropriate areas of personnel administration; and
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to provide overall for the most
effective use of the total manpower
resources of the service, and to ensure that these resources will be of
the highest possible quality.
I do not propose to discuss each
clause of the Bill in detail now. An
explanatory memorandum has been
prepared for the information of honorable members and to assist in explaining the inter-related effects of
some of the clauses, many of which
are somewhat involved. It must be
expected that a completely new
measure concerned with the administration of the Public Service will be
complex and that it cannot contain
all of the detail set out in the report
of the board of inquiry. Indeed, it will
be essential for future public service
boards and future permanent heads
to interpret the new Act in the spirit
of Sir Henry Bland's report if the full
value is to be obtained from his comprehensive work.
I do wish to comment on some of
the major changes proposed in the
Bill in relation to the present Act and
to the report of the board of inquiry.
The first of these relates to the structure of the Public Service Board itself.
Sir Henry Bland recommended that
the present arrangement of an independent chairman, a Government
representative and an elected representative be replaced by a board of
three members with no representative
status, chosen by the Government
after informal consultation with the
Victorian Public Service Association.
The Government decided that it
would be inappropriate to remove the
concept of an elected member in view
of the increasing trend overseas towards employee participation in
similar boards. Therefore, the elected
member has been retained on the
board. Reference to representative
status has been removed for all members because it is believed that the
whole board should operate as a unit
independent of outside influences and
pressures once it is appointed. For
the same reason, the special quorum
provision in favour of the elected
member has been removed.
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The
Government
has
also
decided to retain, in essence,
the existing provision for a person
elected by the permanent officers of
the Mental Hygiene Branch of the
Department of Health in the new
Third Division to act as a member of
the board in lieu of the elected member when the board is considering
wage and salary or other special
matters concerned with members of
that branch. Provision is made for
deputies to be elected for the elected
member and the person representing
the Mental Hygiene Branch officers.
The second major change to which
I wish to refer relates to the divisional structure of the service. It has
been clearly demonstrated that the
present delineation between the Administrative Division and the Professional Division has become increasingly artificial with the spread of new
disciplines
and
the
increasing
development of management skills in
the professional area. At the same
time it has militated against the
efficiency of the service because of
the restricted entry conditions for the
Administrative Division and the near
impossibility of lateral movement into
it. The Administrative Division is
clearly unable to produce the required
numbers of top-level administrators
for present and future tasks. The
new structure provides for the permanent heads to remain in a
separate group as at present.
A new First Division will be
created which will comprise those
officers of the existing administrative
and professional divisions who exercise the more important administrative and professional responsibilities
·of the service and who can be expected to produce the permanent
heads and senior executives of the
future. Virtually all remaining administrative and professional division
officers will form a new Second
Division.
The remaining officers,
mostly Technical and General Diyision officers, will form a new Third
Division.
The next major change is concerned with recruitment. In future,
the Public Service Board will aim
Mr. Hamer.
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each year at filling some 10 per cent
of the expected clerical and administrative vacancies with graduates, thus
allowing the service to eventually
reflect roughly the educational distribution of the population.
In addition, increased opportunities
will be provided for recruitment at
all levels from outside the service
where the need exists. This provision
is not intended to lead to massive
recruitment from outside the service,
but merely to provide for the necessary recruitment into the Public
Service in present areas of need
where deficiencies cannot be made
good from within the service for
some years. There is no appeal
against appointments made in this
manner but, as the board makes the
appointment, it will obviously do so
only when it is firmly convinced that
no serving officer is as capable as the
person recommended. The requirement to report all such appointments
to the Governor in Council will keep
the extent of use of this provision
before the Government.
The fourth major feature is the
provision for new and flexible procedures for transfers, promotions and
appeals. Permanent heads will be
given increased power to select from
the whole of the service when filling
vacancies on transfer or promotion,
subject, of course, to appeal.
A Promotions Appeal Board will be
set up to relieve the Public ~ervi~e
Board of its present functiOn In
respect to officers of the new Second
Division and Third Division. This
will free the Public Service Board of
an essentially administrative task
which at present occupies the whole
board for at least one day each week
and often longer, and will enable it
to devote this time to its prime functions. The Promotions Appeal Board
will consist of a chairman experienced in service procequres, a departmental member, and an officer member nominated by the Victorian Public
Service Association or the Hospital
Employees Federation, according to
the section of the service in which
the appeal lies.

Public Service

[21

NOVEMBER,

A further major change is concerned with discipline. Provision is
made for an appeals tribunal to hear
appeals by Second Division and Third
Division officers against other than
minor penalties imposed by permanent heads. A statutory tribunal is
proposed to investigate charges
against permanent heads and officers
of the First Division, which can be
laid by any person.
The final feature to which I draw
special attention is the provision for
one comprehensive set of regulations
to be made by the Public Service
Board, subject to the approval of the
Governor in Council. This will replace the present system under which
there are two sets of regulations, one
made solely by the board and the
other made by the Governor in
Council. Nothing in this change will
alter the existing exclusive power
vested in the board to make regulations relating to salaries and wages,
and terms and conditions of employment.
The Government has also included
in this Bill revised long service leave
provisions. A draft bill containing
these provisions was in preparation,
but honorable members will agree
that it was preferable to bring both
measures together in this form. The
long service leave changes are in accordance with undertakings given by
the Government recently following
amendments to long service entitlements for the Commonwealth Public
Service.
The Bill reduces the qualifying
period for long service leave from
fifteen to ten years and makes consequential changes in the method of
computation of leave entitlements in
respect of completed years of service.
The quantum of leave for each unit
of service remains unchanged at one-.
tenth of three months for each completed year of service.
The existing discriminatory provision relating to female officers in
respect of the taking of pay in lieu of
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leave prior to termination of appointment due to marriage is removed because female officers are no longer
required to terminate their employment in such circumstances. Several
other changes are described in the
explanatory memorandum.
The successful implementation of
the new Act will be dependent very
largely on the Public Service Board.
Many matters such as counselling and
career planning, which are dealt with
in Sir Henry Bland's report, cannot
be set out in legislation, but they
will have to be taken up by the board
as envisaged by the inquiry.
One main thrust of the new Act is
aimed at relieving the board of functions which can be performed equally
well by others, and so allow it to
devote more time to functions which
can be carried out only by the board.
In this way, the economy, efficiency
and effectiveness of the whole service
will be improved.
Permanent heads will also have a
major role to play in the implementation of the Act. They will be given
additional delegations and responsibilities consistent with their status
and they will, in turn, be expected to
interpret the Act in the spirit of the
inquiry board report.
The Government believes that this
new Public Service Bill will provide
the necessary and, indeed, essential
framework for the Victorian Public
Service to meet the challenges of the
present and the future. It will lead
to increased opportunities for satisfying and rewarding careers through
improved recruiting procedures and
more flexible mechanisms for transfer and promotion through the whole
breadth of the service.
I reiterate that we, the people of
Victoria, have been well served in the
past, but that changes are necessary if
we are to continue to be well served
in the future. I also want to make it
clear that the Government's endorsement of the board :of inquiry's report
does not imply any criticism of the
past or present members of the Public Service Board. Certainly the
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present board deserves the Government's praise for so cheerfully and
thoroughly meeting the demands
made on it by the board of inquiry
over the past twelve months whilst
carrying out its normal tasks.
Finally, the Government wishes to
express its gratitude to Sir Henry
Bland who, as the board of inquiry,
carried out his onerous task with his
customary style, diligence and
alacrity, albeit with a certain amount
of caustic humour. We look forward
to his later reports. Thanks are also
due to Mr. John Finemore, Chief
Parliamentary Counsel, for the speedy
preparation of this complex Bill. This
is a most important measure, not
only for the many thousands of public servants directly affected by it,
but for all the people of Victoria. I
commend it to the House.
On the motion of Mr. HOLDING
(Leader of the Opposition), the
debate was adjourned.
Mr. HAMER (Premier and Treasurer): I move---That the debate be adjourned until
Thursday, November 28.

Mr. HOLDING (Leader of the
Opposition): I am happy to agree
to an adjournment of two weeks on
the undertaking that extra time will
be made available if it is needed.
Mr. WILKES (Northcote) Earlier,
in the absence of the Leader of the
Opposition, I told the Premier that
the Opposition would be prepared to
debate this Bill when the Premier
wanted it debated during this session.
Mr. HAMER (Premier and Treasurer) (By leave): I give that undertaking to the Leader of the Opposition, subject to the clear understanding that this is an important Bill
which the Government wishes to pass
through the House during this sessional period. The report was
received on 30th September and no
time has been lost in preparing the
Bill. I am sure the public servants
and the House would wish this Bill
to be debated and put into operation
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as soon as possible. I undertake to
make available to the Opposition and
the Country Party any officers they
desire to consult on the implications
of the Bill and the report and any
other aspects they wish to discuss.
The motion was agreed to, and the
debate was adjourned until Thursday,
November 28.
COUNTRY FIRE AUTHORITY
(AMENDMENT) BILL.
Mr. ROSSITER (Chief Secretary):
I moveThat this Bill be now read a second time.

The purpose of this Bill is to increase
the limit on borrowing by the Country
Fire Authority from $6 million to
$1 0 million, to define the term
" broadcasting " as including television transmission and to simplify
the statutory terms of a warning of
a day of total fire ban.
Pursuant to section 40 (1) of the
Country Fire Authority Act 1958 all
persons are prohibited from lighting
fires in the open air or permitting or
suffering a fire in the open ~air to remain alight if the authority or the
chief officer or the secretary of the
authority causes to be " broadcast
from a broadcasting station in the
State of Victoria a warning of the
likelihood of the occurrence of
weather conditions conducive to the
spread of fires in the whole or any
specified part of Victoria . . "
This procedure, in effect, declares a
" day of total fire ban ".
In addition to causing such broadcasts to be made through radio stations the authority also engages television time. Doubt has been raised as
to whether a broadcast through a
television station is sufficient for the
purposes of section 40 of the Act.
Because the terms "broadcast" and
"broadcasting stations" were first
used in the Act prior to the advent of
television in Victoria, it is likely that
these terms would be deemed not to
include television transmissions or
stations. The popularity of television
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makes it desirable that this doubt be
removed and accordingly clause 3 of
the Bill inserts a definition of "broadcast " in section 3 of the principal
Act which includes television transmissions and stations within its ambit.
A further difficulty has arisen in
relation to the administration of section 40 of the Act. That section
prohibits any person from lighting a
fire in the open when the authority,
or its delegated officers, has caused a
warning " of the likelihood of the occurrence of weather conditions conducive to the spread of fires " to be
broadcast and successful prosecutions
depend upon proof of such broadcast.
The current practice of the authority is to request the Australian
Broadcasting Commission to make
one such broadcast in strict qompliance with the terms of section 40.
Subsequent broadcasts by either the
commission or the commercial radio
and television stations may be in
more colloquial terms such as " Today
has been declared a day of total fire
ban ". Such a broadcast, although
effective in alerting the public, is not
sufficient for the purposes of the enforcement of the sanctions against the
lighting of fires on days of total fire
ban.
The present difficulty is that the
secretary of the authority must be
convinced that the one broadcast in
the terms of the Act has been made
before he will issue his certificate pursuant to section 40 (4) of the Act.
The proof of a proper broadcast of
such warning is essential for successful prosecution of offenders.
Accordingly clause 3 of the Bill
simplifies the statutory terms of the
broadcast caused to be made by the
authority. The use of the colloquial
term, " declaration of a day of total
fire ban ", will enable the secretary of
the authority to rely on any one of
the many broadcasts in such terms in
order to issue his certificate.
Clause 4 of the Bill amends
section 82 (2) of the principal Act
to increase the limit on the amount
which the authority may borrow from
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$6 million to $10 million. The auth-

ority's works programme for the
current financial year and the projected programme for the next year will
require the raising of loan funds far
in excess of the current statutory
limit imposed on such borrowing.
To take up its approved borrowing
of $1·2 million in 1974-75, the limit
of the authority's borrowing powers
will need to be increased beyond $6
million, and to be able to undertake
its projected development programme
to the end of the 1975-76 financial
year a further increase of $2 · 3 million
is required, making a total increase
of $3 · 5 million.
The Government desires the development programmes of the authority
to continue, and accordingly proposes
that the limit on borrowing by the
authority should be raised to $10 million. Clause 4 of the Bill makes the
appropriate amendment to . the
principal Act. I commend the Bill to
the House.
On the motion of Mr. CURNOW
(Kara Kara) , the debate was
adjourned ..
It was ordered that the debate be
adjourned until Wednesday, November 27.
FERTILIZERS BILL.

The message from the Council relating to the amendments in this Bill
was taken into consideration.

Council's amendments1. Clause 5, line 31, omit "(5)" and insert

"(6) ".

2. Subject 12, page 11, line 1, after ·~ (c)"
inser:t "subject to sub-section (5) ".
3. Clause 12, page 11, line 12, ontit " 40 "
and insert " 90 ".
4. Clause 12, page 11, sub-clause ( 4),
after this sub-clause insert the following
sub-clause:" ( ) Where the person supplying the
order •in writing and the special pres·cription is a primary producer it shall not be
an offence for him to sell the product if( a) the purchaser is also a primary
producer;
(b) the product sold is one which does
not contain any pesticide;
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(c) he supplies the relevant approved

label or delivery document to the
purchaser with the product;

(d) he notifies the Director in writing

within ten days of the sale, givjng
the prescribed details relating to
sale; and
(e) he complies with any other conditions that are prescribed."

Mr. I. W. SMITH (Minister of
Agriculture): I moveThat the amendments be agreed to.

The reason for the amendments is
that since the passage of the Bill
through the House, and before the
passage of the Bill through another
place, representations were made to
the Government by Pivot fertilizer
company, which considers that the
task of providing the department with
copies of prescribed fertilizers within
the period in the original Act is too
harsh. The company was unable to
comply without a great deal of expense because of its computerized
systems. It requested that an annual
provision be substituted for the 30day period contained in the Act. This
would render the Act virtually unworkable. Therefore, the Government
proposed a three-month period which
will satisfy the purposes of the Act
and largely overcome the difficulties
experienced by Pivot fertilizer company. The amendments are consequential upon that provision.
Mr. WILTON (Broadmeadows):
The first three amendments are
consequential, but the fourth amendment introduces a new principle in
that it appears that the Government,
in addition to extending the period
from 40 days to 90 days, requires
companies to make returns to the
Director of Agriculture regarding
special prescriptions for fertilizers.
It appears that ·the Government also
intends to create a situation in which
a primary producer who purchases a
special prescription from a fertilizing company is unable to dispose of
it because it is a special preparation.
He may wish to dispose of it for
several reasons. He may decide not
to continue in the primary industry
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because of adverse seasonal conditions, or he may have a surplus of
the preparation.
If the amendment is accepted by
the House, a primary P!oducer
with a surplus of this special pr~
scription will be able to dispose of It
to another primary producer provided that he complies with certain
conditions. These conditions include
that the primary producer must
notify the director in writing within
ten days of the sale, giving the prescribed details relating to the sale, ~or
supply the relevant app,roved label or
delivery document to the othe~ purchaser with the product. That IS the
way I understand the fourth amendment. If what I have said is correct,
members of the Opposition have no
objection to the amendment, but we
should like the ;Minister to oonfirm
whether my 'interpretation of amendment No.4 is correct.
Mr. I. W. SMITH (Minister of
Agriculture) : That is the correct
interpretation of the amendment.
Mr. WHITING (Mildura): It appe~rs
that an amendment should be Included to provide for the renumb~r
ing of sub-clause (5) of the Bill.
One presumes that the new subclause will become sub-clause (5).
Apparently no provis~on has been
made to renumber the present subelause (5) .
The motion was agreed to.
FARM PRODUCE MERCHANTS
AND COMMISSION AGENTS
(AMENDMENT) BILL.
The debate (adjourned from· October 15) on the motion of Mr. I. W.
Smith (Minister of Agriculture) for
the second reading of this Bill was
resumed.
Mr. CURNOW (Kara Kara): The
Farm Produce Merchants and Commission Agents Act affords protection to primary producers who sell
their products to licensed wholesalers and who mainly operate at the
Queen Victoria Wholesale Mark~t.
The four amendments to the Act will
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clarify certain aspects of the Act,
particularly those relating to marketing boards.
The amendments provide for the
exemption from the Act of the operations of marketing boards; for ·an
increase of 50 per cent in the amounts
payable in respect of claims against
the guarantee fund; for clarification
of the position of a licensed secondary wholesaler; and for an increase
in the amount to be retained in the
guarantee fund. The Opposition is
quite happy with three of the amend.ments, but not with the one which
exempts from the Act the operations
of marketing boards. I shall explain
the reasons for this.
Section 5 of the principal Act providesThe provisions of this Act relating .to the
licensing and regulation of wholesalers shall
not apply to any responsible Minister of
the Crown or any Government Department
(including the State Rivers and Water
Supply Commission, The Victorian Railways
Commissioners, the Fores.ts Commission,
the Country Roads Board, and the State
Electricity Commission of Victoria) or to
any public statutory authority specified by
Order in Council or to any officer or
employe of the Crown or of any such
Minister Department or authority in the
exercise of his functions as such officer or
employe.

It is the opinion of the Department

of Agriculture that a marketing board
could pay $60 a year under the
provisions of the Farm Produce
Merchants and Commission Agents
Act and that anyone who sold products to the marketing board would
be able to claim from the fund if
that board went into liquidation or
for some reason ceased to operate.
I believe this should be so, because
some marketing boards have had a
very sad history, particularly the
Oats Marketing Board, which was
dissolved by Parliament early last
year or late in 1972. That board was
dissolved because it encountered
severe financial difficulties, and it was
not supported by the Government.
Mr. WHITING: Were the growers
paid out?
Mr. CURNOW: Enough funds
were left to pay the growers, but a
situation could have arisen where this
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could not have been done and thousands of people in Victoria would have
been without any cover. The Government failed to support the Oats
Marketing Board when it was in
difficulties.
The Minister says that the Government wants to make it clear that
marketing boards are not covered
under the provisions of the Farm
Produce Merchants and Commission
Agents Act because the marketing
boards should be responsible enough
to look after their own insurance to
provide for the possibility of their
going into liquidation. Some members of marketing boards in Victoria
are not the best businessmen in the
State. Mistakes have been made in
the past, and mistakes can well be
made in the future. It would be
sensible to bring the marketing
boards within the scope of the Farm
Produce Merchants and Commission
Agents Act.
The Opposition has always supported orderly marketing. I am sure
that my suggestion will be welcomed
by marketing boards and primary producers because it will guarantee
producers an amount of money. A
single primary producer can be paid
up to $15,000 in the event of a marketing board ceasing to function.
Provision is made for an increase
in the amounts which can be paid
from the fund arising from claims
made against licence holders. The
maximum amount to be paid out of
the fund is to be increased from
$5,000 to $7,500 where the holder of
a licence is an individual, and in the
case of a firm or company it is to be
increased from $10,000 to $15,000.
The Bill also increases the amount
of contributions to be retained in the
fund, before money is paid into the
Consolidated Fund, from $50,000 to
$75,000. In the past four years the
fund has never reached $50,000, and
in fact has fallen short of that
amount. No amounts have been paid
into the Consolidated Fund, and it
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would appear that although increases
have been levelled against licensed
wholesalers to boost the fund, the
fund will still not reach the amount
of $75,000.
One of the amendments clarifies
the question of claims. Claims can
be made against licensed primary
wholesalers; they receive produce
from primary producers. A claim
cannot be made against the second
wholesaler. That is a sensible amendment.
The Opposition wants marketing
boards covered by the Act, and this
matter will be dealt with in Committee.
Mr. WHITING (Mildura): The
Country Party supports this Bill
because it clarifies the position of
statutory marketing boards set up
under the Marketing of Primary
Products Act. I was interested in the
comments made by the honorable
member for Kara Kara because if his
comments are correct-and I do not
deny that they are-there could well
be a need for some other form of
cover to protect growers of produce
from the failure of a marketing board.
I should have thought it would be
appropriate for amendments to be
made to the Marketing of Primary
Products Act or the individual Acts
setting up statutory marketing
boards.
As the honorable member for Kara
Kara has raised this point, it is interesting to note the Minister's comments in his second-reading speech
reported at page 1049 of Hansard.
He stated, inter aliaIt is considered that it should be a marketing board's responsibility to provide adequate
protection for itself and its producers.

The inference I draw from that is that
if the Minister believed the board
should have responsibility for its own
protection, and it failed to do so, the
department responsible for the ·Marketing of Primary Products Act
would be morally responsible to pay

and Commission Agents

the growers when the funds of the
marketing board were not sufficient
to meet payments to growers for
produce. I should like to hear the
Minister's comments on that point.
That would seem to be the logical
conclusion.
The amount that may be paid to an
individual grower in the event of
failure by a commission •agent is to
be increased from $5,000 to $7,500
and in the case of a corporation or
firm from $10,000 to $15,000. These
are 50 per cent increases and the
maximum available under the Act.
They are certainly in line with present
inflationary trends.
Members of
the Country Party are particularly
pleased with the provisions of clause
5, under which the maximum amount
to be held in the trust fund before
there is a payment to the Consolidated Fund is to be increased from
$50,000 to $75,000.
When the provision was included in
the principal Act the Country Party
appreciated the explanation that it
was simply a means of conserving
moneys obtained by levies and licence
fees. It is ridiculous, when few claims
are made by growers against
merchants and commission agents
who become bankrupt and are
unable to meet their commitments,
that the surplus in the fund should be
paid into the Consolidated Fund.
Provision should be made for the
levies and licence fees to be reduced
in line with the amount that is
accrued in the trust fund. The provision will give some protection to
people who deal through the market
but I would like to think that if and
when the amount of the trust fund
reaches $75,000, a similar amendment
will be introduced or a reduction will
be made in the licence fees and levies.
One or the other would be a satisfactory solution.
With the current financial situation
in Australia, some merchants and
commission agents may well find it
difficult to meet their commitments
if only because of the extremely
high wages that they have to pay to

(Amendment)

[21

NOVEMBER,

their staff. Wages have increased
considerably and it is hoped that commission agents do not suffer the
disabilities to which I have referred
although it is always possible, particularly in times such as these.
Accordingly, there may well be an
increase in the number of claims
made against the fund in the next few
years.
The Country Party supports the
Bill and trusts that it will afford the
required protection to the producers
who send their produce to the market.
The proposal to limit claims to only
licensed primary wholesalers is
sensible because obviously no dealings occur between the grower and
the licensed secondary wholesaler.
The clarification will benefit all concerned.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Non-application of Act
in relation to marketing boards etc).
Mr. I. W. SMITH (Minister of
Agriculture): I thank the honorable
member for Kara Kara and the
Deputy Leader of the Country Party
for their comments on the Bill. The
honorable member for Kara Kara
surprised me with his proposition
that marketing boards might be
included in some of the provisions
of the Farm Produce Merchants and
Commission Agents Act. I have not
had the opportunity of thumbing
through the various Acts relating to
the marketing boards in order to
advise the honorable member fully
concerning the financial provisions of
each board.
I can give a recent example in
relation to the Barley Marketing
Board, which is a combined South
Australian and Victorian board. In
this instance, I am proposing and
have recommended to the Treasurer
that a Government guarantee up to a
negotiated overdraft limit ought to be
given by the Victorian Government,
as well as by the South Australian
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Government, so that concession rates
on borrowing can be obtained on the
commercial market.
To the best of my knowledge, this
situation exists with many boards
and is far more reasonable for
a board which is faced with its
own peculiar problems to negotiate
with the Government for whatever
underwriting or guarantee it needs,
bearing in mind that some of these
boards handle large sums of money
whereas collectively the money dealt
with by farm produce merchants and
commission agents could not compare.
Probably, the provision that the
honorable member is seeking would
put at risk the security that farmers
are provided with under the Farm
Produce Merchants and Commission
Agents Act. The present system is
eminently satisfactory in that an individual board can conduct its own
negotiations with the Government
and commercial institutions rather
than be limited under this Act.
If the honorable member is not
content with my explanation, I shall
be happy to repo rt progress in order
to undertake the necessary research
in to each of the marketing boards to
assure the honorable member that
their financial capacity has not been
overlooked by the Government.
1

Mr. CURNOW (Kara Kara) :
I
raised the matter during the secondreading debate because the Government virtually deserted the Oats Marketing Board when it was in need
of Government support. The Minister has explained that the Government will give support to the Barley
Marketing Board, in conjunction with
the South Australian Government,
but the Opposition requires an assurance that all marketing boards will
be given Government support if it is
required and will not be deserted as
was the Oats Marketing Board. If the
Minister is prepared to give an assurance along these lines, that will meet
the situation.
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Mr. I. W. SMITH (Minister of AgriAll marketing boards can
obtam Government assistance but
the question of total underwriting is
what the honorable member is dealing with. I am in no position to give
that guarantee in a hypothetical situation because one never knows what
will happen in the future. Needless
to say, each case will be considered
on its merits, but the Government's
policy is to encourage satisfactory
marketing arrangements through
properly-financed marketing boards.
As the Minister responsible for these
bo~rds., in the. event of any board
bemg In financial difficulties, I would
agree to the board being assisted
as far as possible. It would be unreasonable for me to give any guarantee.
cult~re):

!"J.r. C~RNOW (Kara Kara): The
Mimster s comments do not provide
ml!ch compensation for the many
pnmary producers who each year dispas~ of their pro~duce through marketmg boards. The Minister should
review the Marketing of Primary
Products Act and make it mandatory
that marketing boards shall obtain a
guarantee to meet the payments to
growers.
Mr.. ~ILTON (Broadmeadows):
The .Mmister has really side-stepped
the Issue. As has been pointed out
the Opposition has always strongly
advocated the establishment of marketing boards, because they provide an
opportunity for the primary industries
to become more stabilized than they
have been in the past. The Australian Wheat Board is an excellent
example of what can be achieved by
marketing· boards.
The Minister wants to have it both
ways. The original intention of a
Farm Produce Merchants and Commission Agents Act was that marketing boards should provide protection
for the producer. In his second-reading speech the Minister of Agriculture
made only brief reference to the
reason why the Government decided
to remove marketing boards from the
provisions of the principal Act. On
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that o~casion the honorable gentleman said that it is considered that it
should be a marketing board's responsibility to provide adequate protection for itself and its producers.
When a marketing board exists, the
producer has no choice but to market
his products with the board. This
means that under the terms of
the Act a person who produc.es a
commodity for which there is no
marketing board in existence can sell
his produce through an agent and obtain some protection. However, if a
board is established to market the
particular commodity which he produces, the producer will be obliged by
the provisions of the relevant Act to
sell his produce to that board. I do not
argue against that principle, but the
Government should have taken the
next step. After all, the members of
the board are elected by the producers, but the Minister has some control
over the board's operation and the
persons appointed to it. He has to approve their operations. In order to
protect the producers who will have
to market their products through the
board, the Treasurer should act as
guarantor for the board for loans up
to a certain amount. A ceiling could
be set on the figure.
This proposal is not new. The
Treasurer of Victoria acts as guarantor in a variety of financial arrangements; in some cases he has guaranteed loans to organizations which run
private hospitals, enabling them to
borrow money at more attractive
rates of interest. This practice could
be extended to marketing boards.
The honorable member for Kara
Kara said that unless the Government
gives the Committee some assurance
that that will be done, clause 2 should
not be passed. If that occurred, marketing boards would remain in the
same position as they are at present.
Why were the boards included in the
legislation originally when the Government introduced the Bill to provide safeguards for the producer?
Why was it decided then that marketing boards should be brought in, as
are produce merchants? Some of the
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produce merchants who operate in
Victoria through the wholesale
market probably handle a much larger
volume of business than the marketing boards.
I support the point made by the
honorable member for Kara Kara. If
the Minister is not prepared to accept
the Opposition's argument, the Bill
should not be proceeded with until a
better explanation is provided by the
honorable gentleman. I suggest that
progress be reported to enable the
Committee to be better informed. On
the information available to it at this
stage, the Opposition rejects clause 2
because it considers that the boards
should remain under the principal Act
until the M'inister makes an arrangement with the Treasury, whether or
not the board wants it, and shows
some initiative towards protecting
the interests of the producers.
People in primary industry must
be encouraged to market their produce through properly constituted
boards. The Government has an excellent opportunity to assist the various groups concerned with the future
of primary industry who are trying
to put it on a better footing. Organizations such as the Victorian
Farmers Union are working hard for
this protection. The Minister should
consult with his officers and come to
an arrangement to enable the Bill to
protect primary producers. It is unsatisfactory to remove marketing
boards from the provisions of the Act
and leave the matter hanging in the
air.
Mr. I. W. SMITH (Minister of
Agriculture): The honorable member for Broadmeadows may have
misunderstood me; I do not disagree
with what he said, but this is not the
proper place to include the types of
provisions recommended by the honorable member for Kara Kara. I have
no objection to the principle outlined
by the honorable member for Broadmeadows because it is commendable.
As I indicated before, if the Opposition insists that the provision be incorporated in the Bill-which I do not
think is appropriate-! shall report
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progress to enable further research of
the other Acts to be undertaken, and
shall then indicate to the honorable
member for Kara Kara what provisions the Government makes in
guarantees for boards, because I am
sure that this is done. However, I
think it is better for each board to
make its own provisions, both within
and outside Government, to suit its
own needs, rather than lumping them
all into this Bill.
It may well be that during the current revision of the proposed marketing and primary produce legislation,
attention could be paid to this measure and when the Act is amended
arrangements can be formalized.
My belief is that it should not be done
under this Act, but I do not disagree
with the suggestion made by the honorable member for Broadmeadows.
If the Opposition still objects to the
clause, I propose that progress be reported to enable a full explanation of
the provisions to be made.
Progress was reported.

JUSTICES (THEFT OFFENCES)
BILL.
The debate
(adjourned from
November 13) on the motion of Mr.
Wilcox (Attorney-General) for the
second reading of this Bill was
resumed.
Mr. JONES ,(Melbourne): This is a
comparatively short Bill and, on the
face of it, is fairly simple. I do not
believe I shall detain the House very
long. But it indicates that the time
is long overdue for a consolidation
of the statutes of Victoria-a backbreaking task. But if a person wants
to find out the precise state of the
law-for example, if an intending
thief wanted to find out the precise
state of the law-he might find some
difficulty in having to go through all
the Acts involved.
Mr. WILcox: That is exactly what
the Crimes (Theft) Act does.
Mr. JONES: That is what It set
out to do, but if the AttorneyGeneral will bear with me for a
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little while, he might find that
it is a little more complex than that
to find out the precise state of
the law. For example, the pr~ovisions
contained in Act No. 8427, the Magistrates' Court (Jurisdiction) Act,
have not been proclaimed.

I should explain the difference between the present provision of the
law and the result of the proposed
amendment. Section 102A ( 1) of the
Justices Act 1958 reads-

The main provision of this Bill is to
change the wording of the Justices
Act, which is described as the principal Act, to provide that magistrates
can have jurisdiction over cases of
theft involving motor cars, irrespective of the value of the car. So, if one
had the temerity to " knock-off " the
Rolls Royce of the Lord Mayor of
Melbourne, it would be competent
for the Magistrates Court to have
jurisdiction over that offence and it
would not be confined to the formal
limit of $1,000.
The Justices Act 1958 is in this
Bill referred to as the principal Act,
but of course one does not find the
provisions in the Justices Act itself
relevant. One has to look at the
Crimes (Theft) Act. Section 102A
of the Justices Act appears as
a schedule to the Crimes (Theft) Act
which came into operation on 1st
October, 1974.

and then we go to the schedule to
the Crimes (Theft) Act No. 8425 to
find paragraphs (a) and (b). Paragraph (a) reads-

There is an additional complication
in that the appropriate part of section 102A of the Justices Act has been
further amended by Act No. 8427,
the Magistrates' Court (Jurisdiction)
Act. Section 69 of that Act has not
yet been proclaimed and is therefore
not in operation.
Mr. WILCOX: That is with the
Statute Law Revision Committee.
Mr. JONES: Yes. In order to ascertain what the exact state of the
law is, it is necessary to consult four
different statutes. One of the problems is that the schedule to the
Cdmes (Theft) Act does not reprint
the beginning of section 102A. It
begins with the first paragraph, (a).
The result is that one liter-ally
has to go to one Act to get the beginning of the sentence and then go
to another Act to find out how the
sentence ends.

Where any person is charged before
justices sitting as Magistrates' Court-

with the offence of theft where the
amount or value of the property alleged to
have been stolen does not in the judgment
of the justices exceed the sum of $2,000.

The purpose of this Bill is to
insert certain words so that the new
paragraph (a) will then readwith the offence of theft where the property alleged to have been stolen is a motor
car or the 1amount or value of the property
alleged to have been stolen does not in the
judgment of the justices exceed the sum of
$2,000.

In like manner paragraph (b) now
provideswith any offence of burgl,ary where .the
offence involves the stealing of any property
and the amount or value of the property
~the subject-matter of the offence does not
in the judgment of the justices exceed the
sum of $2,000.

After the passage of this measure it
will readwith any offence of burgl,ary where the
offence involves the stealing of any property
and the property alleged to have been stolen
is a motor car or the amount or value of
the property the subject-matter of the
offence does not in the judgment of the
justices exceed the sum of $2,000.

The other change involved in the
Bill is simply to amend the numbering
of some sections. It was not noted
when new section 78 was inserted
that it would be necessary to renumber specific sections. So, what
were formerly described in the
schedule to the Crimes (Th'eft) Act
as section 80, 81 or 87 will now be
renumbered as section 81, 82 or 88.
Essentially the changes proposed in
the Bill are sensible and the Opposition supports them.
Mr. ROSS-EDWARDS (Leader of
Country Party) : The Country Party
supports the measure. It is a simple
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Bill making provision for the Magistrates Court to handle the theft of
motor cars regardless of the value of
the motor car involved. I have pleasure in supporting the Bill.
The motion was agreed to.
The Bill was read a second time
and committed.
Clause 1 was agreed to.
Clause 2 (Amendment of No. 6282,
S. 102A).
Mr. WILCOX (Attorney-General):
I have some sympathy with the honorable member for Melbourne in trying to work his way through the
statutes to see how the simple
amendment was arrived at. I explained during the second-reading
debate that the amendment of the
Crimes (Theft) Act was really a step
forward in consolidation of the law.
Recently I was talking to Mr. Justice
Menhennitt of the Supreme Court and
he castigated me for not having made
more song and dance about this considerable step forward, in having the
law relating to theft consolidated in
the one place. I was able to tell him,
•although I think he knew, that a
small !booklet on it had been prepared by the Law Department. In
case the honorable member for Melbourne does not have that booklet,
I shall send him a copy for Christmas.
Mr. RoPER: Will the Minister send
copies to other members?
Mr. WILCOX: I do not want to
start anything but one of my complaints in relation to my administration has been that there has
never been any system for telling
the community-that includes members of Parliament-the work that
the Law Department does. The department will have to• send out a few
more Christmas greetings and things
like that. I shall certainly send a
copy of the booklet to the honorable
member for Melbourne.
Mr. JONES (Melbourne): Joining in
this pre-Christmas spirit I want to
point out that the Opposition
took great interest in the passing of
the Crimes (Theft) Bill. It was a
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Bill based on the English Act introduced by the Labor Government
of Harold Wilson. The Opposition
was glad to support it. Every time I
think of the Crimes (Theft) Bill I
give due credit ~o the AttorneyGeneral who introduced it in this
place, Sir George Reid.
The clause was agreed to.
The Bill was reported to the House
without amendment, and passed
through its remaining stages.
MOTOR BOATING (AMENDMENT)
BILL.
The House went into Committee
for the further consideration of this
Bill.
Discussion was resumed of clause
2 (Amendment of Part I., of No.
6832).

Mr. ROSSITER (Chief Secretary):
The resumption of the consideration
of this Bill in Committee has been
delayed because of business on the
Notice Paper. Having read my notes
on the previous debate on the secondreading motion and the comments
made by various members of all
parties, I believe the Committee
would be better served if, ·as we go
through the clauses, any comments
that were foreshadowed on the
clauses are dealt with. I refer to the
"dead man's hand" that is commonly
referred to, the question of towing
more than three people, perhaps the
danger to a person or lack of help
given to a person if more than four
people are involved in an accident,
and the question of the length of
a piece of rope or the anchor and an
attached piece of rope. Those points
were made--properly so-and as the
Committee goes through the clauses
I shall be able to indicate the Government's view on them.
Mr. WILKES (Northcote): Clause
2 does not provide for the matter
raised by the Chief Secretary,
which is important. Although the
Minister said that he did not intend
to refer to it at that point, there is
no other point in the Bill where he
can do so.
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I draw attention to the important
aspect raised in the earlier debate
concerning the registration of drivers
of boats and the qualifications of
people in charge of boats. I took the
liberty of discussing the propositions
raised by the Opposition with
Captain Sam Benson who, over the
years, was well known to members
on both sides of the House as an excellent Port Phillip pilot. Among
other things he was a member of the
Federal Parliament for a number of
years. It does not matter what his
politics were. The fact remains that
he is an expert in marine matters.
The last position he held was
secretary of the pilots' guild. Captain
Benson is appalled that unqualified
people can be in charge of highpowered boats. He gave an excellent
address to Rotary a couple of weeks
ago and pointed out the inherent
dangers in young people without any
prior experience, knowledge or test,
being allowed to navigate highpowered boats in the main shipping
channels and other parts of the bay.
He discussed with me the fact that
no test is undertaken to ascertain whether these people are colourblind, as is done before a person is
allowed to take charge of a motor
vehicle on the road. aowever weak
the drivers' licence test may be, it
makes some provision for assessment
of the person who will be in charge
of the motor vehicle. There is no
assessment of the person in charge
of a high-powered boat on the bay
or inland waters of the State.
Mr. KIRKWOOD: He could be a
paraplegic.
Mr. WILKES: A person could be
discharged from psychiatric treatment, or something like that, and the
day after his discharge be in charge
of a high-powered boat on the bay.
He may be subject to certain medical
limitations and may be advised not
to drive a motor car, but there is
nothing to prevent him from being
in charge of a high-powered boat.
These matters concerned Captain
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Benson, as they concerned the Opposition when the matter was debated.
The Opposition regards this matter as
most important. In many instances,
accidents happen because of lack of
and
experience
in
negotiating
handling this type of boat, and no
authority in the State has any idea
whether a person is qualified or has
the necessary experience to do that.
We suggest to the Minister that they
should have some experience.
During the debate, it was stated
that yachting clubs instruct young
people on how to handle and navigate
sailing boats and power boats. It is
regrettable that that principle could
not be extended. As pointed out by
Captain Benson, on many occasions
pilots on Port Phillip Bay are harassed
by people in power boats who should
know better but who break every law
of navigation in the shipping channels. We suggest to the Government,
without any political ramification,
that there should be some means of
assessing the ability and experience
of these people. We hope the Government will take appropriate action.
Mr. B. J. EVANS {Gippsland East):
I am a little disappointed that the
Minister has not taken the opportunity, which is usually taken by Ministers, of replying to many of the criticisms which were made during the
second-reading debate. I am a little
concerned that the matter in which I
am interested may not fall within the
strict interpretation of the clauses. I
refer particularly to the operation of
the Motor Boating Fund. It should be
possible when discussing clause 17
to refer to this subject. I do· not know
whether a strict interpretation of the
clause will rule out discussion on the
actual operation of the Motor Boating Fund. It is important to many
boat owners that the Minister should
clarify various aspects associated
with the fund.
The criticisms made during the
second-reading debate were varied.
Is- the Minister satisfied that the
operation of the fund should be
pretty much a closed book, and only
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those directly concerned with the referring might come under clause
Ministry should know what goes on 17. There is some doubt about
with the fund? I believe that is that.
Nevertheless, the matter
wrong. I should like an assurance should be related to that clause
from the Minister that the fund will rather than to clause 2. As I have
be open to public scrutiny, that the indicated in relation to other Bills,
grants and allocations from the fund to allow another second-reading
will be clearly indicated, and that debate on clause 2 may be difficult.
people will know exactly what is
Mr. WILKES ,(Northcote): On
happening with the money.
a point of order, I am bound
Mr. KIRKWOOD: Is there an annual to inform you, Mr. Chairman,
report?
that for a long time it has been a
Mr. B. J. EVANS: There is no standard practice in Committee when
annual report or budget on the fund. clause 2 is under consideration for the
The only way to find out what hap- Minister to make observations on
pens to the fund is to ask questions what has been said in the secondin Parliament. I have asked questions reading debate, or on what is conwhich I hoped would produce some- tained in the clauses of the Bill.
thing in the nature of a balance- It has always been a practice of the
sheet, but the answers only added to Chairman to allow some latitude to
my confusion because they revealed the Minister in charge of the Bill and
that the receipts in the fund for members who lead for the
in the past financial year were less Country Party and the Opposition to
than the cost of administration and have a similar scope, although perrefunds; this does not make sense. haps not as wide as the Minister has.
Many boat owners are greatly con- To my knowledge this practice has
cerned about the operation of the not been abused. It has been
fund. I hope the Minister will give observed over the years. I note
a clear assurance that the matter will with some regret that there has been
be clarified before the Bill is passed. a tendency to depart from that established practice and to limit debate
Mr. DOUBE (Albert Park): I want on clause 2.
to make one comment. Apparently,
the Minister does not intend to rise
The CHAIRMAN: On the point of
on this occasion.
order, I shall repeat what I have said
The CHAIRMAN (Mr. McLaren): on other occasions. I recognize that
Order! I am prepared to hear the it is an accepted practice that the
honorable member for Albert Park in Minister has the right on clause 2 to
a moment, but I have allowed the reply to the various matters which
Deputy Leader of the Opposition and have been raised during the secondthe honorable member for Gippsland reading debate. On this occasion,
East to refer to matters which, I the Minister has already exercised
take it, are not included in the this right. Neither the Chairman nor
various clauses of the Bill. Both any honorable member can force the
honorable members have exercised Minister to go further than he wishes.
their rights in the second-reading At the same time, this does not overdebate, but it will be difficult to allow ride my previous ruling that there
honorable members to refer to the cannot be two second-reading desame matters when the individual bates. I suggest that for the smoother
clauses are under consideration. I
should not like a full debate on clause working of Parliament, and parti2 if the matters that subsequent cularly of the Committee, it is necesmembers might raise can be related sary for the Committee to restrict disto later clauses. The honorable cussion to the matters with which the
member for Gippsland East suggested various clauses deal rather than to dethat the matter to which he was bate the Bill as a whole in Committee.
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I believe it is the duty of the Standing
Orders Committee to give serious
consideration to this matter to ensure
that the Minister has the right to
reply at the end of the secondreading debate, and to overcome the
confusion that now ·exists and which
has arisen on other occasions. In
the meantime, the rules must be
closely adhered to. Knowing the
feelings of honorable members I
have allowed a degree of latitude' on
this occasion. I do not want to stifle
debate entirely, but I suggest it must
be restricted within reasonable
limits.
Mr. DOUBE (Albert Park): One of
the problems in debating this Bill is
that the 'Minister, in his secondreading speech this year, did not
go through the Bill clause by clause.
The honorable gentleman omitted to
refer to a large number of clauses.
It is difficult to handle the matter
because one needs at least two copies
of Hansard, one of November last
year, and the other of September or
early October this year. Clause 2
amends three sections of the principal Act. It is rather difficult to
examine a Bill thoroughly when one
clause amends a number of sections.
Clause 2 amends Part 11. of the principal Act in various ways. The Minister emphasized that the clause
amended a whole part, not just a
section. He stated, inter aliaThere will be an amendment in section 2 of
the Principal Act, there will be :an 1amendment under section 4 of the Principal Act
and there iWill be an amendment under sec~
tion 5 of the Principal Act.

In other words three different sections are being amended. This type
of drafting makes it extremely difficult to examine.
Mr. WILKES : Of course it does.
Mr. DOUBE: The difficulty is
obvious, as the Deputy Leader of the
Opposition indicated. Clause 2 (b)
provides that in section 4 (1)for the words " the Authority for any specior classes of boating or similar
actiVIty there shall be substituted the expression" the Authority( a) for any specified class or classes of
boating or similar activity ; or

fie~ ~la~.s

(Amendment) Bill.

(b) for any specific class or classes of
boats or any type or types of .boats
within any such class or classes of
boats;"

It is true that, twelve months ago,
when he put these proposals forward, the Minister might have
explained precisely what he had in
mind. As I remember, the amending
provision has something to do with
house boats. The Deputy Leader of
the Opposition, to whom I am indebted, reminds me that the honorable gentleman statedA house boat is not a class of boat but
rather a type of boat within a class. The result is that specified controls cannot be
placed upon such vessels.

I do not understand why a house
boat is not a class of boat. After all
the Minister described a vessel of
this type as a particular sort of boat.
Mr. AUREL SMITH: It is a type of
boat rather than a class.
Mr. ·DOUBE : ·It is hard to understand what is the difference. I do
not suppose it makes much difference whether it is a type of boat or
a class of boat, so long as honorable
men:bers understand what they are
talkmg about. A certain boat is a
type of boat, and another type of
boat is a class of boat. Often the
expression " class " is used in the
y3:tchting concept, in that a yacht
might be an A, B or C class boat.
What does the expression "class of
boat" mean? I ask the Minister to
explain this.
IJt appears that the Bill might
encounter a difficult passage through
the Committee. Possibly, if the honorable member for Bellarine had
explained the measure-he seems to
know the answers-we might be able
to proceed. I shall leave the proposed amendment to section 4, concerning which the 'Minister appeared
to be a little coy, and proceed to
consider the proposed amendments
to section 5·, as contained in clause
2 (c), which provides( i) in sub-section ( 1) the word " motor "
(iWhere twice occurring) is repealed;
(ii) in sub-section (3) for the words "in
writing " there shall be substituted
the words " in the .prescribed form ".
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Perhaps the expression " in the pre- water skiers. Although the suggesscribed form " should read " on the tion of the Deputy Leader of the
prescribed form ". I am not too sure Opposition, if adopted, would not
of that point. The word " motor " cure the situation, it would at least
is being repealed from section 5 of ensure that drivers of motor boats
the principal Act. That section con- undergo some sort of test. I should
tains special provisions relating to also hope that they would be given
regattas and other sporting contests. some advice on how to handle boats.
Section 5 ( 1) readsThere is great danger on the waters
Upon application made in ,that behalf by of Port Phillip Bay, which are the
any person or body of persons an Authority only waters with which I am familiar.
may, for the purposes of any regatta contest In all probability, the situation is just
sport or activity involving or likely to involve the operation of motor boats in contra- as serious in other coastal waters.
vention of any of the provisions of this Act
Mr. ROSSITER (Chief Secretary):
or the regulations, exempt the participants
in and the officials of any such regatta con- Following the passage of the Bill,
test sport or activity and any motor boat yachts will be excluded from certain
proposed to be used therein from compliance aspects of the Motor Boating Act
with such of the provisions of this Act and and regulations made under that Act.
the regulations as it thinks fit and for such
Until such time as that occurs, the
period or periods as it thinks fit.
provisions within the principal Act
It will be seen that the Act em- which require to be amended do not
powered the appropriate authority to apply to yachts. That is the purpose
exempt motor boats from compliance of the amendment in clause 5, and
with the provisions of the Act. It is that is all there is to it.
now proposed to exempt every type
Mr. WILKES (Northcote) : That is
of boat, apart from those which are
apparently referred to in the regula- not all there is to it at all. Unfortions. As I understand the situation, tunately, the Bill has been bedevilled
the purpose of the amending pro- by the Government's inactiveness in
vision is to bring sailing boats into getting it onto the Notice Paper and
the Act so that
they can be debating it in 1973. The Bill introexempted. As things stand at the duced that time was so full of loopmoment sailing boats are currently holes that the Chief Secretary took
exempted because they do not have it away and has represented it in an
to comply with the regulations. The amended form. The same procedure
main purpose of the Bill seems to be should again be followed and authto bring sailing boats in to comply orities and the Parliamentary Counwith the provisions of the Motor sel consulted on the anomalies in
Boating Act. Perhaps the Minister the measure.
might tell the Committee why, when
Sailing boats are already excluded
sailing boats are already exempted, it under
legislation and therefore
is necessary to amend the Act for the there isthe
no need for clause 2 to reauthority to exempt them. If the move one
provision and put it in
Minister cannot provide a satisfactory explanation, the Committee .will another section of the Act. The exbe confronted with some difficulty. pressed intention of the proposed
amendment in clause 2 has already
Mrs. GOBLE (Mitcham) : I support been covered and therefore the situathe ren1arks of the Deputy Leader tion does not exist. Yachts are exof the Opposition. I spend some of empted under the Act and therefore
what leisure time I have at a beach the Committee is trying to do someresort on Port Phillip Bay, and from thing that it does not need to do.
time to time I have been absolutely The confusion has been brought
appalled at the activities of people about by a number of people not
in motor boats. On occasions, they fully understanding the implications
are a danger to themselves, to other of the existing Act in association
people in boats and to swimmers and with clause 2 of the Bill.
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I am prepared to support the Minister if he proposes to report progress so that clause 2 can be
straightened out.
Once this is
achieved, it may be possible to proceed with the other ·clauses, although some of them contain certain
anomalies which perhaps could be
ironed out at the same time. The
honorable member for Albert Park
and I have discussed the matter at
length and we were both under the
impression that, because the Bill has
been kept well down the Notice
Paper, the anomalies which were
referred to during the second-reading
debate were being corrected by Parliamentary Counsel and by the Minister so that the Bill could then be
proceeded with normally. As this is
not the case, the Minister should
adopt the course that I have suggested.
Mr. B. J. EVANS (Gippsland East) :
The Deputy Leader of the Opposition
is correct when he says that the
issue has been confused by people
not understanding the Bill. The
amendment in clause 2 which is
causing concern is consequential on
the amendments contained in clause
6, which removes the word " motor "
and encompasses sailing boats. The
amendment that honorable members
are referring to now empowers the
Governor in Council to make regulations to exempt sailing boats from
restrictions when they are sailing in
regattas. I concede that the situation is confusing but perhaps my explanation has sorted it out. A later
amendment will exclude sailing boats
from the regulations.
Mr. AUREL SMITH (Bellarine) : I
can understand the confusion of the
Deputy Leader of the Opposition
but it is not intended that yachts
should be exempted. from all provisions in the Bill. Only when they
are racing, or when they are under
sail will they be exempted from proposed new section 30. (1) (b) (ii),
which provides that a boat shall not
operate at a speed exceeding 8 kilometres an hour within a distance of
30 metres of a vessel which is under
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way, at anchor or moored or the
occupants of which are engaged in
fishing.
The provision will enable a yacht
under sail to manoeuvre between
other boats that may be moored. It
has nothing to do with yachts that
sail recklessly or negligently. An exemption is provided for regattas, and
this will allow certain motor boating
clubs to obtain a permit to hold a
motor boat regatta. It is expressly
provided in a later clause that yachts
racing under the rules of the International Yacht Racing Union shall not
be subject to the provisions of section 27 10f the principal Act.
Mr. ·WILKES : In a regatta?
Mr. AUREL SMITH : When they
are competing in a race. In all other
respects, such as willy-nilly recklessness and so on, yachts will be subject to the safety regulations under
this legislation. They will also be
required to carry certain life-saving
apparatus and equipment. It was
never intended to exempt yachts
from all the provisions of the legislation.
Mr. WILKES: But w·ould not two
yachts on the bay racing each other
in training be classed as racing? Do
you mean that the race has to be
authorized by a yacht club?
Mr. AUREL SMITH : The question
really relates to clause 10.
The CHAIRMAN (Mr. McLaren) :
The honorable member should clear
up the point he is making on clause
2, and if there is any further reference he may refer to it when the
appropriate clause is reached.
Mr. AUREL SMITH: It is not intended that any two yachts may say
that they are racing. To be exempted,
they have to be racing under the
racing rules of the International
Yacht Racing Union or the prescriptions of the Australian Yachting
Federation.
The clause was agreed to, as was
clause 3.
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in registration fees is being refunded.
Clause 4 (No. 6832. New s. 9A).
I cannot believe the figures are acMr. DOUBE (Albert Park) : Clause curate. I raised the matter during the
4 deals with administrative matters discussion on the second reading of
concerning certificates of registration. the Bill, and I hope the Minister is
It is proposed that a new section be prepared to explain it. Boat owners
inserted to follow section 9 of the and members of the Committee are
principal Act, dealing with registra- entitled to an explanation of the
tion of motor boats. As it is so long figures, which are so ludicrous that
since the measure was first discussed, one cannot help but believe there
it is difficult for honorable members must be some fiddling with the fund.
to recall precisely what has been
Mr. AUREL SMITH (Bellarine) :
done. The Minister should have taken
the opportunity when the clause was Clause 4 provides for the refund
being discussed of explaining why a under certain conditions of registration fees. I see nothing complicated
new section is to be inserted.
in the provision. If the Transport
Frankly, I could not cast a vote Regulation Board is satisfied that the
on this matter because it is approxi- specified conditions have been met,
mately twelve months since it was it is empowered to refund registration
originally discussed. The proposed fees from the Tourist Fund. Section
section provides for the return of cer- 35 (3) of the principal Act statestificates of registration before their
All moneys paid into the Tourist Fund
expiration. It stated that if a motor pursuant to the provisions of this Act less
boat has been stolen and not re- the amount of such costs and ex.penses shall
covered or has been destroyed, the be applied by the Tourist Development Authority in the provision of facilities for motor
registration of the boat may be can- boating
in Victorian waters.
celled.
The refunds will be made from that
I wish to highlight the difficulties section of the Tourist Fund and I
of handling such an alteration with- cannot see any problem there. The
out having a comment from the Min- provision will allow people who
ister. It would be of assistance if, as have been disadvantaged to obtain
each clause is dealt with, the Min- refunds of their registration fee under
ister would remind honorable mem- certain conditions. For example, if
bers of the intention of each clause. registration has been taken out for
twelve months and the person subMr. B. J. EVANS (Gippsland East) : sequently ceases to own the boat, or
The concluding words of proposed it is stolen or destroyed, he can obsection 9A (2) are-tain a refund of the fee .
. . . and the amount shown in the refund cerMr. B. J. EVANS (Gippsland East):
tificate shall be payable to the owner by the
Treasurer out of the Tourist Fund.
Do I take it that the Minister does
not intend to offer an explanation of
This gives rise to the question I raised the figures on which I sought clariwith the Minister on 16th October. fication in relation to the Tourist
As recorded at page 1174 of Hansard, Fund? This is fundamental to the
I quoted portion of a question which whole operation of the fund. Its basic
I asked. The answer revealed that
refunds of motor registration fees for purpose is to raise funds for the prothe year 1972-73 totalled $210,000, vision of motor boating facilities.
and the amount collected for motor There is little other purpose in the
boat registration fees and fines was provision. The Government makes
more than $350,232.
There is great capital whenever such grants
something queer about these two are made, as if the money were being
amounts. Something must be serious- paid from the Minister's pockets. The
ly wrong with the administration of money belongs to the boat owners
the Tourist Fund if approximately and they are entitled to an explanatwo-thirds of the amount collected tion of the figures. It would be a
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dereliction of duty if the Minister
does not provide an explanation about
what is going on with this fund.
Mr. ROSSITER (Chief Secretary) :

A little while ago the honorable mem-

ber for Gippsland East used the word
" fiddling " and I take grave exception to the use of that word.
Mr. B. J. EVANS: I said that if no
explanation was given, I would have
to assume that.
Mr. ROSSITER: No, the honorable
member used the word " fiddling "
as a direct charge about the administration of the fund. The fund is administered by the Minister for Tourism, who is in another place. I cannot possibly explain in this Chamber
how the moneys from the Tourist
Fund will be administered by the
Minister 'Lor Tourism. I shall obtain
this information before the Bill is
passed on to another place, but it is
the responsibility of the Minister for
Tourism and he is the person to
whom these inquiries should be directed.
The honorable member for Bellarine answered clearly the matters
raised by the honorable member for
Albert Park on clause 4, and accordingly I do not propose to say anything
further on the clause.
Mr. WIL~ES (Northcote): Like
the honorable member for Gippsland
East, the Opposition is concerned
about how this fund will be administered, and wants more information
about it. The Chief Secretary suggested that Parliament should give
him ~an open cheque because he is not
the Minister for Tourism and therefore should not have to e~plain how
the fund will be administered. However, the Chief Secretary is the responsible Minister of the Crown in
charge of the Motor Boating (Amendment) Bill, which provides that fees
shall be charged to motor boat owners
to provide facilities for motor boating
in Victoria. That is all the honorable
gentleman knows about the Bill.

(Amendment) Bill.

That is not good enough. Parliament is not in the habit of giving
blank cheques to the Government.
I have seen Ministers, when the front
bench was much better than it is
now, prepared to withdraw a Bill
dealing with matters less important
than this to enable an explanation to
be given. They did that because they
respected the importance of Parliament and the right of Parliament. It
is absurd to think that the Parliament
should give the Chief Secretary a
blank cheque just because he is not
the Minister for Tourism and cannot
be expected to know how the fund
is administered. Parliament is entitled to know how the fund is to
be administered. The honorable
member for Gippsland East raised
this matter five weeks ago and no
action has been taken. The Chief
Secretary has not even bothered to
discuss the matter with his colleague
in another place.
Mr. ROSSITER (Chief Secretary) :
On a point of order, clause 17, and
not clause 4, is surely the clause
where these matters ought to be discussed. Mr. Chairman, I invite your
examination of clause 17 under
which these matters which have been
raised by the honorable member for
Gippsland East and the Deputy
Leader of the Opposition should be
aired.
Mr. B. J. EVANS (Gippsland East):
On the point of order, Mr. Chairman.
I opened my comments on this clause
by pointing out that provision was
made under this clause for refunds
to be made. According to information I received in reply to a question asked by me, I pointed out that
refunds in 1972-73 amounted to
$210,000 out of a total collection
of $350,000.
As this clause is directly related
to refunds, I want to know why the
level of refunds is so high in relation
to the total collection. I suppose I
expanded on that point a little further but in view of the answer I
received to my question, I desire to
know the reason for the high rate of
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refunds. The clause refers to refunds. figure an error is made in the placeThe high level of refunds from a fund ment of the "dot". For example, the
of this nature does not make sense figure $2,200 somehow could be
to me.
transcribed to read $22,000. I am
suggesting that a mistake could have
Mr. AUREL SMITH (Bellarine) : occurred.
On the point of order, I challenge
the figures quoted by the honorable
Mr. B. J. EVANS: I raised this
member for Gippsland East because matter five weeks ago.
clause 4 refers to refunds under cerMr. BIRRELL : That may be so,
tain conditions. Those conditions do
but
an error could occur. Recently
not obtain until this measure beI
had
an example in another area of
comes law. I contend that clause 4
is not the clause under which the administration where a dot was left
Committee should be discussing this out of a transcript.
matter.
The clause was agreed to, as was
The CHAIRMAN (Mr. McLaren): clause 5.
I uphold the point of order raised
Clause 6 (Amendment of No. 6832
by the Chief Secretary. The Tourist s. 15).
Fund generally should not be disMr. WILKES (Northcote): Clause
cussed under clause 4. The honorable member for Gippsland East sug- 6 proposes the amendment of
gested in his comments on clause 2 section 15 (1) (a) and (b) of
that perhaps the general state of the the principal Act. In paragraph
Tourist Fund could be discussed (b) the word " motor " will be reunder clause 17. As the Chief pealed. I do not understand the reaSecretary has directed attention to son for this amendment because if
it, I believe that is the clause on the Government takes the word
which discussion should take place. " motor " out of the principal Act,
The Tourist Fund is definitely re- an untenable situation will arise.
Section 15 (1) (b) currently proferred to in clause 17.
videsI further suggest that if honorable
Prescribing maximum speeds for motor
members read clause 4, they will boats .whether generally or in specified areas
realize that it does not refer to the or in relation to any persons or objects.
Tourist Fund. If there is to be a The measure proposes to omit the
discussion on refunds from the Tour"motor" from that paragraph
ist Fund, I would order that discus- word
so
that
the first line will then readsions on the Tourist Fund generally
Prescribing
maximum speeds for boats.
under clause 4 would be out of
order. I suggest that honorable One cannot prescribe maximum
members take the opportunity of speeds for sailing boats. A sailing
discussing this matter under clause boat is governed by the conditions
17. The Deputy Leader of the Op- prevailing at the time, how it is beposition was speaking and I call on ing sailed and the type of sails it is
him to continue.
using. Also, the way it is being
Mr.
WILKES (Northcote) : I handled has an effect on the speed
accept your ruling, Mr. Chairman, of a boat. There is no odometer or
and I shall further discuss the matter rev. counter on sailing boats, other
than racing yachts which are sailed
on clause 17.
by people who can afford to have
Mr. BIRRELL (Geelong) : On that type of boat. However, the
clause 4, it appears to me that the sabot or other small racing boat
reply to the question asked by the that young people sail on Port Phillip
honorable member for Gippsland Bay does not have these features and
East contains an error. Occasionally there is no way by which the speed
we find in the writing down of a of the boat could be determined.
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Obviously the Chief Secretary intends to govern the speed of motor
boats, which he would be justified in
doing, but there is no way he can
limit the speed of yachts by making
it mandatory on the person in charge
of the yacht to be able to determine
his speed accurately, mindful of the
fact that the Bill later provides for
an on-the-spot penalty if he infringes
the regulation.
In no way can the Opposition
countenance the amendment that is
proposed. Surely there has been
some misunderstanding by the Chief
Secretary and the Parliamentary
Counsel. The misunderstanding has
continued since 1973 because a similar provision was included in the
Bill introduced in 1973, and it has
been retained in this Bill, notwithstanding that there was a five weeks'
cooling-off period in which to further
consider the proposed legislation. I
suggest that the Chief Secretary
should reconsider his approach to the
clause.
Mr. B. J. EVANS (Gippsland East):
I refer to section 15 (1) (b)
of the principal Act, as it will
be amended after the passage of this
measure. I refer to the regulations
which will prescribe the access lanes
to be used. Again, I invite the Chief
Secretary to explain whether this
will create a situation of the type
I mentioned in the second-reading
debate. The situation could occur in
the North Arm of Lakes Entrance,
where the boat launching ramp is
some considerable distance from
open water.
The boats
are
launched into restricted speed
areas and are required to travel
a considerable distance within
the
speed
limits
prescribed.
To many people this appears to be
a burden, for which there is no reason. I hope this amending measure
will be used to prescribe access lanes
in which boat owners, particularly
those who own boats with planing
hulls, will be able to travel at
speeds more suitable to that type of
boat and thus add to their boating
enjoyment.
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Mr. ROSSITER (Chief Secretary):
This clause allows for the making
of regulations concerning boating
activities in inland or bay waters.
Nowhere is it envisaged that regulations will be made to set speeds
for sabots or dinghies. That is not
the purpose of deleting the term
"motor" from the regulations. It
is designed to cover the generality
of yachts sailing on our waters.

It is possible that there is a class
of boat which is capable of sailing at
speed in yacht races-catamarans, for
example,-coming up on to the sand,
and travelling at excessive speeds.
That sort of wind-propelled boat can
acquire great speed within a short
space of time. It is the class of
boat that will be regulated.
With regard to the statement made
by the honorable member for Gippsland East about prescribing the
manner in which access lanes will be
established and the purpose for and
use of those lanes, again the Minister,
in presenting regulations to the Governor in Council, would have regard
to the advice given to him by the
boating officer or any other organization which has experience in these
matters. I take notice of what the
honorable member for Gippsland
East says regarding matters in his
electorate.
Mr. DOUBE (Albert Park) : In replying to the Deputy Leader of the
Opposition the Minister has not convinced the Committee because a new
rule will be set up which will involve
a number of police officers checking
uncontrollable speed in many cases of
small yachts on the bay. The Minister
said that he is not talking about
sabots and smaller boats. I do not
know where he intends to draw the
line because some small catamarans
are capable of high speeds. Some
12-ft. sailing boats, such as mirrors,
which are used around the bayside in the summer by young people,
are also capable of high speed. In
certain circumstances they would
certainly exceed the speed limit,
which is about 8 kilometres or 5
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miles an hour. Many policemen will
be running around in wet-suits and
masks and snorkels trying to ferret
their way amongst the children in
boats, ordering them to " heave to "
and then proceeding against them. It
is absolutely absurd for honorable
members to say, "I went to the beach
last week and what I saw shocked
me. I saw a boy coming in on a
surfboard and he fell and might have
hurt himself ". It would be equally
absurd to say, "I saw someone diving and he did not seem to be able
to dive well and he might have
broken his back," or "I saw someone swimming too fast and it was
dangerous," or, "It is a terribly dangerous place to go and we must
regulate it ". In all adventurous
olaces, such as beaches, there must
be toleration and we must learn to
live with each other. In the summer
there are sure to be people in sailing
boats who are not well organized
in handling them and who may perhaps frighten someone.
Mr. CRELLIN: Will you be happy
if they do that?
Mr. DOUBE : Surely the honorable
member can make a decision on
what I am saying. If he thinks I am
condoning it, that is up to him. I
cannot help him to understand it.
Mr. CRELLIN: You know what I
am talking about.
Mr. DOUBE : I have given the
honorable member my answer. When
youngsters use surfboards or are
body surfing there is always the possibility that one may come crashing
down on to somebody else. Indeed,
the hurtling body without a board
can cause serious damage to somebody else. What are we going to do?
If we become so timid about the seaside, those youngsters will have to
sit on the sand with the honorable
gentleman, their buckets and spades,
and perhaps a portable television set,
watching somebody else doing something adventurous.
Mr. CRELLIN: Be sensible.
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Mr. DOUBE : ·My comments were
perfectly sensible. The evidence
shows that not one person has been
injured seriously by a small boat. It
is possible that one might get a shock
or a fright under certain circumstances.
Some people may have sustained a
slight bruise or a graze, but I predict
that if this provision is allowed to
stand in the Bill, the beaches will be
ruined for young people. After all, we
are trying to encourage people to engage in out-door sport, not just to
watch it. The beaches will be ruined
if police patrol them and prohibit
these minor things which, although
they may terrify some people who
watch them, never hurt anyone.
For more than 50 years I have
been visiting beaches and I have
never seen any real damage done.
Six months ago, the ·Minister stated
in reply to my question, that no
cases had been reported. It is absolutely ridiculous to be considering this matter. The Minister and
the honorable member for Sandringham may be able to inform the
Committee how a person sailing
a mirror or some other small boat,
with the wind behind him-the
yachtsmen call it " running with the
wind "-and with his spinnaker up,
which honorable members know is
on the other side of the mainsail, is
able to keep down his speed when
the breeze freshens and catches the
sail. The speed of the yacht could
increase by two or three knots. He
would be in breach of the law and
there would be nothing he could do
about it.
Mr. CRELLIN : He could stay away
from the crowded beach. It is as
simple as that.
The CHAIRMAN (Mr. McLaren) :
Order! The honorable member for
Sandringham should not interrupt.
The Leader of the Opposition is not
assisting this. I am trying to keep
some sense of order to protect the
honorable member for Albert Parknot that he needs protection-but
I suggest that the honorable member
for Sandringham should not interject
in this fashion.
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Mr. DOUBE : It is true that some
people do not need to land their
craft on the beaches, mainly because
they are members of yacht clubs
which have expensive moorings.
Those people are able to keep well
away from people who might be
paddling or swimming. However, the
great bulk of young people and of
bay users must sail their boats on to
the beach ; otherwise they must get
out of them in water of some depth
where they might lose control of them.
If a small yacht is coming towards
the beach at McCrae, the wind is from
the south-west or the south, and the
yacht is running with the wind behind
it and catches a wave, there is no way
in the world in which the operator
can know what his speed is and
there is nothing that he can do about
the situation.
Mr. ROSSITER : If the wind is
from the south, and he is at McCrae,
he will be blown to Geelong.
Mr. WILKES: The Minister has his
directions wrong.
Mr. DOUBE : These may not be the
precise compass points, but I suggest
that I am more accurate than the
Minister. The Bill seeks to cover
the majority of small-boat sailors.
Most of the bigger yachts have deep
keels and would not come in where
there were likely to be swimmers.
The Bill is concerned with people
who do not belong to yacht clubs,
but whose parents take them to the
beach to go sailing. An amendment
is being introduced to allow the Governor in Council to make rules on
the speed at which these yachts may
travel. There is no doubt about the
people with whom the Bill is concerned, because the Minister described them. The honorable member
for Sandringham said that they should
keep away from the beaches.
Mr. CRELLIN : I said from crowded
beaches.
Mr. DOUBE: Where are these
people to go? Every beach on Port
Phillip Bay, that has sand on itand sand is needed, not rocks
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for beaching a boat-is crowded
during the summer. The honorable member wants to hunt these
people from the beaches, otherwise he would not say, " Let them
keep away from crowded beaches".
Are they expected to go sailing, sink
their boats and swim ashore? It is
impossible for a young person to
judge speed in a dinghy or yacht.
Will the Government demand that
small yachts carry speedometers or .
some other device to measure how
fast they are travelling? In some circumstances there is no action that
they could take to reduce speed without putting their boats in hazard.
If they lowered the mainsail, that
would take time and would be
hazardous.
Mr. WILKES: It cannot be done if
a yacht is coming in on a wave.
Mr. DOUBE: That is correct. The
Minister should explain the position.
Will there be policemen running
around the beaches, checking young
men in sailing boats who have no
way of knowing if they have broken
the law, and who have no way of
stopping their boats?
Mr. AUREL SMITH (Bellarine):
The honorable member for Albert
Park has a rare sense of the
ridiculous. The intention of the proposed legislation is not to prescribe
speed limits for open sailing. The intention is to enable a maximum speed
limit to be prescribed
Mr. WILKES: We are discussing
section 15 of the Act.
Mr. AUREL SMITH: I am referring
to clause 6 of the Bill which amends
section 15 (1) of the Act. Paragraph
(b) statesAfter paragraph (e) ,there shall be inserted the following paragraph:" (f) prescribing access lanes, the manner
in which access lanes may .be established and the purpose for and the
use of those access lanes."

This simply permits the prescribing
of maximum speeds within access
lanes.
Mr. DouBE: Paragraph (b) repeals
the word " motor ".
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Mr. AUREL SMITH: Section 15

(b) of the Act states... prescribing maximum speeds for motor
boats whether generally or in specified areas
or in relation to any persons or objects ;

Mr. DoUBE : That says nothing
about access lanes.
Mr. AUREL SMITH: An access
lane is a specified area.
Mr. DouBE: It contains the word
" generally ".
Mr. AUREL SMITH: Clause 12 prescribes a speed limit of 8 kilometres an hour within 30 metres of
any person swimming. The object of
the amendment is to control irresponsible small-boat sailors. Most people
who belong to a yacht club would
not be sailing at high speeds and
would not worry swimmers. Many
complaints have been received from
swimmers in the more popular
beaches on the south-east shores of
Port Phillip Bay that small boats are
launched from the beach and sail at
fuJI speed through the swimmers. It
is possible to reduce speed considerably in a small boat. The honorable
member for Albert Park referred to
sailing with the spinnaker up. If
necessary speed can be reduced· by
dropping the spinnaker and the mainsail, and coming in under the jib.
There is no problem about this.
Mr. DouBE: But if there is a
slightly stronger wind, and a person
has a wave behind him, is someone
expected to run up and drop the
mainsail?
Mr. AUREL SMITH: It is difficult
in the interests of safety for the operator of a small boat which is approaching a beach wheTe there are
many swimmers to thread it through
the swimmers if there 'are no access
lanes. Access lanes can be defined to
allow boats a safe passage through
swimmers. When they reach the open
sea, a speed limit is not necessary.
The Bill simply allows a speed limit to
be prescribed within a specified area.
It is not the intention of ·the Bill to
prescribe a speed limit for a yacht in
the 0pen bay, but it may be necessary
to prescribe a speed limit for ·a motor
boat in the open bay.
Session 1974.-88
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Mr. WILKES (Northcote) : The intention of the Bill is as obvious today as it was in 1973, when it was
first introduced. On 14th November,
1973, on page 2028 of Hansard, the
Minister is reported as sayingUnder the principal Act speed restrictions
may be prescribed only .for motor boats.

That is correct. The Minister continuedSuch restrictions are imposed by regulations made by the Governor in Council after
being recommended by the authority over
the particular water and the purpose of .the
restriction is to ensure the safety of all persons using the water concerned. While this
area of control over motor boats is quite
effective.

One would not think that from
the performance of the power boats
around the bay. I do not know
where the Minister gets the idea that
the existing regulations to control
power boats are effective ; he must
have accepted what somebody said.
The honorable gentleman also said
that other boats such as yachts and
catamarans are not subject to the
same limit. As the honorable member for Albert Park said, why should
they be subject to the same limit as
power boats? The restriction of sailing boats was the argument, not only
today, but when the Bill was debated before, and it ·will continue to
be the argument until this silly
Government takes this paragraph out
of the Bill and leaves the existing
paragraph (b) -in the Act. :If honorable members can take the ·word of
the ·Minister that the regulations
have been effective, why does he
not leave the existing paragraph in
the Act? The Minister has all the
power in the world. The only power
he does not have under section 1 of
the Motor Boating ~ct and the
Marine Act is to prevent children
from building sand castles! If one
looks at section 15 of the Marine Act
one sees how much power the Minister has. got.
l\t1r. ·LACY : You :may. be ·~11 righ~.
-Mr.-. WILKES : That ·is the· extent
of- ·tne ·inte.lligen:ce of the honorable
member .for Rhigwood. I should
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have thought a ·member of his background would have thought about
the safety of people as against the
stupidity of the Government's regulations. But, of course, he does not.
Prayer will do a lot of things, but
it will not determine the speed of
sailing boats. The Opposition is suggesting to the Minister a commonsense approach. I advise the honorable member for Ringwood, if he has
any doubt about the powers of the
Minister, that under section 15 (1)
of the principal ActThe Governor in Council may make regulations not inconsistent with the rules and
regulations .for the time being in ,force under
the Fifth Schedule to the Marine Act 1958
so far as the same are applicable for the
regulation and control of the navigation of
boats on Victorian waters-

not restrictive watersand the use of such waters by bathers,
swimmers and others.

He ·can make ·regulations against
swimmers, or against people paddling
their feet in the water if he wants to.
Where is the absurdity that the
honorable member raised?
Mr. BIRRELL: The Minister can
issue directions in certain areas.
Mr. WILKES: He ·could do ~more
than that under the provisions of
the Bill if he wanted to, but
obviously he would not want to. All
that the Opposition is saying is that
the honorable gentleman ought to apply the same logic to people in sailing boats as he applies to people in
power boats, because it is physically
impossible-as has been pointed out
by the honorable member for Albert
Park and the honorable member for
Bellarine, who is the most experienced yachtsman 'in this placeto control the speed of small sail
boats effectively and consistently.
Members of the Opposition have
never objected to the fact that when
sailing b9ats are being beached they
should observe regulations, but we do
not believe they should observe speed
regulations, because there is no way
in which they can do this. The Fifth
Schedule to the Marine Act contains
many pages of regulations relating
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to sailing boats. As the honorable
member for Coburg said, the Minister
ought to make children put speedometers on their sabots or surfboards,
or leave the Act as it is.
The simplest thing for the Minister
to do is to prescribe maximum speeds
for motor boats, whether it be in
general or specific areas. " General "
means anywhere, and " specific "
means areas such as those referred to
by the honorable member for Bellarine, which have some relation to
persons, including swimmers, people
paddling their feet and fishermen.
This section of the Act was obviously
doing the job it was designed for,
and it should be left as it is and not
be fiddled around with as the amendment in clause 6 proposes. The
amendment to section 15 (1) of the
principal Act is not germane to the
position and has no relationship to
it.
Members of the Opposition have put
forward their views in the interests
of the people who use the bay. Our
approach is as objective now as it
was when the Bill was discussed in
the second-reading debate. The Minister said that he would mention the
matters honorable members raised,
but he has ·made little or no comment on the points raised by the
honorable member for Gippsland
East ; he has made no reference .to
the matters raised by the honorable
·member f.or \Albert Park and by me
during the second-reading debate.
Members of the Opposition are of
the opinion that in the interests of
simplicity all that the Minister has to
do is to leave the Act as it is and the
proper safety measures will apply.
Mr. HOLDING (Leader of the
Opposition) : 'I want to comment on
the views expressed by the honorable member for Albert Park and the
Deputy Leader of the ~Opposition and
possibly to extend the argument from
the narrow confines of Port Phillip
Bay to some of the more prominent
surf beaches. 'I speak from experience in this matter; it seems to me
that .part of the problem that the
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Chief Secretary has got himself into
is that he has failed to distinguish
between a motor-powered vessel, a
yacht and a sailing boat. The
distinction between those vessels
is going to lead to the complications
pointed out by the 'honorable member for Albert Park. I should have
thought there was an overwhelming
case for prescribing various ranges
of speed limits for motor-powered
vessels in terms of proximity to the
beach, and proximity to swimmers.
A ·motor-powered vessel is clearly
controllable by the person navigating
that vessel. There is no logical
reason why a person in charge of a
motor boat in an area where people
are swim:ming should build up to the
speeds that one sees quite .frequently.
There should be a difference in the
approach to someone in control
of a motor-powered vessel and
someone in charge of a sailing boat.
My experience, particularly of
children sailing a sabot or a mirror
dinghy, is that on the whole these
·children are responsible. They have
to be. I have sailed all these vessels,
and I have supervised young men in
the sailing of them. I ·cannot think
of one instance when they have not
shown a 'trem·endous degree of
responsibility. They know that they
are in charge of a vessel, taking 'it
out some distance, dealing with
swells and all the combination of
the elements, and that is quite a
different exercise from being in
charge of a vessel driven by the
thrust and power of a motor.
I was surprised at the ·comments
of the honorable member for Bellarine, who has some knowledge of
these .matters. I refer him to the
sailing of a vessel like a mirror
dinghy on an open ocean beach. I
do not know how one organizes an
access lane on that sort of beach
on any one day; the possibility of
ingress and egress is variable, determined by wind and the height of
the waves. What might be a good
access point on one day could change
quite dramatically ·on another day.
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A person could sail out in one direction and have to come back another
way. I have been involved in these
situations. If a person is sailing a
vessel in the surf, coming down the
face of a wave and running with the
wind, it is impossible to control the
speed of the vessel. All sorts of factors operate and certainly the pressure of the wind and the strength of
the waves determine the speed. There·
is no way for even a skilled sailor to
control those factors, as can a driver
control a motor vehicle.
·From my own experience, one of
the greatest dangers on surf beaches
today when there are children of
three and four years of age in the
water is not the motor boats but the
loose surfboard with a highly
sharpened fin coming in on the end
of a wave. There were times when
young surfers joined the surf lifesaving club but in recent years that
tendency has fallen away. Nowadays.
young men in cars with surfboards
piled on top will stand on the top of
a cliff, observe the surf and, whether
or not swimmers are in the water,
if the surf is breaking that is where
they will go.
The surfboard on the end of a
strong wave is potentially a lethal
weapon. If the Chief Secretary were
to check on the reports of cuts,
bruises, gashed heads and similar injuries on the surf beaches, he would
find that the overwhelming proportion were caused by surfboards.
From my own personal experience,
I know of no similar damage being
caused by a yacht, and I should be
surprised if the facts were otherwise.
It is only a matter of time before
a small child will be killed in a serious accident involving an uncontrolled surfboard coming in on the
end of a wave. In my view, this is
not covered by the iBill. This rna tter
should be seriously considered by the
Chief Secretary.
Mr. ROSSITER (Chief Secretary):
I refer the Leader of the Opposition
to the publication Motor Boating
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(General) Regulations, an extract
from the Victoria Government Gazette, No. 48, ·dated lOth May, 1962.
At page 25, it statesMARINE ACT 1958-PORT RULE 59A.

Boat operators are reminded that, in addition to the Motor Boating Act 1961 and the
Motor Boating (General) Regulations 1962,
all coastal waters and ·gazetted ports are
controlled by ·the Port Officer, Victoria, under the Marine Act 1958. Thus, under the
Marine Act certain regulations exist which
are applicable to all boats, but of which
many boat owners are unaware.
Port Rule 59A specifies that the following
Rules shall be observed in all coastal waters
and gazetted ports, unless part or par,ts of
waters of certain ports are set aside for
particular classes of boating under the
Motor Boating Act, details of such zoning
being published in .the Government Gazette.

That is what the clause is about.
. Mr. DOUBE: No, it is not.
Mr. ROSSITER: U is about
general or specified areas and the
phrase " specified areas " means
zoning. The regulations continue1. .No person shall, without the written
permission of the Port Officer, operate a boat
at a speed exceeding 5 m.p.h. or ride upon
or tow any water ski, surfboard or similar
device( a) in water of lesser depth than 6 feet;
(b) .within 200 yards seaward of the low
water mark on the foreshore ;
(c) between the high and low water
mark;
(d) within 200 feet of any wharf, jetty or
diving platform ;
(e) within 100 feet of any person swimming or bathing ;
(f) within 100 feet of any vessel or buoy
on which is displayed a red flag
·with white diagonal cross, or the
two flag signal " HD " indicating
" diver below " ;
(g) within 100 feet of any vessel under
way, at anchor, moored, or engaged
in fishing;
(h) in .passing ·through a recognized anchorage for small craft.
2. The Port Officer maY. at his discretion
grant a written permit e1ther in particular,
or, as in the case of zoning plans submitted
by munici-palities, exempting boats from
compliance with paragraphs (a), (b) and
(c) above. This will permit an access lane
of specified width to permit the landing and
take off of fast boats and water skiers.

. Mr. DOUBE (Albert Park): What
the Minister has read supports the
Opposition's contention that i>ower
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for what the Government proposes
already exists under the ·Marine Act
and therefore Parliament does not
need to be duplicating it by this Bill.
If the Government wishes to
make exciting,
interesting and
slightly dangerous activities attractive to young people, the presence of
policemen on the beaches to ensure
that these young people are not
breaking the speed limit will not
meet the situation because these
young people have no way of knowing what speed they are doing.
A person who is out in heavy surf
at Point Leo and drops his
mainsail and comes in on the jib
will probably never reach the shore.
When they were attempting to run
in it would be hazardous to drop sail.
As there has been no evidence,
apart .from one or two complaints,
that these young healthy people who
are out on the beaches in summer
are causing any damage, it is disastrous for the Minister to be closing
off this area of adventurous 'living to
them. The honorable member for
Sandringham who interjects, "Come
off it "' should be doing something
other than interjecting in the snide,
miserable and often contemptible
manner that he uses.
Mr. AUREL SMITH (Bellarine):
There has been a change of front
by the Opposition. Instead of now
objecting to clause 6 the Opposition
is saying that it is no longer necessary to duplicate it because what it
proposes is covered in the Marine Act.
The Bill refers to " boats ", and the
Marine Act concerns coastal waters.
· Mr. DOUBE: If that power is given
under the Marine Act, why do you
want the power under this Bill?
. Mr. AUREL SMITH : Because the
Marine Act refers to coastal waters.
The ·Government merely wants to
provide the same sort of control
over boats in bay waters. The regulations ·further state at page 26Port Rule 59A was written and is· enforced
to give adequate protection to swimmers and
bathers. Operators · are, therefore, advised
that non-compliance with the above Rules
renders· them liable to prosecution;·
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Here what is being referred to is
covered by the Marine Act. The Government wants to use the provision
in enclosed waters such as Lake
Eppalock or Lake Eildon, and the
Opposition is objecting to that proposition. The arguments of the
Opposition are inconsistent. I support clause 6 as it stands.
Mr. CRE·LLIN (Sandringham): Certain matters should be placed on
record. It is not the intention of the
Government at any stage to inhibit
proper and sensible boating activities
on Victorian waters. The Government is trying to protect people who
are fortunate enough to own a boat
-and I am not one of them. One has
only to listen to the interjections
and the remarks of the honorable
member for Albert Park to realize
that whenever the debate becomes
difficult, he descends to making personal insults. The honorable member
can dish it out, but when the boot
is on the other foot it is a different
story. There is no intention to inhibit sensible, proper boating activities on the waters of this State.
All the talk about not being able
to stop and not being able to do
this or that is irrelevant. The Government is merely asking the operators of boats to use common sense,
care and attention when they are
operating their vessels near beaches
crowded with people who want to
paddle or swim in the water or sit
on the beach, secure in the knowledge that their three-year-old toddlers who are paddling in the water
will not be run down by a boat being operated by a person who is
not exercising due regard for safety.
The clause was agreed to.
Clause 7 (No. 6832. New sections
17 and 17A).
·
Mr. WILKES (Northcote): Clause 7
is another classic example of the
stupidity of the Government. It is
proposed to substitute certain sections for section 17 of the principal
Act. The section which is being removed from the Act reads as follows-
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No person shall operate a motor boat on
any Victorian waters for towing any person
or persons on water skis, sufboard, or any
other similar device unless in addition to the
operator there is in such motor boat some
person who is in a position to observe the
progress of the person or .persons being
towed.

The stupidity of the Government is
inconceivable because it is proposed
to insert the following section into
the principal ActA .person shall not operate a motor boat
on any Victorian waters while towing any
person or persons (whether or not any such
person is riding on water skis or a surfboard or any other similar device) unless in
addition to the operator there is in such
motor boat a responsible person who is in a
position to observe and communicate to the
operator of the boat the progress of the person or persons being towed.

The proposed section does not refer
to " any person ". It does not matter who is driving the boat-it could
be anybody-but there must be a responsible person watching the person
being towed on water skis behind
the boat. Is there anything more
stupid than that? It does not matter
who is in charge of the boat.
When the previous clause, which
has now been dispensed with, was
under discussion, the Minister spoke
a lot of rubbish about safety, but
this clause is a stupid proposition,
that a person has to be responsible
to see what is being towed behind
the boat but does not have to be
responsible if he is driving a boat.
No restriction is placed on the driver.
The principal Act states that if a
person is ·in charge of a boat there
must be another person on board· to
ensure that the ski rope does not
tangle or that the skier does not
fall off the skis.
Mr. AUREL SMITH: It could be a
two-year-old person.
Mr~ WILKES: A two-year-old person is defined in the Acts Interpretation Act as a child. The Motor
Boating Act refers to a person sitting in the back of a boat and watching, so a child would not come within
that definition.
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The Opposition argues that the
responsible person should be in
charge of the boat to determine its
speed and to pay attention to navigational problems which might be
encountered in the steering of the
boat.
Mr. AUREL SMITH: No person un·
der the age of fifteen years is allowed
to operate a boat.
Mr. WILKES: Of course not, but
a person aged fifteen years, without
any experience, can operate a boat.
Mr. AUREL SMITH: The honorable
member said " without restriction ",
but there is an age restriction.
Mr. WILKES : That is not terribly
important. The honorable member
for Bellarine said that a child could
sit in the back of the boat and described the child as a person who
could watch to see whether the person being towed had fallen off the
skis. The honorable member is confused on the issue ; he has the wrong
person in the wrong place.
A.n experienced person over the
sge of fifteen years, whose responsibility has been tested, should be in
charge of the boat. A person whose
responsibility has not been tested
may sit in the back of the boat
watching the person being towed on
skis.
The clause also prohibits rescue
operations which entail towing a disabled boat with more than three persons aboard. Without going over the
same ground again, the Minister gave
an assurance during the secondreading debate that this anomaly
would be corrected. He has had five
weeks in which to do so, but has
not foreshadowed any appropriate
amendment which would obviate the
need for the fourth person to hop
out of the boat and drown before
he could be towed in. The Opposition maintains that the four persons in a disabled boat should not
have to draw straws to see who will
drown ; all the parties should be
sa:ved. The regulations should not
state that the operator of a motor

boat is prohibited from towing a
boat containing more than three
people. When people are in trouble
on the bay, no matter how many
there are, the natural thing is to try
to save all of them.
There is no restriction on four
persons being in a boat. That is
evidence of the stupidity of the Government and its attitude to these
regulations. One queries the credibility of the Government in wanting
to improve safety provisions by
amending the Act.
One cannot help but hark back to
the proposition of the honorable
member for Gippsland East that the
purpose of the Bill is to raise
revenue. The Government is ·more
concerned with revenue than with
safety. 1 understand the reason for
the stance taken by the honorable
member for Gippsland East. No
attempt has been made by the Chief
Secretary to inform honorable members about this provision. It is still
proposed that a responsible person
shall look behind the 'boat, but nobody responsible must be in charge
of the boat, provided that the person
driving the boat is over the age of
fifteen years.
Proposed section 17A provides1

A person shall not operate a motor boat
on any Victorian waters while towing more
than three persons, at any one time, whether
or not the persons are riding on water skis,
surfboards or other similar devices.

The stupidity of that provision was
canvassed previously and explained
to the Chief Secretary, who has not
attempted to do anything about it.
One would have thought that in the
intervening period of five weeks he
would have said, "We don't want
to hamper rescue operations on the
bay, we ·want to improve the safety
provisions of the Act " and therefore
would have removed that provision
from the Bill.
A person should be permitted to
tow as many people as necessary if
rescue operations are being carried
out. As many people as want to
should be allowed to hang on to the
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boat. The Chief Secretary and I
know of the number of people who
in wartime were prepared to grab a
boat for safety. He should have the
courage to say, "I am not going to
allow that provision to remain in an
Act for which I am responsible ". If
four people are involved, one should
not. have to stay there whilst the
others are taken to safety.
The Opposition wants that position
to be corrected. The Chief Secretary
should realize how absurd it sounds.
This is not an exercise in semantics
or in absurdities. It is an exercise in
plain fact. That provision should not
remain in the Bill so long as there is
a possibility that people who need
to be saved from circumstances
resulting from certain conditions on
Port .Phillip Bay or inland waters
may come within its scope or within
regulations under the Act. The
Oppos·ition wants that provision
amended.
When the matter was discussed
previously, members of the Opposition were under the impression that
the Chief Secretary intended to do
something about it. The honorable
member for Albert Park and other
members of the Opposition thought
the Government was going to fix
this up. However, nothing has
happened. The Bill has been left on
the bottom shelf in the Chief Secretary's office and because the
debate was scheduled for resumption
today, he brought it in and asked,
" Well, where are we boys? " If the
provision is left as it is and if any
person loses his life on Port Phillip
Bay, it will be an indictment on the
Government for not taking the proper· care to introduce safety regulations.
The Chief Secretary should do two
things. Firstly, he should leave the
Act as it is so that in a motor boat
a person will be observing any other
persons who are being towed by
the. boat. Secondly, the Minister
should use the word " responsible "
in a general manner because it is not
confined and ought not be confined
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to the observer in a boat. If the
Minister does that he will place the
Bill in some semblance of order instead of the hotch-potch condition
that it is in. If the honorable gentleman did those two things, it would
be a for,ward step towards achieving
greater safety on Port Phillip Bay.
Mr. MUTTON (Coburg) : I did not
intend to enter this debate but after
listening to the sound contribution
from the Deputy Leader of the
Opposition, I feel justified in making
some comments. This clause is onesided. It means that the only
responsible person in a boat is the
observer. That is a completely
wrong idea because the responsible
person should be the driver. The
driver of a high-powered speed boat
should be quaHfied and competent
and should be subject to a licence
test.
The simplest way out of the difficulty is to amend the clause. If the
Chief Secretary is prepared to accept
an amendment, I suggest that after
the words "unless in addition" the
words " to the operator " should be
omitted and the words " to the qualified driver and a responsible
operator" should be inserted. That
would be an improvement.
In this affluent society many people
can purchase motor boats that
are capable of travelling at 60 to 70
miles an hour. Any person who
drives a motor boat on any waters
in Victoria should be highly qualified.
Assume that three people go out on
Lake Eildon in a high-powered motor
boat. Let us suppose there is a man
and two women. If one woman was
water ski-ing there would be a man
and a woman left in the boat, one
to act as observer and one as driver.
Although the woman might be completely incompetent to drive the boat
at high speed, she could do so, and
under this clause she could get away
with it.
·
·
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The Bill is good but the Chief
Secretary should consider what I
have suggested. I believe the Opposition would be satisfied if that was
done and the clause would be sound.
Mr. DOUBE (Albert Park) : I shall
briefly go over . one point. The
Deputy Leader of the Opposition has
covered the two important points,
namely, the responsibility of the person in the boat and the prohibition
against towing more than three persons at any one time, irrespective
of the number of people in the boat.
The Opposition believes the Government does not want to prohibit
someone from towing· three or more
people who are in another boat. The
Chief Secretary is nodding his head
in agreement, but I suggest that that
is not allowed. I shall refresh the
honorable gentleman's memory by
going over the words again. Proposed
section 17A provides- ·
A ·person shall not operate a motor boat
on any Victorian waters while towing more
than three persons, at an:r one time, whether
or not the persons are riding on water skis,
surfboards or other similar devices.

What does the word " not " mean?
It does not say, "if the persons are

riding on water skis, surfboards, or
other similar devices , . The Opposition understands that what is desired
is a prohibition, unless one obtains
an exemption, against towing more
than three water skiers or water
surfers, but technically anyone would
be breaking the law if he towed a
disabled motor boat containing four
or five people. The Committee should
not tolerate such a thing. It has a
duty to make the legislation as clear
as possible.
Mr. BIRRELL: That would be an
emergency.
Mr. DOUBE: Yes, but it might
not be a dire emergency. It might
be a situation in which a person
would like to offer help to children
in a boat who did not realize the
potential danger. Anyone who understood this regulation would say, "I
am prohibited by the .Act from
offering them help and towing them.
I will pass them by ".
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Mr. BIRRELL: In an emergency
they would not take out the Act
and look at it.
Mr. DOUBE : Everyone who obtains a licence is issued with a copy
of the regulations and instructed
to learn what to do. If the honorable member suggests that people
will not read the regulations, surely
the point of having them is defeated.
Let us forget the emergency for a
moment. If a person encounters a
group of people who have a slow
beat and it is obvious that they will
take four hours to get in and they
wish to do so before dark, that
person is prohibited by proposed
section 17A from offering them a
tow. The word "if" should be inserted instead of the words " whether or not ".
One wonders whether it would
not be wise at this stage for the Bill
to be withdrawn and reconsidered,
to ascertain whether it is possible
to correct these anomalies. The Opposition does not want to be unreasonable. It appears that the proposed new section prohibits people
from towing a boat containing more
than three people, whereas the Minister only wants to prohibit the
towing of three skiers. The Minister
has brought out a giant steamhammer to crush a small nut.
Mr. B. J. EVANS (Gippsland East) :
I support the arguments advanced
about this clause. I agree that it is
ridiculous for the observer in a boat
towing a skier to need to be a
responsible person whereas the
driver need not necessarily be responsible.
In Gippsland a marathon surf-boat
race is held extending from Lakes
Entrance to Metung, through the
lakes. In conjunction, a marathon
surf ski race is held. The race is
over about 3 miles, the starting
point being Lakes Entrance and
Metung. There· is no road access ·to
the· starting point. I do not know
whether it is ·the practiCe to to·w
the skiers there by motor boat.,:·.
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Proposed section 17A would preven_t a surf club from providing a
boat with a long rope behind to
tow half a dozen fellows on surf
skis at 3 or 4 knots up the lake to
this race. No danger would be involved and the surf skiers would be
competent swimmers who give much
of their time in the summer to protecting bathers on beaches. They
would be penalized by the prohibition on a boat towing more than
three persons up the lake. It is absolutely ridiculous.
Mr. WILKES (Northcote): I
move-Clause 7, page 5, line 42, omit "whether
or not " and insert " if ".

Proposed section 17A would then
read-A person shall not operate a motor boat
on any Victorian Waters while towing more
than three persons, at any one time, if the
persons are riding on water skis, surfboards
or other similar devices.
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Mr. ROSSITER (Chief Secretary):
I wish to make one or two points
before I indicate the Government's
view on the amendment. Some discussion took place on whether the
word "person" in the Act meant a
child. The Deputy Leader ·of the
Opposition indicated that "child"
had been defined in the Acts Interpretation :Act.
Mr. WILKES : On a number of
occasions.
Mr. ROSSITER : Section 17 of the
Acts Interpretation Act provides,
inter aliaThe expression " person " shall include a
corporation unless there is something repugnant to or inconsistent with that interpretation.

I hesitate to draw the attention of
Parliament to a corporation in a
small boat. There might be need to
include a prescription providing for
more than four people.
.
Mr. WILKES : That would not get
the Minister out of the stupidity of
the proposition.
Mr. ROSSITER : The Concise Oxford Dictionary defines " person " as
an individual human being. Under the
amendment in the Bill, obviously
a responsible person must be
a person who is not a child, and who
is capable of observing whether or
not . there is any danger.
Mr. WILKEs: Therefore the provisions of the principal Act may apply
to a child.
Mr. ROSSITER : That could well
be so. A child could not be regarded as a responsible person.

That· would mean that people in
difficulty could be towed without
breach of the law or contravention
of the regulations. This ought to
commend itself to the Government.
It does not overcome the first objection that the Opposition made and
it does not overcome the objection
of the honorable member for Gippsland .East; a further amendment
might overcome that problem.
The Opposition is still concerned
with what I describe as the responsible person situation, because
there is no definition of "responsible
person". The Opposition hopes the
Government will consider the amendment and give an assurance on the
propositions advanced on the subject
Mr. WILKES : What is the age of
of the " responsible person ".
a responsible person?
Mr. MUITON '(Coburg): I ask the
Mr. ROSSITER : No age is laid
Minister to indicate whether he will
down.
I accept the proposition.· in
accept an amendment to proposed
new section 17 ( 1) to delete the proposed section 17A, which has been
words " to the operator " and insert put forward by more than one memthe words " to the qualified driver ". ber, that the phrase, "whether or
As the provision is drafted, the not " can be ambiguous in this context.
operator can be any person.
Therefore, the Government accepts
The ACTING CHAIRMAN (Mr.
the
amendment ·proposed by· the
Reese): Order! An amendment is
Deputy Leader of ·the Opposition so
alreaqy before the Committee. ·
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that proposed section 17A will pro- of a further amendment, but of disvide that a person shall not operate cussing the clause as it is. If it were
a motor boat on any Victorian a matter of further amendment being
waters while towing more than three moved by a member, the Standing
persons, at any one time, if the per- Order would be paramount, but that
sons are riding on water skis, surf- is not the position. If the honorable
boards or other similar devices. If member for Gippsland East wants to
the Act is challenged in a court, the discuss the clause, he is entitled to do
words " whether or not " may have so.
to be reintroduced, because the word
The ACTING CHAIRMAN : Order!
" not " refers not to anyone in the Under
Standing Order No. 67 the
water in distress or in a lifeboat, but
Committee
must dispose of the
to persons on water skis, surfboards amendment before
it can proceed.
or other similar devices, or doing Therefore,
I
propose
to put the quessomething else, behind a vessel tow- tion that the amendment
be agreed
ing. more than three people. Every- to.
one is aware that at Moomba many
people on water skis are towed beThe amendment was agreed to.
hind a boat. The Government acMr. B. J. EVANS (Gippsland East) :
cepts the amendment.
I regret that the Committee did not
Mr. B. J. EVANS (Gippsland East) : have the opportunity of considering
Before the Minister finally agrees, a further amendment. I believe the
I should like to make a suggestion. proposition that I have advanced
If necessary, I shall move an amend- meets all the objections and requirement to provide that a person shall ments more simply than the amendnot operate a motor boat on any ment which has been agreed to. The
Victorian waters at a speed in excess overriding factor is safety. If a motor
of 8 kilometres an hour while boat is not permitted to operate in
towing more than three persons, at excess of 8 kilometres an hour,
any one time. The essential element while towing more than three perof. danger is the speed at which sons, obviously it cannot tow four
people are towed.
water skiers because they could not
The ACTING CHAIRMAN (Mr. possibly be ski-ing if the boat was
Reese) : Order! I advise the honorable travelling at that speed. This is a
member that the Committee has pro- logical and sensible way of meeting
ceeded past that point.
the requirements of the Government
Mr. WILKES (Northcote) : On a without the ambiguity and restricpoint of order, the Committee is tions which the other amendment imstill discussing clause 7. It has not poses, particularly in a situation in
been amended although there is an which a motor boat might be towing
amendment before the Chair. The half a dozen people on water skis
Minister has indicated that he pro- slowly up a lake, without being a
poses to accept it, and I submit that danger to anyone. This is an unit is competent for an honorable necessary restriction. I know of no
reason why the proposal I suggested
member to discuss the clause.
does not meet the situation the
The ACTING CHAIRMAN : Order! Minister wants covered. I earnestly
An amendment is before the Chair.
recommend that he should favourStanding Order No. 67 statesably consider my suggestion before
No amendment shall be proposed in any
part of a question after a later part has been the Bill is implemented.
amended, or has been proposed to be
Mr. MUTTON (Coburg): I suggest
amended, unless the proposed amendment
has been, by leave of the House, withdrawn. that the words in proposed section
.Mr. WILKES (Northcote) : I rise 17 (1) "to the operator" be omitted
to ·a further point of order. It is not and that the words "to the qualified
a matter of the moving by a member driver " be substituted. So far as I
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ca11 ascertain, the principal Act provides that any person over the age
of fifteen years can be a responsible
person to drive a motor boat. I stand
to be corrected on that point, but I
take it for granted that that is so.
The proposed section does not signify that the operator is a qualified
driver. He could be any person;
he could be an unqualified driver.
The proposed section ultimately defeats its purpose.
The Minister mentioned that a person· who was in charge of driving a
boat might have to .go to court.
Nothing in the clause states that he
must be a qualified driver. All he
needs to say is that he was operating
the boat at the time, and that is
the end of the matter. If he was a
qualified driver, a solicitor would
have something substantial on which
to prepare a case. I ask the Minister
to consider the recommendation I
have made that the words " to the
operator ., be deleted and the words
"to the qualified driver., be inserted.
Motor boats have changed considerably over the past ten years. At
one time a person could be on the
Yarra River or on Port Phillip Bay
in a motor boat and could not exceed
5 miles an hour. At that time the
operator would be recognized as a
person in control of a motor boat
which could not exceed 5 miles an
hour. However, nowadays a motor
boat operator can be driving a motor
boat capable of travelling at 75
miles an hour. If such a person is
given the responsibility of driving a
motor boat on waters under the control of the State he should be recognized as a qualified person.
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other similar device unless in addition to the
operator there is in such motor boat some
person ·who is in a position to observe ·the
progress of the .person or persons being
towed.

All that the Minister has done is to
include the words "responsible person ", and that in no way clarifies it.
The meaning of " responsible " is a
matter of opinion. A police officer may
see a child of thirteen years of age in
a boat and say that he is responsible.
He may talk to the child and find
out that he is indeed a responsible
person, but the meaning of the word
" responsible " is left to chance. If
the Minister put the word " responsible " in the Bill he ought to be able
to tell us why he did so. Previously
the Act referred to " a person ".
The officers who drafted the Bill
must have said to the Minister, "This
word has some special significance.
The Act needs strengthening. We
think you ought to include the word
' responsible ' ". Or maybe that word
crept in because of a printer's error.
How does a policeman determine who
is a responsible person? At what age
does one start being responsible, or
cease to be responsible, or is not yet
responsible? The Opposition says
that it is at the age of eighteen years
For certain other
for elections.
things, such as marriage, it is sixteen
years. To add the word " responsible" would create uncertainty.
I could ask any honorable member-there are some 40 or 50 in the
Chamber-his opinion of what a responsible person is. It will be left to
anyone, any policeman, any magistrate eventually, or to lawyers to
argue about what " responsible "
means. It is a ridiculous legal web
of nothingness to knit around the
Mr. DOUBE (Albert .Park) : The situation, and it ought to be taken
Opposition thanks the Minister for out.
Mr. AUREL SMITII (Bellarine) :
having accepted the amendment, but
use of the words " responsible per- I can do no better than quote from
son " in no way strengthens the Act. the Minister's second-reading speech
In t,he principal Act the words used as recorded at page 2028 of Hansatd
are " some person ". Section 17 pro- of 14th November, 1973vides~

N9 person shall operate a motor· boat on
any Victorian waters .for towing any person
or persons on water skis, surfboard, or any

Experience has shown that many boat
operators engaged in towing skiers are meeting the. letter of the law by using as observers young children who are not necessarily
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simplest way to do it would be to
state expressly in the Act that the
boat, the operator, the .towed person and child must be over fifteen years of
other users of the water, this practice should age. If a person under fifteen cannot
be prohibited, and that the observer should be in charge of the boat, then a perbe a responsible person.
son under the age of fifteen cannot. be
Mr. WILKES (Northcote) : 'I am as an observer in a boat.
interested in making. this legislation
Mr. AUREL SMITH : A ten-year-old
work as the honorable member is in
can
be responsible.
making it not work. The honorable
member for Bellarine quoted from the
Mr. WILKES: Of course a tenMinister's second-reading speech and year-old can be responsible. That .is
said that it was common practice to the weakness of the word "responuse a child as an observer.
sible ". Who will determine who is
Mr. B. J. EvANS: Not necessarily responsible, and who is not?
responsible, although some are.
Mr. MACLELLAN: The facts.
Mr. WILKES: Yes. How does one
Mr. WILKES: The courts. It is
define responsibility in some children
going to be a feast for lawyers to
and not in others?
determine whether a child, observing
Mr. LACY: Some are able to per- at
the back of a boat, is responsible or
form duties.
irresponsible. It is so stupid; and the
Mr. WILKES : The honorable solution is so simple. All the Minister
member for Ringwood is a genius ; has to do is to use the other part of
that is the only compliment I can the regulation in the Act, which
pay him. Why is the word " respon- states " a person over the age of
sible " in the Act without a definition? fifteen".
·
There is no proposal to define it.
Mr. THOMPSON : What about a boy
What is being said is that a person
must be responsible, but a child is of thirteen?
not necessarily responsible. The OpMr. WILKES : There is nothfng
position does not accept that. I have wrong with a boy of thirteen but
previously told the honorable member there is a lot wrong with the
for Gippsland West, who has inter- Government's interpretation of the
jected, that his mind is like a sewer. word " responsible ". The Minister
It is like the dead and decadent philo- cannot determine what " responsophies of the Liberal Party. That is sible " means in this sense, and his
one of his problems.
Government has not attempted to do
The Opposition is trying to make it in the five weeks available to it.·
this Act work in the interests of safeI am sick of the Minister's talk
ty. There are sections in the Act
which obviously operate well now. about time. If we are here until midAll that the Minister would have had night, and it saves one life, it will be
to do if he or his colleagues did not worth it. If the Minister thinks the
want to describe as " irresponsible " members of the Opposition are standa child sitting in a boat, was to pro- ing-up his Bill, he. ought to have sat
the Chamber last night and heard
vide that a child could not be an in
back-benchers of his party stonewalobserver and leave it as " a person ". ling his legislation. The Opposition
As the honorable member for is concerned about having an Act
Coburg points out, an observer can which will work. There is only one
be any Tom, Dick or Harry. But the. way to do it, and I suggest to the
child looking out the back of the Minister at the table who showed
boat must be a responsible child. The some responsibility in this matter,
Minister does not say that, of course. that the only way to overcome it is
The honorable gentleman relies on to refer to the regulations in . respect
existing provisions in the Act. The of the
I
in charge of the boa~·.·
. person
.
. . ·,·
responsible. The Motor Boating Committee is

concerned at this practice and has recommended that, in the interests of safety of the

:
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to enable a question of this kind
to be debated. I am not certain
whether the whole ambit of the
clause has been covered. I suggest it
would be unusual to provide for the
acceptance by the Chair of a motion
which involves a limitation of this
kind.
Mr. JONA (Hawthorn) : On a point
of order, I would simply submit that
from your remarks-Mr. WILTON: Are you disputing
the Chairman's ruling? There can be
no point of order as the Chair has
given a ruling.
Mr. WILKES : The situation is so
The CHAIRMAN : Order! There
confused that the Government ought can be no discussion on my ruling.
to remove · the word " responsible "
Mr. JONES (Melbourne) : It seems
and allow the Act to operate as it to me that the word "responsible"
do¢s now and to prohibit a child
misconceived because in the con-·
from sitting on the back of the boat is
text of the clause it is couched in
watching.
purely subjective terms. The deterMr. AUREL SMITH: What is a mination, ex post facto, of whether
child?.
a person is responsible ought to
Mr. WILKES : I concede that it be able to be determined prosis probably just as difficult to define pectively. Stroud's Judicial Dictiona child in that sense a:s it is to ary contains a number of definitions
define the word " responsible ". Be- of " responsible ". The curious thing
cause it is just as difficult, the Gov- about the judicial definitions is
ernment should define " responsible ". that they mean charged with some
That is all the Opposition is trying responsibility either by law or by
contract or some other obligation to
to achieve.
indemnify something, being responMr. THOMPSON (Minister of Edu- sible for indemnity, responsible to
cation) : In view of the extra- pay somebody, charged with a responordinarily ample coverage given to sibility.
this matter, I move-In this clause the word is wanderThat the question be now put. ·
ing around by itself without proyidThe ACTING CHAIRMAN (Mr. ing ways of determining whether
Reese): In view of the discretion somebody is responsible? Under this
that resides in the Chair in the ac- clause responsibility is determined
ceptance of the motion, I will call after the event by a subjective
opinion. It is not a matter where
for the Chairman to take the chair.
anyone is charged with responsibility.
The Chairman resumed the chair. One definition in Stroud's Judicial
Mr. SIMMONDS (Reservoir) : I Dictionary reads(3) "Responsible officer," as regards the
rise to a point of order.

take it from the Deputy Premier's
interjection, that a child of thirteen
should be allowed to drive the boat?
Mr. THOMPSON : No.
Mr. WILKES: If a child is responsible, as the Minister points out, at
the age of thirteen, then he should be
allowed to drive the boat, but the
Government and the Act say that he
has. to be over the age of fifteen to
drive the boat.
Mr. LACY : Responsible to observe.
Mr. AUREL SMITH : It is a responsibility to observe, not .to drive.

The CHAIRMAN (Mr. McLaren) :
Order! There can be no point of
order on the motion " that .the question be now put ". I understand that
five speakers have spoken on the
clause for a period of. fourteen
minutes. -I >should· think· that it ;is
necessary to allow a certain period.

customs, means and includes "the master,
mates, and engineers of any ship ; and, in
the case of a ship carrying a passenger certificate, the purser· or chief steward; and,
where the ship is manned by Asiatic seamen, the serang or other leading Asiatic
officer".
.

A further definition indicates that
whe:Q a clause in a lease provides
that consent 'shall not be refused to
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a "person of responsibility or respectability ", there are definitions in
the Act or in the contracts which
determine what the responsible person is. In other words, he is a person
who is charged with a responsibility.
It is not a question of whether it is
a moral responsibility. A person may
be of adult age but if he is a moral
subjectively, ipso fac.to, as being
imbecile one would not regard him
responsible.
Mr. DUNSTAN : What does that
mean?
Mr. JONES : One would not regard
the fact that a person is of a certain
age as making him responsible; one
has to have regard to all the circumstances. ~In this Bill, when
do you have regard to all the
circumstances? It will be after the
event and that is the whole argument about the provision. A person
should be able to look at the Act
and understand the definition prospectively and know whether he is
covered. If the Government wants
somebody to be responsible within
all the legal and judicial terms, it
has to charge him with responsibility.
In other words, there has to be a
definition clause. The word " responsible " is not appropriate in this
context. The person must be charged
with responsibility and the Government has failed to do that in the
Bill.
Mr. SIMMONDS (Reservoir) : In
industrial awards and deter,minations,
it is essential that the law is made
clear before the event. Any Act
passed by this Parliament ought to
be understood and capable of being
defined quite clearly. The word "responsible " in the clause is not defined
and no honorable member has been
able to define it.
Citizens will be required ;to conform to the legislation and particularly in matters of safety, it is important to clearly define who is going
to observe and to provide a ~spedfi
cation for the observer. The Deputy
Premier came into the Chamber and

(Amendment) BiZ(.

attempted to gag the Committee's
discussion on a matter involving the
safety of Victorians in an. endeavour
to preclude the Com,mittee from
reaching finality on the matter.
Members of the Opposition will wish
to continue the discussion on the
clause until an assurance is given
by the Government that it is prepared to review the provision and
supply a definition which is capable
of interpretation in the interests of
the promotion of safety of Victorians.
The clause, as amended, was
agreed to.
Clause 8 (Amendment of No. 6832
s. 21).
Mr. DOUBE (Albert Park) : I suppose one rises in vain at this stage.
The clause proposes to substitute the
words " one lifejacket ,, for the
words " one life belt ". I presume
from this that the Minister is not
referring to another article used as
a safety device on a boat, namely,
a lifebuoy. Is the honorable gentleman referring to a belt such as those
worn by lifesavers or some water
skiers or to a lifebuoy? Further, do
any of the ships or boats which will
come under the provisions of this Bill
have to carry a lifebuoy as distinct
from a life belt or a jacket?
Mr. ROSSITER (Chief Secretary) :
Section 7.13 of the Motor Boating
Regulations 1963 states, at page 15All lifejackets shall be of the type and
specifications prescribed by the Commonwealth Navigation Act 1912-1961 at the commencement of these Regulations or other
types approved by the Marine Board of Victoria. Buoyant aids such as vests and belts
shall be of a type and specification approved
by the Marine Board of Victoria.

The purpose of the amendment is
to make the terminology of the
Motor Boating Act consistent with
that of the Marine Act.
The clause was agreed to.
Clause 9 (Amendment No. 6832
s. 26).
Mr. WILKES (Northcote) : Considerable discussion occurred on the
provisions of clause 9 during· the debate, on the second reading of the
Bill.
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In November, 1973, when the Bill
was first introduced the Minister
said, as reported at page 2029 of
Hansard-

off the throttle while he is driving
a boat or he falls overboard, the
boat will continue to career on. It
is a desirable safety measure, which
Section 26 of the Act requires every motor has been contained in the Act since
boat capable of a speed of more than 16 1964 and applies now. If clause 9
kilometres an hour to be fitted with a device is agreed to, the provision will bewhich closes the throttle or shuts down the come inoperative because the clause
engine when .the motor boat ceases to be
under the control of the operator. To date in its present form will not apply.
this requirement has not .been fully enforced The proposed new clause 9 provides,
because a satisfactory device has not been inter alia, thatdeveloped. However it is considered necessary that high-powered boats should be so
fitted and clause 9 of the Bill so amends section 26 to require all boats first registered
af1ter the 1st day of January, 1976, to be so
fitted.

The principal Act states that every
motor boat less than 30 feet in length
which is capable of attaining a speed
of more than 10 miles an hour and
which was first registered after 1st
January, 1964, shall be fitted with an
automatic device which will rapidly
close the throttle or shut off the
engine or motor in the event of the
motor boat ceasing to be under the
control of an operator.
This provision is contained in the
Act at present. The Minister says
it is necessary for high-powered
boats but qualifies the statement by
saying that it is impractical. The
provision has been contained in the
Act and applied since 1964 ; it is now
proposed to remove it from the Act.
Act.
Mr. B. J. EvANS : It is only an extension of time.
Mr. WILKES : No, unfortunately
that is not the point. Every boat
less than 30 feet in length has had
to comply with the provisions of the
Act since 1964. It has to comply
as at this date, and the clause states
that the provisions will not apply
from the date of the proclamation
of the Act until 1st January, 1976.
It is confusing that owners and operators of boats less than 30 feet long
are liable to be prosecuted for an
offence under the provisions of the
Act if they have not fitted a safety
device to their boats. Most boat
owners welcome the requirement to
fit safety devices, because without
them, if the operator's hand comes

... .for the words "the first day of Jam.l·
ary One thousand nine hundred and sixtyfour " there shall be substituted the expression "the 1st day of January, 1976 ".

The Minister wants to have the best
of both worlds. He wants to require
the fitting of a safety device as at
this date, but after the Bill is proclaimed, this requirement will not
be enforceable until 1976. These
things are confusing and conflicting.
The Opposition did not wait until
eight minutes past six tonight to tell
the Minister about them ; we told
him five weeks ago. He has had
ample opportunity to explain the
provisions, but because the Minister
Ras chosen to say nothing about it,
it is necessary to reiterate the inherent dangers which the Opposition
sees. If the clause is adopted, it will
mean that a safety device is removed. Whether it has been policed
previously to the satisfaction of the
Minister is of little consequence. It
is inconceivable that the Government
would remove a safety measure because somebody said that it is difficult to fit such safety devices and
and that they might cost a few
dollars, so the provision should be
removed from the Act and made
enforceable from the day the Act is
proclaimed, so that there will be no
need for the safety device to be fitted
until 1976. That illustrates the
stupidity of the proposition.
If the Government had been sincere
it would have said there was no need
for it. In his second-reading speech,
the Chief Secretary said that it is
considered necessary, but evidently
not between the date on which the
Act is proclaimed and 1976. If any
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honorable member says that that automatic throttle shut-off device but
is not confusing, that it does not to date not ·one satisfactory device
remove an existing safety measure has been produc·ed.
. ·
.
and constitute a danger to boat
Mr. GINIFER : Why has the prooperators, the Opposition would like vision been in the Act since 1964?
to hear about it because it is inMr. AUREL SMilli: Although it
terested in safety.
has been in the Act it has not been
Section 26 of the principal Act, enforced because no satisfactory
which has been in operation since devices have been available to instal
1964, provides a safety measure. Leading experts are aware of the
Simply because a road law may not situation, as is the American outhave been policed, it should not be board association. No one has supsuspended for a number of years to plied a solution to the proble-m by
allow people the chance to fit safety producing a device which will stand
gadgets to their cars, and this should the test that is required 'in the
not apply to motor boats. The whole boating world. That is why this
thing is stupid.
measure extends the time for making
I appeal to the Premier, who ·is an it compulsory to fit something which
intelligent man, not to create risks. is not yet available. That is the
The intention of the Government is simple fact of the matter.
Mr. WILKES : But it is in the Act.
to promote safety, not to remove
it. The Government would be removMr. AUREL SMITH : As I have
ing safety measures by implementing said, although it is in the Act, it has
clause 9. The Government should not been enforced. There are types
not be concerned to allow people a of devices available but they are not
" breathing space " to fit safety satisfactory. Until the industry prodevices. It is not stated that the duces a satisfactory device, the Bill
provisions will apply only to boats will e~empt boat owners from having
purchased after a certain date-they to fit something which is not satiswill apply to all boats.
factory.
Mr. EDMUNDS (Moonee Ponds) :
I appeal to the Premier and
the Chief Secretary to re-examine I was surprised to hear the honorthe clause, because the Gov- able -member for Bellarine suggest to
ernment does
not
intend
to the Committee that no satisfactory
take away safety measures ; no Gov- shut-off device is available for motor
ernment would do that, least of vessels under 30 feet in length beall
the
Victorian
Government. cause there are satisfactory devices.
The Government will :be doing that If honorable ·m-embers visited any
if this proposal . is passed in its marine dealer in the city they would
present form. I appeal to the Gov- find such a device is available.
ernment, in the interests of safety,
I suggest the real reason behind
not. to proceed with this provision.
the reluctance of the Government to
. Mr. AUREL SMITH (Bellarine): do anything about this matter is to
The Deputy Leader of the Opposition be found in a letter forwarded to Mr.
llS so far adrift that it does not Hamilton, . M.P., by the Victorian
matter. He- has been talking about Ya·chting Council, dated 19th August,
safety devices but for his information 1974, and. generously tabled by the
and the information of the Com- honorable member for Bellarine for
rnittee, I point ·out that no satisfac-· the information of the House. Hontory automatic throttle shut-off orable members should ·remember
device is yet available. Motor boat that the Bill was being examined by
engine manufacturers in ·Europe, the the world .at large, except the
United States of America and Aus- Parliament,- in August -and earlier,
tralia· have been endeavouring ·to but is only· now· being debated by
design and produce a satisfactory Parliament. However, it was being
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argued in back rooms all over the
country. Its contents were not ·made
known to members of Parliament.
The Victorian Yachting Council had
this to say about throttle returnsA blanket requirement even .though it only
applies to boats registered after 1st January,
1976, presents very real practical problems.
There are design problems, manoeuvring
problems associated with the requirement,
larger slower boats seemed not to need this
requirement.

That may be so where there are
other ·men in charge of vessels and
additional help is available. However, the Com:mittee is ·considering
vessels less than 30 feet in length,
which are really used for water
skiing on inland waters and Port
Phillip Bay. There may be real
dangers if the operators of those
boats happen to suffer a heart attack
and collapse or are thrown overboard
in one of the manoeuvres. The letter
continuedThrottle returns it would appear are in the
technical field and perhaps it would be better to provide in substitution of this section
a section enabling regulations to be made
after the technicalities had been investigated
in relation to differing types of motor boats.

That is the pressure which has been
applied to the Government on this
measure which was drafted in the
middle of this year.
Mr. AUREL SMITH (Bellarine):
On a point of order, Mr. Chairman.
The honorable member for Moonee
Ponds has ·made reference to the fact
I generously made available and
tendered a letter to the House. I ask
how he has it in his hands.
Mr. WILTON (Broadmeadows):
I understand that the document to
which the honorable member for
Moonee Ponds is referring was
tabled in the Parliament by the
honorable member for BeUarine. If
that is the ·case, the ·moment the
honorable member for Bellarine
tabled the document it became the
property of the Parliament and therefore was available to any honorable
member of the Parliament to use in
debate.
Session 1974.-89
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Mr. AUREL SMITH : What I want
to know is where his copy came
from.
The CHAIRMAN (Mr. McLaren):
If the honorable member for Bellarine did table the document
and it was available to other honorable members, it could be used. I take
it, however, that it should not
have been oopied. I understand that
it was placed on the table and made
available to other honorable members. Therefore, there is no point of
order.
Mr. EDMUNDS (Moonee Ponds) :
Referring again to the document
tabled generously by the honorable
member for Bellarine-The CHAIRMAN: Apparently the
honorable member for Moonee Ponds
does have a copy of that particular
document. I understand that the
Standing Orders provide that no copy
shall be taken of such a document.
Therefore, I am wondering where the
honorable member for Moonee Ponds
obtained his copy of the document.
Mr. WILKES (Northcote): On a
point of order, I should like you to
name the Standing Order, Mr. Chairman, which states that a document
tabled in the Parliament cannot be
duplicated or copied?
Mr.
DOUBE
(Albert
Park):
Speaking to the point of order,
I should like to say that on
numerous occasions when similar
situations have occurred I have
copied, by the use of a pen or pencil,
in this House the document which
has been tabled. I do not think the
Standing Orders have been altered
to specifkally exclude some form of
copying other than what I and other
honorable members ha·ve done by
pen or pencil.
The CHAIRMAN (Mr. McLaren):
I was incorrect in using the words
" Standing Orders ". However, I
believe it is the practice not to take
copies of documents of this type.
I am advised to this effect,
but if the honorable member has
seen this document he can refer to it.
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Mr. WILTON (Broadmeadows):
On a further point of order, Mr.
Chairman. I do not want 'to decry
the importance of this debate because I believe it is important
-in fact, the time spent on it
clearly illustrates that. However,
it has been the long-standing
practice
in
this
House
for
the Speaker or the Chairman of
Committees to vacate the chair
at 6.15 p.m. for dinner.

I draw your attention, Mr.
Chairman, to the fact that the staff
of this Parliament were on duty
early yesterday morning and went
through to the early hours of this
morning. The House sat again at
11 o'clock this morning and the staff
have been here since then serving this
Parliament.
I believe the least we can expect
from the Government, if it 'is not
prepared to have any concern for its
members or for members of the
Opposition, is for it to have some
concern for the staff of this place.
I believe it is now time for the
House to adjourn for dinner.
If the Government wants to sit on
into the night, that is its prerogative, but I am raising the point that
it is now 6.20 p.m. and it has been
the long-standing custom for the
House to adjourn at 6.15 p.m. for
dinner and to resume at 8 o'clock.
This would enable the staff to enjoy
a little of relaxation. It would also
provide an opportunity for honorable
members to ·contact their electors,
because many have accepted invitations to attend functions tonight and
it will be necessary to tender
apologies if the House continues to
sit.
Mr. THOMPSON (Minister of Education) : On the point of order, I
made a statement earlier in the week
that the House would not be sitting
after dinner tonight and I intend to
stand by that arrangement. It is the
intention of the Government to report
pr.ogress as soon as the honorable
member for Moonee Ponds resumes
his seat. The Minister of Public
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W arks will make a short secondreading speech and the House will
then adjourn.
Mr. WILTON: Mr. Chairman, do
you intend to honour the longstanding practice of the House? It
is not a matter of the Government
directing you what action you should
take.
The CHAIRMAN (Mr. McLaren):
It has been the practice to do that,
but it has also been the practice of
the House to rise before dinner on
Thursday. I think the Deputy Premier
has given a reasonable explanation
of how we can expedite the rest
of the business this evening.
Mr. EDMUNDS '(Moonee Ponds) :
I thought I was holding the document that was tabled in the Parliament because I obtained it from the
Clerks when it was tabled. This is
where the difficulty has arisen in
respect of the Government wanting
to delete an important safety feature
from the principal Act. I believe the
Opposition is showing a good public
spirit in stating in the House and
to those members of the public who
are interested, that the Government
is now removing ·something from the
Act which it inserted some time ago
because of a submission from a
body which, in my view, is pushing
its own interests in this measure.
Progress was reported.
PUBLIC WORKS AND SERVICES
·BILL.
Mr. DUNSTAN (Minister of .Public
Works) : I moveThat this Bill be now read a second time.

It seeks the approval of Parliament for appropriations to enable
public works to be undertaken on
behalf of the Government. In addition, the Bill provides grants and
other allocations for a variety of
purposes. Attached to the Bill, honorable members will find an explanatory statement which sets out the
expenditure for the year ended 30th
June, 1974, the proposed expenditure
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during the year ending 30th June,
1975, and the provision proposed in
the Bill for each of the items on the
schedule. In addition, an explanatory
memorandum which gives particulars
of each of the items is also provided.
I do not propose to make any remarks in respect of the individual
items, as I believe these are adequately covered by the explanatory
memorandum.
The Bill seeks appropriations for
approximately a twelve-month period from the passage of the Bill until
a similar measure passes through the
Parliament in 1975. This, therefore,
means that the Bill provides for
expenditure to be incurred against
the various items -in the table for
the balance of this financial year,
as well as a period during the
earlier portion of the 1975-76 financial year.
From the time the Bill is passed,
unexpended appropriations under the
Public Works and Services Act
1973-74, which is still current until
the passing of this Bill, will be cancelled. Expenditure on works under
progress and future works committed
to contract will be charged against
the provisions of this Bill until it is
superseded by the 1975-76 Act.
The total allocation of $274·821
million is a record for all time and
exceeds the allocation for the past
year by approximately $93 million. In
previous years, the greatest allocation
in the Public W arks and Services
Bill has been for the provision of
schools and this year is no exception.
In terms of total works to be undertaken by the Public Works Department, $135 · 007 million has been allocated, which is an -increase of
$55 ·370 million above the funds expended during the 1973-74 period.
In regard to the programme for
the Education Department, and including Co.mmonwealth grants, a total
of $114 · 328 million has been allocated, which is an increase of $54·747
million. This year's allocation therefore, in terms of cash, is almost
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double that expended during the
1973-74 period. However, the increasing cost of works erodes that increase
by an amount of approximately 60
per cent. In spite of this, the programme to be undertaken is designed
to ensure adequate accommodation
for the commencement of the 1975
school year, a start on the accommodation needs for February, 1976,
and the upgrading of schools from
funds provided from the Schools
Commission.
During the past months, statements
have been made by members of the
Opposition and in Commonwealth
Government circles that the State
of Victoria is not spending moneys
allocated to it through the Schools
Commission. I should like, at this
point, to state emphatically that such
is not the case-these statements
being made either for political purposes or through ignorance of the
true facts. There is little difference
between moneys spent and moneys
committed to be spent. It is a play
on words to suggest that moneys
have not been spent when. in fact,
they have been committed to be
spent. Honorable members will be
aware that funds became available
from the Schools Commission at the
beginning of this year.
As at 30th June, funds allocated
for both secondary school libraries
and special schools were already
fully committed. Works to be
charged against schedule 1 of the
Karmel funds, such as staff-room
improvements, arts and crafts rooms
and the like, amounting to $I 0 million. were also committed and the
provision of primary school libraries
has started to flow at the rate of
approximately three a week. Having
in mind that these funds are available for commitment until 31st December, 1975, there is little doubt
that they will be spent in full and
all moneys committed by the middle
of next year.
The strains placed upon the staff
of my department in coping with
this large programme have been
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considerable and I wish to commend,
from this House, the work they have
undertaken on behalf of the Government and the State of Victoria.
Leaving politics aside, it would be
gratifying if all honorable members
were to give credit to the work of
the Public Works Department. I
suggest that every member of
this House, irrespective of party, at
one time or another has had cause
to seek assistance from my department and they have never been
denied when it has been possible to
comply with their wishes.
To enable the work to be undertaken, the department has had recourse to the use of consultants in
every discipline. The work undertaken by consultants is under the
direction of the officers of my department and is usually to briefs and
sketch plans provided by the department. Although additional staff
has been appointed to the Public
Works Department, the further increase in work this coming year will
mean a continuation of the employment of consultants.
Last year I commented on the
problems confronting the building
industry. At that time, I could not
foresee the events of the beginning
of this year-of the boom that
eventuated and the eventual squeeze
which is now causing concern
throughout the community. As far
as the building industry is concerned,
it can be expected that both labour
and materials will be in better supply.
It is to be hoped there will be less
industrial unrest and the industry
will be able to get on with the job
of providing the necessary accommodation for the school children of the
State.
I also mentioned last year that a
feasibility study was being undertaken with regard to the provision
of a side casting dredge to the Ports
and Harbors Division of my department. Honorable members will note
that that study has been completed
and tenders are about to be called
for the provision of this unique
dredge.
Mr. Dunstan.
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During the year, following discussions with the Minister for Transport in the Commonwealth Govern~ment, it was decided that Victoria
would "go it alone" in the purchase
of a floating dock to replace the
Duke's and Orr's dry dock ·which will
no longer be available for use once
the Johnson Street bridge is commenced. Negotiations for the purchase of a dock were undertaken in
Hamburg and, this having been successfully concluded, the dock was
towed to Melbourne. If honorable
,members have not seen this dock
tied up at No. 24 South Wharf, I
suggest that they should do so. By
the middle of next year, it is
expected that the dock will have
been placed in its final position in
the river, moored to dolphins for
which a contract has now been let
and operative.
I draw attention to the explanatory
memorandum in relation to item No.
18. It will be clear that the property
branch of the Public Works Department has not been idle in providing
accommodation for public servants.
However, this is only a portion -of
its responsibilities as the property
branch has been active in the acquisition 'Of land on behalf of the AlburyWodonga ·corporation in that area
and has also negotiated the purchase
of properties for conservation,
na tiona! parks and other purposes.
This section of my department has
also worked under extreme pressure
and I wish to express my thanks to
all the officers of that branch of the
department.
Finally, it ·will be of interest to
honorable me,mbers to know that the
most efficient ways of implementing
work within the department are
continually under review.
The
department recognizes its responsibilities to its ·client departments and
the need to provide as efficient a
service as possible ; at the ·same
time, the needs to increase productivity within the department are
recognized with the result that a
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continuing review is being undertaken into .the organization and the
methods and procedures adopted.
·Having in ·mind the changing
character and the huge volume of
work, particularly in the education
field, re-structuring of the department is being prepared for submission to the Public Service Board.
This provides for the creation of a
section to handle Education Depart·ment works only. At the same time,
a programming, monitoring and control division is proposed. This,
together with the Chief Finance
Office, should give a more positive
control of both the finances and
works of the department.
Unfortunately, all records and
operations of recording, reporting,
programming and control are still
undertaken :manually. Until this
cumbersome method ·can be replaced
by the use of electronic data processing techniques.. the recovery of
information and the quick recording
and reporting, the provision of statistics, cannot be achieved. Submissions are before the Public Service
Board to enable the application of
electronic data processing to the
department and it is hoped that
honorable me,mbers ·may be able to
receive a better service in regard to
information they seek in the foreseeable future. At the same time,
the work ·Of the department and its
productivity should also improve
considerably. I com·mend the Bill to
the House.
On the motion of Mr. GINIFER
(Deer Park), the debate was
adjourned.
Mr. DUNSTAN (Minister of .Public
Works) : I moveThat the debate be adjourned until Wednesday, November 27.

If honorable 'members of the Oppo-

sition and Country Party are not then
prepared to proceed, I am sure the
Deputy Premier will allow additional
time ..
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Mr. GINIFER {Deer Park): I am a
little unhappy with the time that has
been allocated for adjournment of
the debate because I may wish to
speak on the principles of the Bill
and also take the opportunity to review the work of the depar.tment as
outlined in the report. It would be
impossible for me to see the
Director-General tomorrow. There is
a party meeting on Tuesday and the
Labor Party shadow cabinet is visiting Bendigo on Monday. In those
circumstances, I would be pleased
if a little more time were allowed.
Mr. DUNSTAN (Minister of .Public
Works) : I seek leave to withdraw
the motion.
By leave, the :motion was withdrawn, and it was ordered that the
debate be adjourned until Tuesday,
December 3.
ADJOURNMENT.
EDUCATION TASK FORC:!S.

Mr. THOMPSON (Minister of Education) : I ~moveThat the House, at its rising, adjourn until
Tuesday next, at half-past two o'clock.

The motion was agreed to.
Mr. THOMPSON (Minister of Education): I moveThat the House do now adjourn.

Mr. ROPER (Brunswick West):
I raise an urgent matter of public
importance with the ·M-inister ·Of Education. It arises from an answer
which the honorable gentleman gave
·me today concerning the visits of
six education task forces to schools
in my electorate. I admit .that I
thought the task forces would visit
all major schools, and that if they
were ,to proceed to give a substantial
overview of education 'in the State,
they would visit all disadvantaged
schools so classified by the department. One of the reasons I ask a
more deliberate question is the
answer that I received from the
Minister of Education on 12th
November. I have discovered that
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two substantial s·chools in my elector.ate have not been visited by a
task force. I refer to the Coburg
West Primary School and the Brunswick Technical School.
As many honorable members know,
the Coburg West Primary School has
a number of problems. It has some
old facilities and a lot of good
facilities, also. However, last year
it experienced difficulties with staff
accommodation, and so on. It is also
classified as ·a disadvantaged school.
Although .it is attended by more
than 600 pupils, the school was not
visited by any of the six task forces.
In a similar vein, the Brunswick
Technical ~school was not visited by
a task force. Yet on many occasions
in the House the Minister has agreed
that the problems of the Brunswick
Technical School are substantial.
The school is attended by 1more than
600 pupils. I raise the general rna tter
of how many other honorable members have not asked this type ·of
question because they assumed that
the schools in their electorate would
'have been visited by a task force.
I ask whether the Minister can
ensure t'ha t reports are made on
these schools. The honorable gentle'man has promised to make av·ailable
to honorable members a report :by
the task forces on the Coburg West
Primary School and the Brunswick
Technical Scho·ol. I also request the
Minister to ensure that those schools
are not permanently disadvantaged
because of the .fact that for one
reason or another they have not
been visited by the task force which
will be recom1mending substantial
improvements for scho·ols in ·my
electorate. It is odd that two s·chools
with a total attendance of 1,200
pupils have not been visited and
have not had reports made on them.
This appears to be a grave weakness
in the operations of the task forces.
Mr. THOMPSON (Minister of Education) : The intention of the past
few years has been to rebuild the
Brunswick Technical School. Therefore~ no purpose wou~Id be served by
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visiting it to draw up an up-grading
building programme because the
schoo 1 will be rebuilt. I will be
happy to draw the attention of the
leader of the task force, Mr. Ean
Seaton, to the fact that the Coburg
West Primary School has not been
visited by a task force and discover
the reason for the omission.
The m·otion was ·agreed to.
The House adjourned at 6.39 p.m.
until Tuesday, November 26.
QUESTIONS ON NOTICE.

The following answers to questions
on notice were circulatedROYAL PARK PSYCHIATRIC
HOSPITAL.
(Question No. 506)

Mr. ROPER (Brunswick West):
asked the Minister of HealthIn respect of his letter to councillors
Walker and Richards of 31st July, 1974,
concerning the Royal Park Psychia,tric
Hospital!. Whether he stated that "conditions in
Royal Park compare quite favourably with
conditions at many psychiatric and general
hospitals in this State"; if so, which
hospitals operate under less favourable conditions?
2. When the occupational therapy department will be able to offer a meaningful
therapeutic programme for more than the
60 per cent of the in-patient population?
3. Whether he agreed that some dayrooms were too small; if so, when they will
be made adequate?
4. In which categories there are shortages
of staff?
5. How many typists are employed for the
medical staff and what is the current delay
in reports awaiting typing?
6. Whether sufficient cleaning staff are
employed at the hospital; if not why?
7. Whether patients are engaged in cleaning duties; if so, at what rate of reimbursement?

Mr.
SCANLAN (Minister
Health): The answer is-

of

1. While such a statement was made, it
should not be taken out of context. At the
time I was emphasizing my concern at
criticism of alleged defidencies at Royal
Park. I am still of the opinion th~t some
of the allegations made about conditions are
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exaggerated. Conditions at. Royal _I~ark
compare quite favourably With conditions
at many psychiatric and general hospitals
in this State but it is not practicable to say
which hospital may be worse in some particular aspect.
2. The occupational therapy department
is conducting a meaningful therapeutic programme for all patients at Royal Park who
are able to receive and benefit by such a
programme. The actual situation is that, of
the 163 patients in residence, 43 are in closed
admission wards and there are some 23
geriatric and brain damaged patients in residence in other wards. It can be seen that
approximately 40 per cent of inpatients will
be participating mainly in treatment other
than occupational therapy although some
limited occupational therapy is conducted
in these closed wards as a supplement to
other forms of treatment.
3. Some day-rooms are too small by present day standards for the number of
patients housed in the wards. When these
day-rooms are made adequate will depend
on the availability of funds and the priority
of future works in relation to the over-all
requirements of the branch.
4. Staff vacancies exist in the following
categoriesNursing
8
Professional
2
Technical and general
13
5. There are three typists employed for
the medical staff and at the present time
there is approximately two weeks medical
reports in arrears. A re-organization of
What properties sought
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February, 1968
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work in this section is at present being
undertaken and this should alleviate the
delays within the very near future.
6. No. Upgrading of staff establishments
throughout the Mental Hygiene Branch is
part of the five-year plan adopted by the
Government. The staffing proposals are being implemented on a hospital by hospital
basis and Royal Park will be dealt with in
turn.
7. Patients are not engaged in cleaning
duties at this hospital to the knowledge of
the Mental Health Authority.

BRUNSWICK GIRLS HIGH
SCHOOL.
(Question No. 587)

Mr. BORNSTEIN (Brunswick East):

asked the Minister of EducationFurther to the answer to que·stion No. 317
asked on 15th October, 1974, whether any
efforts have been made during the past
decade by the estates branch or any other
officer from a section of the Education Department to purchase adjacent properties
for the purpose of extending the site of the
Brunswick Girls High School; if so-( a)
what properties were sought; (b) when they
were ·sought; (c) which officers were involved in such efforts; (d) on what basis they
conducted their negotiations; and (e) with
what result?

Mr.

(Minister
The answer is-

THOMPSON

Education):

Officers involved in such Basis on which negotiations were
efforts
conducted

When sought

Albert
and August, 1965
Corner
Ellingsworth
streets
(Mr.
Stubblety,
A.
owner)
.. February, 1967
3 Evans Street. .

1974.]
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Result

Mr. O'Carroll
officer)

(estates Owner notified of our intentions No reply
by letter . . . asked to advise
us if property for sale

Mr. O'Carroll
officer)

(estates Agents for owner approached Purchased
by phone and letter
June, 1967

S Evans Street ..

..

228 Albert Street
SA Evans Street

..
..

. . Mr. O'Carroll (estates
officer)
September, 1973 . . Mr. Christie
September, 1973 . . Mr. Christie . .
..

Agents for owner approached Purchased
by phone and letter
June, 1968
Approach made to agent
. . No reply
Approach made to agent
offer
. . No
received to
date
Mr. Christie ..
. . Agent advised owner does not No
offer
wish to sell
received to
date
Mr. Christie (estates Personal discussion
offer
. . No
officer)
received to
date

SA Evans Street

..

November, 1973 ..

SA Evans Street

..

Feburary, 1974

WOMEN EMPLOYED IN TEACHING
SERVICE.
(Question No. 610)

Mr. BORNSTEIN (Brunswick East)

asked the Minister of Education!. How many women are employed as
principals in the Primary Schools Division
of the Education Department and what is
the ratio to male principals?

2. How many women are employed as
principals in the Secondary Schools Division
and what is the ratio to· male principals?
3. How many women are employed in
each division of the Teaching Service with
the status of inspector or above, and what
is the ratio to the number of males in each
division?
4. What is the number and percentage of
women in each division of the Teaching
Service?
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Mr. THOMPSON (Minister
Education): The answer is-

of

1. At April, 1974, 51 women were
employed as principals of grade 2 primary
schools and above in the Primary Schools
Division of the Education Department. The
ratio of female principals to male principals
was 1 : 18·7.
(Note) : Grade 3 schools, that is schools
with an enrolment of 64 children or less are
not included in these figures.
2. At 31st March, 1974, 34 women were
employed as principals in the Secondary
Schools Division. The ratio of female
principals to male principals was 1 : 6··9.
3. The women employed in each division
of the Teaching Service with the status of
inspector or abovePrimary Division
Nil
Secondary Division
4
Ratio 1 woman Ito 7 · 8 men.
2
Technical Division
Ratio 1 woman to 10· 5 men.
Special Division
Nil
4. (a) Classified teachers only
Division

Primary
Secondary
Technical

Number of
women

Percentage of
women in the
division

12467
4784
783

65 · 3 per cent
47·2 per cent
16 · 4 per cent

(b) All women including classified and
temporary.
Division

Primary
Secondary
Technical

Number of
women

13754
7286
2380

Percentage of
women in the
division

67 · 2 per cent
53· 2 per cent
29 · 5 per cent

HOUSING COMMISSION
PREMISES.
(Question No. 612)

Mr. HOLDING (Leader of the
Opposition) asked the Minister of
Transport, for the Minister of Housing1. How many-( a) flats; and ( b} houses,

were constructed by the Housing Commission in 1972-73 and 1973-74?
2. How many-(a) flats; and (b) houses,
the commission proposes to construct in the
financial year 1974-75 in metropolitan and
country areas, respectively?

on Notice.

3. How many-(a) houses; and (b) flats,
with-(i)· one-bedroom; (ii) two-bedrooms;
and (iii) three or more bedrooms, were
available for rent in the metropolitan area
as at 30th June, 1972, 1973, and 1974?

Mr.

MEAGHER

(Minister

of

Transport) : The answer supplied by
the Minister of Housing is1. Number of houses
structed:

and flats
1972-73

Houses
Flats

805
1181

con-

1973-74

894
547

2. Number of houses and flats proposed
for completion in 1974-75:
(a) Flats:

metropolitan 1,011, country

534.

(b) Houses: metropolitan 1,563, country

1,952.

3. Number of (a) houses and (b) flats for
rental in bedroom types in the metropolitan
area:
One
Two
Three
bedroom bedrooms b~~r::;;:
at 30th June, 1972.
(a) Houses
(b) Flats
at 30th June, 1973
(a) Houses
(b) Flats
at 30th June, 1974
(a) Houses
(b) Flats

61
4,874

1,768
5,710

9,773
3,606

62
5,287

1,758
6,070

9,682
3,836

51

1,573
6,204

9,188
3,959

5,559

HOUSING COMMISSION STAFF.
(Question No. 622)

Mr. HOLDING (Leader of the
Opposition) asked the Minister of
Transport, for the Minister of Housing1. How many social workers are employed by the Housing Commission?
2. How many research staff are employed
by the commission, what are their qualifications and what is the nature of the research undertaken?

Mr. MEAGHER (Minister of
Transport) : The answer supplied by
the Minister of Housing is1. No qualified social workers are employed by the commission.
2. Duties of several appropriately qualified commission architects encompass design and research.
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Administration officers, some with recognized accountancy or public administration
~ualifications, are engaged in duties of a
re;;earch nature as the occasion requires.
There are two female graduates in arts
(geography and sociology) seconded to the
commission, and one directly employed on
.. research associated with urban renewal.

TRADING BANKS' LENDING
POLICY.
(Question No. 641)

Mr. MciNNES (Gippsland South)
asked the TreasurerWhether he ls aware of the directions
.given by the Researve Bank to trading banks
concerning current lending policy to be
adopted by them, both generally and more
specifically as it affects primary producers
seeking overdraft accommodation; if so,
whether he will inform the House of the
details?

Mr.
HAMER
(Premier
Treasurer): The answer is-

and

1 have no detaUed information concerning
this matter, other than what was published
in the daily press.

SCHOOLS IN BRUNSWICK WEST
ELECTORATE.
(Question No. 674)

Mr. ROPER (Brunswick West)
asked the Minister of Education!. In respect of each of the educational
task forces set up in 1973, which schools
in the electoral district of Brunswick West
were-(a) visited; (b) reported on; and
(c) the subject of an educational brief, by
each task force?
2. Which works were proposed by each
task force in each school?
3. Whether any tenders for such works
have been oalled; if so, what tenders and
when the remainder will be called.

Mr. THOMPSON (Minister
Education): The answer is-

of

1. (a), (b) and (c). The following
schools in the electoral district of Brunswick West were visited by task forcesBrunswick High School.
Brunswick North Primary School.
Brunswick North West Primary School.
Brunswick South West Primary School.
Brunswick West Primary School.
2. The works recommended by the task
forces are as follows:Brunswick High SchoolProvide acoustic treatment for the walls,
roof and floor of the eastern and western
stairwells. Provide floor coverings and
Session 1974.-90
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acoustic treatment of the six rooms at the
western end of the building to reduce noise
levels.
Convert the present demonstration
cookery room to a second kitchen.
Brunswick North Primary SchoolLibrary and art/craft facilities, staff and
administration improvements.
Brunswick North West Primary SchoolUpgrading of existing library facilities.
Brunswick South West Primary SchoolUpgrading of existing library facilities,
staff and administration improvements, provision of hall, general refurbishing of school
building.
Brunswick West Primary SchoolStaff and administration improvements,
adventure playground, provide covered play
areas, improved heating to library and art/
craft room.
Removal of class-room platforms.
3. No tenders for the works listed in 2
have as yet been invited. It is not possible
at this stage to give an exact indication as
to when tenders will be called.

CHILD MIGRANT EDUCATION
PROGRAMME.
(Question No. 676)

Mr. ROPER (Brunswick West)
asked the Minister of EducationFurther to the answer to question No.
492 asked on 23rd October, 1974, concerning child migrant education programmes!. How many persons are exclusively
involved in the programme, specifying categories of employment and those in parttime employment?
2. How many of such personnel have
their salary payments by the State reimbursed by the Commonwealth Government,
specifying categories of employment and
part-time or full-time employment?
3. In full-time equivalents, how many
teachers of English as a second language
are employed by the Education Department
in the programme?

Mr. THOMPSON (Minister
Education) : The answer is-

of

1. The statistics set out below indicate
the number of teachers exclusively involved
in child migrant education programmes as
at 31st October, 1974.
Category
Migrant teachers
Consultative staff

Full-time Part-time
317
IS

+

332

+

Total

328

=

645
16

329

c:

661

+
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2. The Commonwealth Government reimburses the salaries of all mig11ant teachers
plus twelve full-time and one part-time
members of the consultative staff.
3. The full-time equivalent of teachers
specifically employed in the migrant education programme is 522.4.

RESERVOIR WEST PRIMARY
SCHOOL.
(Question No. 686)

Mr. SIMMONDS (Reservoir) asked
the Minister of EducationIn respect of Reservoir West Primary
School, whether a request hras been made
for the provision of " Trespassers Prosecuted " signs to protect premises bordering
the school from te~nage children retrieving
cricket balls and footballs used on the
school oval; if so-(a) when and with what
result; and (b) whether the Education Department recommended the erection of
.screens and, in that event, what funds
would be made available for the erection
and repair of such screens?

Mr. THOMPSON (Minister
Education): The answer 'is-

of

( a) The principal of the Reservoir West
Primary Schoql on 8th May, 1974, requested
the supply of trespass signs but because of
lack of supply in the buildings brranch the
request had not been met. A few notices
have since been obtained from another
branch of the department and they were
despatched on 19th November.
(b) Following the investigation of a complaint from an adjoining owner the district
inspector of schools on 23rd June made ·a
number of recommendations as to the steps
to be taken to reduce the nuisance that was
being caused at weekends by persons, not
of primary school age, who were using the
school grounds. One of the measures
suggested was the provision of protective
screens but no action to provide screens
was initilated by the department. If an
adjoining owner · wished to increase the
height of a party fence no objection would
be raised but the department would not feel
obliged to contribute towards the cost of
erection or maintenance of screens provided
for the purpose of preventing the entry of
balls, etc., to the property.

HOUSING COMMISSION
TENANCIES.

on Notice.

keys; ~b)· drive nails into the walls7 (c)
ha!lg pictl!res otherwise than on the picture
rails provided; (d) use any material other
than soap and water for washing down
paintwork; (e) keep any birds or animals
on the tenanted property; or (f) fail to
keep their children quiet?
2. Whether the commission is at liberty
to enter a tenant's flat at any time?
3. Whether a tenant is bound to observe
all directions given by the estate officer?
4. How many tenants hrave been evicted
for failure to comply with any of the conditions specified in parts 1, 2 or 3 during
the financial years 1971-72 to 1973-74,
inclusive, and what was the reason for the
eviction in each case?

Mr.
MEAGHER (Minister of
Transport) : The answer supplied by
the Minister of Housing is1. Yes .
2. Yes.
3. Yes.
4. Nil.

EDUCATION DEPARTMENT LAND
IN SUNSHINE NORTH.
(Question No. 715)

Mr. GINIFER (Deer Park) asked
the Minister of Education. What plans the Education Department
has for removing the fire and snake hazards
on two vacant parcels of Education Department land in Furlong Road, Sunshine North?

Mr. THOMPSON (Minister
Education): The answer is-

of

Public Works Department (Parks and
Gardens Branch) has been requested as a
matter of urgency to arrange for removal
of hazards from one of these sites and to
include it on its listing for future annual
clearances. The other site is leased for
grazing purposes under an annual licence.
In accordance with the conditions of the
licence it is the licensee's responsibility to
remove such hazards from the site. The
licensee was requested to ·arrange for this
work to be carried out on 13th November,
1974.

(Question No. 709)

VENEREAL DISEASE.

Mr. HOLDING (Leader of the
Opposition) asked the ·Minister of
Transport, for the Minister of Housi~g.
.

(Question No. 716)

Mr. ROPER (Brunswick West)
asked the Minister of Health-

1. Whether the Housing Commission has
the right· to evict from commission flats
tenants who-(a) fiail to replace all lost

Wh~ther an official inquiry was conducted in 1971 into the problem of. venereal
disease in Victoria; · if so,· whethe'r .he will
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provide a copy of the report to the member
for Brunswick West; or, if no such inquiry
was conducted, whether other inquiries have
been carried out since 1970 and, in that
event, whether he will provide any consequent reports to the member for Brunswick
West.

SCANLAN ,(Minister
Mr.
Health): The answer is-

of

There was no official inquiry conducted
by my department in 1971 into the problem
of venereal disease in Victoria.
The Commission of Public Health is responsible for the control and supervision of
the treatment of venera! disease in this State
and makes particular reference to the situation in its annual reports which are presented each year to the Parliament.
(Question No. 717)

Mr. ROPER (Brunswick West)
asked the Minister of HealthHow the $31,000 provided in the 1974-75
estimates for the treatment of venereal
diseases is to be expended?

SCANLAN ,(Minister
Mr.
Health): The answer is-

of

The amount of $31,000 provided in the
1974-75 Estimates is for the provision of
services through the Government clinic for
the diagnosis and treatment of venereal
disease. This amount does not include the
salaries of the staff or provision through the
Public Works Department for the maintenance of the building.

RESERVOIR HIGH SCHOOL.
(Question No. 719)

Mr. SIMMONDS (Reservoir) asked
the Minister of EducationWhether maintenance works have been
approved for Reservoir High School; if so
what works, when approval was given for
such works, and when work will commence
in respect of each item?

Mt. THOMPSON (Minister
Education): The answer is-

of

Following receipt of a request from the
Reservoir High School jn February, 1974, the
Public Works Department was asked to re~
port on the need for maintenance works.
That department has advised that a reques~
for approval of f~mds will,be submitted af an
early date with a view to having necessary
maintenance .carried out during the 1974-75
·
financial year.

1974.]
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SIDESHOW EQUIPMENT.
(Question No. 728)

Mr. CHAMBERLAIN (Dundas)
asked the Minister of Labour and
Industry-·
1. What measures are taken to ensure the
safety of travelling sideshow equipment such
as merry-go-rounds ·and dodgem cars?
2. Whether such items of equipment are
subject to regular safety checks; if so, by
whom?

Mr. RAFFERTY (Minister of
Labour and Industry) : The answer
is1. The use of amusement rides ·and structures in the State of Victoria is controlled
by the Commission of Public Health pursuant to the provisions. of the Health Act
1958 and the Public Building (Amusement
Park Structures, etc.) Regulations 1955
made thereunder.
·
Before any amusement structure may be
used in this State, the proprietor is required
to submit plans, etc., of the structure to
the Commission of Public Heal.th for
examination and approval.
If the structure is considered safe for
use, the plans •are approved by the · commission by the issuing of a " Form of Approval ·and Certificate of Safety ". Such
certificate is current for twelve (12) months
from the date of issue and is required to
be renewed on expiry.
Having been issued with such approval,
the proprietor of the structure is required
by the regulations to seek and obtain the
approval of the local council in whose
municipal district the structure is to be
used on each and every occasion that it
is to be erected. The council is required
to have the structure inspected by ·an
engineer to ensure that it is ere·cted in
accordance with the plans approved by the
commission and, if satisfactory, for him to
certify accordingly in the space provided
on the Certificate of Safety.
2. Before the Commission of Public
Health issues its approval ·of plans of' •an
amusement structure, or authorizes the
renewal of that approval; the structure
must first be physically inspected ·by a
corporate member of the Institute· of
Engineers, Australia, or by a person holding
appointment as engineer to a municipality,
who must certify in wr.iting that he has so
inspected it and that it is to the best of
his knowledge in. a safe and sound condition. Thus for an 'amusement structure in
constant use such · a ·structural inspection
Would, · of · necessity, ·be · carried out
annually.
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URBAN RENEWAL ADVISORY
COMMITTEE.
(Question No. 729)

Mr. EDMUNDS (Moonee Ponds)
asked the Minister of Transport, for
the Minister of Housing!. Who are the members of the Urban
Renewal Advisory Committee?
2. What fees and allowances have been
paid to members of the committee since
25th October, 1973?
3. On how many ocoasions since 25th
October, 1973, the committee has met,
specifying the dates of such meetings?
4. Whether the committee has made any
reports to the Housing Commission or any
other authority since its inception; if so(a) when; (b) on what specific matters;
and (c) whether it is intended that such
reports will be made available to hono~able
members?

Mr. MEAGHER (Minister of Transport) : The answer supplied by the
Minister of Housing is1. Director of Housing (Chairman of
Committee)
Edythe Nora McCallum
Leslie Marsh Perrott
Edward John Kristian Callaghan
Peter Samuel Staughton
2. $750 to each member.
3. The Urban Renewal Advisory Committee has convened on nine (9) occasions
since 25th October, 1973.
1973
22nd November,
1973
20th December,
19 74
26th April,
1974
lOth May,
1974
31st May,
1974
28th June,
1974
26th July,
1974
30th August,
1974
7th November,
4. (a) Nil.
(b) Nil.
(c) Pursuant to section 75A ( 8) of the
Urban Renewal Act.. A copy of any report to the commission shall be sent by the committee
to rthe Ministers for the time being administering this Act, the Local Government Act 1958 and the Town rand Country Planning Act 1961."
1

CONTROL OF RAGWORT.
(Question No. 732)

Mr. MciNNES (Gippsland South)
asked the Minister of LandsWhat rrogress has been. made on the
control o ragwort infestations by biological
means, and with what success?

on Notice.

Mr. BORTHWICK (Minister .of
Lands): The answer isThe following report has been supplied
by the Vermin and Noxious Weeds Destruction BoardRragwort (Se1necio jacobaea) is a serious
problem in the high-rainfall, high-fertility
areas of southern Victoria, particularly in
Gippsland and the Otway Ranges. The
largest inf,estatibns are on steep hill country
where control by chemicals or other conventional means is difficult. Chemical control where possible is · mainly with 2, 4dichlorophenoxacetic acid (2, 4-D), but
yearly spraying must be carried out and
many inaccessible areas can only be treated
by aerial spraying.
Biological control of ragwort was considered as early . as 1929 and the Cinnabar
moth ( Callimorpha jacobaeae) was introduced, first from New Zealand, and then
from England, in the 1930s. Further introductions were made by the Commonwealth
Scientific ·and Industrial Research Organisation and the Department of Crown Lands
and Survey in the years 1955-62. This
moth lays its ·eggs on the leaves of ragwort
and lthe larvae which emerge feed on the
plant. The pl·ant is defoliated and flower
heads destroyed, causing a reduction in
viable seed production. However, this control of ragwort has not been successful
as predators, parasites and pathogens attack
the moth tto such extent that 1it has not been
able to coloni.ze and it has in fact died out
quite quickly.
Another insect, the seed fly (Pegoh:ylemyia
seneciella) was introduced into South
Gippsland in 1959 but it failed to survive.
At present, investigations by the Commonwealth Scientific and Industrial Research Organization in conjunction with
the Keith Turnbull Research Station a!t
Frankston are proceeding in regard to other
biological means of controlling ragwort.
I am supplying the honorable member
with copies of two publications on the
subject, prepared by Mr. L. Schmidl,
B.Agr.Sc., of the Keith Turnbull Research
Station. Further copies can be supplied
by the Vermin and Noxious Weeds Destruction Board to ~any interested landowners.

PRE-SCHOOL CENTRES IN
RINGWOOD ELECTORATE.
(Question No. 764)

Mr. LACY (Ringwood) asked the
Minister of HealthIn respect of each of the pre~schools in
the electoral district of Ringwood!. How many children 'attend?
2. How many teachers and assistants are
employed?
.
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3. What is the fee paid by parents?
4. What was the total salary bill for
1973-74?
5. What is the estimated capital value?
6. What capital or recurrent funds were
received from the Victorian Government
during 1973-74?
7. What funds, either capital or recurrent,
have been received from the Commonwealth
Government since December, 1972?

Mr.
SCANLAN
(Minister
Health) : The answer is-

of

Much of the information sought by the
honorable member is not of the type kept
in the Maternal and Child Welfare Branch
of the Department of Health nor are any
records kept on an electoral district basis.
However, letters will be sent out to
the committees of each pre-school centre
concerned and when replies are collated,
the information will be forwarded to the
honorable member.

14egialatinr Qtnuuril.
Tuesday, November 26, 1974.

The PRESIDENT (Sir Raymond
Garrett) took the chair at 4.28 p.m.,
and read the prayer.
JUSTICES (THEFT OFFENCES)
BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. Murray Byrne (Minister for
State Development and Decentralization), for the Hon. A. J. HUNT (Minister for Local Government), was
read a first time.
FARM PRODUCE MERCHANTS
AND COMMISSION AGENTS
(AMENDMENT) BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. W. V. HOUGHTON (Minister
for Social Welfare) , was read a first
time.
Session 1974.-91
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PAPERS.
The following papers, pursuant to
the directions of several Acts of
Parliament, were laid on the table by
the ClerkPublic Service Act 1958-Public Service
(Public Service Board) Regulat·ionsRegulations amended (Nos. 208 to 224)
(seventeen papers) .
Statutory Rule under the Prerogative Powers
of the Crown-No. 480.
Statutory Rules under the following Acts of
ParliamentAppeal Costs Fund Act 1964-No. 483.
Evidence Act 1958-No. 476.
Game Act 1958-No. 474.
Gas Act 1969, Subordinate Legislation Act
1962-No. 472.
Health Act 1958-Nos. 473 and 497.
Liquor Control Act 1968-No. 467.
Local Government Act 1958-No. 481.
Magistrates' Courts Act 1971, Just·ices Act
1958-No. 475.
Melbourne and Metropolitan Board of
Works Act 1958-No. 463.
Mental Health Act 1959-No. 466.
Milk and Dairy Supervision Act 1958-No.
465.
Milk Board Act 1958-No. 470.
Motor Boating Act 1961-No. 478.
Pay-roll Tax Act 1971-No. 464.
Second-hand Dealers Act 1958-No. 482.
Supreme Court Act 1958-Nos. 468, 469
and 477.
Transport Regulation Act 1958, Commercial Goods Vehicles Act 1958-No. 471.
Weights and Measures Act 1958-No. 484.
Town and Country Planning Act 1961-Melbourne Metropol·itan Planning SchemeAmendment No. 23, Part 1, with maps
(fourteen papers) .

SEWERAGE DISTRICTS
(AMENDMENT) BILL.
The Hon. F.•J. GRANTER (Minister
of Water Supply) moved for leave to
bring in a Bill to amend the Sewerage
Districts Act 1958.
The motion was agreed to.
The Bill was brought in and read a
first time.
JUSTICES (THEFT OFFENCES)
BILL.
The Hon. A. J. HUNT (Minister for
Local Government): I moveThat this Bill be now read a second time.

Its main purpose is to restore to the
Magistrates Courts power to deal with
cases involving the theft of motor
cars, regardless of value. The need for
the amendments arises from drafting
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Merchants and

omissions and errors in the schedule
to the Crimes (Theft) Act 1973,
Which relates to section 102A of the
Justices Act 1958, and which confers
upon Magistrates Courts, in appropriate circumstances, summary jurisdiction in relation to a number of matters
which would otherwise be indictable
offences.
Prior to the Crimes (Theft) Act
1973, section 102A of the Justices Act
1958 conferred summary jurisdiction
upon Magistrates Courts where the
property alleged to have been stolen
was a motor car or the amount or
value of the property alleged to have
been stolen or embezzled did not exceed the sum of $1,000.

clause 2 (a) and (b) of the Bill restores the exception formerly made
in section 102A of the Justices Act in
respect to motor cars.
The other purpose of the Bill is to
correct another drafting error in the
schedule to the Crimes (Theft) Act
1973. This inserted a new paragraph
(d) in section 102A of the Justices Act
to replace provisions in relation to
false pretences, obtaining property by
false pretences and receiving stolen
property. The new paragraph (d)
should have referred to section 81,
obtaining property by deception, section 82, obtaining financial advantage
by deception, and section 88, handling
stolen goods, of the Crimes Act 1958.
However, the new paragraph (d)
It would thus be seen that the limit of section 102A incorrectly referred
of value is $1,000 except in the case to sections 80, 81 and 87 of the
of motor cars where no limit exists. Crimes Act. The sections originally
That approach was necessary by vir- having those numbers were, in fact,
tue of the legislation some years ago renumbered as 81, 82 and 88 as the
which rendered the old offence of il- result of a new section 79 being inlegally using the equivalent of serted, and this was overlooked. This
larceny.
is corrected by paragraph (c) of
clause
2 of the Bill.
Paragraph 2 of the schedule to the
Crimes (Theft) Act of last year
The Bill will give section 102A of
amended section 102A and increased the Justices Act the operation which
the monetary limitation to $2,000. was intended for it by this Parliament.
However, at the time, because of an I therefore invite the House to give
oversight, which we are all apt to the measure a speedy passage.
make at times, the fact that the limiOn the motion of the Hon. J. W.
tation had not previously applied to GALBALLY (Melbourne North Prothe motor car was overlooked and vince), the debate was adjourned.
Parliamentary Counsel did not
It was ordered that the debate be
make the provision accordingly in the
adjourned
until Tuesday, December
schedule.
The Hon. I. A. SWINBURNE: That
happens every day.
The Hon. A. J. HUNT: I do not
blame the draftsman. I think we must
all accept responsibility.
The Hon. J. W. GALBALLY: I hope
not. If I may say so with respect,
it is not Parliamentary practice to
refer to it.
The Hon. A. J. HUNT: All of us,
including the Minister, his department
and the Parliament, must accept responsibility for errors of this type. It
was a minor oversight in which we
all participated. To correct the error,

3.

FARM PRODUCE MERCHANTS
AND COMMISSION AGENTS
(AMENDMENT) BILL.
The Hon. W. V. HOUGHTON
(Minister for Social Welfare) : I
moveThat this Bill be now read a second time.

The Farm Produce Merchants and
Commission Agents Act 1965 has
been operating since January, 1967.
Its prime intention is to provide the
best possible protection to primary
producers in the marketing of that
part of their produce handled by
wholesalers who operate in Victoria
and are licensed under the Act to

Commission Agents [26 NOVEMBER, 1974.]
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trade in a wholesale manner. The
It is considered that it should be a
present Act replaced the Farm Pro- marketing board's responsibility to
duce Agents Act 1958 which, follow- provide adequate protection for itself
ing a Royal Commission into trading and its producers. Clause 2 of the
practices at the Queen Victoria Bill gives effect thereto by exempting
Wholesale Market, was generally any marketing board constituted
found to be inadequate in terms of under the Marketing of Primary Prochanging techniques in marketing ducts Act 1958, and any agent, officer,
farm produce.
employee or other person appointed,
Significant amendments were made employed or authorized by any such
to the Act in 1969, the most important marketing board from the operations
aspect of which was the establish- of the Farm Produce Merchants and
ment of a guarantee fund to indem- Commission Agents Act in so far as
nify producers in the event of the de- these operations relate to any comfault of a licensed farm produce modity vested in the marketing board
wholesaler. The fund replaced a fide- and not exempted from the provisions
lity bond system which had in prac- of that Act relating to the delivery of
tice proved difficult to administer and the commodity.
under which there had been occasions
Clause 3 of the Bill provides for inwhere payments to producers against
creases
in the amounts which may be
a bond had taken a year or more to
out
of the guarantee fund in respaid
settle. Further amendments in 1971
pect
to
claims
made against licence
and 1972 had the effect of clarifying
and amplifying procedures and further holders. Because of the increasing
cost of providing services in the adprotecting the rights of producers.
ministration of this legislation, the
The Bill now before honorable prescribed fees and also the contrimembers providesbutions to the guarantee fund were in(a) for the exemption from the creased by 50 per cent as from 1st
Act of the operations of marketing May, 1974. It is now proposed to
boards constituted under the Market- increase correspondingly the maximum amount of indemnity to be proing of Primary Products Act 1958;
vided
under the Act in the settlement
(b) for an increase in the amounts of claims.
maximum amount to
payable in respect of claims against be paid outThe
of
guarantee fund
the guarantee fund prescribed by the where the holderthe
of
a licence is an
Act;
individual is to be increased from
(c) that claims cannot be made $5,000 to $7,500. Where the holder
against the guarantee fund upon the of a licence is a corporation or firm
default of a licensed secondary whole- the maximum amount to be paid out
saler; and
in respect of claims is to be increased
(d) for an increase in the level of from $10,000 to $15,000.
the amount to be retained in the
Clause 4 of the Bill amends section
guarantee fund before any excess is
20 of the principal Act by substituting
payable to the Consolidated Fund.
the words " licensed primary wholeSome doubts have arisen as to saler " for the words " licence
whether the operations of the market" where they occur in subing boards constituted under the holder
sections
(1) , (2) and (5) . There are
Marketing of Primary Products Act
two
classes
of wholesalers licensed
1958 were subject to the provisions of
pursuant
to
the
provisions of the printhe Farm Produce Merchants and
Commission Agents Act, both in re- cipal Act-primary wholesalers and
lation to any commodity vested in secondary wholesalers. A primary
such a board, and to the transactions wholesaler means any wholesaler who
of the board's authorized agents and buys farm produce from a producer or
employees in respect to that com- who receives for sale or sells farm
modity.
produce on commission for or on
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behalf of a principal who is a producer. A secondary wholesaler is a
wholesaler who buys farm produce
from any other wholesaler or who
receives for sale or sells farm. produce
on commission for or on behalf of a
principal who is a wholesaler. A
secondary wholesaler does not transact with a producer and it is an
offence if a secondary wholesaler
purchases for resale any farm produce other than from a wholesaler or
sells farm produce on commission for
a principal who is not a wholesaler.
Primary wholesalers are required
to pay the contribution as prescribed
into the guarantee fund which provides reimbursement to producers in
settlement of claims made if a
primary wholesaler fails to meet his
financial commitments. Secondary
wholesalers do not transact with
producers and thus are not required
to contribute to the guarantee fund.
Section 20 of the principal Act, in prescribing the procedures to be
followed when a producer claims
reimbursement from the guarantee
fund upon the default of a primary
wholesaler, uses the words " licence
holder ". The substitution of the
words " licensed primary wholesaler " for the words " licence
holder" will eliminate the possibility
of claims against the guarantee fund
on account of default of licensed
secondary wholesalers who do not
contribute to the fund, thereby ensuring the use of the fund for the
purpose for which it was established
to protect producers in their dealings
with licensed primary wholesalers.
Section 21B of the principal Act
provides for moneys paid into the
guarantee fund by way of licence
fees and prescribed contributions
remaining in the fund in excess of
$50,000 to be paid into the Consolidated Fund. Clause 5 of the Bill
increases the amount of prescribed
contribution to be retained in the
guarantee fund from $50,000 to
$75,000. Following the increase in
the prescribed contribution to the
fund as from 1st May, 1974, the total
amount to be retained in the fund is
correspondingly increased to ·ensure
The Hon. W. V. Houghton.

Abattoirs) Bill.

that commensurate provision is retained as a protection to producers
making claims against wholesalers.
Clause 6 incorporates a provision
complementary to the earlier" amendment proposed to clause 2 whereby
documents concerning transactions in
relation to a marketing board's
vested commodity need not be retained as a requirement in the
administration of the Farm Produce
Merchants and Commission Agents
Act.
The
amendments
proposed
strengthen the administration of the
Farm Produce Merchants and Commission Agents Act in protecting
producers who have dealings with
wholesalers in the handling of their
produce. The Bill further clarifies
procedures in the administration of
the Act and I commend it to the
House.
The Hon. D. E. KENT (Gippsland
Province) : I moveThat the debate be now adjourned.
I suggest that the debate be ad-

journed until next Thursday.
The Hon. I. A. SWINBURNE
(North-Eastern Province):
Surely
the debate on this Bill could be adjourned until the next day of meeting, and if honorable members were
not then ready to proceed, it could
be further adjourned. These small
measures with which the House is
now dealing have come from another
place and have already been debated.
Honorable members are aware of
their content. I suggest the Bill be
adjourned until the next day of
meeting, because otherwise if the
House meets tomorrow at two o'clock
it will be out of business by the
dinner adjournment.
The motion was agreed to, and it
was ordered that the debate be
adjourned until the next day of
meeting.
LOCAL GOVERNMENT
'(MUNICIPAL ABATTOIRS) BILL.
The debate
(adjourned from
November 19) on the motion of the
Hon. A. J. Hunt (Minister for Local
Government) for the second reading
of this Bill was resumed.

Local Government (Municipal [26 NovEMBER, 1974.] Abattoirs) Bill.

The Hon. D. G. ELLIOT (Melbourne Province) : This measure
relates to the Abattoirs and Meat
Inspection Act 1973 which came into
operation in November last year.
Unfortunately, the Act repeals those
portions of the Health Act 1958
which authorized municipal councils
to establish and operate abattoirs,
and to demand and receive fees, not
only for the use of the abattoirs, but
also for inspection services.
It is essential that the six municipal
abattoirs leased to private operators
and the ten operated by councils
should be able legally to carry on.
Legislation is necessary to; provide a
statutory basis for the operation of
these abattoirs and for the charging
and collection of fees and dues.

There are certain anomalies and
obsolete provisions in the old Act,
such as those relating to the
making and selling of ice by
municipalities. This went out of
date with the advent of refrigerators.
Of course occasionally it is good to
get a block of ice to use for various
purposes. I enjoyed being a member
of the Meat Industry Committee
because it brought me into contact
with many fine country people and
people in the meat industry generally,
who contribute greatly to the
economy of the nation. I could wax
at length on municipal abattoirs and
generally on the service that they
provide, but I shall not do so. Mr.
Swinburne, in his usual affable but
pugnacious fashion, expressed 'concern at the paucity of business in the
House. I sincerely hope that from
now until the end of the sessional
period honorable members will follow
my example and say what they have
to say, not repeat themselves, and sit
down. The Labor Party supports the
measure.
The Hon. S. R. McDONALD
(Northern Province): The fact that
my worthy colleague, Mr. Elliot,
terminated his speech so abruptly, has
left me unprepared. The Bill was outlined last week by the Minister for
Local Government who explained that
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when the Abbatoirs and Meat Inspection Bill was passed at an earlier stage
it inadvertently repealed some sections of the Health Act which gave
authority to local councils to conduct
abattoirs as council operations. A
number of abattoirs in Victoria are
operated and owned by councils, and
obviously the situation must be rectified.
This Bill will put into effect the
concept that the Minister mentioned,
that these councils must be given
authority to operate their abattoirs.
This power is contained in clause 4
which outlines all of the matters that
are likely to be considered by councils
in operating municipal abattoirs.
It is worth noting that clause 1 (3)
provides that this Act shall be deemed
to have come into operation on 3rd
November, 1974. Although members
of the Country Party are not, generally speaking, in favour of retrospective legislation, on this occasion this
must be done to make legal the
operation of abattoirs by councils
since that date. Members of the
Country Party agree with the view
put by Mr. Elliot. We consider that
the Bill is necessary and desirable,
and we therefore support it.
The motion was agreed to.
The Bill was read a second time,
and passed through its remaining
stages.
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(adjourned frorn
The debate
November 19) on the motion of the
Hon. Murray Byrne (Minister for
State Development and Decentralization) for the second reading of this
Bill was resumed.
The Hon. J. M. TRIPOVICH
(Doutta Galla Province): In debating
the Estimates, as they are referred to
in this House, or the Budget, as it
applies in another place, honorable
members examine not only the
method of raising revenue but also
particularly the manner in which it is
spent. At the outset I thank the
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Treasury officers for amending the
form of the Estimates to meet a complaint that I made last year about the
furnishing of summaries to assist in
the making of comparisons. I suggest
one further alteration about showing
the expenditure of money by the
various departments. If another column could be included to indicate in
summary form the estimate for the
year, the amount spent and the estimate for the next year, this would
be of advantage to honorable members.
I do not know how this difficulty
can be overcome, but the AuditorGeneral's report should be to hand so
that honorable members may examine
the Estimates in the light of that report. The Auditor-General's report is
available today. I would have appreciated the opportunity of examining the
report before I spoke, but I shall forgo that to suit the convenience of the
House.
I should prefer to discuss this Bill
as a statistical measure rather than
merely to talk politics. Nevertheless,
because the subject of politics has
been raised and undoubtedly will be
discussed in this debate, I wish to
make a few comments before I examine the Bill. The amount of finance
made available to Victoria by the Australian Government, particularly in
the field of education, encourages me,
but I regret to say that I do not see
the progress that one would expect
from the amount expended, which last
financial year was $71 million and this
year is expected to be $323 million.
The progress that I should like to
see made is not evident, particularly
in view of the fact that the State
Government has had ample time in
which to get its task forces into
operation.
The Treasurer has admitted that
the assistance given to the States is
not insignificant and that it covers a
wide range of services. It is made
available as tied grants under section
96 for specific services in which the
Australian Government wants to take
part. The States then can utilize
The Hon. J. M. Tripovioh.
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their money in other avenues. The
system of tied grants is the same
principle that the State Government
applies to local government and also
to school committees or any other
body that has the responsibility of
receiving Government money and
spending it in the interests of the
public.
In answer to a question asked in
another place on 5th March, 1974, the
Premier and Treasurer stated that the
following amounts, in addition to tax
reimbursements and loan funds, were
made available by the Commonwealth
to Victoria since January, 1973. The
sum of $37,500 was provided for road
safety practices in grants to assist in
financing public education programmes. In the social welfare field,
for assistance to deserted wives, the
sum of $2,224,273 was made available as the half-share of payments
made by the State Government to
deserted wives, including deserted de
facto wives and wives of prisoners,
and unmarried mothers. Similar provision has been made in this Bill for
the ensuing year, and it is a good provision. However, it is a matching
grant.
In the field of education, the Australian Government made available
$53,870,816 as its contribution towards capital and recurrent expenditure on universities. The sum of
$39,259,566 was provided as a contribution towards capital and recurrent
expenditure on colleges of advanced
education. For teachers' colleges and
pre-school teachers' colleges, the Australian
Government
provided
$5,136,715 as its contribution towards the construction and equipping
of teachers' training colleges. It also
made available $3 · 35 million in
grants for building and equipping
technical schools and colleges, and
$2 · 25 million in grants for expenditure in connection with Government
schools' capital expenditure under
the provisions of the States Grants
(Schools) Act 1972. Under the
States Grants (Schools) Act 1973
the Australian Government provided
the sum of $3 · 23 million.
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I do not wish to read all of the
details, but a total of $291,199,952
was made available to Victoria in the
period from 1st January, 1973, to
28th February, 1974. This means
that for the first time more money
was made available by the Australian
Government for education in Australia than was provided for defence
purposes. I am proud of that fact.
The Hon. D. G. CROZIER: Are you
proud of the defence capability?
The Hon. J. M. TRIPOVICH: The
defence capability that the Labor
Government inherited was such that
if the Navy had to protect Australia
by naval patrol it would result in one
ship sailing past Victoria once a week.
That would be a terrific amount of
protection!
The Hon. G. J. NICOL: Now there
is no ship to pass.
The Hon. J. M. TRIPOVICH: What
odds? There are still the same number
of ships; do not worry about that.
The Hon. J. M. WALTON: Warmongers!
The Hon. J. M. TRIPOVICH: Yes.
The funds provided for education will
be expended to greater advantage.
It certainly is a new initiative.
There is no initiative in the State
Budget; it is merely a continuing
document-Hamer lets it happen.
It happens because of its own impetus
and because of moneys provided from
another source.
Much is said on the subject
of inflation, which is world-wide.
History now records that the sentiments mouthed by Government supporters in connection with the
recent referendum on the control of
prices were a lot of poppycock. The
people were told that there was no
need to transfer power to the Commonwealth to control prices because
powers were already embodied in
Commonwealth legislation whereby
prices could be controlled. The State
Government has the power but what
has it done about it? It grizzles
because buyers at the Newmarket
sale-yards will not pay more for beef.
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Price control has not been mentioned
despite the lies that members of the
Government party told the electorate
during the referendum on prices.
Members of the Liberal Party talk
about the Commonwealth Government controlling prices whereas the
power rests with the States.
The Hon. 0. G. JENKINS: What
about wage restraint?
The Hon. J. M. TRIPOVICH: Back
in 1967, when the Government was
making every effort to stop workers
obtaining a wage rise, other honorable members and I warned that
unless the Government made overaward payments it would be unable
to retain sufficient staff to carry on
the administration of the State. The
Government supported the concept
of a total wage and walked away
from wage adjustments, thus forcing
the unions to go to the employers,
and not to the Conciliation and Arbitration Commission whose retention
members of the Labor Party fought
for, and say, "Pay up or else".
The Hon. V. T. HAUSER: Mr. Jones
does not think much of that now.
The Hon. J. M. TRIPOVICH:
Mr. Jones· is doing a good job in the
interests of proper wage fixation. I
fought for that principle but the
Victorian Government has forced
unions into negotiations on wages
with employers and now it complains
that the laws of the jungle apply to
wage fixation. Neither the Victorian
Government nor the Federal Labor
Government can do anything about
it. It is a child born by the action of
the Liberal Party and members of that
party now have to accept the situation.
I am pleased that the Government
will accept the tied grant from the
Australian Government for transport improvements. In another
debate in this House, Mr. Hauser
referred to the "cardboard" train. I
have the greatest respect for the
Victorian Minister of Transport and
it was unfortunate that he was
relieved of the portfolio for a term
of the Parliament. He is now back
in office and doing a good job.
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However, on the occasion of the public transport services, and in particular
the railways, which are the only answer
exhibition of the mock-up of an to
Victoria's difficulties.
important carriage for suburban rail
The
Hon. V. T. HAUSER: It is wastetransport, the Minister acted very
ful
duplication
of effort.
foolishly in boycotting the exhibition.
The Minister of Transport and the
The Hon. J. M. TRIPOVICH:
Victorian Government were parties Each State trying to design or proto an agreement with the Australian duce its own rolling-stock is wasteful
Government to design a new railway duplication.
carriage and to put a model on display
The Hon. V. T. HAUSER: The
in various capital cities which would rolling-stock should be planned for
be propaganda for the railways and the local geographical features.
encourage people to return to public
The Hon. J. M. TRIPOVICH:
transport. It was also intended to
invite suggestions concerning an Shut up; one fool at a time.
The PRESIDENT (Sir Raymond
appropriate design. I propose to
quote an editorial which appeared in Garrett): Surely that is an unparliamentary expression, Mr. Tripovich.
the Railways Gazette.
The Han. J. M. TRIPOVICH:
The Hon. V. T. HAUSER: You have
Mr.
President, I withdraw the expresbeen quoting for twenty minutes
sion.
Because every State has
already.
undertaken its own research indeThe Hon. J. M. TRIPOVICH: pendently of other States there is a
Mr. President, I deny that and I 3 ft. 6 in. gauge in Queensland, 5 ft.
notice that you, Sir, nod your head 3 in. in Victoria, 4 ft. 8! in. in New
in approval. The interjection was South Wales, 5 ft. 3 in. in South
stupid. The editorial in the Railways Australia and 3 ft. 6 in., 4 ft. 8! in.,
Gazette statesand 5 ft. 3 in. in Western Australia.
What Mr. Meagher did not tell the Victorian people was that in fact all State
Transport Ministers had agreed to the
project as a rough mock-up of an urban
transport carriage as the basis of obtaining
not only good propaganda for advancing
the railways service but also to allow the
people themS'elves to express opinions on
lighting, seating and other proposals in the
interior of this carriage.
Mr. Meagher said the carriage would be
18 inches too wide for Victorian stations,
and it does not require the State Minister
of Transport to point out the difficulties
of designing a carriage to fit 3 ft. 6 in.
gauge in Queensland and 5 ft. 3 in. gauge
in Victoria. Every Minister for Transport,
the planning body of the Australian Labor
Government and the unions that participated in the initi·al discussions on this
matter knew that this was only a rough
muck-up as the first step in a move to
provide better transport on suburban services for the Australian people in .au States.
We regret to state that the attitude of
Mr. Meagher .is in general conformity with
the attitude of the Victodan Liberal Government in fighting propositions put up by
the Australian Labor Government whether
it is in the interests of the Australian people
or not. Such foolish double dealing must
end. It is in the interests of the Australian
peopl·e, it is in the interests of the Victorian
people that we have the fullest co-operation on all propositions designed to develop

The Hon. W. G. FRY: Proper vehicle design must take local conditions
into account.
The Hon. J. M. TRIPOVICH: Mr.
Fry is only a school teacher and has
probably not heard of a bogey exchange. Vehicles which are used on
the 5 ft. 3 in. gauge, by a bogey exchange, can be used on the 4ft. 8! in.
gauge.
The Hon. W. G. FRY: The centre of
gravity has something to do with the
swaying of carriages and therefore
the position is not as simple as Mr.
Tripovich suggests.
The Hon. J. M. TRIPOVICH:
Currently, vehicles which are running on the Victorian lines, by exchanging bogeys, then run on the 4 ft.
8! in. gauge in New South Wales.
They travel through Victorian stations
and have not hit the platform yet.
The Hon. W. G. FRY: I am not talking about hitting platforms but the
sway that the carriages get up at
speed.
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The Han. J. M. TRIPOVICH: The
sway does not seem to interfere with
the running of the vehicles that are
now being interchanged with the
bogey exchange. Perhaps I can pursue
this subject in another debate.
Clause 2 provides that the Treasurer may issue out of the Consolidated Fund and apply for the services
specified in the table to t'he clause in
respect to the financial year 1974-75
the sum of $1,336,939,634. The clause
also includes a new provision which
will allow the Treasurer to issue out
of the Consolidated Fund and apply
for the services specified in the table
such amounts not exceeding in total
the increased amount payable in respect of salaries and other such
amounts which shall cover any alteration in wage awards. Last year,
the Opposition suggested that a provision such as this one, which is used
in South Australia, should be included in the Appropriation Bill, and
the suggestion has been adopted.
In another place the Treasurer
indic_a,ted the Estimates of Expenditure in this financial year from the
Consolidated Fund for other than railways. Special appropriations this year
will total $325 million, an increase
of $39 million; and departmental
votes will total $1,123 million, an increase of $270 million. Railway
operating expenses will have special
appropriations totalling $10,431,400
and votes for railway operating expenses will be $213 million, which
n1akes a total of $223 million, an increase of $44 million. The appropriation for works and services accounts
will be $332 million which is an increase of $103 million. This makes a
total of $456 million in estimated increased payments.
The Treasurer proposes to raise the
additional funds by increasing State
taxation to bring in an extra $172
million, making a total of $685 million
from this source, and revenue from
other sources is estimated at $259
million, which is an increase of $41
million. Railways operating income is
estimated at $130 million, which is up
by $15 million on last year's figures.
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Tax reimbursement grants will total
$597 million, which is an increase of
$138 million. Loan raisings, works
grants and so on are expected to
reach $335 million which is an increase of $90 million. All these increases total $456 million.
Very few items in the Budget call
for publicity. The Leader of the Opposition in another place described it as
the "Hamer lets it happen Budget ". One newspaper reported that
there was nothing of real initiative in
the Budget, that it was just a continuing Budget. Allowing for increased
salaries and wages, very little of the
additional funds will be available for
other activities. The amount in excess
of wage increases is infinitesimal and
one could hardly get excited about
that.
In the last financial year, Parliament spent in excess of Estimates
$147,000. and from the Treasurer's
Advance spent a further $119,000.
Overall, the expenditure was up
$166,000. This year's Estimates are
up another $198,000 of which increased wages will involve $129,000.
If one adds the price of general
stationery and other things associated
with what is called, "other services ",
the additional money will not go very
far.
The Premier's section last year
spent in excess of Estimates $204,000
and, according to the Estimates for
this year, proposes to expend a further $1 · 243 miUion. After the amount
of $1 · 104 million for wages has been
deducted there is not much of an
increase. For the arts an additional
amount of $2 · 683 million is provided.
The Han. V. T. HAUSER: Where do
these figures lead to?
The Han. J. M. TRIPOVICH: I am
pointing out that the position is not
much different from what it was last
year. In February the departments
make their submissions to the Treasurer. Mr. Hauser, as a share dealer,
probably would not worry about
the preparation of estimates. The
departments forward their estimates
through the usual channels and the
1

2598

Appropriation (1974-75,

[COUNCIL.]

Treasurer then proceeds to allocate
the Budget money, with the view to
giving us a better way of life.
The Hon. D. G. CROZIER: He also
has to try to balance the Budget.
The Hon. J. M. TRIPOVICH: In
twenty years this Government has
incurred more deficits than any other
Government in the history of Victoria.
The Hon. I. A. SWINBURNE: All of
which have to be funded.
The Hon. J. M. TRIPOVICH: That
is so. Sir Henry Bolte never worried
about balancing a Budget. Expenditure for the arts will be increased
by $2 · 683 million, but an additional
$560,000 goes on wages. Then there
are subsidies of $1·6 million to municipal libraries, so the difference is
made up mainly of these grants to
libraries. Of course, these are tied
or matching grants. Where the
Government previously gave $1 it is
now giving $1. 50. What happens if
a municipality cannot match the
$1 . 50? It gets nothing. All the
grants to libraries have to be
m·atched.
The Hon. W. M. CAMPBELL: Where
does Mr. Tripovich think the Government would get the money and
what does he suggest should be done?
The Hon. J. M. TRIPOVICH: If
the Victorian Government accepted
from the Australian Government the
moneys that have been offered the
Victorian Government could then use
its own revenue for other purposes.
The Hon. D. G. CROZIER: Would
there be strings attached?
The Hon. J. ·M. TRIPOVICH:
Strings are attached to the grants
made to libraries by the Victorian
Government. The $1.50 is a matching grant.
The DEPUTY PRESIDENT (the
Hon. G. J. Nicol): Order! I suggest
that Mr. Tripovich should not prolong his speech by answering interjections.
The Hon. J. M. TRIPOVICH: The
interjections are so easily answered
I tllought I should ·answer them in
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pa·ssing. Expenditure by the Chief
Secretary's Department will increase
by $17 ·314 million, but the details
are interesting. The Police Force
will get an additional $16·699 million
for salaries and allowances and that
comprises most of the increase of
$17 ·314 milli,on. There is nothing
new, except that the police will get
better pay.
The Hon. H. M. HAMILTON: Most
of this is caused by inflation created
by the Australian Government.
The DEPUTY PRESIDENT: Order!
I suggest that honorable members
do not make provocative interjections.
The Hon. J. M. TRIPOVICH: The
additional provision for social welfare is $13 · 232 million, but the provision for additional salaries is $4
million. The Minister also has to
provide for an additional amount to
the Hospitals and Charities Fund
which is now being paid by the
Social Welfare Department instead
of by the Department of Health.
So, $12 million of the $13 million
increase is an additional payment
for that grant and expenditure
by the department is actually
reduced. The Minister also has to
provide $1 · 7 million to match the
Federal grant for deserted wives and
prison offices have to get additional
salaries which will account for $1 · 6
million more. There is also an
additional $3 million to subsidize
pensioners' rates. That makes an
additional $18 million more than last
year but as the total increase in the
provision is only $13 million there is
a reduction of $5 million for the
other services.
For youth, sport and recreation
the additional grant is $28,000 and
the increase in wages budgeted for
is $175,000. That means that the
expenditure on "other services" last
year has been reduced. I do not
know where the Minister will
get the $1 million which he
proposes to allocate at the rate
of $200,000 ·a year over five years
to encourage people to become fit.

Appropriation (1974-75, (26 NOVEMBER, 1974.]

The allocation for labour and industry is the same as it was last year,
but the allocation for wages is
higher.
The allocation for education has
been increased by $57 ·472 million,
but the additional allocation for
wages is $69·815 million. That
means there will be no increase for
general education if the Treasurer has
to provide that much for additional
wages. The provision for allowances
for students in training is the same
and an additional amount of $2 ·4
million is provided for pupils' travelling allowances ·and bus services.
The allocation for scholarships, bursaries, fees and allowances has been
increased by $400,000. The capitation grant for registered schools has
increased from $13 · 9 million to $18
million. The overseas teachers' selection programme is a new item and
will cost $600,000, and the Victorian
Universities and Schools Examination Board is to get a grant of
$120,000. Provision has to be made
for increased wages and allowances
for cleaners at schools and the amount
to be provided is in excess of $3
million. Honorable members hear
about additional expenditure on education but there is not really much
of an increase when the figures are
examined in detail and certainly not
as much of an increase as members
of the Labor Party would like.
The Hon. R. J. LoNG: Where would
Mr. Tripovich take the money from?
The Hon. J. M. TRIPOVICH: It is
a matter of applying common sense
and co-operating with the Australian
Government. If the money made
available by that Government had
been accepted, the Victorian Government could use State revenue for
other things.
The Hon. W. M·. CAMPBELL: What
about the money for the underground
railway; the Government has not seen
that yet?
The Hon. J. M·. TRIPOVICH: The
Government has not yet straightened
out that problem with the Melbourne
City Council. An amount of $9·4
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million was offered by the Australian
Government last year and the Government said it did not want the money.
The Hon. H. M. HAMILTON: Let
us clear this up; which Australian
Government does M'r. Tripovich
mean?
The Hon. J. M. TRIPOVICH: I
mean the Government of the Commonwealth of Australia, which is
commonly referred to as the Australian Government, in the same way
as the Government of the State of
Victoria is commonly referred to as
the Victorian Government. The additional allocation to the AttorneyGeneral is $2 · 407 million, but
additional wages account for $2 · 807
million. The Treasurer gets an additional provision of $65 million of
which $50 million goes to the Treasurer's advance and $1·097 million
for additional wages. In addition,
$4 · 5 million more has been provided
to the State Insurance Offices for
workers compensation payments and
$7 · 9 million extra has to be paid back
to the Government for increased payroll tax. So there is nothing really
magnanimous about the additional
money given to the Treasurer.
The additional allocation for conservation, about which the Government has a lot to say, is $2 ·444
million of which $1·04 million is for
additional wages and the additional
allocaton to national parks is
$500,000. That is not much of an
increase considering the propaganda
that the Government issues on this
subject. An additional amount of
$2 · 003 is allocated to the Minister of
Lands, of which $761,000 goes in additional wages and an additional $1
million for the destruction of vermin
and noxious weeds. I do not object to
that.
For the Public Works Department
the additional provision is $4 · 087
million, of which $2 ·134 million is for
higher wages, and an additional
$500,000 for the lighting and cleaning
of the properties administered by the
department. Because of the increase
in rents an additional $1·5 million has
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to be provided and telephone charges
also require an additional allocation.
The allocation to Westernport is increased by $300,000 but that to Portland decreases by $600,000. That
might be of some interest.
The same story could be told about
local government, the Mines Department, agriculture, health and other
fields. The additional provision for
the Department of Agriculture is
$3 · 299 million, of which $2 · 481
million is for additional wages which
means that the allocation has been increased by only $800,000.
An additional $31·325 million is
provided for health this year but of
this an additional $11· 532 million is
for wages and there is a grant of
$3,825,455 as the Government's contribution to the Hospitals and Charities Fund and also a further contribution of $10 million to that fund. There
is also an additional $1·5 million for
the administration of nursing and an
additional $2 · 1 million for research.
There is very little increase for
State development, despite the fact
that an additional allocation of $2·714
million has been made. The additional allocation for housing is only
$119,000, and for Aboriginal affairs
the usual grant of $410,000 is made,
although the State will no longer be
responsible for Aborigines. The additional amount for fuel and power is
$19,000 and for railway construction
it is $13,000, both to meet increased
salaries.
The additional allocation for transport will be $16 · 921 million. Of that,
$60,000 is for increased wages. However, the Budget contains a grant of
$19·5 million to tramway and bus
services to cover losses for the former and to pay subsidies for the latter. The sum of $2 · 650 million has
already been given.
The Hon. I. A. SWINBURNE: That
is to keep fares down in the city.
The Hon. J. M. TRIPOVICH: That
is true. I do not deny that. Forests
receive a mere $653,000 of which
:t;535,000 represents wages. Water
supply receives $3 · 962 million of
which $1·702 million represents
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wages and the rest subsidizes country water supplies. The railways receive an additional $33 · 108 million of
which $27 ·347 million represents
wages and the balance is to meet
expected rises in working expenses. Of the extra provision in
this section of the Budget, which
totals $1,336,939,634, an additional
$145,098,346 is provided to meet increases in wages, $19,107,486 is for
general expenses and $109,113,579
for other services. The document
does little more than keep pace with
inflation. One could say that the
Treasurer is doing his best in terms
of the policy of the Liberal Party to
maintains the status quo. The honorable gentleman makes nothing happen
with this Budget; he merely continues
the policies of the Government and
lets things flow along. There is no
initiative, no foresight and no
imagination in this Budget, and therefore the Labor Party allows it to pass.
The Hon. I. A. SWINBURNE
(North-Eastern Province):
The
Supply Bill gives honorable members
an opportunity of addressing themselves to the functions of the Government of the day. For the past half
hour members have listened to a
statistical recital by Mr. Tripovich of
the financial structure, read from the
Estimates.
I do not intend to
become involved in that because I
believe there are important factors
that should be taken into consideration when the annual Budget is discussed. I refer to future workings of
our Parliamentary system both in the
administrative and the legislative
divisions. The administrative division
deals with the carrying out of our
legislative programme as laid down
by the Parliament. This is the great
strength of any Government.
This session has been one of the
most abortive during my long association with this Chamber. No
other session of Parliament has
shown so few results. The purpose
of most of the Bills that have been
passed to date has been to correct
omissions that have been made in
Bills that have been before the
Parliament over a number of years.
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Mr. Long says that we should wait
for it. We will wait for it and I suppose all the important Bills will come
up in the last few days of the session
and away we shall go. That system
has operated for years. I have looked
at the list of Bills coming up for consideration and few of them make a
contribution to the future development of Victoria. I repeat that this is
the worst session the House has had
for many years and honorable members have been sitting in this session
for a good while.
All Governments today-this Government is no exception-tend towards one system of Government and
that is the reason why less legislative
power is passing through the Parliament. We are tending towards the
bureaucratic system of Government.
A bureaucratic force is being set up
behind the Parliament by the delegation of power and the detraction from
the rights of Parliament from time to
time. Every Bill-1 do not know how
many have passed through the House
this year-contains a regulatory
power which hands over to the department, through the Minister, the
power to administer and carry on the
relevant structure without bringing
legislation to the Parliament. If this
tendency continues in the future,
Parliament will have very little
further function and the stage will be
reached where it will not need to
meet more than a few days a year to
provide departments with the power
to carry on the second stage of the
exercise.
There have been many examples
of this tendency during the present
session. Several members in this
Chamber and many members within
the Parliament are concerned with
this growing practice of handing over
to departments by regulation the
necessary administration without the
need for the legislation to come back
to Parliament for control. This Government is a private enterprise Government and stands for everything
that the term means. However, over
the past three or four years it has
given a greater impetus to the system
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of bureaucratic control than has any
Government in the history of this
Parliament.
The Hon. V. T. HAUSER: In what
way?
The Hon. I. A. SWINBURNE: I
am surprised that Mr. Hauser should
ask me that. At every second sitting
of this House the Minister of the day
is called upon to amend or delete
from a Bill some regulatory clause
which is so wide that with it there
would be little need for the Bill to
return to the Parliament. Some other
Bills of this nature will come to this
House in the near future. Later this
day there will be one before the
House which is the greatest sham
that has ever been in this Parliament.
The provisions which it makes are
so wide that there is no need for
Parliament. This Government stands
for Parliamentary democracy, private
enterprise and all the things we have
tried to keep as the heritage of Australia, but every day the Government
is ploughing that away in this system.
This matter concerns me mote than
all the figures mentioned by Mr.
Tripovich. We must maintain the
principle of having a Parliamentary
system, a democracy by which the
people's representatives have the say.
If we, the custodians of this State,
hand over no the public servants over
whom we will have no control, we
might as well shut Parliament.
The Hon. D. E. KENT: Is Mr. Swinburne suggesting we should abolish
the Council?
The Hon. I. A. SWINBURNE: I
know Mr. Kent is in favour of a
system of government that is far
from democratic. That is evident
to many honorable members.
The Hon. D. E. KENT (Gippsland
Province): I ask that that statement
be withdrawn. I have been grievously ·misrepresented.
The PRESIDENT (Sir Raymond
Garrett) : I regret that I did not hear
the statement.
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The Hon. I. A. SwiNBURNE: I
shall repeat what I said. I said that
Mr. Kent belongs ta a party which
does not believe in a system of democratic government.
The Hon. D. E. KENT: I am misrepresented. I ask Mr. Swinburne to
withdraw the remark.
The PRESIDENT (Sir Raymond
Garrett) : If the honorable member
takes exception to the remark, I ask
Mr. Swinburne to withdraw it.
The Hon. I. A. SWINBURNE
(North-Eastern Province): I shall
wi~hdraw
it if it offends the
honorable member. If that is not
sufficient, that is bad luck. What
prompted me to say it was the fact
that Mr. Kent asked for the abo;lition
of this House. That is the policy of
the Labor Party. The first step is
followed by the second step and it
is well known, from what is taking
place in Canberra, what will be the
next step. The Westminster system
of government under which we work
will be gone.
The Hon. D. G. ELLIOT (Melbourne Pro'Vince): I raise a point of
order. I have a great affection for
Mr. Swinburne but he knows full well
that he is speaking not only with a
forked tongue but with a big tongue
in his cheek. The Labor Party believes this House is an anachronism
and should be disposed of. That do'es
not mean that the Labor Party does
not believe in democratic government. Government should be carried
out in another place. Mr. Swinburne
knows what I mean and should
behave accordingly.
The PRESIDENT (Sir Raymond
Garrett) : Order! From what I have
heard and from what Mr. Swinburne
is saying, it appears that Mr Swinburne is making comments about
political parties. Comments of that
nature are made in Parliaments all
over Australia.
The Hon. H. M. HAMILTON
(Higinbotham Province) : I raise a
point of order. Mr. Elliot used the
forms of this House to make a political speech and I would ask you,
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Mr. President, to excise from the
records of this House the political
speech made by Mr. Elliot.
The PRESIDENT: I do not think
that is a point of order. I did not
hear much of a political speech.
The Hon. I. A. SWINBURNE
(North-Eastern Province): All members of the House whd seem to have
been stirred up because of certain
remarks have now resumed their
seats. I could have taken strong exception to the remark of Mr. Elliot
but I did not do so because I know
he does not mean it in the sense he
said it. I therefo're allowed it to
pass. If we are to carry out the
system of democratic government,
we should be carrying it out in the
true letter of the word. We should
not be handing over the power of
this Parliament to the bureaucratic
contro'l of those who are not responsible in this Chamber. I do not care
who they are or whom they represent
but let us forever keep the decisions
in this Chamber or another Chamber
on behalf of the people we represent:
otherwise, Parliament might as well
close up.
Powers are continually
being delegated away from this
Parliament.
The Country Party
strongly opposes that principle.
The Country Party hopes that it will
not be long before the responsible
Ministers ensure that those who draft
Bills will not include these regulationmaking powers.
The Hon. V. T. HAUSER: There must
be some regulatory powers.
The Hon. I. A. SWINBURNE: Mr.
Hauser may want these powers so
that he can run his business but there
are too many of them. I agree that
there must be some regulationmaking powers, but only those which
are specified in Bills. That is democracy.
Some people may like these provisions. Perhaps Mr. Hauser thinks
that some day he may be a Minister
and that he will be able to implement
some of the things that he dreams
about. But Parliament should not
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allow that sort of thing to happen. The Leader of the House
says that he has another think
coming. I do not know what the
position is. For myself, I have no ambitions. I will see out my time in this
place and I hope that before I leave
it the regulation-making powers
which are being abused will be
brought back to a condition of sanity.
Today, there are many forms of
taxation. During this session the
House has dealt with many Budget
Bills to produce revenue through indirect taxation. The Minister says
that Victoria does not receive enough
money from the Commonwealth so
that these taxes must be imposed. I
agree that the State does not receive
enough return from the income tax
paid by its citizens. Income tax is the
only proper form of taxation. There
should be a distribution of income
tax money which gives back to the
people the sums necessary to develop
the country. I do not criticize only
the present Federal Government;
previous Governments have been just
as bad.
The Federal Government collects
the taxes and doles out money to the
States. We witnessed a farce in that
between 17th September and 17th
November the Federal Government
decided that it did not want a sum of
$600 million which it had at first
decided to collect. The Victorian
Government could have used that
money in a worth-while manner. It is
farcical that income for taxation can
be juggled to this extent. What happened shows the degree of excess
taxation which has been collected
from the people. I suggest it would be
better to use additional money raised
by income tax than to force States to
levy indirect taxation, such as probate duties, land taxes, transport fees,
motor car fees and other taxes which
are being dealt with by the House in
Budget Bills. These imposts have no
relation to the ability of industries or
individuals to pay.
There is only one way to levy taxes
if the country is to be effectively
developed. That is to relate the tax
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to the ability to pay. But today taxes
are imposed without consideration of
whether an industry or an individual
is sufficiently productive to pay the
tax. If taxes are not related to the
productive ability of those who must
pay them, they are unfair. It is only
by relating taxation to ability to pay
that the State can progress.
Mr. Tripovich spent half an hour in
telling the House that, despite all the
increased sums allocated for various
purposes, no progress was being
made and that only as much could be
done this year as was done last year.
I agree with what he said. As a result
of wages having been increased by
one-quarter to one-third there is
really nothing extra provided for and
we are in the same position as we
were last year.
This brings me back to the point
that taxation must be related
to the productive ability of those
If this is not
who pay it.
done, we might as well close
up shop. As Mr. Tripovich pointed
out, nothing extra is achieved as a
result of larger sums appearing in
this year's Budget. I realize that if the
Commonwealth does not provide
sufficient money from income tax to
the States the State must apply these
taxes. The Leader of the House nods
his head in agreement. But it is important that consideration should be
given to whether those who must pay
the taxes can bear their burden. This
has not been done.
Road transport and motor car fees
are applied to those who carry goods
from one end of the State to the other.
The Government should make sure
that country people who pay taxes on
the transport of goods both ways can
bear the cost. I do not believe they
can. The Government should realize
that country people cannot bear all
these additional charges. Primary
producers are having a lean year.
Previously they had good years and
paid their charges, rates and taxes.
But, in the present economic condition
of primary industry, it will be
difficult to meet the added burdens.
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There should be a better arrangement between the Commonwealth
and the States on money raised by
income tax. Unless this is brought
about, the burden of indirect taxes on
people who are least able to. meet
it will be too heavy. It might be
said that the Federal Government will
not agree to this. When the previous
Liberal Party-Country Party Government was in power in Canberra, it
would not agree to what I have suggested and the present Labor Party
Government does not agree.
The present Commonwealth Government provides tagged grants.
This is not new but there is an
increasing application of tags to
money provided to the States.
Whether this is right or not, money
should be provided to the States in
such a way that the States know
what they will receive. When money
is provided within a few months of
States drawing up their Estimates
for the following year it is too late
for them to find the matching sums
which are so often demanded. When
funds are provided by the Commonwealth on the condition that the
State provides matching funds, the
whole Budget of the State is thrown
out of order.
If the Federal Government concludes, after reasonable investigation,
that so many million dollars should
be spent on such things as education, transport, and road works, it
should tell the States twelve months
in advance that it will provide a
certain sum of money for those purposes in the following year. But it
should not do this when the States
have already drawn up their Estimates. In those circumstances, there
is no way in which the States can
find money to match Commonwealth
funds. Nor is there any reason why
they should. Money should be provided on the basis that it is needed
for the development of the State. If
that principle were followed, many
problems would be overcome. I
cannot understand how any State
can find the money necessary to
match Commonwealth grants.
The Ron. I. A. Swinburne.
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More and more the Federal Government is entering areas which are
predominantly the responsibility of
the State. I came into this House
because I believed that there were
certain functions of State Government in which I had more interest
than I had in Federal matters.
These are the every-day functions of
government. These matters should
be left to the States. The inroads
of the Commonwealth into State
functions are not in the best
interests of the community, particularly when the Commonwealth
provides money at the last minute
and expects the States to provide
similar sums.
This happened in the housing area
with the result that there were arguments between the Federal and State
Ministers. The Commonwealth now
says that it will build 1,500 houses
near Craigieburn and many more in
the western suburbs and that this
construction will take place outside
the agreement with the State.
Surely the provision of homes
should all be within the agreement.
There should not be two competing
bodies carrying out what is properly
a State function. The Federal Government has offered to take over the
railways. I do not know whether
that would be a good arrangement,
but the States have owned the railways for years and should keep
them.
The Hon. J. M. TRIPOVICH: Sir
Henry Bolte wanted to get rid of
them.
The Hon. I. A. SWINBURNE: Sir
Henry facetiously offered the railways to the then Federal Government, which ran away from the
proposition. Now, a different Federal
Government is trying to take them,
not ask for them. I suggest to Mr.
Tripovich that he should realize that,
if the Commonwealth took over the
railways, one of the first things it
would do would be to discontinue
the subsidy paid to the Melbourne
commuter.
The
Commonwealth
would insist that the railways
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balance their budget. There would
be no subsidy to keep down metropolitan fares. The suburban traveller
would be in the same position as the
country traveller. Mr. Tripovich
should reconsider his support of
Commonwealth ownership of the railways if he wants the subsidy retained.
I come now to the principle which
has been enunciated over the past few
weeks by the Federal Minister in
charge of road finance of declaring
national highways for which the
Federal Government intends to pay
the total cost.
Over the past
few years the Commonwealth Aid
Roads Agreement has operated to the
detriment of all roads other than
main roads; a greater portion of
money has been spent on main roads
to the detriment of roads in shires
and of unclassified roads throughout
the State. In the next Budget it will
be found that the amount which the
Federal Government has ,decided to
spend on national highways will be
deducted from the amount provided
under the Commonwealth Aid Roads
Agreement. The State will then have
less money, and this will continue.
The State Government ought to
stop it.
I now move into the urban
development sphere in which the
Leader of the House is interested.
As soon as the Federal Labor Government came into power, it suggested growth centres, and came up
with the very important one at
Albury-Wodonga. The Federal Government did not select Ballarat,
Bendigo or Geelong first, or Orange
or Bathurst in New South Wales, but
Albury-Wod~onga because it provided
the opportunity for it to step in and
be No. 1 in the act. It was nicely
done. The Minister for State Development and Decentralization is in the
act, but plays only a minot role. Both
New South Wales and Victoria fell
for the bait, with the result that the
complex at Albury-Wodonga is being
run, and will continue to be run, by
the Commonwealth Government. The
Minister knows this is true. The
Commonwealth Government was

1974.]

No. 1) Bill.

2605

shrewd enough to see the AlburyWodonga complex as being :a growth
complex which it could cont11ol. This
is another step towards a takeover
by the Federal Government. The
State should be using its powers to
carry out the functions which are
necessary, and which have been
traditional procedures of the State.
The lot of a Treasurer in implementing the budget of the day, setting
out the various services that will be
provided, and estimating the receipts
and expenditure of a Government for
twelve months, is difficult. One of
the main problems is that of trying
to anticipate spiralling costs. This
was shown in the Budget last year.
When the last session ended and
Parliament rose in ·May, it was
thought that there was sufficient
money available until the end of the
financial year in June. An amount
of $14 million was provided in the
Supplementary Estimates, and at the
last minute a further $10 million was
required because of the escalation of
wages and prices in general. It is
hoped that before long a balanced
position will be reached or that
things may level off so that some
sane budgeting will be possible.
A matter which should be examined concerns country hospitals and
all other hospitals within Victoria;
they fall within the same ambit. For
many years hospitals have provided
a social service. Pensioners have
been granted concessions in hospitals
throughout the State, and these concessions are paid for by the State,
and are not a social service which is
available through the Commonwealth.
The Commonwealth pays a small
amount of the cost of hospitalizing
pensioners. I think only $5 a day is
paid by the Commonwealth, but
treatment costs about $40 a day. The
State pays the balance.
The Hon. R. J. EDDY: In which
hospitals?
The Hon. I. A. SWINBURNE: All
hospitals.
The Hon. R. J. EDDY: Pensioners
cann9t get !nto public hospitals; the
hospitals Will not admit them.
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The Hon. I. A. SWINBURNE: Mr.
Eddy says that pensioners are not
admitted, but there are thousands
of pensioners in the hospitals of
Victoria today. As one who is
interested in hospitals, I know that
many gimmicks are used and arrangements are made to try to assist
pensioners to meet their obligations.
This cannot continue for ever, and
if there is to be a pensioner system,
with which I thoroughly agree, the
responsibility ought to be borne by
the responsible authority, and that is
the Federal Government. Surely
pensioners, who have served their
State and Commonwealth over a
long period are entitled to certain
rights in their ageing years. The
Commonwealth Government, not the
State, ought to carry this burden.
As a member of a hospital committee, I find that the State carries some
of the burden, but the persons in the
community, including members of
Parliament, who are contributors to
hospital funds, are also carrying it.
Is it expected that we should
subsidize pensioners in this way?
I do not believe this was ever
intended. The Commonwealth Government, through its social services,
ought to accept its proper responsibility.
The Hon. W. V. HOUGHTON: It
involves quite a lot of money, too;
$73 · 5 million.
The Hon. I. A. SWINBURNE: I
agree that a lot of money is involved.
An examination of the position would
reveal that the contributors to public
hospital funds throughout the State
are subsidizing pensioners in a large
way.
Before I conclude my remarks I
want to bring to the Government's attention a matter which is
getting completely out of hand. It
concerns the Department of Agriculture. I refer to the meat industry of
this State. I know much has been
said about what is happening in the
meat industry, and many reasons have
been given why the boom went too
far, then went bust, and later came
back; but it has gone too far now the
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other way. Many people in this community will be crushed in the next
twelve months. They may never recover. Their predicament has been
caused by marked difference between prices in the meat industry
last year, and prices in the meat industry today.
I realize that the country must
wait for overseas markets to improve to get out of its present
problems. The Japanese and American markets are possibly the two
prime overseas markets. The Federal
Government is doing its utmost to
reopen
these
markets
through
normal channels.
The previous
Government had trade agreements
with those countries. I do not intend
to condemn one Government rather
than another, nor am I prepared
to debate with Mr. Kent whether one
Government is better than the other.
Trade agreements are negotiated on
the highest, plane possible. I hope the
present Government will become involved in trade agreements and reopen the markets.

The Hon. J. M. TRIPOVICH: The
Government has done it. with wheat.
The Hon. I. A. SWINBURNE: Yes,
and other Governments have taken
similar action with sugar and other
commodities. I am speaking about
meat at the moment and I am asking
the State Government to take up with
the Federal Government the urgency
of the problem, and try to reopen the
markets. I propose to quote certain
figures in this regard because they
are material to what has happened
over the past twelve months. Before
the present Federal Government
came into power, the previous
Federal Government had been giving
an export bounty, not only to secondary industries but to primary industries, to assist in developing
overseas markets.
The amount
that was available to the meat
industry was $12 · 5 million, and on
top of that the industry received
assistance in the control of brucellosis
in cattle to the extent of $6 · 5 million.

Appropriation (1974-75, [26

NOVEMBER,

When
the
present
Federal
Government came into power, it
said that it would not assist the
farmers in that direction, it took
away those two forms of assistance
and it immediately applied a tax on
the meat industry of 1·6 cents a
pound on meat exported over the past
twelve months, the tax amounted to
approximately $16 million. It will be
seen that more than $34 million
was lost to the industry in twelve
months. This amounts to between
3·5 and 4 cents a pound. If Mr. Kent
listens, while I proceed further with
my arithmetical calculations, he will
find that the tax averages between
$25 and $35 a head on all beasts
weighing from 500 to 1,000 pounds.
If prices in the ca~tle industry today
could be lifted $25 or $35 a head,
most of the people in the industry
would find their way out of their
problems.
I ask the Minister in this House who
represents the Minister of Agriculture to ask his colleague to take up
this matter with the Federal Government urgently so that the people in
the meat industry will receive some
of the assistance which they previously received, both for cattle and
sheep. The cattle industry is probably the worst off today. Assistance
of this type would be a material benefit to the primary industries of Victoria; it would also assist business
The
houses in country towns.
existing position is having a severe
effect upon their liquidity and is causing unemployment to those engaged
in pastoral industries throughout the
State.
In various towns in my province
this week, several employees have
been told that their employment will
be terminated from next weekend.
This is having a serious
effect on the liquidity of business
houses throHghout the State. Again
I ask the Minister to take up this
question with the Minister of Agriculture as a matter of urgency, so that
the liquidity position may be improved.
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I hope the Government will look
serously at proposed legislation and
will desist from the foolish habit,
which is increasing every session, of
delegating powers which should remain with Parliament.
On the motion of the Hon. P. D.
BLOCK (Boronia Province) , the
debate was adjourned.
It was ordered that the debate be
adjourned until later this day.
The sitting was suspended at 6.30
p.m. until 8.4 p.m.

MILK BOARD (DELIVERY
CHARGES) BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. A. J. Hunt (Minister for Local
Government), for the Hon. W. V.
HOUGHTON (Minister for Social
Welfare) , was read a first time.
EDUCATION (WORK EXPERIENCE)
BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. MURRAY BYRNE (Minister for
State Development and Decentralization), was read a first time.
CLUSTER TITLES BILL.
The debate
(adjourned from
October 30) on the motion of the
Hon. A. J. Hunt (Minister for Local
Government) for the second reading
of this Bill was resumed.
The Hon. I. B. TRAYLING (Melbourne Province) : At the outset, I
believe the concept of cluster
housing developments which this Bill
produces is excellent. I believe in it
totally, as does my party, and I have
not heard a voice dissenting from the
concept of cluster housing as an innovation in residential housing in
Victoria.
The Opposition does not intend to
oppose the Bill, nor to move any
amendments. However, I consider
that in its present form the Bill is a
patchwork quilt. Some people would
say that to state that the Bill was
difficult to understand was the understatement of the year. To be fair,
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the complexities of drafting a Bill
to accommodate all that the Minister
for Local Government has tried to
encompass in it was a task which
would have exercised the expertise
of even the most competent.
However, I still do not accept that
a Bill to provide the opportunity for
cluster housing development in Victoria could not have been presented
in a better way. There are various
ways in which this could have been
done.
If the Bill was to be introduced to
the House as a separate piece of
legislation, more time should have
been given to preparing it and
making it more self-sufficient so that
not only members of this House could
understand and debate it and inform
others about it, but fewer amendments which will be inevitable would
have been required.

The Minister indicated that there
was a sense of urgency about introducing the Bill so that cluster housing
could be developed as soon as possible, but 120 odd years of responsible
government in Victoria have elapsed
without cluster housing, so if it is a
milestone in legislative form for a new
type of residential housing in Victoria,
perhaps it would have been worthwhile to spend a few more months
preparing the Bill in order to make
it more presentable.
In making these remarks I refer
especially to the Bill, but more generally, I do not accept that legislation
expected to be understood and debated by members of Parliament
should be framed so that the terminology and the jargon contained
therein are virtually incomprehensible
and indecipherable. In part, this is
the case with this Bill. It is time
that we recognized that Parliament
exists not only for the benefit of
lawyers to use their interpretative
powers in matters of litigation and
interpretation, but equally has a duty
to legislate in a way in which people
other than members of the legal profession can understand. They have
The Hon. I. B. Trayling.
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a right to take action or pass comment in order to be helpful to others
or to help themselves in the legislative process.
Later I shall refer to some examples
of the difficulties which people might
have in comprehending the Bill, and
I shall speak to the concept, which
I have already said is excellent.
Cluster housing will provide many
new opportunities in respect of
Housing for the community. It
is refreshing that the Minister has
been adventurous enough to accept
it in the first instance. The idea was
first mooted locally approximately
two and a half or three years ago. I
had the benefit of having discussions
with one of the partners of a firm
which experimented in cluster housing in a limited form. The people
concerned were enthusiastic about it
then, and it was largely through the
initiative of the people associated
with Merchant Builders Pty. Ltd. that
this Bill has come before the House.
We are so used to the conventional
form of residential housing, that it
would be true to say that any proposal or innovation which seems to
depart from it in terms of the usual
quarter-acre block, frontages, streets
which must be placed in a certain way
for the frontages, rear entrances and
so on, is a radical concept. I commend the initiative which brings
about this variation.
If the development is based along
the lines of housing developments
which I have seen in Sweden, where
there is a separation of vehicular and
pedestrian traffic to the advantage
and safety of pedestrians--

The Hon. A. J. HUNT: That may
certainly be achieved under this form.
The Hon. I. B. TRAYLING: I
believe so. I believe this is an excellent provision if advantage is
taken of it, and I am sure it will be.
This is something which not only
should be operable under cluster
development, but also might be considered a possibility for institution in
conventional housing developments,
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vvhere a proper degree of safety for
pedestrians in moving from their
homes to shopping centres and for
children to their schools and recreationa! areas should be provided. This
principle certainly should apply in
nevv areas if it is too late in developed
suburban areas.
It is possible under this Bill to
make a more efficient use of land. It
vvill remove the restriction on the
conventional development of quarteracre blocks side by side, vvith set
frontages and conventional regulations for front and rear access
and so on. It should also provide the
opportunity to make use of the land
so that there vvill be at least ·an equal
density but vvith significant areas of
open space. This should be appreciated by those living in the cluster
development areas; by those vvho
visit them and observe them and vvho
othervvise pass through these cluster
development areas.

The siting freedom vvhich the Bill
provides in the development of buildings is one vvhich vvill excite the
architects vvho vvill be responsible for
dravving up plans for a cluster
development. I am a little concerned
about some of the licence vvhich is
given vvith this freedom, but vvill
discuss that during the Committee
stage.
Another advantage of the Bill is the
provision for staged development. If
a developer undertakes a large-scale
cluster development, a better development in an aesthetic sense as vvell
as in a cost sense might be possible
under staged development than the
smaller development providing for 4,
5 or 10 lots. If the developer submits
a master plan for a staged cluster
development, shovving vvhat he vvants
to do over a period of time in terms
of residential housing, it may be
beyond the financial capacity of the
developer to initially create in total
form but he could progressively vvork
tovvards its completion. This vvill
give licence to a developer, at the
same time giving him the responsibility of producing a plan vvhich
vvill induce a higher standard of
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residential development by those in
the business of providing housing in
all its conventional forms, other than
cluster developments, because there
vvill be a competitive stimulus for
others to f.ollovv.
Certainly not least important in the
advantages it vvill offer is the fact
that this type of development should
reduce costs. Almost as a matter of
consequence it vvill reduce costs. The
Bill provides that if a cluster development plan is accepted by a council
for sealing and is then submitted to
the Registrar of Titles for registration,
it vvill enable the developer to sell his
lots at that stage. Contrast that vvith
the developer vvho builds a block of
flats under the Strata Titles Act. He
must complete the buildings before
he is able to sell. In that case the
developer must incur the cost of
providing capital from the subdivision
stage to the building completion stage
before he is able to recoup any of the
money that he has had to expend.
Of course, it is possible to sell the
flats or buildings before they are
completed but there is a provision
in the Strata Titles Act under
vvhich a purchaser can escape a contract after six months for certain
reasons.
The Hon. A. J. HUNT: Meanvvhile
the money vvhich has changed hands
remains in trust.
The Hon. I. B. TRAYLING: That
is right; the ·money does remain in
trust. So there is a vast difference
in economic considerations betvveen
subdivisions administered under the
Strata Titles Act and subdivisions
administered under the proposed
Cluster Titles Act.
It vvould certainly be to the advantage of the consumer-in this context
the home buyer-to buy the lot or the
block of land and for the property to
be developed under this scheme. I
do not think it is necessary to go into
a comparison of costs and hovv this
comes about. Hovvever, it is easily recO'gnized that if a builder has to carry
the financial burden through the
vvhole development before he is able
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to sell, as oppo'sed to the cluster
developer who can sell after the title
has been registered, there is a considerable saving to the buyer.
I can see some disadvantages attached to the Bill. In nominating what
I consider to be the disadvantages I
qualify by saying that only time
will give us some final answers about
advantages and disadvantages of
cluster subdivision development and
cluster redevelopment which is a very
different proposition.
One point which I regard as important and which is not clear to me
in the Bill is that there is no specification on how far the cluster development must have advanced before the
plan should be sealed or registered,
thereby enabling the subdivider to
sell his lots. I think a period should
be specified because it is very important. It is not just a matter of
later determining what might be the
optimum time at which to do it. It
should state clearly at what precise
stage of the development the developer is able to sell the land or buildings which he proposes to put in the
cluster development.
Another important disadvantage of
the Bill at this stage is that it does
not provide for mixed development.
As I understand it, a cluster development plan allows only fO'r single story
buildings. Anything other than a
single story building, including a
town house which is a very desirable type of residential housing,
cannot be built. The only way it could
be done, as I understand it, would be
through a subsequent development
under the Strata Titles Act. I will be
pleased if the Minister for Local
Government can clarify this point.
The Hon. A. J. HUNT: You cannot
build strata units but you certainly
can build double or treble story
buildings.
The Hon. I. B. TRAYLING: I shall
be pleased if the Minister for Local
Government could indicate where
provision is made in the Bill for this
to be done. I have not been able to
clarify it and the explanatory memorandum, certainly by implication,
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would seem to exclude it. I refer
tO' the explanatory note on clause 5
which readsThis clause is intended to ensure that
in future only multi-story own-your-own

subdivisions are dealt with under the Strata
Titles Act 1967.

If it is possible for medium density

original cluster development, I think
that is something which is highly
desirable. Is the Minister for Local
Government prepared to show that
that is possible at this stage?
The Hon. A. J. HUNT: Multi-story
is but strata units are not.
The Hon. I. B. TRAYLING:
I should think it desirable that strata
units should be in corpora ted in a
cluster development, as an extension
of the flexibility which the Minister
for Local Government states the Bill
is aiming to provide. This sort of
deficiency highlights the complexity
of the Bill.
The Hon. A. J. HUNT: It would
be even more complex if the Government did what you are saying.
The Hon. I. B. TRAYLING: It is
not my job given the time available
at this stage to establish how it should
be done. It has taken months to
get to the stage where a Bill has been
introduced. It is inadequate in terms
of being a comprehensible document
which can be easily followed, not only
by lay people but also by engineers
and municipal officers and others
who will have anything to do with it.
The committee appointed by the
Minister to examine the prospects
for cluster housing in Victoria, suggested that it should be provided as
an incorporation of an amendment
to the Strata Titles Act. Lawyers,
within and without the committee,
suggested that the Strata Titles Act
should be a division of the Transfer of Land Act. That indicates the
obvious difficulties that were present
in considering the proposed legislation. The references in the Bill to
various other Acts-the Strata Titles
Act, the Transfer of Land Act, the
Local Government Act, the Sale of
Land Act, and so on-are undesirable.
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The Hon. I. B. TRAYLING: I shall
be happy if, in Committee, the
Minister will explain how that can
be handled. At present the municipality has the right to demand of a
developer that he should correct the
discrepancies. The failure of the
developer to do so can result in
lengthy court actions. It is well
known that litigations of this type
Another disadvantage, which is can take years to resolve. There are
worth mentioning although it is not some wonderful examples of this in
a major problem, is that the sub-· Essendon. There is one in St. Kilda
division must be approved before the which occurred some four or five
buildings are erected. It is well years ago, which could take at least
known that under the Strata Titles another four or five years to resolve.
Act where buildings must be erected By that time the developer may have
and building surveyors of municipali- made a considerable profit, regardless
ties take their measurements, these of his errors, whether deliberate or
measurements often reveal a discre- otherwise. At least the municipality
pancy of inches and in some cases has the power in the first place not to
feet. In this case the municipalities seal the plans of buildings that are
will not have sealed the plans. The erected under a strata title, and to
plans will not be registered and the exert considerable pressure on the
municipalities will have the right to developer to take immediate action.
insist on the developer correcting
any errors. There is no provision
Under the provisions of this Bill the
in the Bill whereby this type of only action that the municipality may
security is resident with the munici- take is to resort to the courts. I do
palities.
not agree that that is desirable. I am
not convinced that the Bill contains
The Hon. A. J. HUNT: I thought sufficient safeguards by way of
the honorable member said that the building regulations to offer all confact that they did not have to be cerned the protection that might
registered would create real eco- obviate much litigation. This does
nomies.
not apply so much perhaps to the
The Hon. I. B. TRAYLING: Yes, people who choose to live in a clusterI said that. I do not want to make developed area, but to the rights of
a major issue of this disadvantage, people who live adjacent to the area.
but it is a matter of concern, not
Members of the Labor Party do
only to me but also to municipal
engineers with whom I have spoken. not oppose the Bill. We believe it
Amendments may be required to is an excellent concept. The Minister
cover the matter in some way. I has tried to encompass protections
do not profess to have the answer, and offer flexible initiatives in the
but it is a problem. What is to proposed legislation. I suspect that
be done when a builder who has the Government should have given
a registered title develops a com- the Bill more consideration. I do not
munity of cluster housing, and the accept that it is a matter of urgency
municipal building surveyor takes to pass the Bill. I will refer to other
measurements to ascertain the matters in Committee.
performance of the builder and
The Hon. K. I. WRIGHT (Northdiscovers that it is a couple of feet
out in certain dimensions?
Western Province): Obviously, the
The Hon. A. J. HUNT: The position Bill has nothing to do with the dried
is the same as with a conventional fruits industry, but basically, unlike
the Strata Titles Act, it allows titles
subdivision.

I believe sooner or later the Government will be forced to either remove
the Cluster Titles Act and incorporate it in another Act, or substantially
enlarge the Act, so that it has more
self-sufficiency. A team of lawyers
would have to work around the clock
on any matter of litigation involving the Act in its present form.
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to be issued for land before the
buildings are actually constructed. It
also permits detached homes to be
grouped together. Members of the
Country Party support the Bill in
principle. We have discussed the
measure with various professional
groups, councils and so on. I thank
the Minister, his officers and the
people associated with the Bill, for
the assistance they have given us
and the courtesy they have extended
in permitting us to examine the
various reports that have been presented, with some qualifications to
which I will refer.
I do not wish to detail the advantages of the Bill; this has adequately
been done in the Minister's secondreading speech and in the other information that has been circulated.
The best will be made of the
natural features of a subdivision in
this cluster title. If there is rocky
ground, a rocky outcrop, a small lake
or marsh, or a wooded area, they
can remain in their natural state, and
houses can be clustered in another
area. Another advantage is that the
roads will be rationalized. The homes
can be in one section of the subdivision and the roads can be brought in
there. It is unnecessary, as is the case
in a normal subdivision, to take the
roads throughout the whole length
and breadth of the subdivision. The
communal open space is also an advantage. If the normal residential lot
is of the order of 7,000 square feet, in
the cluster development 4,000 square
feet could be utilized for the building.
There is 3,000 square feet in each of
the properties which is available to
make up the common property. In
large developments there could be a
group or a series of cluster title developments, and that would mean a
belt of parkland similar to those in
Canberra.
Another advantage of the Bill is
that the private street or access
would allow greater pedestrian safety.
However, members of the Country
Party are critical of some aspects
of the Bill and its reintroduction
The Han. K. I. Wright.

Bill.

into the House. Many professional
government and municipal groups
are interested in the Bill, its rami..:
fications and the way they will
be affected by it. The Minister
allowed honorable members more
time to consider the matter, but
we believe it may have been preferable to have deferred the Bill until
next session. The history of the project is that before the Minister made
his second-reading speech on 3rd
April, he was convinced of the advantages of cluster title developments
elsewhere, both here and overseas. He
appointed a committee of eleven to investigate the matter in detail. The
Minister said that this was a wideranging committee from all fields of
experts directly or indirectly affected
by the proposals. I regret to say that
this is not quite so. No surveyor was
included on the committee. A surveyor should have been the first person chosen because of the tremendous
amount of surveying expertise and
detail required in a cluster development.
As I said, the Minister made
available various reports. I have
the report of the committee which
examined possible changes in legislation to facilitate cluster title development. On page 2 it mentions the
people who constituted the committee. I will not read their names because the Minister has referred to
them. They comprise in order a builder, a developer, a solicitor, a planning
consultant, a building developer, a
planner, an architect, a lecturer in
town planning, a barrister and a municipal engineer. Three members of
the committee belong to the legal
profession, but no surveyor was appointed to the committee, I think I
have made my point on that matter.
The preliminary report was released, and the Minister circulated
the report to various bodies. I comthe
mend
the
Minister
on
comprehensive list which includes
nearly all the professional groups,
associations and Government departments, which would be interested.
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There are approximately 20 or 25 on
the list. The Bill was introduced on
3rd April, 1974, but wisely it was not
proceeded with. Further comments
were invited. I have a number of reports from the various professional
associations which examined the Bill.
However, the Bill w•as reintroduced
on 30th October and the debate
was adjourned to 19th November.
When the second-reading debate was
resumed on that date honorable
members were Il!Ot prepared; we
hoped the Ministel' would defer the
debate for some time because of the
complex nature of the Bill.
A great deal of time was involved
in going through the first and the
second Bills and trying to work out
which were the omissions and which
were the additions. Many of these
were obvious but others took many
hours of delving to find out what had
happened. Perhaps I should have
suggested to the Minister previously
that it would have been helpful to
honorable members handling the Bill
if the alterations had been spelt out
and a list had been prepared of the
additions and the deletions.
Another problem encountered was
that we wished to discuss the altered
Bill with the various professional
associations and interested organizations involved. I found to my concern that copies of the new Bill had
not been sent to at least some of
these organizations. I felt, therefore,
that perhaps it was not proper
for us to speak on the Bill, having
contacted these people in the first
place and not having the courtesy
to go back to them and to tell them
that we would like their views on the
altered measure. Some of the organizations that I believe have not
completed their reports on the second
Bill are the Law Association, the
Housing Industry Association and
the Institution of Surveyors (Australia), Victoria Division. I understand that some of the reports will
be submitted in about two weeks.
I am not saying that there is anything radically wrong with the Bill.
In principle, we all agree that it is
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a good Bill, but at this stage it.would
be preferable if we could ·ask those
people if there is anything in the new
Bill that does not meet with their
approval. I wonder whether the
Government should push the Bill
through at this stage or whether it
would be preferable to leave it until
the autumn sessional period. There
were five Parts in the first Bill. There
are six Parts in the new Bill. The
main addition is that the Minister
and his officers have been convinced
that stage development is a most
desirable feature, and this has been
in corpora ted.
The Hon. A. J. HUNT: Practically
all submissions sought it.
The Hon. K. I. WRIGHT: There
are some notable omissions, but I
understand this to be the case.
With full development, large sums
of money are tied up in roads and
other services.
Members of the
Country Party entirely agree with the
provision for stage development. In
his
explanatory
second-reading
speech the Minister said that under
the Strata Titles Act a developer was
forced to produce all homes on an
estate before he could sell any. This
is not always the case, although it
applies in respect of vertical development. But there has been a considerable amount of development of
villa units using the strata title.
Mr. John Kearn at Mildura has
produced
a
villa development
called " Aroona " and there are
nineteen units in that subdivision. It has been carried out in
four stages under the strata title.
Under this method he divided it into
four stages, which meant that he had
five homes in the first stage. He had
to build five homes, four of which he
could sell after completion, and the
fifth was included with the remainder. This meant that he had at
least $100,000 tied up in this stage
before he could get title to be able to
sell. That is why permitting the
subdivision of land in the cluster
title before building is, to my mind,
a wise provision.
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I realize that in this Bill there is a
time limit of twelve months in which
the municipal council has the right to
decide whether the particular subdivision should come under the
Cluster Titles Act or whether it
should be under the Strata Titles Act.
When this scheme gets under way,
as I understand it,' the Transfer of
Land Act will look after the normal
detached house, the Strata Titles Act
will cover the vertical development,
and the Cluster Titles Act will cater
for the type of development about
which we are speaking.
At this stage I do not intend to
discuss the various provisions in the
clauses. However, I should like to
mention some of the problems and
difficulties additional to those that
I have mentioned. One of the worst
features of the Bill is the excessive
amount of cross-references to other
Acts that will be required. Mr.
Trayling spoke on this point. In my
experience the Bill is almost impossible to follow because one must
refer to nine other Acts-the Health
Act, the Local Government Act, the
Town and Country Planning Act, the
Sale of Land Act, the Strata Titles
Act, the Transfer of Land Act, the
Land Surveyors Act, the Melbourne
and Metropolitan Board of Works
Act and the Property Law Act, and
there are many regulations. It is
necessary to tie a large number of
clauses in the Bill to these Acts.
It did not help to find that a number of these Acts are out of print.
This is inconvenient; it is not always
possible to work in surroundings
where copies of the Act are available,
as they are in this House. Further,
any one of these Acts could be
amended and this could be not known
to any one of hundreds of people
who will be working on the Act. It
will be used extensively by lawyers,
surveyors, developers and public and
local government officers.
This
legislation
should
be
entirely
separate, and it should include in full
the relevant sections of the other
Acts instead of dealing with those
Acts by referral.
The Hon. K. I. Wright.

Bill.

I now refer to the question of fire
insurance. This should be compulsory, although possibly the bylaws of the corporate bodies
might cover this point. I say this
because under the Bill individual lots
will be able to be sold to individual
owners. It may be that an individual
owner has every bit of his capital
invested in the home. If it bums
down it might be an eyesore on the
land for some time. This would
detract from the full enjoyment
of the surroundings by the other
owners. I understand that the home
builders' compulsory insurance wi'll
apply under this Bill.
The Hon. A. J. HUNT: It will.
The Hon. K. I. WRIGHT: This is
good because in developments which
have occurred under the Strata Titles
Act they have been treated as flat
development and compulsion has not
been exercised to make the home
builders'
compulsory
insurance
applicable.
As I said previously, exclusion of
villa units from the Strata Titles Act
has caused concern. There is no
inexpensive solution to owners having the benefit of the quiet use and
enjoyment of their homes. It would
be difficult in the rules and by-laws
of the corporate body to do something about this. For example, a
number of elderly people may
occupy most of the homes, but one
young person may hold parties and
create a great deal of noise. This
situation can be reported to the officer
concerned in the corporate body,
but about all he can do at present is
to go to the people and tell them
that they should not act in that way.
It comes back to the situation where
the only recourse is to go to the
Supreme Court. Anyone who has
had experience of such proceedings
will realize that this can be an expensive exercise. It would be a good
thing if the Minister could make provision in the legislation or in the rules
to overcome this problem.
A further problem exists in respect
of the site area that the building
occupies. In many instances the
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building could cover almost the
entire area of the title. This would
mean that there would be extensive
use of the common property when
the building work was undertaken.
There could be large semi-trailers
being driven along the streets,
breaking the kerbs, and piles of
bricks, timber and material causing
damage. This could be a problem.
Perhaps the council in its wisdom
could insist on the property at the
extremity of the road being built on
first; this might help in this situation,
but I can visualize problems in the
future.
The Local Government Engineers
Association has emphasized the difficulty in imposing sufficient controls
to ensure that buildings are erected
within adequate time. The situation
could arise that an individual could
purchase a cluster title lot and develop it. In other parts of the world
and within Australia there are private
developments where one company
completes all the buildings as it goes
along. There could be a Government
undertaking doing the same thing,
or a combination of the two. I can
visualize some difficulties, but I
still consider that the individual
should be given the opportunity of
buying a cluster title lot and being
able to build on it himself.
The Hon. A. J. HuNT: Hear, hear!
The Hon. K. I. WRIGHT: Whereas
the Government o'r the private developer will clean up the job quickly,
a private person might sit back for
four or five years and not build. This
would be to the detriment of the
aesthetic beauty of the area.
I had thought zoning would be a
problem, but it appears that only
clause 1 occupancy for the detached
house will be permitted under the
Bill. Therefore, the council will have
authority to control the density. I
wonder if the Minister can say what
will happen when he permits villa
units or flats, as he indicated in his
second-reading speech. This could be
a development of the future.
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On the question of fire fighting,
there does not appear to · be referral
to fire fighting authorities for approval of the subdivision. Members
of the Country Party consider that
there must be adequate access and
facilities for fire fighting, both legal
and otherwise. I have not noticed
anywhere in the Bill where this aspect
is dealt with. Clause 32 provides that
the Governor in Council may make
rules and regulations to regulate
cluster titles. The Housing Industry
Association study group has mentioned some of these rules, which
seem to cover the main requirements.
This is a great weakness in
the Bill. Members of the Country
Party and many people with whom
we have discussed the matter feel
that it would have been preferable
foT the Government to
take
more time to complete the rules before finalizing the Bill.
The Housing Industry Association
has seriously considered the matter
and established a study group. I will
read briefly from the report of the
study group various suggestions
which it believes should be included
in the rules. They are1. Basis for calculating number of lots
per site.
2. Percentage of communal open space.
3. Requirement of public open space.

One wonders at this stage whether
it is fair, as there is such a wide
provision for public open space or
communal space, that there should
be a 5 per cent payment either in
land or in cash-! suppose in cash
in this instance-for the council to
provid.e. public open space when already such a magnificent area has
been provided.
The Hon. 0. G. JENKINS: There is
a need for open space for community
use and not just fo'r the private use
of residents.
The Hon. K. I. WRIGHT: Under
this measure, a good deal of com- ·
munal open space will also be availa~le to the public and if it were in
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the rules I do not see how it could
be prevented. The ·other suggestions
are4. Maximum site coverage and plot
ratio.
5. Maximum private courtyard size
(living or service courts).
6. Minimum distance between separate
buildings, controls on overlooking.
7. Set back requirements from site
boundaries.
8. Requirements for resident and visitor
car parking.
9. Construction standards for private
driveways.
10. Requirement for services (registered
easements, underground power, P.M.G.,
garbage collection, etc.).
11. Control of building materials and
design standards.

These are all go'od suggestions and
the Country Party would have preferred to see the actual rules
which the Government intends to
bring into operation.
The by-laws of the body corporate
may cover many of these other matters that I have mentioned tO' ensure
fair use and enjoyment by the
people. I have received model bylaws of a body corporate from Kearn
Investments Pty. Ltd. which is
establishing a development in Mildura.
The Hon. A. J. HUNT: Would this
be under the Strata Titles Act?
The Hon. K. I. WRIGHT: The company is using the Strata Titles Act
but, as suggested earlier, within the
next twelve months a council will
have the right to decide whether an
applicant for a subdivision should
proceed under the Strata Titles Act
or under the cluster titles legislation.
From my knowledge of the feeling
among councils in my area, they will
opt for the cluster titles. legislation
and the present type of development
will be fairly sho'rtlived.
The suggested rules for a body
corporate in these model by-laws
include a provision that a member
should cause the rates and taxes to
be paid, maintain a unit in good repair and not unreasonably interfere
with the use or enjoyment by other
members or occupiers of the unit.

Bill.

This is important because if a member does not obtain this use or
enjoyment, he will be greatly disappointed. A further provision is that
the body corporate shall keep in a
state of good and serviceable repair
any apparatus for the provision of
services.
As I said earlier, the Bill is complex and members of the Country
Party have spent a considerable
time in delving into it and discussing
its provisions. I have referred to some
of the difficulties but one that I have
not mentioned relates to the costs
which will be incurred under the
measure. I have been infotmed that
the requirements for solicitors, surveyors and the like will mean that a
55-lot subdivision will cost up to
$45,000 before the foundations are
commenced. It has been suggested
that under the Strata Titles Act the
co;st will probably be only half of that
amount. This may not be bad because
undoubtedly it is intended that the
job should be done properly and with
that expenditure, one could be assured that it would be.
The Hon. H. R. WARD: Otherwise
they could develop into a slum.
The Hon. K. I. WRIGHT: That
would be the last thing that any hono•rable member would want. I am
making the point because it could
well be that a number of developers
will endeavour to work under the
Strata Titles Act rather than under
this legislation. The Country Party
supports the Bill but I intend to raise
a number of points when the Bill is
being considered in Committee.
The Hon. I. A. SWINBURNE
(North-Eastern
Province):
Mr.
Wright has undertaken a considerable
amount of research on the measure.
Last week members of the Country
Party were not particularly happy
with the measure and I conveyed this
information to the Minister because,
as mentioned by Mr. Trayling
and Mr. Wright, a number of points
in the Bill were not clear The measure represents a new departure and
is probably the most trusting type of
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Bill that honorable members have discussed for a long time. It is not
what is in the Bill but what is not in
it that causes the most concern to
honorable members.
Everyone agrees that much can be
done. Those of us who have had the
opportunity of looking at these types
of developments overseas realize their
many advantages. Most of the developments that I inspected had been
undertaken by Government departments and not by private developers.
In many responsibilities, most of the
common land was left in the ownership of the Government authority
which constructed the units.
The problem arises under this measure because of the vagueness concerning the type of responsibility that
is accepted under agreements between the Housing Commission and a
municipal council whereby land is
provided by the council, the Housing
constructs
elderly
Commission
citizens' units, and the land surrounding the units is maintained by the
municipality. This is one of the terms
and conditions of the arrangement.
Under the Bill, there is a peculiar
set-up in that many and varied stages
can be dealt with. There is a partial
development where a developer develops only portion of the area. As
Mr. Wright has said, many developers
would rather operate under the Strata
Titles Act for this type of development. Then there is the full development where a large developer moves
in and develops the whole complex.
What really concerns me is the redevelopment that is provided for under
the Bill.
Having carried out a full development, the developers or the corporate
body, I am not sure which, becomes
the redeveloper. I have been unable
to clarify the matter in the Bill. It
would appear that at any time the
area could be redeveloped using some
of the land which had been set aside
as an accessory lot, a car park lot, a
limited residential lot o'r a restricted
lot, which are included in the interpre~ations in clause 3, and which
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seem to be attached but detached, if
I may put it that way, to some portions of the ownership of the lands.
These areas must be there for some
purpose and that appears to be where
the redevelopment comes in.
I have been unable to find how the
redevelopment gets moving when
plans have been approved by the
municipality, owners of the various
lots have received their titles, and
public lands have been handed over
to the municipality for roads and
facilities.
It is unclear whether some areas
can be utilized for redevelopment.
An area with trees may be retained
for its beauty and there are also what
are known as private roadways and
private walkways. All these areas
will be laid out in the original development but what happens to them
in a redevelopment? I have been unable to ascertain how the movement
begins for the utilization of those
areas. The ratio of population within
a cluster type area may be increased
considerably with a redevelopment.
There could well be an increase of
one-third or one-quarter, but no provision in the Bill clearly defines it. I
agree with Mr. Trayling that the Bill
lacks clarity in certain areas.

The measure could well be classified under the heading, Faith, Hope
and Charity. Faith is needed in a
principle of change, and one that we
have seen in other parts of the world
in various places. There will be hope
that it will work out as we desire it
and, as the Minister has stated, retain
its flexibility. That is a difficult principle to write into an Act of Parliament. Finally, charity will be needed
by the residents because of wide
spheres of what are termed common
property. Strata titles are one thing,
but in this proposal there will
need to be a lot of understanding
within the group to enable it to work
satisfactorily.
If honorable members look at the
regulation-making power in clause 32
they will really find just how hard

2618

Cluster Titles

[COUNCIL.]

one has to apply oneself to determine
what could be the problems and the
responsibilities of those who become
involved in the corporate body associated with a cluster title. Clause 32
( 1) providesThe Governor in Council may make rules
and regulations not consistent with this
Act fur or with respect to prescribing 'any
matter or th.ing relating to the cluster subdivision or cluster redevelopment of land
or the administration of land subdivided
in cluster form or required or authorized
to be prescribed by any provision of this
Act or any provision of ·any other Act
applied for the purposes of this Act or
designed to better carry out or give effect
to any such provision.

Once this measure is placed on the
statute-book it could be applied not
only to Acts already in existence but
to any Act which may be passed in
the future.
How is one to apply oneself to a
Bill of this nature? It is difficult for
honorable members to grasp what is
meant and it is handing over a great
deal of responsibility to those who
have to interpret it and to those who
might get involved in the various
cluster title groups or corporate
bodies, as they are called in the Bill.
If I was going to build a house or
somebody offered me a lot on a
cluster title I would examine the
proposal carefully. I agree with
Mr. Wright that it might cost me a
lot of money to find out what would
be my rights and what I could do
with the lot, or what I was going to
own and how I could sell it at some
time in the future.

Bill.

The Hon. A. J. HUNT (Minister
for Local Goverment) : At the outset
I thank and congratulate members
who have spoken during the debate
on the immense amount of work they
have obviously done. They have
been clearly performing the proper
role of an Opposition or a comer
party in praising the intention and
purpose of the Bill and at the same
time drawing attention to what they
regarded as either deficiencies or
points of doubt. That is certainly
their proper role and it has been done
effectively tonight. I hope I shall be
able to allay the fears expressed on
some aspects, but I acknowledge that
I cannot do so on all.
As I said during my second-reading explanatory speech, this is pioneering legislation and, to use Mr.
Swinburne's words, on some aspects
there will be a measure of faith and
of hope. However, the Government
will endeavour to make these new
concepts operate effectively and for
the benefit of all. All three speakers in
the debate have made amongst others
one major criticism-and that is
that the Bill is not self-sufficient; that
it does not stand on its own feet;
that it incorporates too much by reference and hence is exceedingly
difficult to study and to comprehend.
I acknowledge that criticism
fully and frankly.
In fact it
can fairly be said that I acknowledged in advance that that criticism
had been made about the previous
Bill and would be made about this
one. As I pointed out, however,
there seemed to Parliamentary
Counsel, to the Registrar of Titles,
to the expert cluster titles committee
and to myself no other course if we
were to provide for cluster subdivision in a reasonably economic
way within the reasonably foreseeable future.

If the Minister can allay my fears,
I shall be happy about the Bill.
Members of the Country Party have
decided to support it but we are
fearful of how anybody is going to
interpret its provisions and determine what they really mean and what
in fact will be a corporate body.
The motion was agreed to.
To have endeavoured to produce a
The Bill was read a second time self-sufficient Bill would have been
and committed.
to request Parliamentary Counsel to
Clause 1 was agreed to.
play God, and to attempt to envisage
Clause 2 (Application of Transfer situations that cannot reasonably be
envisaged in advance of actual exof Land Act 1958) .
The Hon. I. A. Swinburne.
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perience in the field. Furthermore,
those endeavours would inevitably involve a long delay in achieving the
benefits that all parties acknowledge
will accrue to the community with
the passage of this measure. That
would have been unfortunate.
Even if a self-sufficient Bill could
have been achieved, the endeavours to
envisage the unforeseen situations
would undoubtedly have given rise to
many omissions, and no matter
how excellent the work of Parliamentary
Counsel,
to
some
errors.
We
therefore
agreed
that it was better to adopt and
where necessary adapt existing measures, sometimes with specific modification and sometimes with such modifications and adaptations as may
prove necessary in actual practice,
leaving a great deal of flexibility to
enable the new scheme to come into
operation~
Let it be said, however,
that in taking this course there was
one advantage in addition to the time
factor. It is an advantage which many
municipal engineers and planners, and
certainly lawyers, will appreciate.
Had the Bill been self-sufficient
many sections from existing Acts
would have been repeated with the
most minor changes, some with only
a word or two changed, some with a
sub-section omitted and others with a
fresh one added. One knows how
easy it is in reading lengthy clauses to
assume that a clause is exactly the
same as a section in the Transfer of
Land Act or section 569E of the Local
Government Act, which is incorporated in the Bill with specific modifications and adaptations, when in fact
there are small but vital differences.
That would have been pregnant with
the possibility of error. Despite the
added difficulties in reading and comprehending the measure, the prospects of error are vastly less.
People will look at the Bill and at the
sections of other Acts which are incorporated with modifications and see
precisely what those modifications
are. This will assist in the smooth
operation of the measure in its early
days.
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Nevertheless, having said that
and having given the practical
reason why the Government could
not produce a self-sufficient Bill
and having adverted to the one advantage amongst many disadvantages
that this form of measure will create,
I agree with Mr. Trayling, Mr.
Wright and Mr. Swinburne that after
a period of reasonable experience
there ought to be a self-sufficient
measure redrafted with the benefit of
the experience of all sectors of professional expertise who will by then
have been involved in the administration of the measure. I have already
given to the seminar on 4th October
to which I referred in my second-reading speech an undertaking that the
Government proposes to adopt that
course. It would be premature for
me to envisage precisely the form of
the ultimate measure. It must be
determined in the light of experience.
I should be happy at that stage if
one consolidated measure containing
the Strata Titles Act and this Bill
could be produced. It is not yet
possible to do that, but that is the objective after a period of experience
with this measure. That has been by
far the major criticism and I hope I
have explained the Government's
attitude towards it.
The Hon. M. A. CLARKE: Has the
Minister any examples from overseas
of this sort of combination?
The Hon. A. J. HUNT: Yes, there
are examples. I had the privilege in
M·ay and June of this year of seeing
a number of developments, some
small and some major, in a number of
countries overseas, particularly on the
Continent and in the United States of
America. The experience convinced
me that we ought to move promptly
to gain the advantages for Victoria of
this varied type of development which
opens up a new dimension to the
choice of life styles for people in the
community.
The Hon. J. M. TRIPOVICH: Is there
any length of experience in those
countries?
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The Hon. A. J. HUNT: All the
experience is comparatively new and
during the past quarter of a century,
but the best experience has been over
the past five years and most of it
relates to existing developments in
California and Texas where the
form of land title differs vastly
from that which applies in Victoria.
In California the title to an individual's cluster allotment may consist of up to 30 pages ·of covenants
and the like. Whatever the criticisms may be of the complexity of
this measure, and I accept those
criticisms, I respectfully ·suggest that
in the title system operating overseas, the complexity of understanding one's individual rights from the
reading of a title document such as
that, with pages of covenants, is
vastly greater indeed.
The Hon. I. A. SWINBURNE : It is
mostly on leasehold property. ,
The Hon. A. J. HUNT: No, not
on leasehold, but freehold covenants to enforce obligations to the
body corporate, which is normally
called the "com·munity assnciation"
there, and with covenants as to the
standards at which one must maintain one's property and obligations
to neighbours and the like. This
makes a large document. The title
sets out one's rights in respect to
community land together with one's
rights and obligations in respect to
one's land. One's obligation towards
the maintenance of one'·s property
and the community land is set out.
That is the position in many overseas countries. At least we are
avoiding a similar title situation here.
The Hon. J. M. TRIPOVICH: Was
any provision made there for the
keeping of animals?
The Hon. A. J. HUNT : In some
subdivisions there is such provision.
It will be possible to make provision
with respect to matters such as that
under the by-laws of the individual
body corporate in our system, if that
course is desired. A developer would
need to think carefully before
imposing a condition precluding the
keeping of animals because in many
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areas it might reduce the number of
potential buyers. On the other hand,
if people know there are no animals
about, in some cases it might increase the number of potential
buyers in other areas.
Mr. Tripovich and other speakers
raised the question of by-laws and
codes. Provision is there and provision is enabled to be made for
differences from one municipality to
another, from one development to
another. Provision is also made for regulations. Regulations will need to be
made in the light of circumstances.
I acknowledge Mr. Swinburne's
·criticism that the regulation-making
power is very wide. Certainly it is
not quite as wide as some to which
he has taken exception in the past.
In this case the power has to be
made wide to provide for situations
which are not foreseen and cannot
be provided for in the Act. I give
an undertaking that all ltisciplines
involved or likely to be involved will
be consulted before the regulations
are adopted.
The Hon. I. A. SWINBURNE : How
can there be regulations that do not
apply to the Act?
The Hon. A. J. HUNT : Perhaps
Mr. Swinburne has read the section
a little too widely.
The Hon. I. A. SWINBURNE : I am
talking about what you just said.
The Hon. A. J. HUNT: Mr. Swinburne has perhaps read the section
as being a little wider than it in fact
is. The regulation-making power
enables regulatinns to be made with
respect to matters required under
this Bill or any other Act which
relates to strata or duster subdivisions. The clause refers 'in particular to ~matters not inconsistent
with this Bill.
Admittedly, as Mr. Swinburne himself indicated, there are gaps in the
Bill at present where we have not
been able in every respect to envisage the full detail of administration. The Registrar of Titles, who
has been within the precincts of the
Chamber to advise those who may
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desire advice on any aspect, will be
heavily involved in the preparation
of detailed regulations which will
allow :the new system to work as
simply as it is possible for it to work
in the interest of all.
The question of stage development
was raised by all speakers. This is
a great advantage. I contrast the
specific provision for stage development made under this Bill with its
absence from strata titles legislation.
Indeed under the latter legislation
the only way in which any staging
of development ·can be obtained is
by the use of the redevelopment
procedures. I believe that specific
provision for ·stage development
which enables developers to proceed
with the development of one stage
of the subdivision at a time and to
sell developed land will avoid the
problems that have existed under the
Strata Titles Act and wiU avoid the
device of using redevelopment proposals for what is in fact stage
development. The unfortunate situation which occurred under the Strata
Titles Act to which Mr. Wright referred, arose precisely from the
device of using redevelopment provisions to achieve stage development. That will be quite unnecessary under this Bill.
Mr. Swinburne sought assurances
on the question of redevelopment
and fortunately I am able to give him
those assurances which I hope he
will accept. The first safeguard is
found ·On page 2 of the Bill in ·clause
3 in the very definition of terms.
Clause 3 reads, inter alia:,_
" Cluster redevelopment " means( a) the subdivision by sale transfer or
partition into two or more new lots
of(i) a lot or lots on a registered
cluster plan ; or
( ii) a lot or lots on a registered
cluster plan and any land
formerly part of common
property in the cluster
subdivision ;

Under Clause 22 of the Bill and .the
provisions of the Strata Titles Act
as thereby incorporated, a person
Session 1974.-92
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cannot even submit a plan of redevelopment unless he is the owner
of the land affected by it. Mr.
Swinburne was concerned to know
that common property should not 'be
lightly sold and incorporated in a
plan of redevelop·ment. No ·com·mon
property can be sold without the
unanimous resolution of all lot
holders who share in its use.
The Hon. M. A. CLARKE : How
many lot holders does the Minister
envisage there might be?
The Hon. A. J. HUNT : On a small
development there might be 10, 20 or
50 lot holders. On a large one there
might be 1,000. Common property is
not intended lightly to be sold.
The Hon. M. A. CLARKE : What
about easements?
The Hon. A. J. HUNT : That is a
matter for the body corporate and
the terms and conditions of the bylaw but unless everybody agrees, no
part ·of the com·mon property can be
sold or included in any plan for
cluster development.
The Hon. K. I. WRIGHT: Can it
be used for other purposes? Children
:may grow up and the adults may
want to redevelop the area as a
bowling green. Would everybody
have to agree to that policy?
The Hon. A. J. HUNT: If it was
shown as a swimming pool lot as
such and specifically shown in the
scheme of development, a special
resolution and a 75 per cent vote
in its favour would be required by
the body corporate as well as
approval by the municipality. Adequate safeguards are provided. That
would require the original s·cheme
of development approved by the
council to be amended. It would
require a fresh planning permit as
well as amendment of the plan of
subdivision. There is therefore a complete safeguard in the special resolution of the body corporate plus the
supervision of the council.
Any scheme of redevelop!ment of
the kind .which Mr. Swinburne was
rightly concerned about must be
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passed by special resolution and
must also be approved by the
council. There are therefore inbuilt
safeguards. In fact, some critics of
the Bill have considered that we
are making these provisions a little
too tight and too hard to operate
in the unusual case that might arise.
The Hon. M. A. CLARKE : Is it
possible for the body corporate to go
into 1iquidation? Is it possible that
if a developer runs into financial
problems, it might be necessary to
realize on property to pay outside
debts?
The Hon. A. J. HUNT: :I cannot
imagine how the body ·corporate
could go into liquidation. I have
heard of no such case in relation to
strata titles or the community
association which performs the same
functions as the body ·corporate
overseas. It is a difficult thing to
envisage. I think we are drawing a
long bow.
The H·on. I. B. TRAYLING : There
is protection in the lodging of
securities.
The Hon. A. J. HUNT : That is so.
The Hon. I. A. SWINBURNE: Is it
the lot holder who star.ts the process? Does he have to go to the
body corporate and obtain permission?
The Hon. A. J. HUNT: Yes, and
to buy common property he must
obtain the consent of- everybody
else. The more common redevelopment situation would be where an
owner buys the propery next door to
his own for redevelopment together
in some other form. He must obtain
the consent of the body corporate and
also the consent of the council.
The Hon. K. I. WRIGHT : As far as
the council is ·concerned, that can
be by a resolution of the councillors
and not by the rigmarole of advertising. It would not be for outside
ratepayers to decide internal matters.
The Hon. A. J. HUNT : This Bill
provides that the whole operation is
subject to planning procedures.
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Under the Town and Country Planning Act as it now reads, it would
be a matter for the coun·cil to
determine whether or not it needed
advertising. Where the ·council is
satisfied that no others would be
affected by the procedure, the
council is authorized to dispense
with advertising, and normally does.
But a redevelopment could affect
somebody nearby, even outside a
cluster subdivision itself, and in
those circumstances the council
would be well and truly justified in
calling for advertisements before
granting an alteration to the existing
planning permit.
The Hon. H. R. WARD : If there is
an excess of traffic in the area.
The Hon. A. J. HUNT: That could
well be the ·case. I am conscious of
the fact that I have not answered
all the criticisms. Others will arise
during the course of the debate. I
want to comment on one ~criticism
made by Mr. Wright. He said that
it was almost incredible that a surveyor had been omitted from the
Cluster Titles Com·mittee. I acknowledge that. I do not know how
that oversight occurred at the .time.
The cluster com1mittee which is still
operating and still has a big job
ahead of it, met recently and considered the matter as a result of the
criticism made by Mr. Wright to me
privately. The committee agreed at
this stage to co-opt a surveyor. I
recognize that the co-option now
does not rectify the omission and I
accept the criticism. I am sorry that
it occurred. No discourtesy was
intended and I am sure the presence
of a surveyor will assist greatly in
the
remaining
work
of
the
committee.
The clause was agreed to.
Clause 3 (Interpretation).
The Hon. I. B. TRAYLING (Melbourne Province) : I am concerned
about the definition of "cluster redevelopment ". As the Minister has
read the whole of clause 3 as it
relates to the definition, I shall not
read it again. But I am concerned
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that because of the definition the
whole concept of the original cluster
subdivision
may
be
adversely
affected. One of the features of the
cluster subdivision is that it shall
be designed not only to provide
variation in the form of its planning
but also, positively in keeping with
that concept, to prohibit or inhibit
the possibility of subsequent disturbance of the original concept accepted by a municipality as a cluster
subdivision so defined.
As I read the definition, it provides
that the common property of the
cluster subdivision may be impinged
upon. As it says, it means an
enlargement of a lot on a registered
cluster plan by the inclusion therein
of any land which immediately
touches upon that lot and was
formerly part of common property in
the cluster subdivision.
It might be suggested that the
council, in exercising its powers,
could refuse to accept a cluster redevelopment. I suggest there is a
strong element of arbitrariness
involved in that, depending on the
whim of a particular council and its
composition at a certain time. The
original cluster subdivision could be
adversely affected by subsequent
redevelopment. It is not desirable if
common property, particularly, can be
affected. The definition of "cluster
redevelopment " should be less
flexible.
The Hon. A. J. HUNT (Minister for
Local Government) : I dealt in
advance with many of the problems
raised by Mr. Trayling. At this stage
I can illustrate the position by comparing it with that which exists under
the Strata Title Act. Under that Act
a person has a title to the land or air
space on which his unit is built. If he
wants to add so much as a porch he
must obtain agreement to a plan of
redevelopment.
He needs the
approval of 75 per cent of the other
owners. This procedure has been
found to be valuable even though
cumbersome and it is applied in this
Bill by analogy.
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Insofar as common property is concerned, as I have explained, unanimous consent is needed to purchase
any piece of it. But that is likely to
be the exception rather than the rule.
The plan of redevelopment will need
a special resolution and a change of
planning approval by the council as
well as needing council approval of
the particular scheme of redevelopment. This allows that little bit of
leeway for a case where it may be
needed or desirable, but it does provide ample safeguards to protect
everyone.
The Hon. I. B. TRAYLING (Melbourne Province): I accept what the
Minister says but it is one thing to
speak ·Of obtaining permission to
build a porch and another to speak
of increasing the area of a lot. When
a later clause is under consideration
I shall seek clarification on the need
to obtain a unanimous decision on the
use of common land. I shall want to
know whether it is, as I believe, that
part of common land of the original
cluster subdivision could be affected
as a result of a special resolution.
That is vastly different and carries
greater significance than a unanimous
decision.
The Hon. M. A. CLARKE (Northern
Province) : I am not sure whether
this is the appropriate clause on
which to raise two points which
concern me. I do so now as I do not
wish to miss the opportunity of mentioning them. I was in California
and British Columbia this year and
saw some of these schemes, although
not as many as the Minister did. Two
deficiencies were mentioned. The
first related to advertising hoardings
of two types on which there was
inadequate control. I do not know
whether that is covered by the Bill
but it should be.
There was an election in Canada at
the time I was taken to see one
b.eautiful cluster estate. On practically every front lawn a political
hoarding was displayed. Apparently
nobody had thought of that.
I
imagin.ed that would also apply to
advertisements. I ask the Minister
whether this matter was covered.
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The other point concerns street
names and the numbering of properties so that it would be easy to find
an address. As the Minister said,
cluster housing developments can
have as many as 1,000 houses.
Developments with 200 or 300 houses
would be quite common. They are
not laid out in a chequer-board
fashion. I heard a number of complaints that it was difficult to find
one's way around them. Provision
should be made for clear naming of
streets and numbering of houses. I
ask the Minister to inform me
whether this 1natter is covered by
the Bill.
The Hon. A. J. HUNT (Minister for
Local Government): I will touch on
these rna tters only briefly as they are
perhaps more closely related to a
later clause. Advertising hoardings
are not specifically dealt with in the
Bill. It is open to a council to prohibit them as a condition of a planning permit. It is also open to the
body corporate to preclude them by
way of by-law. It is a matter fO'r
the council or the owners of a particular subdivision. In many cluster
subdivisions overseas, the developer
precludes advertising hoardings in
the specification which he incorporates in the covenants on the title.
The Hon. M. A. CLARKE: That is
optional. I should like it to' be compulsory.

on page 7 of those by-laws, provides
that no owner or his tenant or agent
shall permit the displaying of any placard, advertisement or sign without
the permission of the body corporate.
The provisions may be incorporated
in the by-laws of any body corporate.
One matter which concerns me is
the delivery of mail to individual
properties. The Australian Post Office
may regard the access courtyard as
private property. In its wisdom it
may force post boxes to be at the
entrance to a street rather than at
the private home. In my mind, there
is no difference between a court in
a cluster development and a court
in an ordinary street.
The Hon. D. G. ELLIOT (Melbourne Province) : I have seen one or
two cluster developments south of
Los Angeles, slightly off the San
Diego Freeway.
The Hon. A. J. HUNT: That would
be the Irvine Ranch.
The Hon. D. G. ELLIOT: That is
so. If the Minister has seen that, he
would know that county laws or bylaws apply. Generally no placards of
any description are allowed. To allow
them at all in Victoria, virtually before development commenced, would
be to spoil the complete atmosphere
of cluster development. That seems
to be realized overseas.

The Hon. A. J. HUNT: That would
be difficult. It would be possible for
the developer of a high-standard
development in beautiful country
who draws up the by-laws before
selling the lots to incorporate such a
provision so that he could assure
people that hoardings were prohibited. Street naming and house numbering are more appropriate for
action under the Local Government
Act than under this Bill.
The Hon. K. I. WRIGHT (NorthWestern Province) : During the
second-reading debate, I mentioned
the by-laws of a body corporate
organized by Kearn Investments Pty.
Ltd. One of the clauses, which. is

In many cases there is only one
entrance to' a cluster development
but either at the only entrance or the
main entrance there is a diagram of
the entire development for everyone
to see. In some cases letters instead
of numbers are used. If this policy
were adopted in Victoria, it would be
almost impossible for a person not to
clearly identify the location of the
residents. As Mr. Wright mentioned,
in these cluster developments, depending entirely on the type-some
have separate letter boxes-there is
a street area or a combination of
areas where letter boxes are lO'Cated.
Their locations are shown on the diagrams to which I have referred.
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These points should be communicated . in toto by the Minister or his
officers who have studied this subject so that a set of strict guidelines
are given to municipalities to follow.
The Hon. A. J. HUNT (Minister for
Local Government) : The points
made by Mr. Clarke and Mr. Elliot
are clearly valid. What they have
talked about are predominantly
market attributes, and sensible developers will make provision of the
kinds they envisage. Mr. Elliot has
referred to guidelines. During my
second-reading speech I advised the
House that it was intended to provide detailed guidelines which were
not intended to constitute an inflexible code but which would be designed to assist municipalities. That
is being done.
The clause was agreed to, as was
clause 4.
Clause 5 (Plan not to be sealed
under No. 7551 if plan of cluster
subdivision suitable).
The Hon. I. B. TRAYLING (Melbourne Province) : Although the
Minister earlier tonight referred to
the possibility of mixed development
in a cluster title subdivision, I am
still not clear on how this is provided for under the Bill. The explanatory memorandum refers to
clause 5 as followsThis clause is intended to ensure that in
future only multi-story own-your-own subdivisions are dealt with under the Strata
Titles Act 1967.

Does this mean, for example, that
if one had a cluster subdivision, and
a developer wanted to build, say,
a 3-story block of flats overlooking
a lake, some distance from other
residences on the subdivision, although it was attractively lo;cated,
and of attractive design, permitted
under a strata title Bill, this would be
prohibited under this Bill? If not,
where does the Bill provide specifically for any medium density buildings in a cluster subdivision?
The Hon. A. J. HUNT (Minister for
Local Government) : I make it
quite clear that the Bill does not

Bill.

2625

provide for an admixture of cluster
subdivision and strata subdivision. I
refer Mr. Trayling to the definition
in clause 3, which makes it clear.
The Government wrestled with the
problem of providing a formula to
enable that combination in strictlycontrolled circumstances, but could
not find one. The Government has,
therefore, provided for cluster subdivision alone.
However, in clarification of my remarks, and lest they be misunderstood in any way, I point out that
this does not mean that a cluster
subdivision must, when built upon,
comprise only single-story buildings.
There is no basis in the Bill for
such an assumption. There is no
reason why an owner could not build
a 2-story or 3-story town-house.
There is no reason why there should
not be a number of small allotments
providing for high density, even with
party walls.
The Hon. I. B. TRA YLING : With a
single owner?
The Hon. A. J. HUNT : A single
owner, with party walls on boundaries. It is arguable, if the original
scheme of development approved by
the planning permit so provided that
it would be possible on one allotment set aside for the purpose for
a block of flats to be constructed,
but under this Bill it would not be
possible to subdivide that block of
flats into strata title units. The Government has not found a satisfactory
formula for an admixture of the two.
If Mr. Trayling desired, I could outline the problems which are quite
great. It is hoped that in time it
will be possible to merge these two
forms of development.
The Hon. K. I. WRIGHT (NorthWestern Province): What would be
the position with a villa development
under the Strata Titles Act in which
there was a stage development? I invite honorable members tO' assume that the first stage of a development took place, and twelve
months later the developer wished
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to proceed to the next stage and
the municipal council decided that
the Cluster Titles Act was the correct
Act under which to operate. If, as
the Minister said, there can be no
admixture of the two, the development would have to continue as a
strata title development of villa units.
Would I be correct in assuming this?
The Hon. A. J. HUNT (Minister for
Local Government) : Generally, yes.
After a year the council should not
be able to accede to villa unit subdivisions under the Strata Titles Act.
In any event, such villa unit developments as have been developed in
stages under the Strata Titles Act,
have been completed only by utilizing the exceedingly cumbersome procedure of redevelopment under that
Act. I am sure that no villa unit
subdivider will ever again want to
use the Strata Titles Act. He will
seek to subdivide under the Act that
will result from the passing of this
Bill. It enables subdivision by agreement with the council as a sensible
course, without having to construct
all buildings in advance. I should
add that the second stage of a strata
subdivision constitutes a redevelopment under the Strata Titles Act and
is not provided for in this clause. I
move-Clause 5, line 40, after
" of this Act ".

cc

section 4 " insert

The amendment was agreed to, and
the clause, as amended, was adopted.
Clause 6 (Plan of cluster subdivision not to be sealed unless accords
with planning scheme or interim development order) .
The Hon. I. B. TRAYLING (Melbourne Province) : Probably I am
not interpreting sub-clause (2) in
the way in which it is intended. I
have read it about twenty times, I
have sought advice on it, and I have
created confusion in the minds of
others, and this has discouraged me.
I hope to have the matter clarified
now by the Minister. As I read clause
6 (2) , it refers to the sealing of cluster subdivisions and refers to the fact
that a plan af cluster subdivision shall
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not be sealed by the council unless
there is a planning scheme in operation. The sub-clause states, inter
aliaIn the case of any land in respect of which
no such planning scheme or interim development order is in operation upon the commencement of section 4-

that refers to the submission to the
council of a plan for a cluster subdivisionsection 5 shall have effect as if the reference
therein to the commencement of section 4
were a reference to the coming into operation of such a planning scheme or interim
development order.
It seems to me that the very fact

that a plan for a cluster subdivision
is submitted constitutes formally the
beginning of a planning scheme. I
cannot interpret it in any other way.
The Hon. A. J. HUNT (Minister for
Local Government):
There are
several stages in this argument, which
I shall try to make plain. Firstly, a
cluster plan of subdivision cannot be
sealed unless authorized by a planning scheme, or a permit under a
planning scheme, or interim development order. This means that
the legislation will not apply in areas
where no planning control exists.
There are, fortunately or unfortunately, whichever way one looks at it,
a few such areas in Victoria. Therefore, in no such area could a cluster
subdivision be sealed. Anyone wanting to construct villa units in
such an area would therefore
need to use the Strata Titles Act
rather than this proposed Act. This
Bill, however, provides that the Strata
Titles Act shall not be used for that
purpose more than a year after it
comes into effect. To prevent a
hiatus,
sub-clause
(2) , which
Mr. Trayling has had difficulty
in understanding, exempts the
areas
in which
no
planning
scheme exists from the requirement
to use the new Act after the expiry
of a year, and the year will not commence to run until after a planning
scheme is adopted. Thus, if a municipality has no planning control and,
say, on 30th December, 1975, it

Cluster Titles

[26

NOVEMBER,

adopts planning control, by 30th December, 1976, that area will require
that this Act be used for villa subdivisions rather than the Strata Titles
Act, but meanwhile it will be exempted from the prohibition against the
use of the Strata Titles Act.
The Hon. I. B. TRAYLING (Melbourne Province) : I thank the ·Minister for his elucidation. Perhaps the
clause could have been written in
that way.
The Hon. K. I. WRIGHT (NorthWestern Province) : With regard to
a council's dealing with cluster titles
or strata titles, villa units, and so on,
constructed under the Strata Titles
Act, after a period of twelve months,
the Minister said that a person
would be compelled to build under
the proposed Cluster Titles Act. My
reading of the Bill is that if a municipal council believes the situation
would be best served by cluster
titles, the council could' decide
whether the Strata Titles Act or the
Cluster Titles Act should be used.
The Hon. A. J. HUNT (Minister for
Local Government) : The proposed
legislation is much stronger than
that. The council is bound to use it
for villa units and not only villa units.
For · example, if they were of the
town house or row house variety-as
they could well be-the council
would be bound to use this legislation rather than the Strata Titles Act
unless the council was satisfied " that
the purpose of the plan could not be
achieved by the use of a cluster subdivision". There is a very limited circumstance left for the strata plan
units. The council could adopt that
·course only in very limited circumstances.
The clause was agreed to.
Clause 7 (Preparation of Plans of
Cluster Subdivision).
The Hon. I. B. TRAYLING (Melbourne Province) : I seek clarification of this clause. I have been told
that Parliament is a great place of
learning ; even if one has been here
for 30 years, as Mr. Swinburne
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has, one still learns. Clause 7 is a
long clause. Paragraph (e) states
that a plcm of cluster subdivision
submitted to the council shallSet out or, with the consent of the council,
be accompanied by a plan or plans setting
out, all such levels and particulars as the
council requires in order to enable it( i) to fix the level of every new street
or road;
( ii) to ascertain whether or not the parcel
when it is subdivided in accordance
with the plan and is occupied for
the purpose for which it is likely to
be used when so subdivided and
occupied, will comply with the requirements of the Health Act 1958
the Local Government Act 1958 and
any by-laws and regulations under
the said Acts (insofar as the parcel
is not exempted from any such requirements by this Act expressly or
by necessary implication) ;

I do not know .what the words "by
necessary implication" mean; is the
phrase a subtle contingency for
something which the Bill does not
specifically provide for and which
might be the subject of future interpretation? If so, I am concerned
about its use because I can think of
all sorts of possibilities that it might
encompass.
If the Minister can explain what
the phrase " by necessary implication " means in clause 7 of the Bill,
I shall be both delighted and enlightened.
The Hon. A. J. HUNT (Minister for
Local Government): I shall discuss
the scheme of arrangement of clause
7 before dealing specifically with the
detail of clause 7 (e) (ii) to which
Mr. Trayling referred.
Clause 7 is intricate, and in paragraph (c) the things set out on the
plan are matters which are common
to the requirements of the Titles
Office and of the council. The one
thing that we do not desire to do is
to make people prepare different
plans for both the council and the
Titles Office. That would be duplicatory, unnecessary and unduly expensive.
Clause 7 (d) enables to be superadded or endorsed upon or annexed
to the plan some further requirements
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which the council is likely to make.
Clause 7 (e) enables the council to
require or the subdivider, with the
consent of the council, to add other
details such as levels to the plan.
These may be on annexed sheets or
anything of this sort, and may include
details of the way in which existing
Acts are entitled to be complied with
in so far as they are necessary to
be complied with. I use the phrase
" in so far as they are necessary to
be complied with" advisedly because
it is just another way of saying " in
so far as the land is not exempted
from the requirement of those Acts."
The Hon. K. I. WRIGHT (NorthWestern Province): Clause 7 (c) (iii)
states that a plan of cluster subdivision must showAll parts of the .parcel proposed to be set
apart for public resort and recreation.

Is this one of the additions to the
first Bill which was introduced in
April?
The Hon. A. J. HUNT: Yes.
The Hon. K. I. WRIGHT: Clause
7 {c) (v) requires the plan to showAll parts of the parcel proposed to be set
apart for public drains, public sewers or
other like .public services.

As in the first Bill, the method
appears before that particular clause,
and I wonder whether the alteration
was made because the tremendous
cost which the surveyor incurs in providing plans for the exercise has been
realized. I mentioned previously that
the surveyor to whom I spoke who
had had experience with strata
development plans stated that it
would take at least twelve months
to carry out the provisions of this
Bill for a development of 50 homes,
and the initial stage would cost
$40,000.
'
Clause 7 (c) (ix) requires the plan
to showAll parts of the parcel that are shown on
each certificate of title or plan of sub division as being subject to any easement.

I ask the Minister whether a separate
plan would be required for each
easement. I have been advised that
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the practice of using colouring on
strata title plans is to be discontinued-! assume this will also apply
to cluster titles-because colours
cannot be reproduced by micro-film
which is used by the Titles Office.
Clause 7 (c) '(xi) refers to the
supply of various services such as
water, gas and electricity. It could
be a cumbersome procedure if each
authority requires a separate easement. This gets away from the
simplicity that has been created by
the Strata Titles Act.
Clause 7 (e) {iv) requires the plan
of cluster subdivision to set out
various particulars to enable the
councilto ascertain whether every such new street
road lane or passage is connected at each
end with another street road lane or passage.

Does this imply that it is desired to
have this type of ·movement of traffic
instead of the court-type street which
provides quietness and safety to
pedestrians?
The Hon. A. J. HUNT (Minister for
Local Government) : The provision
for setting out upon a plan all parts
or parcels proposed to be set aside
for public drains, sewers or other
like services is, as Mr. Wright said,
an addition to the original Bill, and a
sensible one. Later in the Bill provision is made for the vesting of these
services in the appropriate authority.
If such services are to vest in the
appropriate authority, they must be
set out on the plan.
Mr. Wright referred to the difficulties created for the Titles Office
by the continued use of ·colours on
plans. It is now the trend around the
world to dispense with using varying
colours on plans because of the
importance of the use of photocopying, micro-film and similar techniques, which cannot reproduce
colours. I know that the Registrar
envisages that this Act will be used
. as the initial vehicle for the gradual
transfer away from the colour system
on titles and plans in Victoria. Instead, easements are likely to be
clearly shown with an arrow pointing
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to them, and probably a number or a
letter identifying them. At the foot
of the plan or on a separate sheet
details of the purpose and nature of
the easement will probably be set out.
This is what is envisaged by the
provision.
The Hon. K. I. WRIGHT : Would
there be a separate sheet for each
authority?
The Hon. A. J. HUNT: Ultimately,
when separate titles are issued, there
will be a separate sheet for each title
to a particular property, and it may
be that details of the easements will
be set out at the foot of the plan or
annexed on an adjoining sheet. One
does not yet know these things ; this
has to be worked out in detail, and
convenience of Titles Office procedure will be one determining factor,
as too will clarity for those dealing
with the Titles Office.
Mr. Wright raised two other matters, and I want to make it quite
clear at the moment that clause 7 (e)
(iv) does not by any means assume
that all roads, streets and passages
must be through roads, streets and
passages. All that is meant is that
particulars of whether they are
through streets, indicating means
of access to the streets, must be
shown.
The only remaining matter was
the question of cost. No doubt,
although some lawyers and surveyors
are familiarizing themselves with the
new legislation, costs may well be
higher than they should ultimately
be. That should not be the case. I
do not believe a professional
man who charges for knowing the
law or for knowing surveying
should charge a fee for familiarization. He should carry out the familiarization in his own time if he
purports to be an expert. But in any
event, in time, as people become
familiar with the legislation, I am
certain that the costs entailed will be
considerably less under this Act than
those incurred through the use of the
Strata Titles Act for purposes which
are in reality cluster subdivisions.
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The Hon. M.A. CLARKE {Northern
Province): The Minister has clearly
explained the difficulties, but one
matter is troubling me. Where an
old subdivision was made, rather
optimistically, many years ago and
no development has taken place on
it but the subdivision has been incorporated into a town plan and is
now a residential area, although it is
actually used as a farm, if it is
desired to develop that land under
the terms of this Bill, what will
happen to the old subdivision as incorporated in the town plan at
present? It has been thrown into
it bolus bolus, and the owner of a
farm may find when the town plan is
published that all his land has been
subdivided into residential blocks.
The Hon. A. J. HUNT (Minister for
Local Government): Knotty problems
continue to be raised on all clauses.
Mr. Clarke has raised a valuable
point. I could give examples of many
areas where this would occur.

The Hon . .D. G. ELLIOT: Bulla is
one example.
The Hon. A. J. HUNT: There are
areas on the Gippsland lakes, in the
Yarra Valley, in the Dandenongs and
in many other sensitive areas where
I am sure that ·We as a community
today wish that old unsatisfactory
subdivisions had never occurred.
Under this legislation an opportunity
will exist by negotiation to rectify
past
damage
where
it
some
could well be tragic if those old subdivisions were developed. Of course,
negotiations will be difficult, and win
need either agreement between owners or the purchase by one person or
by a municipality, government or
instrumentality of existing subdivisions, possibly with undertakings
being given to those who want to
obtain an allotment on a redevelopment.
The Hon. M. A. CLARKE : The Bill
does not provide for that.
The Hon. A. J. HUNT : The old
subdivision would then need to be
cancelled. When .first brought into a
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new ownership, an application would
need to be made for residential
zoning in a less damaging way which
would preserve stands of bushland,
tea-tree or sensitive foreshore
areas.
It
would be possible
to resubdivide and give back
allotments to owners who particularly
wanted an allotment in the area.
That "is one of the matters that has
already been envisaged as a useful
way in which this measure ·may be
utilized to overcome some past
damage, and I hope it will be so
used. I am grateful to ·Mr. Clarke
for raising the point.
The Hon. H. R. WARD '(SouthEastern Province): In relation to
these matters, clause 7 has been a
valiant effort to cover the problems
and particularly the plans for the
future of areas which are likely to
be redeveloped with cluster titles.
A couple of points have been raised
by municipal councils which are concerned in accepting the cluster titles
measure. They are ·concerned with
the provision of services in the area
where cluster development is to take
place. The services have already
been provided close by at large cost
and with a cluster development
taking place nearby, a lesser quantity
of s·ervices would be provided. I refer
to the supply of water, gas, electricity and so on. Unless these
facilities which have been provided
by the various supply authorities are
updated and enlarged, the people
who live near to the cluster development will have their services reduced.
This has happened a lot in strata
title areas where the construction of
flats under the strata title system
has been allow.ed and people living
nearby have found that their television sets do not work and that
their water services have been cut.
This is important because in the past
some local govern·ment bodies have
overlooked this aspect of services
and I believe this should be exa1mined
closely.
Another point causing concern refers to tthe size of the streets. The
present width of the carriageway is
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19 feet but the increase in traffic
into the developed area will cause
another problem. It is the opinion
of local government that these
points should not be overlooked
because where ·cluster title development is allowed there will be an
increasing difficulty in the areas I
have ·mentioned and this could be
upsetting to those who have Hved
in the area for some time. While
I realize that every effort has been
made to produce a satisfactory Bill,
I hope the people who accept the
measure understand the problems I
have raised and will take cognizance
of all the points covered by clause 7.
The Hon. A. J. HUNT (Minister
for ·Local Government) : I understand the concern of Mr. Ward, but
it also exists with strata subdivisions
and conventional subdivisions. There
is an added safeguard in this
measure which is not always available under other types of subdivisions. I refer to the planning
control which will be required under
this measure and the availability of
adequate services which will be taken
into account at the time of the granting of the planning permit.
The clause was agreed to.
Clause 8 (Preparation of plans of
cluster redevelopment) .
The Hon. I. B. TRAYLING (Melbourne Province) : Clause 8 deals
with the preparation of plans for
cluster rede·velopm·ent. This cluster
redevelopment has concerned me and
obviously, judging by the earlier remarks of ·Mr. Swinburne and Mr.
Wright, it has also concerned members of the Country Party.
I particularly desire clarification
here because my interpretation of
this clause is not in conflict
with but in direct contradiction
to an earlier interpretation given by
the Minister for Local Government
in respect to common property.
Clause 8 (f) provides that a plan
of cluster development shallbe accompanied by a schedule setting out
any proposed alterations of the scheme of
development accompanying the plan of cluster subdivision as respects the land the sub-
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If :the redevelop·ment includes land
which was part of a common
property, a different situation applies.
Before the common property moves
into the ownership of the person
who wants to redevelop, there must
Honorable members who refer to the be unanimous approval of all those
definition -of " cluster title " in clause entitled to the common property.
3 will understand that the definition
I refer to clause 41 of the Bill
provides for the taking of com·mon
which incorporates section 13 (3) of
p~operty into an existing lot.
the Strata Titles Act 1967 with
The Hon. A. J. HUNT: No, it does amendments. I refer also to clause 21
not.
(3) of the Bill and I think if Mr. TrayThe Hon. I. B. TRAYLING : The ling reads those :two clauses, tohonorable gentleman did say earlier gether with section 13 (2) and (3) of
that common property could not be the Strata Titles Act 1967, he will be
taken
except
upon unanimous satisfied that the consent of all
owners is required before any part
resolution.
of the common property can be sold
The Hon. A. J. HUNT: That is to any person.
right.
Until a person gets .that com·mon
The Hon. I. B. TRAYLING : To
understand my interpretation of the property he cannot seek to have it
meaning of clause 21 of the Bill, I incorporated in any scheme of rerefer to clause 33 of the First development. So, he must first get
Schedule to the Strata Titles Act the consent of all, if he wants to
acquire part of the common property.
1967, which readsA special resolution means a resolution He must then get the consent by
passed at a general meeting of the body means of a special resolution if he
corporate of which at least fourteen days' wants to deal with it again on a
notice specifying the intention to propose the redevelopment and, under clause 11
resolution as a special resolution has been
(7) he still has to get it approved by
given, and at which persons entitled to exercise not less than three-fourths of the value the council. I should also mention
of the votes and not less than three-fourths that under clause 21 (3) he would
of the number of votes exercisable in respect have to get an alteration to the
of all the units vote in favour of the resolution. Where a resolution is proposed as a scheme of arrangement in any event,
special resolution, the vote of the meeting so there are plenty of safeguards.
ject of the cluster redevelopment on which
schedule of alterations is endorsed the consent of the body corporate expressed to be
given pursuant to a special resolution within
the meaning of section 21 to the making of
the proposed alterations of the scheme of
development;

shall be taken in the same way as if it had
been proposed as an ordinary resolution and
a poll had been demanded.

That is a dear interpretation of a
special resolution. I cannot find anywhere in the Bill where the special
resolution referred to in clause 8 (f)
can have a meaning consistent with
the definition of common property
under the Bill where a unanimous
decision is required.
The Hon. A. J. HUNT (Minister
for Local Government): Clause 8 (f)
deals only with approval by the
body corporate of the scheme of
redevelopment. Clearly the normal
definition of special resolution
applies to consideration by the body
corporate of a special resolution on
that matter.
·

The Hon. I. B. TRAYLING (Melbourne Province) : I appreciate the
safeguards provided, particularly the
·control envisaged by providing that
the council has to approve the
scheme of redevelopment under
cluster redevelopment. However, I
must point out that if the Bill is as
:the Minister for Local Government
has explained it-I mentioned this
earlier so I am sure the honorable
gentleman has checked it and can
say what he has said with certainty
-an examination of the Bill certainly highlights the confusion, to
which I referred earlier, in understanding and inte:rp·reting ~aH p·arts of
the Bill.
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The Hon. K. I. WRIGHT (NorthWestern Province) : Clause 8 (a)

refers to the Land Surveyors Act
1958, the Local Govem1ment Act
1958 and the Strata Titles Act 1967
and, in clause 8 (f) , as discussed by
Mr. Trayling, there is a reference to
section 21. I wonder whether the
reference to section 21 ·could be
clarified by adding the words " of
this Act ", as :J understand it refers
to this measure.
The main point I want to raise
relates to a problem I have encountered with regard to the Strata
Titles Act 1967, which I am afraid
will be affected under clause 8. I
re.fer to a surveying problem which
was involved and which I have in
fact discussed with the Minister for
Local Government. I pay a tribute
to Mr. Pat Allen, the Regis~rar of
Titles, whom I went to see and who
was able to label this particular
transaction "Urgent" and probably
saved three months or even six
months.
'I have been brief in my remarks
this ·evening but as this is an important problem, I am afraid I will have
to read the lette•r I received from the
solicitors for Mr. Kearn, the developer, so that the Minister for Local
Government can be apprised of the
situation. The letter is as followsA difficult situation arose in the third
stage of Aroona (2nd redevelopment) when
it was desired to alter the common property
by transferring a small part 'Of ·common property into the unit comprising the balance of
the land •and by tl'1ansferring :a small part of
the said unit into common prope~ty.
Because of the definition of " plan of redevelopment " and section 13 (7) of the Act
these small adjustments involved the following procedure :
( 1) A transfer of the stratum (par.t o.f
common property) with plan
annexed from all the owners to the
owner of the said unit.
(2) A redevelopment of this stratum and
the said unit .to form a new unit.
(3) The redevelopment of the new unit to
form two small units solely for the
purpose of transferring these units
into common property. (A number
of additional house units were also
created in .this redevelopment which
would normally have been the third
stage).
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( 4) The transfer of the two small units
into common property.
The whole Aroona scheme was (or rather
will be) completed when the fourth and final
stage is redeveloped.
These were four very difficult and complex
procedures because :
(a) Each dealing had .to be considered
separately one after the other by
the Titles Office, instead of all proceeding to registration simultaneously. Each involved minor requisitions and by the time these were
answered and each dealing was
dealt wtth in the various branches
of the Titles Office it was approximately seven months after lodging
before the No. 3 dealing was
approved. This meant Mr. Kearn
had to wait this seven months before settling with .the purchasers of
the house units in this stage instead
of approximately the one month
which it took to register the second
stage redevelopment of house units.
(b) likewise the registration of the fourth
stage redevelopment which was
lodged in May had also been held
up waiting the registration of the
prior dealings ( 1-4 above) and is in
fact still not registered, despite the
Titles Office expediting it to the
greatest degree.
As you can see these difficulties can cause
serious financial problems and we would
suggest with respect that every effort should
be made to rectify the situation by •allowing
for the amendments to be made on one plan
annexed to the two transfers which should
then be deal.t with simultaneously in the
Titles Office.
The problem arises in the Strata Titles
Act because of the definition of " plan of
redevelopment " which does not permit the
redevelopment of a part of unit and a stratum and in section 13 (7) which does not
permit the transfer of part of a unit.
In other words, it is fairly simple transferring land out of common property, but
difficult to transfer it in.
As the definition of " Plan of redevelopment" is adopted by the Cluster Titles Bill
with appropriate modifications as .the definition of " Cluster redevelopment " and as the
provisions of section 13 (7) are incorporated
by reference in the Cluster Titles Bill the
same problem will arise in the cluster titles
situation. As alterations of this kind will be
frequent in the Cluster Titles Bill situation
we think it is vttal that a simple method of
alteration be devised and inserted in both
Acts.

I ask whether the disability that is
outlined in th'is letter has been overcome and whether, in fact, the
Minister for Local Government will
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endeavour to give some assurance
that this situation will not be as bad
under this measure as has occurred
under the Strata Titles Act.
The Hon. A. J. HUNT (Minister
for Local Government) : Yes, I am
certainly able to say that the problems encountered by Mr. Wright's
constituents should be avoided under
this Act. As I pointed out, the problems arose through an endeavour to
use the redevelopment provisions of
the Strata Titles Act. That is not
likely in this case. Admittedly,
dealing with a common property or
obtaining a redevelopment will still be
difficult, but for the reasons advanced by Mr. Swinburne and Mr.
Trayling, who had some fears, I agree
that it must be difficult.
I omitted one matter in replying
to Mr. Trayling. I should perhaps
refer specifically to section 13 (2)
of the Strata Titles Act which is in
Part II. of the Act incorporated by
this Bill. With some modifications
that provides, inter aliaNo undivided share in the common
property shall be dealt with except as
appurtenant to the unit.

It also providesbut
nothing
herein
contained
shall
operate to prohibit all the registered proprietors of .all the units on a registered
plan from dealing with common property
as a whole or with a part or parts of the
common property.

I trust that will satisfy Mr. Trayling
that the consent of all the registered
proprietors is needed before there
can be any transfer of any part of
the common property. I appreciate
Mr. Trayling's difficulty in finding his
way through this maze of interlocking Acts, but that is the section to
which I specifically referred.
The Hon. I. B. TRAYLING (Melbourne Province) : I have only
recently looked at section 13 (2) of
the Strata Titles Act. The Minister
said that no undivided share in the
common property shall be dealt with
except as appurtenant to the unit of
the registered proprietor, and that
nothing in that Act shall operate to
prohibit all the registered proprietors
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of all the units on a registered plan
from dealing with the common property. That is true. Nothing will
prevent all of the proprietors from
dealing with the common property,
but at the same time under clause 33
of the First Schedule of the Strata
Titles Act 75 per cent of the proprietors can also do the same. That
is not specified in section 13 (~.
It may be taken as implicit in the
Act, but it is not explicit to me.
However, I accept the intention.
The Hon. K. I. WRIGHT (NorthWestern Province) : The Minister
has not commented on the suggestion I made that perhaps section 21
of the Act ought to be amended.
The Hon. A. J. HUNT (Minister
for Local Government) : I think not.
Where one refers to sections of another Act and immediately refers to
a clause of this Bill, it is desirable to
insert the words " of this Act ". We
have already passed one amendment
rectifying such an omission. It is
necessary, however, to do that in this
clause.
The clause was agreed to, as was
clause 9.
Clause 10 (Notice of restrictions).
The Hon. I. B. TRA YLING (Melbourne Province) : I should like
clarification of what a notice of
restriction can involve apart from
tying car park lots. The Second
Schedule consists of columns 1 and
2. Column 2 specifies car park lots,
and column 1 refers to restricted lots
specified separately. What specifically are the restrictions which would
apply to column 1.
The Hon. A. J. HUNT (Minister
for Local Government) : The council
can apply any restrictions it so
desires when approving the scheme
of development and these would be in
the planning permit. The council can
further specify restrictions on sealing
of the plan of subdivision or the release of title. The clause provides a
simple way of giving notice to purchasers that there are restrictions
and that they should search further.
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I will give some examples. If a
number of car park lots were on a
plan, plus a number of residential
lots, but there was no notice of
restriction, it would be possible for
the owner of one allotment to buy
two other car park lots. Let us
assume the owner is the head of a
three-car family, with his wife and
20-year-old child, owning cars. He
gets two other car park lots, both of
which are attached to his lot, whilst
two other residential lots are left
without a car park lot for all time.
The council may desire to restrict
transfers of that type and ensure that
one car park accompanies each lot,
although not specifying that it be a
particular car park allotment.
Similarly, if a number of proprietors are the joint proprietors, say,
of a swimming pool designed to serve
20 allotments, or of a tennis court
designed to serve five allotments, the
council may desire to provide restrictions against all those entitlements
falling into the one hand or being
transferred to other owners thereby
depriving adjacent allotments of the
joint use of the tennis court, swimming pool, or whatever the facility
may be which was intended for them.
The clause was agreed to.
Clause 11 (Application of certain
provisions of No. 6299 and certain
rules and regulations).
The Hon. I. B. TRAYLING (Melbourne Province): Sub-clause (1)
provides a wonderful example of the
difficulties that the Bill imposes on
those who try to understand it. These
difficulties should have been avoided.
Honorable members can imagine trying to interpret sub-clause (1), which
states, inter aliaSubject to this Part, the provisions of
sections 569B and 569c, sub-section ( 1) of
section 569o, and sections 569E, 569H, 570,
571, 572, 573A and 574 of the Local Government Act 1958 and of any rules ·and regulations made for the purposes of the said provisions shall, as modified by the following
provisions of this section and with any other
necessary modifications, apply to and in relation to-
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What are these necessary modifications? In what sense and for what
reason might they be incorporated?
Does section 569E of the Local Government Act empower the council in
a consideration of a subdivision to
complete streets and roads to the
satisfaction of the council before the
plan is sealed and offered to the Registrar of Titles for registration? Do
streets and roads come within the
incorporation of the word " works "
in the Bill?
The Hon. A. J. HUNT (Minister
for Local Government): Yes. Two
separate issues have been raised by
Mr. Trayling. The first deals with
the phrase " with any other necessary
modifications ". I pointed out in my
second-reading speech and also in
my remarks on clause 2 that it would
have been a Herculean task for the
draftsman to anticipate every eventuality which might arise. It would
have been impossible for him to do so.
Any effort to achieve that result
would have taken an exceedingly long
time and have meant an extremely
lengthy Bill which would still have
failed to meet all eventualities and
would still be subject to some errors.
What we have done is to apply
other Acts with specific modifications
and adaptations where it was possible
to do so, but in some cases it has not
been possible to envisage all the
modifications that will be necessary
to meet particular differences as between individual subdivisions. So we
have used the very general, and admittedly vague phrase, that these provisions shall apply with such adaptations as are necessary. That means
the adaptations necessary to meet
that particular case. When the stage
is reached of a consolidated Bill,
phrases such as this will disappear
and the Bill will have to stand on its
own feet, but unfortunately at this
stage it is not possible to achieve that
result.
A second issue raised by Mr.
Trayling was the question of works
which the council may require the
subdivider to undertake.
These
clearly extend to streets, roads and
passages, amongst other things.
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They also extend to the provision of common property or any part thereof
drainage works and the provision of should not be permitted. The provia number of other facilities. Section sions contained in clause 11 (6) give
569E of the Local Government Act a council wide powers. Sub-clause
generally enables a council to impose (6) (c) statesnumerous requirements as a condi- the common property would be convenient
tion of sealing a subdivision. of access to the general public to such an
Alternatively, a council may seal the extent as to be liable to give rise to the
subdivision on a bond being given creation of nuisances ;
for ·completion of the works, and This seems to be in direct contradicupon completion of those works, the tion to clause 7 (e) (iv) on page 7
Registrar of Titles is advised and the of the Bill.
plan is registered. This Bill enables
The Hon. A. J. HUNT (Minister
the council to make further requirements. It also enables the council to for Local Government) : I moverequire that certain work shall be
Clause 11, page 10, line 12, omit" surveyor
completed before titles on any stage or".
of the subdivision are released.
These words were incorporated
Hence, those works must be com- into the Bill from the Local Governpleted, if so required by the council, ment Act as it previously stood,
before sales are made. Failing this, but honorable members will recall
there is a breach of the Sale of Land that the words " surveyor or " were
Act, an offence by the subdivider, dropped from the Local Government
and the right of recovery of funds by Act in the last amendment last
the purchaser. It is the council's re- year. They should therefore be omitsponsibility to set these restrictions, ted from the reference here.
and thus to withhold sealing
The amendment was agreed tO',
as the case may be, or to as was a verbal amendment, and
require the Registrar to with- the clause, as amended, was adopted,
hold issue of title if thought fit, as were clauses 12 and 13.
until these works are provided. The
Clause 14 (Deletion of lot from
council's rights under section 569E
will by no .means be whittled away notice of restriction).
under these provisions. In fact, they
The Hon. I. B. TRAYLING (Melare widened and every safeguard is bourne Province) : This clause refers
provided to ensure compliance with to the deletion of a lot from a
the highest possible standards.
notice of restriction by cross-referStrata Titles Act. The
The Hon. K. I. WRIGHT (North- ence to ofthethat
Act is not specified.
Western Province): Clause 11 refers section
Several
previous
clauses contained
to section 569B and it enables the
council to charge fees for inspection. cross-references to sections of the
Local Government Act. Can the MinThis is part of the reference that I ister inform me which section of
made to the high costs enabling the the Strata Titles Act is referred to?
person who is developing the subThe Hon. A. J. HUNT (Minister
division to get it to first base. I do
Local
Government) :
The
not know whether the Committee is for
aware that the ordinary building fees relevant section in the Strata Titles
are shortly to be quadrupled. So Act is section 7c.
this will be an additional charge
The clause was agreed to, as was
for subdividers and developers. clause 15.
Clause 16 (Form of certificate of
Specifically referring to the power
of a council to refuse to seal a title).
plan, clause 11 (6) (e) appears to
The Hon. K. I. WRIGHT (Northgive a council wide powers. A council Western Province) : Can the Minister
can direct that vehicular access to the inform the Committee what form the
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title will take? In my reading of one
of the reports I noted it was predicted
that the form is fairly cumbersome
and will consist of four sheets. The
certificate will be on the first sheet,
the plan of the lot on the second
sheet, the position of the lot in the
corporate group on the third sheet,
and the position of that group in
the total development on the fourth
sheet.

Bill.

fullest co-operation to ensure that
the form of title can be as simple as
possible.
The clause was agreed to.
Clause 17 (Application of No. 7551
Part II. and First and Second
Schedules) .

The Hon. I. B. TRAYLING (Melbourne Province) : The main question I wanted to ask on this .clause
~covered in a response alhas
The Hon. A. J. HUNT (Minister readybeen
given
by the Minister, but I
for Local Government) : The form shall not allow
this clause to pass
in the schedule is a simple one but, without commenting
that it is anas Mr. Wright points out, it leaves other of the best, or worst,
examples
a lot to be determined in the light of the incorporation in the Bill of
of what seems to be the most apof another Act, much crosspropriate practice of the Titles Office. Parts
referencing being required in an
I assure him that every effort will attempt to understand its provisions.
be made to make the form of title It really is a monstrous imposition
as simple as possible, and informa- on
others to understand.
tive. It may be that a number of
sheets will be annexed, each containThe Hon. A. J. HUNT (Minister
ing different information. In fact, for Local Government) : I must unon old subdivisions of conventional equivocally agree with Mr. Trayling
style that had a large number of and say that even though I have
allotments there were frequently a lived with this Bill from its ~onception
great many sheets with the numbers -although I do not quite claim to
of transfers out attached, and some- be the father-! find it difficult to
times it was difficult to follow follow every implication and cross-rethrough in those ·cases.
ference. The honorable member not
having had that advantage and not
Probably there will be no diagram being a lawyer, must find it even more
or plan on the title, but what the difficult. I apologize, but it is somepurchaser would do in his searching thing that is inherent in the nature
would be to obtain a copy of the of the BiJl and the way that we have
relevant portion of the plan of sub- adopted and adapted parallel measdivision itself as part of the normal ures. I hope this will be remedied
process of searching. Of course, many when ultimately we have a selfschedules will be attached to the plan sufficient measure.
of subdivision. He will be able to
The clause was agreed to.
obtain such of the ~copies of the
Clause 18 was verbally amended,
schedules as are relevant to his case.
There are expert title searchers who and, as amended, was adopted, as
will know precisely what to obtain were clauses 19 and 20.
in the particular case.
Clause 21 (Scheme of development).
Having said that, I want to say
that many details of the Titles Office
The Hon. I. B. TRAYLING (Melprocedure are yet to be worked out bourne Province) : Again, I shall not
to their ultimate end. I think the take up the time of the Committee
Registrar knows where he is going by going over the clause because
but will certainly want to be involved I would be covering the same ground
in discussions with others on some that the Minister and I covered
of the detail. The format of the earlier by way of question and resBill has been agreed upon with his ponse. But, I want to go on record
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as still challenging whether or not
common property ·cannot be affected
in the first instance by way of a
special resolution as defined by paragraph 33 of the First Schedule to
the Strata Titles Act.
The Hon. A. J. HUNT (Minister
for Local Government) : In my tiredness-! must admit that I am wilting
at present-! have probably failed to
adopt- the most simple explanation of
all. I have gone into some detail in
referring to sections of other Acts
as incorporated by this Act with
amendments when all I needed to
have done was to explain that the
common property is owned in common by all the owners of lots ; each
owner of an allotment is a co-owner
of the common property. No transfer of the common property may be
made to anyone else, or to any one
of them, without every one of those
co-owners joining in the transfer.
The Hon. I. B. TRA YLING '(Melbourne Province) : Again, I accept
the Minister's explanation but fail to
see that it is -clarified in the Bill.
The Hon. K. I. WRIGHT (NorthWestern Province) : This is a situation that occurred under the Strata
Titles Act in the example that I gave
previously. Part of the hold up was
that every owner had to sign each
transfer of portion of the common
property.
I refer to clause 21 (3). A number
of people with whom I have had
discussions have been unable to
understand this provision. Could the
Minister, in his usual clear fashion,
explain the meaning of sub-clause
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The amendment was agreed to,
and the clause, as amended, was
adopted.
Clause 22 (Application of No. 7551
Part III.).
The Hon. I. B. TRAYLING (Melbourne Province) : I am satisfied
about the clause although I take
the opportunity to point out that
by the time clause 22 of the Bill is
reached, incorporated as part of the
Bill are 29 pages of the Strata Titles
Act plus First and Second Schedules
which total 32! pages of the 41
pages of the Strata Titles Act. In
other words, by the inclusion of
various cross references, almost the
whole of that Act will be incorporated in this Bill. This highlights the
problems to which I referred earlier.
The Hon. A. J. HUNT (Minister
for Local Government) : I acknowledge the facts stated.
The clause was agreed to.
Clause 23 (Interpretation).
The Hon. I. B. TRAYLING (Melbourne Province) : I presume the
clearing statement could be related
to a notice of restriction. Would a
council requirement including the
making of streets and roads as a
restriction be classified as a council
requirement needing a clearing
statement as defined in the Bill?
The Hon. A. J. HUNT (Minister
for Local Government) : A clearing
statement is a statement that a
council requirement has been met
or withdrawn. It is utilized to
release the titles held by the
Registrar of Titles and hence to
enable a sale. This would normally
(3)?
be given only when the roads, drains
The Hon. A. J. HUNT (Minister and the like, had been built to the
for Local Government) : I have specifications required by the counalready answered the question. I cil. In any event, it can deal with
moveany requirements under section 569E
Clause 21, line 18, omit "endorsed on" of the Local Government Act, as
and insert " accompanying ".
modified and extended by this Bill.
This is a correction because the parThe clause was agreed to, as were
ticulars need not necessarily be endorsed but are more likely to be clauses 24 and 25.
Clause 26 (Provisions where reaccompanying. That word covers
both cases.
quirements made as to stages).
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The Hon. I. B. TRAYLING (Melbourne Province) : I am somewhat
concerned with sub-paragraph (vi)
which, regarding a staged development, stateswhere the council is of the opinion that it is
necessary or desirable that a plan submitted
to it (hereinafter called a "substitute plan")
upon which the particulars relating to any
stage subject to a council requirement differ
from those on the registered plan be substituted for the registered plan and that the
rights of persons having an interest in the
parcel, of statutory authorities concerned
with the parcel, and of the public will not be
substantially affected thereby, it may seal
the substitute plan ;

It seems to be a little arbitrary and
I should like the Minister's comment

Bill.

council itself may see the need for
some minor change in the interests
of the subdivision as a whole or at
least that segment of the subdivision.
The Hon. I. B. TRAYLING : I am
thinking of protection for the stage
one occupants and whether sections
21 and 29 might give them that
additional protection.
The Hon. A. J. HUNT : If the
developer or the body corporate did
not agree that the change was
necessary or desirable, the proposal
would never be presented. If it was
presented and refused they could
dispute it and take the matter
before an arbitrator provided in
the Bill. Where the council is of
the opinion that it is necessary or
desirable that some particulars be
substituted or that some requirement differ from what was earlier
approved, it may seal the substitute
plan making these changes provided
it is satisfied that anyone having an
interest is not adversely affected. ·It
is only when everybody concerned,
including statutory authorities, is, in
the opinion of the council, not adversely affected. This is a sensible
provision to enable changes of a
minor nature which appear to be
necessary or desirable to be made
as a development progresses. I
move-

on whether my fears are without
foundation. Perhaps the Minister
might consider that the use of the
council's discretion in accepting a
substitute plan is a sufficient safeguard against any adverse · effec~s
that could be conferred upon occupants of stage one of a staged
development where the substitute
plan has been submitted at a Ia ter
stage of the development.
The Hon. A. J. HUNT (Minister
for Local Government) : This provision does not necessarily, although
it may, deal with a plan for redevelopment. Taken as a whole, the
clause deals with staged development, one that is planned by stages.
The purchasers of allotments will be
Clause 26, line 26, after " lot " insertinterested in the over-all concept of
" but nothing in this sub-paragraph shall
the subdivision in the first instance,
prevent the lodgement or registration of a
and the provision of any major facmortgage given over all the lots in all the
ilities required under the subdivision
stages which remain subject to any council
requirement ".
as a whole and as promised by the
developer. Earlier provisions in the This was an inadvertent omission
Bill provide ample security to ensure from the Bill as presented for which
that these facilities are provided. I apologize. Its purpose is to enable
Surely, the purchaser will be inter- a developer to raise finance to conested next in the details of his own struct roads, drains and the like. It
stage of the development. He will is similar to a provision in the
not be so concerned about the pre- Strata Titles Act.
cise form of subdivision of the next,
The amendment was agreed to,
say, 50 lots, or other minor varia- and the clause, as amended, was
tions.
adopted, as was clause 27.
As the development proceeds stage
Clause 28 (Site requirements) .
by stage, minor variations may be
The Hon. I. B. TRAYLING (Melnecessary or desirable and sub- bourne Province) : I am concerned
paragraph (vi) envisages that the that clause 28 (1) might not afford
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sufficient protection to an adjacent
property holder in preserving minimum distances from boundaries in
respect of a lot in the cluster subdivision. As I interpret the provision, a
building on a lot could have one of its
walls hard against the boundary
without· taking into consideration
the effects on the adjacent property
which is not part of the subdivision.
I realize that sub-clause (2) includes a discretion for the council
to take into consideration such
matters but I wonder if more specific protection might not be afforded
to adjacent property holders by the
specific inclusion, as an addendum
to that paragraph, of a provision to
protect them in the case of minimum
distances from boundaries. I know
what councils can sometimes do under a little pressure.
The Hon. A. J. HUNT (Minister
for Local Government) : The issue
is important. By this Bill, the Government proposes to abolish the site
requirements contained in Chapter 8
of the Uniform Building Regulations
insofar as they affect cluster subdivisions. It is proposed to substitute
two things. One is a planning requirement which has already been dealt
with in an earlier clause. The other
is a provision for councils to determine the appropriate siting on the
allotment. Of course, councils must
consider the interests of adjoining
owners in making that determination
and I have no doubt that councils
will be careful how the power
is exercised and will not allow
the Act to be used as a device
to interfere with neighbours in
a way which would be regarded as unconscionable.
I have also no doubt that that is a
matter for which the appropriate
code ought to provide. Application of
codes will no doubt differ from municipality to municipality, and within
these, from place to place. I should
point out that this legislation is designed to cover a variety of properties. On cluster divisions there will
be town houses, conventional houses,

1974.]

Bill.

2639

row houses, and what are known as
patio houses where one side may adjoin hard on a boundary and the other
side does not. All of these houses
come within the definition of cluster
housing. One cannot make rigid site
requirements or rigid requirements as
to boundary because, as I have already indicated, the whole purpose
of this legislation is to provide maximum flexibility.
The Han. I. A. SWINBURNE : " Flexibility " is a great word.
The Han. A. J. HUNT: Yes,
it is,
and a great concept.
~evertheless, codes adopted may
dtffer from area to area even within
the one municipality, depending on
the circumstances there. In some
circumstances codes may provide that
buildings shall be set back a certain
distance. However, if town-house
type developments are envisaged,
they may be permitted to be built
right on the boundary with a party
wall. This can hardly be provided for specifically in advance.
It
is
possible
in
appropriate
areas that the planning scheme may
require a permit to be obtained not
only for the over-all development but
for the individual houses. If so, all
neighbours would have a direct opportunity of objection.
The Hon. I. B. TRAYLING {Melbourne Province) : A problem might
arise where a cluster subdivision is
developed from a registered plan in
an area isolated from any other development. If within the boundary of
the cluster division development
takes place on the boundary itself,
which would be allowable under this
Bill, it would prejudice the building
opportunities of a future owner of
adjacent land in terms of locating
property on the adjacent site. I am
concerned about minimum distances
from boundaries generally, but even
more concerned regarding an immediate consideration of a subdivision by a council on a future owner
of land, and the effect of the valuation of the adjacent land.
The Hon. A. J. HUNT : . Discretion
is given to the council.
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The Hon. K. I. WRIGHT (NorthWestern Province) : Clause 28 excludes certain site requirements. This
was formerly clause 22 and I am
pleased that an error has been picked
up and that the Uniform Building
Regulations 1974 have been referred
to instead of 1973 as was mentioned
in the first Bill. Several regulations
are referred to here. There are at least
thirteen of them. This is an example
of the problem which I mentioned
previously regarding cross-referencing. Mr. Trayling also mentioned this
matter.

The lack of clarity could cause
developers great expense. Under the
Bill,
for
the
purchase
of
land and development, even in
a small development of 50 lots, an
expenditure of $100,000 or $200,000
might be involved. Let us assume that
it is $100,000. If there has been an
amendment to one of these regulations, a person, a developer or his
surveyor or solicitor working off this
cluster Bill itself could easily have
missed it. This could mean that it
may take him an extra two or three
months to get the matter through a
council. Councils are thorough and
do not rush things. If one makes a
mistake regarding a regulation, that
is it. At 15 per cent interest the
developer is up for $1,000 a month.
I emphasize again the problems that
will be encountered with this Bill.
The clause was agreed to, as were
clauses 29 to 31.
Clause 32 (Regulations) .
The Hon. I. B. TRA YLING (Melbourne Province) : This clause was
referred to, particularly by Mr. Swinburne, in the second-reading debate.
I express my sympathy with the
honorable member's remarks. I accept
the earlier assurance given by the
Minister that he will pay particular
attention to the discretion which he
has to apply to the Governor in Council for changes to be made in respect
of rules and regulations and by way
of introduction of rules and regulations
for
the
betterment
of
the Bill itself. This is an arbitrary

Bill.

consideration. As much as possible
I should like to see any proposed
changes
affecting
the
Bill
referred back to this House. I
take my last opportunity to speak,
having had my pound of flesh until
I am almost bleeding.
The Hon. A. J. HUNT: Until I am
bleeding, you mean.
The Hon. I. B. TRAYLING: Well,
perhaps we are both bleeding a little.
I have no further comments on the
Bill.
The Hon. I. A. SWINBURNE
(North-Eastern Province) : Debate
has taken place on this measure, and
the many ramifications that have
been raised by the various members
to which replies have been given
by the Minister. The Minister has
been helpful but he is still somewhat
vague as to how the actual implementation of some of the clauses is to
take place.
The Hon. A. J. HUNT : I acknowledge that.
The Hon. I. A. SWINBURNE : This
clause is also vague. I raised earlier
the question of how far the Parliament should allow this to happen.
I realize that probably it is no use
arguing the point, although the Country Party has fixed views in relation
to this. It will be the responsibility
of somebody on the Subordinate Legislation Committee some day to apply
himself to thu question of whether
the rules and 1regulations as laid out
in this clause t..Ome within the ambit
of this Act, or some other Act or
some other Act to come. It would be
well nigh impossible for anybody to
declare the rules or regulations to be
contrary to the Act or contrary to
the conditions which might be in
some other Act. The provision is far
too wide. I should like the Government to reconsider this clause
with the object of wording it in a
manner which would comply more
with the standards that have been
enunciated in this Chamber over a
number of years.
I have had long experience on the
Subordinate Legislation Committee
and was probably responsible in large
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measure for the standards that were
set by that committee in its early
days. I fail to see how anybody could
interpret this clause in the true sense
because of its breadth. I urge the
Minister to reconsider the clause with
a view to bringing it more into
accord with the scope of the provisions of this Bill.
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which would not overstep the mark
in any way. Admittedly what we
have provided is a wide clause.
I have been frank about saying that
there are many things not provided
for in the Bill, many things that we
have yet to learn by experience, many
things which will need to be provided
for by regulations. These include matters of Titles Office practice, the precise forms of documents both for
Titles Office purposes and municipal
purposes, the information to be supplied and in some cases the information that can be dispensed with, and
the requirements that may be made
by councils, by the Registrar and the
like. Firstly, we have limited the
power by saying that regulations must
not in any way be inconsistent with
the Act. From time to time I have
seen regulations that appear to conflict with the spirit at least, if not the
letter, of the Act and which would
never have been passed by Parliament
if they had been incorporated as a
section in the Act in the first instance.
That is certainly not intended. The
regulation-making power is next confined to matters or things relating
to the cluster subdivision or cluster
redevelopment of land and the administration of land subdivided in
cluster form.

In the early stages it was stated
that there was a lot of uncertainty
about the measure and the Country
Party believes there is still a lot of
uncertainty. The Bill ought to be
limited in scope at this stage until
the Minister can bring forward
amendments that will correct the
problems and provide the additional
powers to those which the honorable
gentleman might add to the Bill. At
present this clause is far too wide and
hands over power to somebody outside the control of this Parliament. I
do not believe in doing this in any
circumstances.
The Hon. A. J. HUNT {Minister for
Local Government) : I am in sympathy with the matters raised by Mr.
Swinburne and I am sure he will
appreciate it if I give him an honest
history of this clause. When first
drafted, the clause referred to any
regulations "necessary or expedient."
The Hon. I. A. SWINBURNE : The
Certainly reference is made to the
Minister knew he would not get away
provisions of this Act or any Act but
with that.
that reference to other Acts is strictly
The Hon. A. J. HUNT: I knew that confined by the words " applied for
such a clause would rightly be ob- the purposes of this Act." That
jected to by this House. I had consul- means that insofar as another Act is
tations with the draftsman, and adapted or adopted for the purposes
referred to the known views of the
Subordinate Legislation Committee of this Act and for use in connection
of Mr. Swinburne and of you, Mr. with this Act, regulations may be
made as to the way in which the
Chairman.
Act shall be applied and used in
The CHAIRMAN (the Hon. G. J. relation to cluster subdivisions.
Nicol) : I have no views.
The phrase "such adaptations and
modifications
as may be necessary
The Hon. A. J. HUNT: I was referring to you, Mr. Chairman, in your from time to time " has been used.
In the
capacity as a private rr1ember rather repeatedly in the Bill.
than as Chairman of Committees; light of experience it may be
I know that as a private member possible to limit the breadth of that
you have strong views, Sir. We wide expression which is perhaps
endeavoured to find a formula which more objectionable than the breadth
would enable the Bill to work and yet of the regulation-making power.
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concurred in
the drafting of
this clause consciously, with knowledge of the views of the House,
and with some concern to ensure
that the mark was not over-stepped
whilst, at the same time, that sufficient opportunity was left to ensure
that the regulations would assist the
Act to operate and to fill in its gaps.
I

When we reach the stage of the
self-sufficient Bill to which repeated
reference has been made during the
debate, it would, of course, be unthinkable to leave the clause as wide
as is required at this stage. By
that stage we shall have the
necessary experience to limit the
regulation-making power appropriately. Meanwhile I see no alternative
but to have a power of the kind set
out.
The Hon. K. I. WRIGHT (NorthWestern Province) : I had intended
to refer to a number of points
covered by this clause, but because
of the lateness of the hour, I shall
~efer to only one which particularly
Interests me. I ask the Minister
whether he had in mind the inclusion
of a provision relating to the significant saving to municipalities in
the cost of road making, street
lighting and cleaning, and so on
which will occur on the common
property. It would not be unreasonable to pass some of the savings on
to the residents. They will have
already made contributions with
their payments for the cost of road
maintenance, street lights, and
other facilities in the first place.
As ratepayers, they should not again
be required to pay the full costs. The
valuer might take this factor into
account in his work.
The Hon. A. J. HUNT (Minister
for Local Government) : That would
be a matter for the valuer and the
Valuation of Land Act.
The clause was agreed to, as were
clauses 33 to 37.
Clause 38 (New s. 696AA inserted
in No. 6299).

Bill.

The Hon. K. I. WRIGHT (NorthWestern Province) : In the earlier
Bill, this was clause 27. In a letter
to the Minister the Law Institute
statedClause 27, which incorporates a new section 696AA in the Local Government Act to
enable councils to enforce maintenance of
the common property, should contain stronger measures for enforcement and should
provide that the lot holders should be subject to penalty for non-payment and be responsible for payment. The clause as drafted
could be quite ineffective if the body corporate had no funds. There should also be
a charge on all the lots apportioned as per
lot liability on the cluster subdivision for any
moneys paid by the council, the moneys to
bear interest in the same way as street construction and drainage charges bear interest.

That seems to be a good argument
and I wonder why it was rejected by
the Minister.
The Hon. A. J. HUNT (Minister
for Local Government) : I have with
me my file containing that letter.
By that paragraph I have marked in
the margin, " Good suggestion ". Perhaps I should explain the procedure.
I received many submissions and personally studied all of them and made
preliminary comments in the margins
of the letters. I emphasize that they
were preliminary comments. Following that, photostat copies of the
various submissions were circulated
to the Cluster Titles Committee, Parliamentary Counsel and, where appropriate, the Registrar. I am reminded that the Cluster Titles Committee which advised me on the matter specifically considered this suggestion and recognized that it was
valuable.
However, the suggestion was not
thought through into a fully developed scheme for the further reinforcing of the obligations upon. lot
owners and bodies corporate. It was
recognized that it might well be
necessary, as the Law Institute
thought it would be, to strengthen
these provisions at some future date.
But that would have required a
m·ajor restructuring of this part of
the Bill, and nobody was satisfied
upon any particular means of achieving the objective of the Law Institute.
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The institute merely set out its objective, and not a scheme to achieve
it.
It was decided to take time to
consider this matter properly and
in the light of experience before
anything was done to provide a further scheme. I should mention that
the members of the committee considering cluster titles which concurred in that decision included two
members of the Strata Titles Committee of the Law Institute.
The clause was agreed to, as was
clause 39.
Clause 40 was verbally amended,
and, as amended, was adopted, as
were the remaining clause and the
schedule.
The Bill was reported to the House
with amendments,. and the amendments were adopted.
The Hon. A. J. HUNT (Minister
for Local Government) : I moveThat this Bill be now read a third time.

The congratulations to Mr. Trayling
and Mr. Wright which I expressed
earlier are even more justified in
the ·light of the Committee debate
which revealed the immense amount
of work which they put into studying
the Bill.
The PRESIDENT (Sir Raymond
Garrett): Might I say that congratulations are also due to the Minister.
The motion was agreed to, and the
Bill was read a third time.
LAND (AMENDMENT) BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. F. J. GRANTER (Minister of
Water Supply) was read a first time.
DEAKIN UNIVERSITY BILL.
The Hon. MURRAY BYRNE (Minister for State Development and Decentralization) : I move-
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is interesting to recall that Victoria's first university was established in 1853. One hundred and five
years elapsed before a Bill was introduced into Parliament to establish
the second university in 1958. In
1964 another Bill was introduced into
Parliament to establish the La Trobe
University.
As I mentioned, this university will
be called the Deakin University. That
is a choice which has been recommended by the interim planning committee, and I believe it to be a singularly appropriate choice of name.
Honorable members will be familiar
with the magnificent profile of Alfred
Deakin which is apparent to anybody
walking into the Parliamentary
Library. Alfred Deakin was a member of the Victorian Parliament from
1878 to 1900. He was Commissioner
of Water Supply for a long period,
and was the pioneer of many of our
most important irrigation schemes,
mainly those in the Sunraysia area
represented by Mr. Dunn and Mr.
Wright.
Mr. Deakin was Solicitor-General
for a period, and in 1900, as one of
the founders of the Federal system,
he was elected to the Federal Parliament. He became Prime Minister in
1903 and was Prime Minister on
three different occasions between
1903 and 1910. He laid the foundation stone of the Melbourne Town
Hall. He was an outstanding orator,
a distinguished writer and a man of
exceptional intellect, and it is most
fitting that his name should be honoured in this way because he was an
eminent Victorian and Australian. It
is strange that his name has not already been perpetuated in any distinctive form.

In May, 1970, the Government
promised to establish a committee
to advise it on the location and date
of establishment of the fourth uniThat this Bill .be now read a second time. versity. The committee was finally
This is a Bill to establish Victoria's appointed in November of that year
fourth university, which will be and made its report in January, 1972.
known as the Deakin University. It The committee consisted of twelve
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members under the chairmanship of
Sir Thomas Ramsay. The committee
had a more difficult task than that
faced by the committee associated
with the establishment of Monash
University or La Trobe University.
It was faced with three existing universities and a strongly developed
advanced
college
system
and
teachers' college system.

Bill.

Speaking in Melbourne a few
weeks ago, Sir Walter Perry, the
Vice-Chancellor of the Open University, Great Britain, said that of
52,000 applicants who enrolled, the
university was able to take only
13,000 students this year. There is
a world-wide trend towards a greater
demand for correspondence and external study courses.
The Government decided in July,
The committee had difficulty in
making clear and definite recom- 1972, that the fourth university
mendations, but its final recom- should be established in either Ballamendation was that a site should be rat, Bendigo or Geelong. Finally, in
acquired in the eastern suburbs of February, 1973, the Government
Melbourne for the establishment of a decided that it should be a multifourth university, and that considera- campus university with wings at Baltion should be given to the acquisi- larat, Bendigo and Geelong and that
tion of a site which might serve the in each of those areas the existing
western suburbs of Melbourne, and advanced college and State college
Ballarat and Geelong. The Govern- should be absorbed as part of an inment carefully considered this report stitution at tertiary level embracand decided that the time had come ing three wings-the university wing,
for the establishment of a university the advanced college wing and the
in rural Victoria. It felt that if the teachers' college wing.
fourth university were established in
In December, 1972, the Federal
the metropolitan area of Melbourne,
this would postpone indefinitely the Government set up a special comestablishment of a university in a mittee consisting of Professor Bull,
country area of Victoria. The Gov- Vice-Chairman of the Australian Uniernment also believed that a univers- versities Commission, and Mr. Swanity in a country district could fulfill son, the Chairman of the Advanced
the much needed charter of a uni- Education Committee. The charter
versity specializing in external or terms of reference of this committee were to investigate the desirastuclies.
bility of establishing a university in
The fourth university report indi- the Albury-Wodonga area, an addicated that, taken on an Australia- tional university in the Sydney
wide basis on an average, 0·8 of the metropolitan area, and a university
age group from seventeen to twenty in the Melbourne metropolitan area.
years would be seeking external The committee's report was finally
study courses in Victoria. The addi- completed in February, 1973, and it
tion of part-time students of ortho- recommended that Victoria's fourth
dox courses would bring the figure university should be at Dandenong.
to 1· 7. Translated into student num- The Government strongly objected
bers, this would mean that 3,000 to to this proposal because Dandenong
6,300 students would be seeking ex- is only a few miles away from Victernal study courses. My personal toria's second university, namely,
view is on that figure it would war- Monash University, and as I indirant a university that specialized in cated before, the establishment of a
external studies. In other words, fourth university in the metropolithere is immense potential to make tan area would postpone indefinitely
use of a university offering corres- the establishment of a university in
pondence courses.
a country area.
The Horn. Murray Byrne.
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It was also noted that in New
South Wales there were three
universities in country districts,
namely, Wollongong, Armidale and
Newcastle. At Townsville in Queensland there is the James Cook University, which is also outside the
metropolitan area. The Government
made strong and repeated recommendations to the Commonwealth
Government and to the Australian
Universities Commission, as a result
of which the Commonwealth Government asked the Australian Universities Commission to make a further investigation. On this occasion
the investigation was extremely
thorough, indeed an exhaustive one.
Bendigo, Ballarat and Geelong were
visited. Teachers' colleges, and advanced colleges in these areas were
visited and lengthy conferences were
held with the Premier and the ·responsible Minister. The committee
made a final report which was presented in December, 1973. It recommended that the fourth university
should be established at Geelong
with regional study centres at Ballarat and Bendigo. The Government
regards this report as a most worthwhile one and it is a vindication of
the Government's original programme and policy to establish a
multi-campus university.
The report was accepted in full
and it included a recommendation
that the university at Geelong should
embrace the Gordon Institute of
Technology and the State College of
Victoria at Geelong. The Gordon Institute, as honorable members are
aware, is a well known and famous
institute. I am sure local members
will confirm this. The institute was
established in 1887 and was named
after Gordon of Khartoum. This institute has made a name for itself,
particularly in the field of ·training
people in the chemical-textile area
and other allied fields of learning. It
has some fourteen diploma courses
and four degree courses, with 1,430
students and 240 staff members. The
State College is a slightly different
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body but equally effective. It awards
a three-year teaching diploma, and
has 70 staff members and 630 students. Both these institutions are of
some consequence. However, the
Government agrees with the recommendations of the Australian Universities Commission, headed by Professor Karmel, that the university
should absorb these two existing
institutions.
An interim planning committee of
twelve people was immediately set
up. This has now been extended to
sixteen people and is headed by Mr.
Peter Thwaites, head of the Geelong
College, who has given drive, enterprise and initiative to this committee
during the period that he has occupied the position. A particular problem has to be faced by the planners
of this university because it is absorbing two existing institutions.
Most of the controversy which has
centred around the Gordon Institute
and the State College of Victoria will
be settled by the interim council of
the new university.
I should like to quote from two
letters that the Minister of Education
received,
one from
the
Chairman of the Australian Universities Commission, and one from the
Chairman of the Australian Commission of Advanced Education. These
letters indicate that the bodies of
which these people are members,
strongly believe that the council of
the university should be free to
determine which members of staff of
the existing institutions in Geelong
should be engaged as members of
staff of the new university. There
have been requests that everybody
should automatically be taken over
and guaranteed security. I refer to
the letter from Professor Karmel
dated 6th June~ 1974, which statesThe Commission's main concern is that the
new university should be, and should be
~een to be, an institution of university level
m 0e t~ue sense. lt firmly believes that the
Umv~rstty Cou~cil should be in a position to
ap~mt academic staff who are appropriately
qualified and c~pab.le
university level

or
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work. The Commission realises that the requirement that the existing Victoria In~titu~e
of Colleges and the State College of ~Icto~Ia
be wound up and that the umvers1ty
absorb the appropriate activities of the
Colleges present difficulties. relati!lg to academic staffing. However, It believes that
these difficulties must .~e resolved without
prejudicing the recogmtlon and accept~nce
which would be needed for the new umversity from the community, students and other
universities.
.
The same approach ts taken by Mr.
Swanson.
.
In the proposed legislation, provtsion is made for those who are not
successful in obtaining employm~nt
at the university or who do not w~sh
to do so, to transfer to the Teachtng
Service or the Public Service at a
level of emolument not less than that
which they were receiving before
applying for such traD:sfer. To ensure that the utmost wdl be done to
secure the just interests of all memhers of staff, academic and non academic, and to reduce the period of
uncertainty the Bill provides that any
member, who has not been advised
in writing by the inte~im council ?Y
30th June, 1976,. that 1t does. not tntend to offer htm an appomtment,
will be. ent~tled to employm~nt ~y
the untverstty at no .reduction tn
salary. It further provtdes that the
interim co?ncil may pay by way of
compensatiOn up to $1,000 to a member of either the institute or the
State College who suffers direct
pecuniary loss or who incurs expense
by reason of the disruption of his
career. These arrangements will proteet the interests of the greater
majority of those who may not be
absorbed by the university. It is,
however, highly likely that a greater
proportion of the staff of both instit fons
will be taken over by the
u1
.
.
new untverstty.
I refer briefly to the more important aspects of the proposed legislation. Clause 5 (b) gives the new
university a special charter to cater
for external studies. This is the first
occasion in Victoria that a university
has been given a special charter.
The Hon. Murray Byrne.
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There is an incidental mention of external studies in the Monash University Act but no mention in the
.
..
Melbourne and La Trobe un1vers1t1es
. Acts.
In accepting the recommendation
of the Australian Universities Com. .
th
. ht
ed to
miSSIOn,
e ng
was rese~v
proceed at some stage wtth the
multi-campus university with wings
at Ballarat and Bendigo. At present,
the Government has accepted the
idea that the main university should
be at Geelong and that study centres
should be set up at Ballarat, Bendigo and other appropriate centres in
Victoria. I refer honorable members
to clause 5 (f) which gives the university power to confer degrees and
diplomas. I mentioned diplomas
particularly because at present the
Gordon Institute runs fourteen
diploma courses and it is desired that
the new university, for a period, if
not indefinitely, should carry on the
role of the Gordon Institute with its
high-level diploma courses.
Clause 7 (2) (a) makes provision
for student representation on the
council at the same level as at
Monash University. Honorable members will recall that measure being
introduced in the Parliament last
year. There are a number of other
clauses with which it would be
more convenient to deal with in
Committee. However, there are a
number of points which I should
make at this stage. The Deakin University will be the first university in
Victoria established with a special
ch~rter. for external. studies. If this
?n1v~rs1ty _does nothtn~ else but that,
1t will achteve somethtng. I am yery
~appy tha~ that has been. wntt~n
Into the Btll and I hope thts Parhament, and the body set up to run the
university, will honour that charter.
If ever there is going to be a need
for education, it will certainly be in
this and future generations. It is a
tragedy that in this State in recent
times most people who live outside
the metropolitan area have been deprived of tertiary education. When
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one considers the great universities and particularly labour costs, have
of England-Cambridge and Oxford increased at a very much greater
-and the wonderful record of uni- rate than the costs of delivering
versities during the second world milk to shops. In view of these
war and the post-war period, I can- disproportionate increases in home
not understand why the universities delivery costs, the board last year
which depend on the community for set a slightly higher price for home
finance should have made this deci- delivered ·milk than for shop milk.
sion to exclude people working in On 1st March this year, this difall sorts of activities from the privi- ferential was increased, and it was
lege and right of tertiary education. further increased on 21st July.
On each occasion the increase
For that reason and because at
long last a university has been followed a price inquiry which heard
established outside the metropolitan evidence of continuing increases in
area, I have pleasure in commending home delivery costs. Milk which is
home delivered from Monday to
the Bill to the House.
Saturday currently costs the conThe Hon. J. M. TRIPOVICH sumer 3 cents a quart more than
(Doutta Galla Province) : On behalf milk purchased at a shop, whilst the
of Mr. Galbally, I movedifferential is 6 cents a quart on
That the debate be now adjourned.
Sunday deliveries.
I ask that the debate be adjourned
Retail prices determined by the
until the next day of meeting, on board are fixed prices and it is an
the condition that if Mr. Galbally is offence under the Act for a dairyunable to proceed with the debate man to sell milk below the approtomorrow, consideration will be priate determined price. Following
given to extending the time.
the price increase in July, a number
The
Hon. MURRAY BYRNE of country dairymen have com(Minister for State Development and plained that, because of the increased
Decentralization): I have no hesita- differential between home delivered
and shop prices, they have lost subtion in giving that assurance.
The motion for the adjournment of stantial numbers of customers on
the debate was agreed to, and it their retail rounds and this has
was ordered that the debate be adversely affected their profitability,
adjourned until the next day of particularly in those cases where
they do not supply the shops patmeeting.
ronized by the customers they have
lost. In most cases these dairymen
MILK BOARD (DELIVERY
are owner-operators who employ
CHARGES) BILL.
little or no labour and they claim
The Hon. F. J. GRANTER (Minister that they would achieve a better
of Water Supply) : On behalf of financial result if ·they could charge
the Minister for Social Welfare, I a lesser price for home delivery and
moveso retain their retail customers.
That this Bill be now read a second time.
The Victorian Milk Distributors
Until March last year, the Milk Association has made representations
Board had, with one or two minor to the Milk Board on behalf of its
exceptions, always determined a country members with a view to
common retail price for milk, irres- having this position remedied. The
pective of whether it was purchased board has given consideration to the
at a shop or delivered to the cus- best means of meeting the situation
tomer's home.
and it has now recommended an
However, evidence placed before amendment of the Milk Board Act.
the Milk Board at price inquiries in
Section 19 of the Act empowers
recent years has shown that costs the board to determine fixed retail
associated with home deliveries, prices and it provides that the board
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may determine different prices according to whether the milk sold is
delivered to the purchaser at a dairy
or milk shop or elsewhere. It is in
accordance with this provision that
the board has determined higher
prices for milk which is home
delivered.
Under the amendments now proposed in clause 2 of the Bill, the
board would determine fixed base
retail prices for milk in various sizes
and types of container, which would
apply both to milk purchased at a
shop or home delivered. In addition
the board would be empowered to
determine a maximum delivery
charge in respect of home deliveries.
This charge would necessarily be
based on costs associated with the
distribution of milk by dairies employing labour to effect their deliveries. However, as it would be only a
maximum charge, smaller owneroperated dairies employing little or
no labour could, if they so desired,
impose a lesser delivery charge or
make no delivery charge at all.
Whilst this measure is primarily designed to meet the situation in which
these smaller country dairymen have
found themselves, it will, at the same
time, have the effect of reducing the
retail price of home delivered milk
in areas serviced by these dairymen.
Although the liquid milk industry in
Victoria has not yet set a date fo~
the changeover to the use of metric
containers, the opportunity is being
taken in clause 3 of the Bill to make
the necessary amendments to certain
sections of the Act in anticipation of
metric conversion. References to
imperial measures appear in three
sections of the Act.
Section 3 defines " retail ", when
referring to the sale or distribution
of milk by a dairyman, as the sale
or distribution to a person of not
more than 2 gallons on any one day.
It is proposed to substitute the
words, " 10 litres" for the words
~' 2 gallons , , 10 litres being equal to
.2 · 199 gallons.
The Hon. F. J. Granter.
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Section 18 CA (1) provides that
any person other than a dairyman
who in any one day transports or
delivers milk in a quantity greater
than 15 gallons to a milk shop shall
be guilty of an offence. In this case
it is proposed to substitute the words
"70 litres " for the words " 15 gallons ", 70 litres being 15 · 398 gallons.
The only other reference to imperial measures appears in section 29
(b) which requires a dairyman rendering an account for milk sold by
retail to specify on the account the
price per quart charged for such
milk. When Victorian dairies change
to metric containers it could be that,
in addition to 1 and 2-litre containers,
there will also be 600 millilitre containers, and possibly other sizes less
than 1 litre, as presently applies in
New South Wales. In the circumstances, it is proposed to substitute
for the words " the price per quart
charged for such milk " the words
"the amount charged for each litre
or other relevant quantity".
Provision has been made for this
clause 3 dealing with metric conversion to come into operation on an
appropriate date to be fixed by proclamation. I commend the Bill to the
House.
The Hon. J. M. TRIPOVICH
(Doutta Galla Province) : On behalf
of Mr. Elliot, I moveThat the debate be now adjourned.

I ask that the debate be adjourned
until the next day of meeting, subject again to consideration being
given to a request for further time,
if required.
The Hon. F. J. GRANTER (Minister
of Water Supply): I give that assurance.
The motion for the adjournment of
the debate was agreed to, and it was
ordered that the debate be adjourned
until the next day of meeting.
The House adjourned at 12.26 a.m .
(Wednesday).
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VOLUNTARY CHILD-CARE
AGENCIES.
(Question No. 192)

The Hon. R. J. EDDY (Doutta

Galla Province) asked the Minister
for State Development and Decentralization, for the Premier·( a) Will the Premier outline the assist-

ance the Government is able to give voluntary child-care agencies to help them solve
their immediate financial ·crises?
(b) Does the Government intend to take
action to improve present services to make
them adequate to support families in crisis
and avoid family breakdown?

The

Hon.

MURRAY

BYRNE

(Minister for State Development and
Decentralization): The answer supplied by the Premier and Treasurer
is-

on Notice.

1974.]

2649

organizati?ns and stating that the childcare services in this State are haphazard,
unco-ordinated, under-financed and lack
over-all planning?
(b) Has the Premier received a deputation from the Children's Welfare Association of Victoria, requesting an inquiry into
child welfare services; if so, when will he
make a decision on ordering such ·an inquiry
and, if approved, what will be the terms
of reference?

The

Hon.

MURRAY

BYRNE

(Minister for State Development and
Decentralization): The answer supplied by the Premier and Treasurer
is( a) Yes.

(b) Yes. I received a deputation from
the association on 19th September last and
the question of a possible inquiry into child
welfare services was one of the matters
raised on that occasion. The Government
has been considering this request 1and an
announcement will be made at an early
date.

( a) and (b) The maximum levels of
weekly payments to approved children's
homes caring for children, both wards and
non-wards, were increased by some 30 per
cent as from 27th June, 1974.
In the
Budget speech I announced that the Government was prepared to undertake a
further review of the level of these payments during .the course of the financial
year.
An interdepartmental committee was
established early last month to carry out
this review. The committee has before it a
submission from the Children's Welfare
Asso·ciation of Victoria, and the Association of Residential Child Oare Organizations and the F·amily Welfare Advisory
Council have been invited to make submtssl'Ons.
Information
is
also being
obtained by the committee direct from
Children's Homes on their financial outturn for 1973-74 and their budget projections for the current year. The committee
will report to the Government in the near
future, and the Government will take early
actron to provide further assistance to existing services in the light of the committee's
recommendations.

In view of the recent accident 1in the
City of Heidelberg when mechanical
failure of a privately-owned bus caused the
death of the driver and injuries to ·a number
of the occupants, will the Government introduce legislation to amend the l•aw or change
the regulations to control the roadworthiness of such vehicles?

CHILD WELFARE SERVICES.

(Question No. 206)

(Question No. 196)

The Hon. R. J. EDDY (Doutta
Galla Province) asked the Minister
for State Development and Decentralization, for the Premier( a) Is the Premier aware of •an ·article
which appeared in the Age on Wednesday,
6th November, pointing out the serious
problems facing Victoria's child welfare

ROADWORTHINESS OF
PRIVATELY-OWNED BUSES.
(Question No. 202)

The Hon. J. M. WALTON (Melbourne North Province) asked the
Minister for Local Government, for
the Chief Secretary-

The Hon. A. J. HUNT (Minister for
Local Government): The answer supplied by the Chief Secretary isThe matter is being investigated. If
legislative action is indicated by the results
of the investigation it will be taken as soon
as possible.

AEROSOL SPRAYS.
The

Hon.

H.

M.

HAMILTON

(Higinbotham Province) asked the
Minister of Housing, for the Minister
of HealthHas the Minister of Heal·th seen •a report
published in the Herald on 2nd November,
1974, 'that aerosol sprays threaten to destroy
the ozone layer of the stratosphere, thus
constituting a gr.ave health hazard; if so-(i) will the Minister confirm the accuracy
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of this report; ~and (ii) if the' report is substantially correct, what action does the
Minister propose .to take to counter such a
serious threat to community health?

For the Hon. V. 0. DICKIE (Minister of Housing) , the Hon. W. V.
Houghton (Minister for Social Welfare) : The answer supplied by the
Minister of Health isThe Minister of Health has read the
article as published in 1the Herald of 2nd
November, 1974, but he cannot confirm the
report as even the originators of the article
used expressions such as " suspected ",
" If the figures are correct ", " No one
knows how to calculate the exact impact "
and so on.
If a haz·ard of the nature suspected does
exist, it is global in extent and is ·a problem
that could be dealt w;ith appropriately by
the World Health Organization. The
State of Victoria and even the Commonwealth of Australia could do little to
counter any threat by unHateral action.

WHOLESALE CIGARETTE
DISTRIBUTION.
(Question No. 209)

The Hon. K. I. WRIGHT (NorthWestern Province) asked the Minister
of Water Supply, for the Minister
of Labour and IndustryAre some wholesale cigarette distributors
in the country charging retailers a 60 cents
delivery charge for each separate order; if
so, what action will the Minister of Labour
and Industry take to protect retailers?

The Hon. F. J. GRANTER (Minister
of Water Supply):
The answer
supplied by the Minister of Labour
and Industry is1 have no information on the matter. As
there is no legislation in this State covering
charges levied by a wholesaler on a retailer,
I ,propose to take no action.

HUMES LTD., MILDURA.
(Question No. 211)

The Hon. K. I. WRIGHT (NorthWestern Province) asked the Minister
for State Development and Decentralization(a) Is he aware that Humes Ltd., an approved decentralized industry at Mildura,
has retrenched 50 per cent of its staff over
the past three months?
(b) Is he aware that more men will be
retrenched unless more orders are received?
(c) Has a decision been reached on propOSals, which have been under consideration

on Notice.

for some time, to utilize unemployment relief
funds on pipeline construction for irrigation
districts in Sunraysia?

The Hon. MURRAY BYRNE
(Minister for State Development and
Decentralization) : The answer is( a) and (b) Yes. My information is that
this company has reduced its staff over the
past three months from 33 to 13 employees.
Although it is endeavouring to retain its
employees as long as possible, their orders
position is such that if substantial orders
~are not placed shortly, some further retrenchments may be necessary.
(c) No such proposal is under consideration by my department.

MANANGATANG WATER SUPPLY.
(Question No. 214)

The Hon. B. P. DUNN (NorthWestern Province) asked the Minister
of Water SupplySince 1st January, 1970, what action has
been taken to improve the pressure and
quality of the water supply to the township
of Manangatang, and what further action
will be taken, and when?

The Hon. F. J. GRANTER (Minister
of Water Supply):
The answer
isSince 1st January, 1970, works to improve
the pressure and quality of Manangatang
town supply have included the duplication of
the supply main from the elevated standpipe to the town and the complete replacement of all reticulation water mains within
the town, with larger diameter pipes. These
works were carried out during 1971 and
1972.
In 1972 a chlorinator was also installed
and has been operating since then to safeguard the quality of water.
The cost of these works has been approximately $24,000.
The commission has 1also approved of the
replacement of 1the existing 8-ft. high concrete standpipe with a new 50-ft. high steel
standpipe as a final stage of improving the
town supply. The cost of this work will be
in the order of $50,000 and will be carried
out when funds are available.

COUNCIL-OWNED CARAVAN
PARKS.
(Question No. 217)

The Hon. K. I. WRIGHT (NorthWestern Province) asked the Minister
for Local GovernmentIs it correct that municipalities have been
informed that they cannot leas·e council
owned caravan parks to a lessee; if so,
under what regulations?
·
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The Hon. A. J. HUNT (Minister for
Local Government): The answer is-

QUESTIONS WITHOUT NOTICE.

Nothing is known in the Local Government Department of advice given to councils
to that effect. Land vested in a municipality
may be let on lease for any term not
exceeding ten years. For longer terms the
consent of the Governor in Council is necessary and any application for consent would
be considered on its merits.

MENTAL HEALTH AUTHORITY.
Mr. HOLDING (Leader of the
Opposition): I direct a question to
the Minister of Health. Is it a fact
that the ;Mental Health Authority
is conducting an inquiry into the
internal administration of certain
events that have occurred within the
authority? Can the Minister inform
the House of the allegations that
made such an inquiry necessary?
Can he inform the House of the
personnel who are constituting the
board of inquiry? ·Having regard to
the wide terms of reference of the
board of inquiry, can he inform the
House whether any, and if so what,
consideration was given to having
the inquiry conducted by an outside
person or authority?
Mr. SCANLAN
(Minister of
Health): I understand that an ·administrative inquiry has been formed to
examine certain allegat~ons that have
been made. So that a more complete answer may be given to the
honorable member it would be better
for him to put the question on notice;
if he does, an answer will be provided.

TRANQUILLIZER DARTS.
(Question No. 220)

The Hon. K. I. WRIGHT (NorthWestern Province) asked the Minister
for Local Government(a) Does the Dog Act 1970 prohibit municipal councils from using tranquillizer darts
to capture stray dogs; if so, will he consider
introducing legislation to amend the Act
to allow the use of tranquillizer darts under
strict safety conditions by dog inspectors in
municipalities?
(b) Will he ascertain and inform the
House if such tranquillizer darts are permitted in o·ther States?

The Hon. A. J. HUNT (l\1inister for
Local Government) : The answer is( a) In my view, no, unless the use involved injury to the dog as referred to in
section 25 of ·the Act. The honorable member is, however, also referred to the Protection of Animals Act 1958 and to the Firearms
Act 1958, the various provisions of which
could in some circumstances be relevant.
(b) I understand that some councils in
Queensland and Tasmania use tranquillizer
darts and if ·the honorable member desires
more complete infor~mation I would be happy
to make inquiries.

mrgislntiut Asatmbly.
Tuesday, November 26, 1974.

The SPEAKER (the Hon. K. H.
Wheeler) took the chair at 3.5 p.m.,
and read the prayer.
ABSENCE OF MINISTERS.
The SPEAKER (the Hon. K. H.
Wheeler): Order! I have been advised
that the Chief Secretary will be unavailable until later this day and
that the Minister of Labour and
Industry is in Tasmania on Government business.

UNEMPLOYMENT RELIEF.
Mr. ROSS-EDWARDS (Leader of
the Country Party) : I refer to
representations made by the Premier
to the Prime Minister over recent
months coneerning the regional employment development scheme. Has
the Premier received any response
to his representations, and if so, has
the Prime Minister indicated his willingness to co-operate with the States
in making this scheme work?
Mr.
HAMER
(Premier
and
Treasurer): I have been in touch
with the Prime Minister by letter
twice ·on this subject. Both times
I pointed out the 'advantages of the
schem·e that was operating last year
and on previous occasions-its simplicity, its directness, its promptness
and its effectiveness-and I indicated
that we in Victoria would be prepared to ·operate the scheme again.
1
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at no cost to the Commonwealth,
and to start PI'lOjects which would
relieve unemployment ·more rrapidly
than the scheme ·which was proposed
-the so-called RED scheme.
On the first occasion, I received
an answer by correspondence saying
that the proposition could not be
accepted, chiefly :on the ground of
the desirability of uniform administration throughout the Commonwealth.
I wrote again last week, as I recounted to the House, along similar
lines, but on this occasion pointed
out that now that the schem·e had
been ,operating for two months or
so, and had not produced any worthwhile results-Mr. HoLDING: Have they not got
off the ground about 88 projects?
Mr. HAMER: So far as I am
aware, no money has been forthcoming, ·except to the City of Benalla.
I pointed put that the scheme should
again be reviewed and reversion
made to the simple, direct scheme
which was operating last year. To
that second letter I have not yet
had a reply.
DANDENONG AND DISTRICT
HOSPITAL.
Mr. LIND (Dandenong): Can the
Minister of Health inform the House
what status the Dandenong and
District Hospital will hold when it is
enlarged? Can he 'also 'inform the
House what provision will be made
f,or public beds in the hospital,
especially public maternity beds?
How will the c·asualty department be
staff·ed, and will the hospital be
associated with Monash University
as a teaching hospital?
(Minister of
Mr. SCANLAN
Health): The honorable member has
asked a number of questions which
cannot be answered until the building is completed. The number of
public beds in any hospital varies
from time to time depending on the
circumstances and the pressure for
public accom~odation. If the 'honorable member acc·epts that, he will

without Notice.

agree that it is impossible to be quite
precise at this stage in regard to that
portion of the question.
On the question of the association
of the Dandenong and District Hospital with Monash University, some
months ago I had discussions with
the Hospitals and Charities Commission. At the time the relocation of
the Queen Victoria Hospital from its
present site to Clayton was being
considered. The utilization of the
Dandenong hospital for teaching purposes by Monash University was considered. Discussions did occur between the university and the hospital
committee directly, but without a
great deal of progress being made.
That was probably occasioned by the
decision to relocate the Queen Victoria Hospital, and the faculty's prior
involvement in the relocation of that
hospital.
There was a further part to the
question. Traditionally the hospital
has had a very strong relationship
with general practice in the area.
That will continue, and it will be
reinforced in probably two or three
weeks with a further announcement
about this aspect of its administration.
COHUNA PRIMARY SCHOOL.
Mr. HANN (Rodney): I ask the
Minister of Education: Following the
visit by the Assistant Minister of
Education to' Cohuna last Thursday,
and the indication that he gave to
the school committee of Cohuna Consolidated School that he would discuss the situation there with the
Minister this week, is the Minister
now in a position to indicate what
the present situation is regarding construction of the new primary school
at Cohuna?
Mr. THOMPSON (Minister of
Education): I am aware that Cohuna
Consolidated School consists of a
mixture of dilapidated buildings, rural
schools, and some temporary classrooms. The school is at the top
of the list for replacement in country
centres. There are two lists-one
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for the metropolitan area and the
other for the country. A tender for
the erection of a new school will be
let during the course of next year.
ZOOLOGICAL GARDENS.
Mr.
GINIFER
(Deer Park) :
I ask the Minister of Lands whether
approaches have been made to him
by the Board of Management of the
Zoological Gardens or by the Melbourne City Council about car parking facilities to be provided there.
If so, what terms and conditions did
they propose, and has a decision been
made? If so, what was that decision?
Mr. BORTHWICK {Minister of
Lands) : Some considerable time ago
I received a request from the Melbourne City Council that it should
be permitted to charge for cars
parked by people visiting the Zoological Gardens. I refused the application.
FITNESS CAMPAIGN.
Mr.
MACLELLAN
(Gippsland
West): I ask the Minister for Youth,
Sport and Recreation: Is it the Government's intention to lavish $1 million on a so-called fitness campaign?
If so, how will it operate?
Mr. DIXON (Minister for Youth,
Sport and Recreat~_on) : The Go'Vernment has no intention of lavishing $1
million upon a fitness campaign, but
it will spend $1 million on a fitness
campaign for the people of Victoria
over five years.
Mr. EDMUNDS: How are you gO'ing
to spend it?
Mr. DIXON: I shall explain, if the
honorable member will listen. In
1972 some 3,000 people between the
ages of 15 and 64 died in Victoria.
If they had lived one extra year and
produced during that time, at the
average wage now payable-about
$6,000 per annum-there would have
been a saving to the State of $18
million. It is quite obvious that any
expenditure on fitness and promoting
a healthier, happier and possibly
longer life for Victorians will be
money well spent. It is difficult to
Session 1974.-93
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know precisely how this money could
be spent, because campaigns which
have been launched in the past-Mr. DOUBE (Albert Park): On a
point of order, the Minister was
asked a simple question and, although
the House is interested in what the
honorable gentleman has to say,
question time will become farcical if
the time is taken up by Ministers
debating matters, or giving what
might be termed mini-Ministerial
statements. I suggest that the honorable gentleman is out of order.
The SPEAKER (the Hon. K. H.
\Vheeler): Order! The honorable
member for Gippsland West asked
how the Minister was going to lavish
this money.
I have previously
requested honorable members who
ask questions and Ministers who
answer them to be as brief as possible. I ask the Minister to round
off his answer.
Mr. DIXON (Minister for Youth,
Sport and Recreation): I was asked
how the scheme would operate and I
want to answer that question. The
Department of Youth, Sport and
Recreation wants to make the best
use of every dollar that it has at its
disposal. Certain tactics which have
been used in the past to try to
motivate people to become fit could
be described as scare tactics or-and
I think this motivation has something
in favour of it-fun tactics. Some
countries, such as West Germany,
have used a trim-again campaign,
which has been most successful. In
Canada a different campaign was
used.
Order!
The
The SPEAKER:
Minister has said that he will do his
best to answer the question. If the
Minister is stating how his department intends to spend the money, it
is not relevant to talk about what is
happening in other countries.
Mr. DIXON: With due respect it
is, because the procedures that have
operated in those other countries
are part of the survey which is being
undertaken.
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Itlr. WILKES (Northcote): On a
point of order, Mr. Speaker, you have
ruled on no fewer than a dozen
occasions that it is not the prerogative of the Minister to debate the
answer to a question.
The SPEAKER: I uphold the point
of order and I regret if it hurts the
Minister. I ask the honorable gentleman to answer in simple terms the
question how he is going to spend
the money, without comparing this
with what is happening in other
countries.
Mr. DIXON (Minister for Youth,
Sport and Recreation): I am not
comparing it with what is being done
in other countries. What I am saying is that part of the way in which
the money will be spent will be based
on the capacity of the campaigns in
these other countries to succeed. It
is very difficult to motivate people to
understand fitness. Part of the $1
million is currently being spent on a
survey to find out what is the best
way of motivating people. Part of
the survey has been a question posed
to Victorians by the Sun NewsPictorial with the object of informing
the department of the people's views.
These will be taken into account when
the official campaign is launched.
PRESTON AND NORTHCOTE
COMMUNITY HOSPITAL.
Mr. WILKES (Northcote): Despite
the fact that the Minister for Youth,
Sport and Recreation plans to spend
$1 million on determining motivations, is the Minister of Health aware
that the week-end before last there
were no vacancies for admittance to
Preston and Northcote Community
Hospital because of bed shortages,
that ambulances carrying accident
cases were redirected to other hospitals, and that patients in the casualty
department not be attended to? As
the Minister knows, this is common
practice in some hospitals. Will the
honorable gentleman indicate what his
department intends to do to relieve
the situation at the Preston and
Northcote Community Hospital?
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Mr.
SCANLAN
(Minister of
Health): I share the concern of the
Deputy Leader of the Opposition on
this point. From time to time pressure
situations will occur in any hospital in
Victoria, depending on the size and
scope of the emergency. The Government is deeply concerned about the
Preston and Northcote Community
Hospital. I can only hope that the
proposals of the Government for the
Austin Hospital and the Essendon and
District Memorial Hospital will relieve the situation.
I assure the honorable member that
within the past week the Government
has again been evaluating these pressure
situations
with
a view
to discussing them with the Commonwealth Government at the meeting to
be held next week to consider the
principles contained in the joint works
council which is being sought by the
Commonwealth Government.
RECREATIONAL FACILITIES FOR
MEMBERS OF PARLIAMENT.
Mr. TREZISE (Geelong North):
I direct a question to the Minister
for Youth, Sport and Recreation.
Assuming that the honorable gentleman includes members of this Parliament in his proposed fitness campaign
for Victorians, will the Minister use
his initiative to establish a gymnasium, recreation room or squash
courts in Parliament House, to enable
members to keep pace with their colleagues in Canberra?
Mr. DIXON (Minister for Youth,
Sport and Recreation): This is properly a question for the Speaker and
the House Committee. If initiatives
or representations from me are
needed, I shall certainly provide them.
RAPE CRISIS CENTRE.
Mr. EDMUNDS (Moonee Ponds):
Is the Attorney-General aware that
recently it was announced that a rape
crisis centre had been opened in
Fitzroy where women might seek advice in respect of the crime of rape?
Is the honorable gentleman aware
that other States are now inquiring
into means of altering the law to
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obviate embarrassment to rape victims caused by the need to reveal full
details of the alleged crime? If the
honorable gentleman is aware of these
matters, will he inform the House
whether the Government intends to
instigate an inquiry into means of
altering the Victorian law so that rape
charges can be laid without embarrassment to the victims?
Mr. WILCOX (Attorney-General):
The Government has no intention of
setting up an inquiry into this matter.
In Victoria the necessary inquiries
are undertaken, but we do not overdo
it as the Commonwealth Government
does. There is no need to make inquiries in this matter. The honorable
member for Moonee Ponds has been
misled ·by something he read in a
newspaper. The question might have
been triggered off by the reported
comments of Mr. Chipp, a member of
another Parliament, in this regard.
I am aware only of what I read in
the newspapers about a rape centre
being set up. This would not necessarily be a bad idea; presumably it
would be a social welfare type
organization, and may be a very
necessary thing in the community. It
is regrettable that this should be so,
because rape takes a high place
among the crimes of violence about
which the Victorian Government is
concerned.
On one occasion I used a
power which is given to the
Attorney-General under an Act
of Parliament to take an appeal
in a rape case, and even went
to the extent of appearing myself.
I am pleased to be able to inform the
honorable member for Moonee Ponds
that the Full Court doubled the sentence which had been originally imposed. That is an illustration of the
seriousness with which the Government views crimes of violence. Rape
is not the only crime of violence, of
course, that concerns the Government. It is very much concerned
about all crimes of violence, but it
has been concerned about rape, seeing
that that was the crime mentioned.
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As for changing the law, this is
much easier said than done. It is
quite airy-fairy to think of changing
the law as it is most necessary in
cases of rape that the standard of
proof be a substantial one, otherwise
all sorts of evils and injustices could
be worked on people in the community.
'EDUCATION DEPARTMENT.
Mr.
WHITING
(Mildura):
Because of the difficulty experienced
by honorable members of this place
and staff of the Education Department
in getting to the present offices of the
secondary and technical divisions of
the Education Department, at present
located in the State Insurance Offices
building in Collins Street, coupled
with the extreme difficulty in contacting those divisions by telephone, will
the Minister of Education consider
obtaining accommodation in the
Treasury building area or in the
Spring Street area and then transfering those divisions of his department
so that they will be more accessible
to residents of this State?
Mr. THOMPSON (Minister of
Education) : My answer is most
certainly, "Yes." Considerable consideration has been given to it already
and I hope in the not-too-distant
future it will result in an effective
transfer. I realize the difficulties experienced by members of Parliament
and staff of the Education Department because of the considerable distance separating the two major sections of the department.
ADVERTISING ON NEWPORT
POWER STATION.
Mr. HOLDING (Leader of the
Opposition): Can the M"inister for
Fuel and Power inform the House the
name of the advertising or public relations agency which is currently
conducting, on behalf of the
State Electricity Commission, an
advertising campaign in support
of the construction of the Newport
power station? Can the honorable
gentleman
further
inform
the
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House what has been the cost or
estimated cost of the whole campaign?
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second part of the question asked by
the honorable member for Albert
Park, my answer is: No, the Government will not delay the resumption of
the debate on the Wildlife Bill.

Mr. BALFOUR (Minister for Fuel
and Power) : As to the actual wording of the advertisement, to the best
REGENT THEATRE.
of my belief this was written by the
public relations section of the State
Mr. JONES (Melbourne): Has
Electricity Commission.
As to
whether there is an agency to obtain the Premier received representations
the space in the newspaper, which I firom the Melbourne City Council
believe is the correct procedure, there about its proposal that the State
could be an agency but I do not know Government should set up a c:omits name. I also do not know the mittee of inquiry into the future of
cost of the campaign. However, I the Regent Theatre? U so, will the
suggest that the State Electricity Premier advise the House ~accord
Commission has a responsibility to ingly? If not, will the Premier
make all the facts surrounding the indicate whether he is prepared to
construction of the Newport power set up such a committee of inqui·ry
~o investigate the preservation of
station made known to the public.
the Regent Theatre on 'an economic
Mr. HoLDING: Irrespective of cost? basis?
Mr. BALFOUR: I think the cost
and
Mr.
HAMER
(Premier
would be only a few thousand dollars, Treasurer): As yet I have not
which would come out of the ad- received any request from the ·Melvertising vote. However, I can assure bourne City Council. I understand
the House, bearing in mind the cost from the press that the Melbourne
occasioned by the delay in construc- City Council debated the matter yestion of the Newport power station, terday and decided to make that
that it would be a very small amount. approach. However, some weeks
ago I discussed with the Lord Mayor
HEALESVILLE WILDLIFE
any means which would res,alve the
SANCTUARY.
present deadlock over the developMr. DOUBE (Albert Park): Can ment of :the City Square, and I sugthe Minister for Conservation advise gested to him then that if it would
the House whether the committee assist in resolving the problems to
which he appointed to inquire into have an independent committee along
allegations of improper practices at the lines of that ~appointed to review
the Healesville wildlife sanctuary the Commercial Bank of Australia
completed its report and, if so, will Ltd. Banking Chamber earlier this
the report be made available to mem- year, and if the parties would agree
bers of this House? Further, will the to abide by the findings of such a
report be made available before the committee, the Govem·ment would
debate is resumed on the Wildlife certainly 'appoint one and arrange
for it to act as quickly as possible.
Bill?
I am ready to do that 'a'S soon as
Mr. BORTHWICK (Minister for I receive a request from the council.
Conservation): I gave an undertaking when I established the inquiry
LOY YANG POWER STATION
that the report would be tabled in this
House, although it is not legally reMr. MciNNES (Gippsland South):
quired to be tabled. I understand that
Can
the Minister for Fuel and Power
I will be given the report some time
later this week. I believe that to be advise the House whether the State
true. I will make a report on it to Electricity Commission has adopted
Cabinet, and next week I will table the principle of a water storage in
it in the House. In reply to the conjunction with the new Loy Yang
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coal-winning and power station project, or is it moving to the concept
of cooling towers in lieu of pondage?
Mr. BALFOUR (Minister for Fuel
and Power): Originally it was
envisaged that there should be a
fairly large pondage on the Traralgon
Creek but the latest view is that only
a small pond would be required ~and
that it would be used for oooling
towers. I believe this information
will be made available during the
inquiry which will be undertaken
into the Loy Yang project.
PARLIAMENT HOUSE NORTH
WING.
Mr. BIRRELL (Geelong): Will the
Minister of Public W ork~s give the
House a brief rundown on the progress of the proposed new wing for
Parliament House?
Mr. DUNSTAN (Minister of Public
Works): As the House Committee
knows, all the preliminary work
necessary, which includes sumptuous
new offices for the Leader of the
Opposition-Mr. HOLDING: It has made an
awful mess around the back.
Mr. DUNSTAN: The preliminary
work, including alternative office
accommodation for members who
occupy space where the north wing
is to be built, site works and other
complementary works, is being carried out prior to the actual construction of the new wing. The Premier,
who is concerned that the north wing
should blend in with the architectural
concept of Parliament House, has
ordered the Public Works Department to produce a model of the
proposed wing--all honorable members will appreciate this-before the
actual work on the wing is started.
I have no reason to complain about
the rate of progress and ~I hope 75
per cent of the members of Parliament here today will be here to take
up their offices in the north wing in
a few years' time.
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DEBT TO MILK BOARD.
Mr. FOGARTY (Sunshine): I ask
the Minister of Agriculture: Is a
substantial sum of money owed to
the Milk Board, a Government authority, by a milk processing company? If so, what is the name of
the company, what is the amount .of
money involved and what ~arrange
ments have been made for the discharge of the debt, including interest?
Mr. I. W. SMITH (Minister of Agriculture): Any trading organization
has money owed to it. The honorable member did not refer to the
period for which money was owed,
and he will readily understand that
credit of, say, 30 days is normal. I
presume the honorable member is
referring to the debt of Consolidated
Foods Ltd. with the Milk Board which
extends beyond the period of 30 days,
and which is currently close to $2
million. However, if the honorable
member puts the question on notice,
I shall give him the details and the
commercial terms of repayment
which have been entered into between the Milk Board and Consolidated Foods Ltd.
PETITION.
FLUORIDATION OF WATER SUPPLY.
Mr. RAMSAY (Balwyn) presented
a petition from certain citizens of
Victo'ria praying that the House take
action to amend existing legislation
to ensure that fluoridation of any
public water supply is not undertaken unless requested by a majority
of voters in a referendum held in the
area administered by the water trust
concerned. He stated that the petition was respectfully worded, in
order, and bore 343 signatures.
It was o'rdered that the petition be
laid on the table.
AUDITOR ..GENERAL'S REPORT.

The SPEAKER (the Hon. K. H.
Wheeler) preE"ented the Treasurer's
statement of the receipts and payments of the Consolidated Fund and
the Trust Fund for the year ended
30th June, 1974, accompanied by the
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report of the Auditor-General and by
the documents specified in section 47
of the audit Act.
It was ordered that the report be
laid on the table, and be printed.

STANDING ORDERS.
REPORT OF COMMITTEE.

Motor Car Bill.
MOTOR CAR BILL.
MEAGHER (Minister

of
Transport) , pursuant to Standing
Order No. 273o, moved for leave
to bring in a Bill to amend the Motor
Car Act 1958.
The motion was agreed to.
The Bill was brought in and read
a first time.
Mr.

Mr. HOLDING (Leader of the OMBUDSMAN (EXEMPTION) BILL.
Opposition) presented a report, toMr.
HAMER
(Premier
and
gether with appendices from the Treasurer), by leave, moved for
Standing Orders Committee upon a leave to bring in a Bill to amend
proposal to consolidate and revise section 13 of the Ombudsman Act
the Standing Orders and Rules of 1973.
Practice of the Legislative Assembly.
The motion was agreed to.
The
Bill was brought in and read
It was ordered that the report and
a
first
time.
the appendices be laid on the table,
and be printed.
PUBLIC SERVICE BILL.
HAMER
(Premier
and
Mr.
On the motion of Mr. THOMPSON
(Minister of Education), it was order- Treasurer) presented a message
ed that the report be taken into con- from His Excellency the Governor
recommending that an appropriation
sideration tomo'rrow.
be made from the Consolidated
Fund for the purpose of this Bill.
PAPERS.

The following papers, pursuant to
the directions of several Acts of Parliament, were laid on the table by
the ClerkPublic Service Act 1958-Public Service
(Public Service Board) RegulationsRegulations amended-Nos. 208 to 224
{17 papers).
Statutory Rules under the following ActsEvidence Act 1958-No. 476.
Game Act 1958-No. 474.
Gas Act 1969-No. 472.
Health Act 1958-No. 473.
Liquor Control Act 1968-No. 467.
Magistrates' Courts Act 1971-Justices
Act 1958-No. 475.
Melbourne and Metropolitan Board of
Works Act 1958-No. 463.
Mental Health Act 1959-No. 466.
Milk and Dairy Supervision Act 1958No. 465.
Milk Board Act 1958-No. 470.
Pay-roll Tax Act 1971-No. 464.
Supreme Court Act 1958-No. 468, 469,
477.
Transport Regulation Act 1958-Commercial Goods Vehicles Act 1958-No. 471.
Town and Country Planning Act 1961-Melbourne Metropolitan Planning Scheme
Amendment No. 23, Part 1.

COUNTY COURT (CHIEF JUDGE)
BILL.
Mr. WILCOX (Attorney-General):

I moveThat this Bill be now read a second time.

The purpose of the Bill is to change
the title of the senior judge of the
County Court and to raise the status
of that office.
Over the years the County Court
has handled an increasing proportion
of the total number of cases dealt
with by the superior courts, and the
importance of the role of the senior
judge of the County Court has increased accordingly. In the light of
action which has been taken and is
being taken to expedite the business
of the courts, the role of the senior
judge will assume even more importance.
As His Honor Judge Dethridge,
the present Chairman of County
Court Judges, has indicated his intention of retiring next year, the time is
opportune to make the changes proposed in the Bill.

County Court (Chief
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The Bill involves only two real
changes(i) The replacement of the title
" Chairman
of
County
Court
Judges " by the title " Chief Judge
of the County Court "-this will be
achieved by clause 4 (a) (i). A
similar change was made in New
South Wales last year, when the
title of the Chairman of District
Court Judges was changed to Chief
Judge.
(ii) The adjustment of the remuneration of the Chief Judge, as proposed in clause 5 (a). The proposed
total remuneration is the same as
that of a puisne judge of the Supreme
Court, and gives recognition to the
importance of the work of the County
Court and the office of Chief Judge.
The other provisions in the Bill
are consequential upon the creation
of the new office of Chief Judge, and
make only verbal amendments of. the
existing provisions. The Bill is a
desirable step and I commend it to
the House.
On the motion of Mr. HOLDING
(Leader of the Opposition) , the
debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, December
3.
F'ARM PRODUCE MERCHANTS
·AND COMMISSION AGENTS
(AMENDMENT) BILL.

The House went into Committee
for the further consideration of this
Bill.
Discussion was resumed of clause
2 (Non-application of Act in relation
to marketing boards &c.) .
Mr. I. W. SMITH (Minister of
Agriculture) : Before progress was
reported, I undertook to examine the
Acts of other marketing boards. I
have done this and I find that no
boards at present operating have financial guarantees by the Government.
The Government's policy to date has
been to indicate to marketing boards
that they should make their own
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arrangements for finance and maintain their financial autonomy and thus
their decision-making autonomy.
There is an argument on the other side
that financial arrangements could be
undertaken and still guarantees of
autonomy given to marketing boards.
However, as has been seen recently
with the Commonwealth Government
and the Australian Wheat Board there
is possible danger of political interference in the financial autonomy of
boards, as occurred in respect of the
export of wheat to Egypt. Only after
considerable pressure had been
applied the Commonwealth Government agreed to underwrite any sales
of wheat that it directed the Australian Wheat Board to make and
which may have been against the
commercial judgment of the board.
These are the sorts of reasons that
are involved in Government guarantees for boards.
As I mentioned
earlier, the Government's policy until
now is that the boards ought to be
autonomous, particularly financially
autonomous.
I am prepared to review this policy
in the light of rapidly-changing world
marketing circumstances. At this
stage I have nothing further to add
because the policy has not been considered or determined. However, the
Government will not agree to include
boards under the Farm Produce and
Commission Agents Act, which was
the point at issue raised by the honorable member for Kara Kara and
supported by the honorable member
for Broadmeadows. With that explanation, I can only say that I am
opposed to the suggestions of the
honorable member for Kara Kara.
Mr. WILTON (Broadmeadows):
Unfortunately, the honorable member
for Kara Kara has already spoken
twice on this clause.
The ACTING CHAIRMAN (Sir
Edgar Tanner): Order! I advise the

honorable member for Broadmeadows
that he has exhausted his rights
because he has already spoken twice
on this clause.
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Mr. WILTON (Broadmeadows):
seek leave to address the Committee.
The ACTING CHAIRMAN: If no
other honorable member rises in his
place, the honorable member for
Broadmeadows may address the Committee.
Mr. WILTON (Broadmeadows):
I thank the Committee for its generosity in allowing me to speak further
on this matter. What the Minister
has said really supports the Opposition's argument.
Members of the
Opposition take the view that a board
should be obliged to follow the same
practice as a produce merchant.
Under the principal legislation, a produce merchant must take certain
steps to ensure the financial returns
accruing to producers who forward
their produce to that merchant. A
similar situation applies to marketing
boards.
Under this statute a marketing
board is established to market a particular product. The producer in turn
is obliged by the same statute to consign his produce to that board; he
has no choice in the matter. Members
of the Opposition are not arguing
against that. But we know of no
reason for removing boards from the
provisions of the Farm Produce Merchants and Commission Agents Act.
They were included in the original
Act. The Minister still has not explained to the Committee why it is
necessary to remove marketing
boards; he has merely made a passing
reference to the fact that some difficulty may arise if Governments give
guarantees to marketing boards.
Members of the Opposition do not
see the situation in that way. We
envisage a situation where producer
A forwards his produce to a merchant
and his financial entitlements are protected by the principal legislation. A
produce merchant must take certain
steps to ensure the money that is to
be paid to a producer. So, if primary
producer A consigns his produce to a
merchant, he is protected. If primary
producer B produces a commodity
that is marketed by a board he must
forward that produce to the board. If
I

Merchants and

this clause is accepted by the Committee, he will have no guarantee.
Control of the operations of a board
will be removed from the provisions
of the principal Act.
Mr. WHITING: The merchant or the
agent will still have to comply with
the Act.
Mr. WILTON: The principal Act
covers merchants and commission
agents, but under this clause marketing boards will be removed from its
ambit. If a primary producer sent
his produce to a merchant or commission agent, he would be protected; if
he sent it to a board, he would not
be protected. The Opposition considers that until the Minister resolves
whether this will be a matter of Government policy, or one of Treasury
policy, and whether the Treasury will
give a guarantee that producers who
market their produce through a board
are given some protection, the legislation should be left as it is. It was
advisable to include marketing boards
in the legislation when it was first
presented and passed by this Parliament. The Minister says that it is a
matter of policy, and that he is prepared to review it. I assume that will
be done at some time in the distant
future, possibly next year, perhaps
not even before the next elections.
In the absence of any statement
from the Minister, if the Bill is passed,
one group of producers will get some
protection, and another group will
get none. A board will have to
rely on its managerial capacity to
make sure that it does not get into
difficulty, or it could voluntarily seek
an indemnity policy through an insurance company, or something of that
nature. Farm produce merchants do'
this. If that is not done by a board
voluntarily, the producer will have no
protection.
This matter should be resolved.
What the Minister says today enhances the arguments put forward
last week by the honorable member
for Kara Kara, and confirms that
the Opposition's attitude should be
accepted.
Members of the Opposition cannot see any harm
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accruing to anybody if this clause
is negatived by the Committee
and the Act remains as it is. What
hardship would accrue to anybody?
Will marketing boards be at some disadvantage as a result of this amending measure? The Opposition cannot
see that that will happen. It seems
odd to me that I could start up a
community co-operative in a town,
borrow money from banks to go into
some community advanced pro1ject,
and be able to get a guarantee from
the Treasury under the Co-operative
Act. Yet for some reason, best known
to itself, the Government now wants
to place marketing boards 0 Ut on a
limb. The producer who is obliged
to forward his produce to a board
has no choice and he gets no protection. I consider that that is wrong
in principle. The Opposition will continue with its opposition to the clause.
Mr. WHITING (Mildura): The
honorable member for Broadmeadows
raised some doubt in my mind
whether the position he envisages
will prevail. It is interesting to note
that proposed new section 5 (1A) of
the principal Act, as contained in
clause 2, states1

The provisions of this Act shall not apply
to or with respect to the operations( a} of any marketing board constituted
under the Marketing of Primary
Products Act 1958.

Mr. CuRNow: Because they can
now be covered under section 5 of
the Act for a fee of $60.
Mr. WHITING: That would appear
to be the case. It refers to any employer, agent of the marketing board.
Proposed new sub-section (IA) (b)
provides that the Act shall not apply
to the operationsof any agent, officer, employe or other
person appointed, employed or authorized by any such marketing boardin so far as the operations relate to any of
the commodity vested in the marketing
board pursuant to the Marketing of Primary
Products Act 1958 and not exempted from
the operation of section 21 of that Act.

Section 21 of the Marketing of Primary Products Act refers to a commodity delivered to the relevant
boards. It is a lengthy section and
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I do not know whether it means that
the exemption applies to merchants
and commission agents under the
Farm Produce Merchants and Commission Agents Act.
Because of this the Minister should
give an undertaking that he will have
a close look at this provision
before the Bill goes to another place.
It seems to me that some conflict
exists. It could well be that producers who market their products
through a marketing board would not
be covered by the provisions of the
Farm Produce and Merchants Commission Agents Act to ensure that
proper records are kept and that the
prices for their produce could be
inspected by officers of the Department of Agriculture at any time and
so on. If that is the case, producers
would be left in a rather invidious
position because it would not take
the merchant or commission agents
long to wake up to this fact and
producers could be forced to receive
lower .prices for their produce than
those received by primary producers
who deal directly with the merchants
or commission agents.
Although I would not be as definite
on the matter as the honorable members for Kara Kara and Broadmeadows, I believe there is room for
some doubt. The Minister should
examine the provision closely before
the Bill goes to another place.
Mr. I. W. SMITH (Minister of
Agriculture) : The honorable member for Broadmeadows stated that
the Bill excludes boards from the
Farm Produce Merchants and Commission Agents Act, whereas the principal Act now embraces boards. My
understanding of the situation is that
that is not right. Boards were never
embraced by the original Act.
Mr. WILTON: What is the purpose
of the clause?
Mr. I. W. SMITH: It is needed
because later clauses of the Bill,
which will be discussed, alter certain
sums of money in the principal
Act. My advice is that it is necessary
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to spell this out to make it clear that
the increased amounts do not come
within the ambit of the original Act. I
am prepared to double check that, as
the Deputy Leader of the Country
Party suggested, before the Bill goes
to another place. That is my understanding of the situation. Therefore,
this amending Bill does not bring
about a new situation. The only
new situation is the alteration in the
amount of money to be retained in
the guarantee fund.
The Committee divided on the
clause (Mr. McLaren in the chair)Ayes
·Noes
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31
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Merchants and

Clause 3.
Mr. WILTON (Broadmeadows):
During the second-reading debate, I
questioned whether the proposed new
limits were realistic in view of the
volume of business handled by wholesale merchants. The market for
certain primary products, for example, potatoes is b~oyant. ~ merchant can quickly Incur a Sizeable
debt to producers by moving into a
district and purchasing several crops.
Overnight virtually he can run up a
bill of $100,000 or more. The produce may be shifted to the market in
New South Wales, which imports
more than 50 per cent of its requirements from other States. A certain
amount of skill is required to be exercised by the merchant. I had some
experience of these matter~ when I
operated in the transport business and
handled work for wholesale merchants.
The merchants must make a judgment on how the Adelaide or Sydney
markets will stand up and in some
instances they have been ~nown to
make mistakes and get thetr fingers
burned. I again ask the Minister
whether the figures are realistic.
Mr. I. W. SMITH (Minister of
Agriculture): I asked the .officers ~ho
administer this Act thts question.
They took note of the comments
made earlier by the honorable member for Broadmeadows and advised
me that from their study of the h.istory of the administration of the Act
they were satisfied that the amount
referred to related to only one claim.
Of course, many claims could be made
against one agent.
·Mr. WILTON: This is not the total
for which the merchant is liable?
Mr. I. W. SMITH: No, it applies to
only one claim. The sum involved
with a multiplicity of claims could be
high. I cannot recall the· highest
figure but I believe it is more than
$40,000. Today I answered a question
on this subject asked by the honorable member for Kara Kara, and perhaps the information in that answer
will satisfy the honorable member for
Broadmeadcaws.
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The clause was agreed to, as were
the remaining clauses.
The Bill was reported to the House
without amendment, and the report
was adopted.
·
Mr. I. W. SMITH (Minister of
Agriculture) : I moveThat this Bill be now read a third time.

Mr. CURNOW (Kara Kara): The
Opposition is worried about the Minister's attitude towards primary producers in Victoria. I again point out
that section 5 of the Farm Produce
Merchants and Commission Agents
Act clearly states an opinion contrary
to that held by the Minister. Under
the Act guarantees for all wholesalers
of primary produce in Victoria, except as provided for in section 5, can
be given. As this provision existed before the amendments proposed in the
Bill were drafted, it is my considered
opinion, and no doubt that of officers
of the Department of Agriculture,
that marketing boards could have
approached the department and for a
fee of $60 covered all their clients
under the provisions of the Act. Now,
because of the amendment contained
in the Bill, the Minister has admitted
that there will be no Government
guarantees for marketing boards.
Mr. I. W. SMITH: They did not have
any before.
Mr. CURNOW: They. could have
obtained them. There was no need for
an amendment to the Act for the
boards to be covered. If I were an egg
producer I would be hoping that the
Egg and Egg Pulp Marketing
Board would pay $60 to the Department of Agriculture to cover egg producers because conditions in the industry are poor at the moment.
I accept the Minister's comment
that he will review the position in the
future, but I demand a speedy review
because in the past marketing boards
have gone out of existence. Although
some of the present boards are doing
a good job others have members who
are not good businessmen. It is time
the Government gave guarantees to
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marketing boards to cover their liabilities or made it mandatory for the
boards to take out insurance to protect the producers who deal with
them.
The motion was agreed to, and the
Bill was read a third time.
MILK BOARD (DELIVERY
CHARGES) BILL.
The debate
(adjourned from
November 13) on the motion of Mr.
I. W. Smith (Minister of Agriculture) for the second reading of this
Bill was resumed.
Mr. FOGARTY (Sunshine): I have
studied the Bill and briefly analysed
what I believe to be its intent.
Its purpose is to amend the
Milk Board Act 1958 to provide a
certain amount of flexibility in the
charges for the delivery of milk and
for conversion of the industry to the
metric system.
Members of the
Opposition have no objection to a
Bill which provides for flexibility of
charges, provided that provision is
made for a decrease in the charges.
At present the Milk Board fixes the
price of milk and the ,charges that
may be made for delivery, and the
current charges are 3 cents on week
days and 6 cents on Sundays. Dairymen in country areas found that
these charges resulted in unfair competition where deliveries were made
to shops, and the vendor or dairyman
could not sell his milk at a price
other than that provided for by the
Milk Board under the Act. Some of
the amendments in the Bill will allow
for some flexibility which will mean
that if for competitive reasons a
dairyman wishes to charge 1 cent for
delivery, he may do so. Being a
suspicious person I am wondering
whether the intention of the Bill is
really to assist the small dairyman in
country areas. I make that statement with no disrespect to the
Minister.
Today I received copies of agreements drawn up by Consolidated
Foods Ltd. of Broadmeadows relating
to contracts for the sale and delivery
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of milk. I also have a report on a customers. This will not be in the
feasibility study made in Brunswick interests of the dairyman who abides
relating to the contract delivery of by awards and determinations.
milk. There is also correspondence
conversion of the industry to
between Mr. Windram, of the Trans- theThe
metric system is also causing
port Workers Union of Australia, and concern.
I have a letter from a
Consolidated Foods Ltd. which
Assistant Managing Director
relates to the contract system for the former
of Metropolitan Dairies Ltd.-it is
delivery of milk.
now under the name of Consolidated
Prices for milk are determined Foods Ltd.-which statesafter inquiry by the Milk Board and
Victoria's milk industry has consistently
the rate of 3 cents for home delivery opposed the metrication of milk containers
was determined after an inquiry was in Victoria since 1967; the State committee
representing farmers, processors and disheld. As a result of the imposition tributors
are firm in the conviction that the
of the delivery charge many house- proposed conversion of pint sizes to 600
holders are now not getting their milk mililitre sizes and quart sizes to one litre
delivered in the normal manner. sizes will bring only costs and problems to
an already hard-pressed industry and
Previously large quantities of milk further
burdens to the consumer because of
were delivered to homes, but I am price increases which must occur.
informed that this is not now so. In
In so far as costs are concerned, to conthe past ten years there have been vert a pint to 600 mililitre will cost about
many changes in the milk industry. $1 million in the Melbourne and metroDifferent types of packaging are now politan area alone, whilst to convert the
used and milk is now sold in super- quart to 1 litre will cost about $9 million.
There is also the disturbance to the conmarkets. The Milk Board has also
purchasing pattern to consider, if the
altered its ways and has imposed the sumer
consumer continues to buy milk in units,
charge for delivery. In areas where e.g. a bottle of milk or a carton of milk (and
milk was previously delivered to 500 this is a traditional method of buying)
or 600 homes, it is now delivered to then a 600 mililitre bottle as a replacement
for the pint will sell 5·6 per cent more milk,
only 200, but it costs the vendor but
the litre as a replacement for the quart
just as much to deliver milk in the will sell 11· 9 per cent less milk.
area. The deliveryman works the
The sale of quarts and pints are almost
same number of hours and his wages equal in gallonage so the over-all loss in
are fixed by a tribunal.
sales would be 6·3 per cent, we believe that
this represents a loss of 1 million gallons of
I became concerned about this milk sales per annum in Victoria.
since copies of the proposed agreeIt must be obvious to any discerning -perments between Consolidated Foods son that there is nothing to be gained in
Ltd. and certain individuals came into metrication by .farmers, processors, distrimy possession. Under these agree- butors or consumers but converse1y a great
ments the contractor will buy the milk deal .to lose.
from the processor and deliver it at That statement was made by the
a price, despite the fact that the former assistant manager of the
Milk Board has assessed delivery largest milk processor in Victoria.
charges. The contractor may break Consolidated Foods Ltd. must conall the provisions of the award and I trol at least two-thirds of the Melcannot help but feel that there may bourne industry. There is no doubt
be some ill-intent by those persons that metrication is here and will be
who saw the Minister and sought the in operation on 1st January, 1976.
amendments contained in the Bill.
Mr. I. W. SMITH : The GovernMr. I. W. SMITH: They did not ment has no choice.
come to me.
Mr. FOGARTY: I appreciate that.
Mr. FOGARTY: They went to the Metrication is here, and perhaps the
board. The contractors will probably Minister might seriously consider a
work all sorts of hours and break soft conversion. A pint is 568 millievery award condition to gather Iitres. In places such as the premises

Milk Board (Delivery [26

NOVEMBER,

of Consolidated Foods Ltd. at Broadmeadows, where there is a multichain system of bottling and processing, it may be possible to set up
one line for the present pint bottle
and use the other lines for the metric
sizes. Metrication will cost a substantial sum of money. In Melbourne
there are 4 million milk bottles. To
dispose of those overnight would involve great cost to the consumer.
The one who pays in the end is the
consumer.
I can see no objections to the Bill
other than the fact that the people
connected with the industry who
process and deliver milk object
strongly to the contract system of
delivering. The Minister seems to be
in a good mood today, and perhaps
he will give deep consideration to a
soft conversion to the metric system.
Mr. HANN (Rodney) : The honorable member for Sunshine stated
that the proposed amendments to the
Milk Board Act were recommended
by the Milk Board as a result of representations from country dairymen
who found that they were at a distinct disadvantage because of the
different price structure they experienced as virtual contractors or single
vendors who did not have the big
labour problem which the milk distributors in the metropolitan area
are experiencing. When the board
announced the new price list it was
found that because of the large differential between milk distributed to
the home and that distributed to the
retail outlet, many dairymen in
Gippsland and the northern areasMount Beauty, for example-were at
a definite disadvantage.
Mr. I. W. SMITH : And in the
Western District.
Mr. HANN : I include the Western
District, which is the Minister's home territory. This Bill will
benefit country towns because dairymen there will probably be sacrificing
part of what they would be making
in order to provide a better service
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at perhaps a slightly lower price to
the people to whom they distribute
milk.
The Bill contains amendments relating to the metrication of the industry. When this is introduced it
will entail enormous cost to the industry. As a farmer involved in the
industry, I hope metrication is not
introduced too quickly because of
the cost and because there is no
real need for it at present.
The dairying industry-the Minister of Agriculture is one of the
greatest advocates of the fact-is
perhaps the best form of decentralization in Victoria at present. It has
opened up large areas of farmland
in which there are small holdings
which have developed ·Communities
in their own right, particularly in
the Goulburn Valley, in Gippsland
and in the Western District. There
are also two settlement schemes under way at present in which more
farms will be allocated in the near
future at Rochester and Heytesbury.
Victoria has one of the "most efficient
dairying industries in the world, and
it is providing a product which benefits the health of the whole community. However, when one considers
the price structure of milk, which
is a health food-The SPEAKER (the Bon. K. H.
Wheeler) : Order! The honorable
member is straying. The Bill ~covers
Milk Board charges.

Mr. HANN : I intended to make
a comparison between the cost of
milk to the consumer and the cost
of a bottle of soft drink, for example. I intended to make the point
that milk is an extremely cheap product compared with various soft
drinks. Those products are not subject to the same criterion of price
justification as is the primary industry and their prices have increased
by 100, 200 or 300 per cent.
In the past the Milk Board has fixed
the basic price of milk which has included the price of distribution to the
retail outlet, to the distributor and to
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the consumer on his doorstep. There
has been a higher price for home
delivery than to the retail outlet.
The delivery charge has been increased to 3 cents from Monday to
Saturday and to 6 cents on Sunday.
This has virtually eliminated Sunday
deliveries. Perhaps in this day and
age of homogenous milk and pasteurization there has been no need
for Sunday delivery, but I am reluctant to see any further reduction
in the home delivery of milk. With
the loss of Sunday deliveries there
has been an immediate loss in total
consumption of milk, partly because
people do not buy the quantity of
milk that they normally would have
bought with the Sunday delivery.
When purchasing their supplies of
milk on Friday or Saturday they
generally purchase a smaller amount,
with a consequent reduction in the
total quantity of milk ·consumed.
The honorable member for Sunshine referred to the introduction of
a contract system of distribution. In
the other States of Australia approximately 70 per cent of milk is still
distributed to homes. This is basically
on a single vendor arrangement. In Victoria 35 to 38
per cent of milk is delivered to
homes. In Melbourne, for some time
the distribution of milk has been
largely controlled by monopolies.
Several large monopolies have had
the industry tied up. They have now
encountered the difficult situation of
high wages. There has already been
a reduction in home deliveries and
one fears that this will be further
extended.
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it is the home market. It provides
the best return. I hope the present
distribution level ·can be maintained
and ways found of improving it.
Recently the regulations restricting
the hours of delivery of milk from
1 a.m. to 8 a.m. have been rescinded.
Vendors may now deliver milk at
any time during the day. This means
that many vendors could work one or
two shifts or more. This could be of
benefit to the industry and particularly to milk distribution to home
outlets. It could open up areas for
combining milk deliveries with
deliveries of bread and perhaps even
fruit juice.
The SPEAKER (the Hon. K. H.
Wheeler) : Order! I think this matter
is the subject of another Bill that
is before the Parliament.
Mr. HANN : Not to my knowledge,
Sir. Correct me if I am wrong.
The SPEAKER : The Milk and
Dairy Supervision (Amendment) Bill
is listed for Wednesday, 27th November.
Mr. HANN: The Minister can correct me if I am wrong, but I believe
this is the basic Bill which relates
to milk distribution. As a result of
the change in hours, a milk vendor
in the country or metropolitan area
may be able to provide a more extensive service to ·consumers. Milk
is a valuable product to the health of
the nation. Its production has been
dis·couraged in recent months by acts
of another Government. One of the
problems has been the loss of school
milk distribution. Milk sales have
declined by 5 per cent, which is
Perhaps more consideration should regrettable. People in the industry
be given to the possibliity of many should be looking closely at this matpeople in the industry reverting to ter with a view to improving the
what the honorable m.ember for Sun- service to the consumer and improvshine mentioned-contract arrange- ing the distribution rather than
ments-to provide a better service gradually eliminating it. The Counto the consumer by the individual. try Party supports the measures conIn many cases, if the vendor were tained in this Bill.
working for himself, he would be
The motion was agreed to.
more pleased to do that than if he
The Bill was read a second time
were working for a boss. The liquid
milk market is probably the most im- and committed.
Clause 1 was agreed to.
portant part of the industry because
Mr. Hann.
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Clause 2 (Amendment of No. 6318
s. 19).
Mr. I. W. SMITH (Minister of Agriculture) : I thank honorable members for their contribution. The point
made by the honorable member for
Rodney is valid in the age in which
we live. U home deliveries of milk
are to be sustained with the rapidly
rising costs involved in home deliveries, the delivery service must be
expanded to consumers of milk. The
honorable member made some valuable suggestions. I know the industry is discussing these propositions
with the trade union movement.
So far, the unions seem to object.
But I believe they will understand
that the consumers require the service and, if it cannot be provided,
they will purchase milk from supermarkets and shops instead of having
it delivered. The matter is as simple
as that. If the unions and the milk
industry wish to preserve the service
to the community, it must be improved.
The honorable member for Sunshine was concerned with the cost of
metrication of the milk industry. The
Milk Board advises ·me that cost of
metrication will not be extensive as,
by and large, existing plant can be
used for the containers which are
currently produced. The difficulty is
that the Metric Conversion Board
rules on these matters. Neither the
Milk Board nor I have any jurisdiction on the size of the containers
which will ultimately be used. The
matter must be referred to the Metric
Conversion Board and I understand
that it has already ruled that there
will be one litre and two litre bottles,
and that there will not be a straight
conversion from one pint. It will be, I
believe, about 600 millilitres.
The suggestion of the honorable
member is commendable in a desire
to ease the burden of capital expenditure by the industry, but that is the
position. However, I understand that
the Metric Conversion Board has
finance available and does very
largely compensate for costs which
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are incurred. Obviously, that goes
back to the financial provision by the
Commonwealth Government. The
consumer will not be grossly disadvantaged. A possible disadvantage
may be that less milk will be consumed because of the smaller volume
contained in a one litre bottle than
in a quart carton. I thank honorable
members for their contributions to
the debate.
Mr. WILTON (Broadmeadows) :
I offer some comments in support of
what the honorable member for Sunshine said about what appears to be
a departure from a long-standing
practice. One large dairy company is
seriously considering that· home
deliveries be undertaken by contractors. As I understand the
principal Act, the Milk Board, as the
licensing authority, has control over
who shall sell milk and where it shall
be sold. In this State the Milk Board
purchases milk from the producer
and determines the price it will pay.
It sells milk to the dairy companies
and determines the price it will
charge. It is something like going
from Caesar to Caesar all through
the industry. The board also determines what price the dairy company
charges the public.
Will another type of seller be
introduced into the industry in the
form of a contractor who, under a
private contract with a dairy company, delivers milk to homes? I
realize that the board would still
determine the home delivery price
but would it accept these people as
sellers of milk? That matter should
be considered not only in relation· to
the effect it will have on applications
to the board for increased prices, but
also in the interest of individuals
who may negotiate with dairy cnmpanies to become contractors.
It would be hard on a person who
entered into a contract of this type
if he did not receive a licence to sell
milk. Such a person may be an employee of a milk · company which
might be prepared to sell him the
necessary equipment-basically that
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would be a vehicle-and arrange for
him to deliver milk where he had
been delivering it as an employee of
the company for many years.
On my reading of the principal
Act, that contractor would become a
seller of milk and would need a
licence from the Milk Board. The
lVIinister for Fuel and Power apparently wants to split hairs. He says
that such a person would be a transporter of milk. I understand that a
transporter of milk is one who transports it within the industry. When a
person supplies milk to a consumer,
from a shop or a cart, he becomes a
seller of milk. As the honorable
member for Sunshine pointed out,
this matter should be considered.
Apparently, some plans are in hand
by one of the largest dairy companies
in the State to introduce this arrangement in the metropolitan area, so it
is important that the position should
be clarified as soon as possible.
Mr. I. W. SMITH : What is it that
you are asking?
Mr. WILTON: I ask the Minister
to consider the attitude of the Milk
Board to proposals that milk should
be delivered by contractors and
whether it will consider the contractors sellers of milk and, further,
whether it will license them.
Mr. I. W. SMITII (Minister of Agriculture): The Milk Board is considering this matter now. Anyone
who knew the cost and charges for
home delivery of milk and of the
drop in the use of that service would
be concerned to improve it and to
extend it. Contract delivery is worth
a try. I do not know whether it
would revolutionize the industry, but
nothing ventured, nothing gained. It
may provide a better service to consumers and, as I have said, the board
has the proposal under close scrutiny
at the moment.
Mr. HANN (Rodney) : ·I hope that
the whole question of the liquid milk
market is considered by the inquiry
into the dairy industry, and that
there will be significant changes in
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the distribution of liquid milk under
the respective authorities which have
power over the sale of milk in Victoria. I have been concerned with
the situation for some time because
in the Melbourne area there is a
monopoly situation. This point has
been brought out by the honorable
member for Broadmeadows.
Mr. I. W. SMITH (Minister of Agriculture): I know that the inquiry
into the milk industry is concerned
about this point. The so-called
monopoly which is in control of
about two-thirds of ·Melbourne's milk
supply is producing an extremely low
return on its investments. This is not
in the best interests of the consumer.
The inquiry is considering the whole
structure of the industry from the
production of milk through to the
consumer, and I understand that it
will make some important recommendation on this subject.
The clause was agreed to.
Clause 3 (Amendment of No. 6318).
Mr. WILTON (Broadmeadows):
The honorable member for Sunshine
referred to the effects of metrication
on the milk industry. I raised this
subject with the Milk Board recently
and as a result I have received a
letter, dated 22nd November, from
the board. I inquired whether the
board still held the views which it
submitted in 1967 to the Senate Select
Committee which was inquiring into
metrication. The board has been
good enough to inform me that is so
except for some modifications resulting from changes in the industry
since the evidence was given. The
letter, which was signed by Mr.
Beynon, the secretary of the board,
states, inter aliaI refer to your telephone discussion with
me yesterday concerning evidence given in
1967 by the Milk Board to the Senate Select
Committee inquiring into metrication of the
milk industry.
In confirmation of my advice conveyed to
you yesterday, I have to advise that, in substance, the present views of ·the board are
unchanged from those expressed in 1967 inso-far as they were essentially related to the
possible effect of metrication on the level of
milk sales and milk prices.
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In fairness to the board I point out
that it makes further pertinent comments on changes in the industry
since then. I believe further problems
will arise with metrication .of the
industry because of its delicate situation and buyer resistance resulting
from increased prices of milk. There
may be many factors causing milk
prices to rise but it may be, with the
fall-off in the market which people
report, that the industry is pricing
itself out of business.
When he gave evidence to the
Senate Select Committee on behalf
of the Milk Board, Mr. C. J. B.
McPherson saidThe board is convinced that a change to
-!-litre and/or 1-litre bottles would have a
very serious adverse effect on the over-all
sales of milk. Bearing in mind the average
sale of milk per household and working on
the assumption that the pint bottle would be
replaced by the !-litre bottle and that a
1-litre bottle may also be introduced, the
board foresees :a very substantilal ~all in
bottled liquid milk sales.

There has been a marked change to
the use of cartons for milk, and this
removes some of the problems of
metrication, particularly for wholesalers. Everybody is talking about
keeping prices down, and I put it to
the Minister that in the current inflationary period his department, in
conjunction with the Milk Board,
should seriously investigate the
effect
which
metrication
will
have on the retail sale of milk.
The liquid milk trade is very
important to the dairy industry. If
the trend shown within the past few
months continues to develop to any
marked degree, the industry will
have more problems than it has at
the moment.
Most of the evidence that the
board submitted to the Senate Select
Committee highlights the difficulty
that the board is confronted with
in adjusting prices because of the
combination of metrication and
decimal currency. When adjusting
prices the board has to move to the
nearest cent. If the industry introduces a container which contains
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a larger volume of milk, an adjustment upwards in price to the nearest
cent could have a very serious effect
on sales. The board makes this point
right throughout its evidence.
A very serious and long hard look
should be given to metrication. I
have yet to hear an argument which
shows why it is necessary to use
metric measurements. It is usually
said that it is important and that it
has to be done, but I have never
heard anybody say why.
The
country got along well with the time
honoured system, and all of a sudden
a decision was made, I think by the
previous Federal Government, to introduce metrication. I have never
had it explained to me satisfactorily ;
maybe there is a good argument. It
appears that the system is to be
adopted, but I cannot see the need
for it. According to the latest correspondence I have received from the
board, the board has not changed its
views. The board said that in 1967
very serious problems were faced
because decimal currency restricted
it to moving to the nearest cent
when giving fixed prices. That can
create difficulties.
The clause was agreed to.
The Bill was reported to the House
without amendment, and passed
through its remaining stages.
EDUCATION (WORK EXPERIENCE)
BILL.

The House went into Committee
for the further consideration of this
Bill.
Discussion was resumed of clause
2 (No. 6240, New Part IVA) .
Mr. DIXON (Acting Minister of
Education) : I thank all honorable
members who have contributed to
this debate. The matters that have
been brought forward are important
and basically the Government proposes to accept the suggestions made
by honorable members.
The first matter raised by the
Opposition referred to industries
governed by Federal awards. The
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Leader of the Opposition states that
it would be possible for a trade
union to take action against an employer if the employer was not paying a pupil employed under the work
experience programme the Federal
award wage. This would be undesirable and against the spirit of the
legislation, but there is nothing that
the Victorian Government can do
about that, because Federal awards
are outside the jurisdiction of Victorian legislation.
The amendment which has been
foreshadowed by the honorable member for Footscray on behalf of the
Opposition concerns a question of intent. It has been made clear by the
Opposition that the trade union
movement is in favour of the principles of the Bill, but that where a
Federal award applies the union
would Hke to be consulted. The
words "secretary of the relevant
trade union or an officer of that
trade union nominated by him·" in
the circulated amendment are a
little unwieldy. Perhaps the Opposition would consider replacing that
expression by the words " secretary
of the Victorian Trades Hall Council ". That would seem to be an
aporopriate way of overcoming the
difficulty.
I have consulted the secretary of
the Victorian Trades Hall Council
and he has informed me that it
would simply be a matter of notification to the union involved that this
work experience programme was
taking place, and that everything
v1oulrl be in order. The Government
understands that it is a question
of intent and it is grateful to the
Opposition for raising the matter.
The Government will be pleased to
accept the amendment in the
amended form I have outlined.
The Deputy Leader of the Country
Party~ and various back-bench members of the Country Party and of the
Liberal Party raised the matter of
payment. This is a ticklish question.
It is important that boys and girls
are not exploited. If they do a day's
Mr. Dixon
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work, whether in an office, in a hospital, in a school or kindergarten, or
for a plumber they deserve some
payment. Indeed, the committee
which helped me on this exercise,
believes some payment ought to be
made.
I have discussed this matter with
various people, including members
of the Opposition and officers of the
Trades Hall Council, and it has been
thought that a reasonable compromise-bearing in mind the difficulties
of possible work experience programmes in country areas-would be
that an amount of $3 should be provided for in the regulations. In promulgating regulations specifying an
amount of $3 the Government would
wish to see how this works over a
period of, say, a year. If it is found
through experience that this amount
is an unsatisfactory minimum payment, suggestions would be invited.
Flexibility was referred to bv the
Deputy Leader of the Country Party.
When a programme is in its infancy
a variety of fears are raised by members ·of the community. Some of the
fears might be expressed by parents
who considered that if there was too
much flexibility some teachers might
find work experience programmes an
ideal way of not doing much teaching. This was borne in mind when
'~hat the Deputy Leader of the
Country Party chose to call the inflexibility of the arrangements were
drafted. There has to be a starting
point somewhere, and some guidelines. I hope the Deputy Leader of
the Country Party would agree with
me that the Government has endeavoured to give reasonable guidelines, and if those relating to payment prove to be inflexible, the Government will be only too willing to
review the matter.
Mr. FORDHAM (Footscray): I
move1. Clause 2, page 4, line 34, after
"arrangement" insert the following:" 64R. An arrangement authorizing a pupil
to be employed in an employment which is
affected by an award or industrial agreement
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made under the Commonwealth Conciliation
and Arbitration Act 1904, ·as ·amended from
time to time, shall not be made until the
secretary of the Victorian Trades Hall Council has first been consulted ".

I am delighted with the spirit in
which this Bill has been prepared
and introduced. The Minister has
indicated acceptance of the substance of the amendment foreshadowed by the Opposition during
the second-reading debate. This is
most encouraging. With this extra
factor of intent-not a legal factorbuilt into it, this Bill, and the Act
that will flow from it can proceed
and will greatly benefit the children
of this State in that they will be
able to undertake work experience
programmes as part of their educational experience.
The amendment I have moved is
slightly different from the proposed
amendment as circulated. Instead of
the words " relevant trade unions or
an officer of the trade union nominated by him ", I have included the
words " Secretary of the Trades Hall
~ouncil ", as suggested by the MinIster following discussions with the
Trades Hall Council. That I feel
effectively disposes of the ~atter. '
Regarding payment, if the Minister
has reached agreement with the Victorian Trades Hall Council to change
the proposed payment under the
regulations from $5 to $3 a day the
Opposition is oleased to let that ~at
ter nroceed also on the ground that
it vvHI give this work experience programme a chance to succeed. This
BiJJ nP-eds the supoort of all parties
cnncerned. and this agreement will
enhP.nce the possibilities of the progr;:~mme.
There will still be difficu1tiPs about oayment. but these will
be best settled at the job level rather
than on a State-wide level ; I know
the Minister would concur with that.
I shall be interested in the Minister's reactions to a number of
minor comments I wish to make. I
refer to proposed section 64R as it
affects females. I should like an
assurance from the Minister that this

Experience) Bill.

2671

will not be over-restrictive in the
sense that the work experience will
be not just vocational but will be a
socializing experience. It might be appropriate for girls to undertake work
experience so that they will gain an
understanding of what the opposite
sex does, as well as an understanding of what the job entails.
I can appreciate why the Bill was
worded as it is at present, but in an
ongoing review-and it is understood
by everyone that the programme must
be the subject of an ongoing reviewthis aspect must be considered so
that the disadvantaged half of ' the
school population will not be further
disadvantaged.
My second comment concerns proposed section 64M (5) which requires
the permission of the Secretary for
Labour and Industry to be obtained
for a school pupil to be employed in
a factory. This is a cumbersome and
bureaucratic procedure, and will obviously slow down the operation .of
the scheme. Surely a more flexible
and easily arranged procedure can be
worked out than having to write formally to the Secretary for Labour
and Industry to obtain his concurrence. I foresee the development of
blockages which are totally unnecessary and will work against the spirit
of the Bill. Once again, I hope this
matter will be the subject of review.
My other comment concerns the
importance of the involvement of the
Government in work experience programmes. It is all very well to expect
industry and commerce to provide
employment opportunities throughout
the spectrum of factories and the
work force, but will the Government
come to the party? The Commonwealth and State Governments provide a significant proportion of the
State's work force. Obviously the
Victorian Government cannot speak
for the Australian Government, but
I hope that, following the promulgation of the Act which will flow
from this Bill, the Victorian Government will write immediately to the
Australian Government-if it has not
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already done so-asking for its sup- factories and in different other estabport. I should be disappointed if that lishments, and when they return to
school they will obviously compare
support were not readily given.
their
experiences. A child may go to
I ask the Assistant Minister of
one
establishment
and find, as the
Education to give an assurance that
the Victorian Government will supply Minister has indicated, that he will
opportunities for Victorian children be paid only $3 a day instead of $5.
to be employed in hospitals, schools,
Part of the problem of employment
Government departments and the in the rural sector is that industries
host of Government authorities, expect to get workers on the cheap.
boards and committees which play an Employees in rural areas ought to reimportant role in the employment ceive the same rates of pay as those
scene. I hope the Minister can give in the metropolitan area. This probthat assurance on behalf of the Gov- lem might not come within the scope
ernment. If he cannot do so, it would of the proposed legislation, but it
seem that the Government has not should be considered. It is of the utconsidered the ramifications of the most importance that the arrangescheme on its own employment. I ments proposed in the Bill be formalook forward to hearing the Minister's lized to eliminate the friction which
comment on this important aspect. can occur where payment is made in
In summary, Opposition members some circumstances and not in
No doubt the proposed
welcome the Bill and believe the pro- others.
posed amendments will make it even legislation will be reviewed fro~
more readily workable. We wish the time to time because the scheme 1s
operation of the work experience pro- being tested.
gramme well. However, to be fully
As I indicated earlier, the propoeffective in the long run, complemen- sition is forward-looking. It was intary legislation will be required from troduced in China from 1966 to 1968.
the Australian Government, and it is Of course, the Chinese society is difhoped this will be given readily. ferent, and work experience arrangeThe Opposition looks forward to an ments can be made for the mutual
ongoing review of the legislation so benefit of the workers and the stuthat the work experience programme dents. It is not possible in the Auscan be made a reality for the majority tralian society to regulate the operaof the relevant children of Victoria.
tion of the system in the way that
The CHAIRMAN (Mr. McLaren) : has been done in China.
Order! Honorable members are disAn extension of the proposition
cussing only the amendment at this would be that teachers ought also to
stage. For clarification, I point out have work experience. During the last
that the last three lines of the first State election campaign, the Oppoamendment proposed to be made by sition advocated that trade teachers
Mr. Fordham now read" until the sec- should spend at least six months
retary of the Victorian Trades Hall every three years back in industry
Council has first been consulted ".
obtaining work experience. In many
Mr. SIMMONDS {Reservoir) : As I cases today, students have to teach
said during the second-reading de- trade teachers what is happening
bate, it is important that Federal in industry, because the facilities
awards be covered by this measure. available to the teachers may be 20,
If that is so, the only way the situa- 30 or 40 years out of date. Students
tion can be tested is by trying the may obtain the experience in industry
amendment to see how it works.
of working with modern machinery
I again stress the importance of and techniques which are not availarrangements, as they are referred to, able to the instructors, so the instrucbecause under the proposed scheme tor often learns from the students
children will gain work experience in who are undergoing trade training.
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I have heard varied accounts of the
work experiences of high school students aged between twelve and sixteen years. Some of them have decided what their future occupations
will be on the basis of a short period
of work experience in an industry.
No doubt they will review those decisions in the future. Sometimes an
erroneous impression can be gained
from only a short visit to an establishment.
The Bill represents a step forward
and will give students an appreciation of the type of career they may
select by providing them with more
information than is at present available to them. It is a progressive step,
and the programme should be regarded as a pilot scheme which can
be expanded in the immediate future.
Mr. BIRRELL (Geelong): In contrast to the formality which was mentioned by the honorable member for
Reservoir, it is interesting to note
that the British Work Experience Bill
is precisely the opposite because it
is totally informal. The Bill is short
and merely legalizes work experience
arrangements which are made at the
local level. In Britain the opposite
position is taken to the considerable
formalization envisaged by the Bill.
I do not say this to rebut the statements made by Opposition members,
but the British situation presents a
good argument for not formalizing
matters in this field too much. The
Minister has taken a middle course
between the two extremes, and I believe the legislation will work out
very well.
Year after year amending legislation is introduced to the House, and
if the Bill does not work to the satisfaction of all concerned, honorable
members will just have to make it
work.
The amendment was agreed to, as
were verbal and consequential
amendments.
Mr. DIXON (Assistant Minister of
Education) : The Opposition raised
three matters relating to clause 2,
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as proposed to be amended, and I
shall comment on them. In regard to
the provision concerning the employment of females, it is obvious that
where an existing Act or law prohibits females from being employed,
that provision ought initially, anyway, to apply to work experience
programmes. If it appears desirable
for females to be employed in work
experience programmes, the Government will certainly consider allowing
this to take place.
The honorable member for Footscray referred to the need to obtain
the permission of the Secretary for
Labour and Industry for the employment of students in factories. The
honorable member would be aware
of the tremendous complexity of all
awards concerning the employment
of young people in factories, and the
provision has been inserted in the Bill
because of that complexity. The matter was carefully considered by
officers of the Department of Labour
and Industry and the Apprenticeship
Commission, and I am sure that the
full co-operation of the department
will be given to the scheme. I believe
this assurance is necessary, but again
the Government will do its best to
ensure that the scheme operates with
as much freedom as possible from
red tape. If the obtaining of such permission proves to be unduly restric ·
tive and unnecessary, appropriate
action will be taken. However, as a
first step this is a genuine requirement of the Department of Labour
and Industry, and ought to be respected.
In regard to Government support,
to which the honorable member for
Footscray referred, the fact that the
Government has introduced this
measure is an indication of the spirit
with which it views the matter. It is
difficult for me, as Minister for Youth,
Sport and Recreation and Assistant
Minister of Education, to give a unilateral guarantee that all Government
departments will be able to participate in work experience programmes.
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because most Government departments work with a great deal of
autonomy. This is certainly part of
the autonomy that would be expected.
A similar situation exists in the
schools. It is expected that the Education Department would not employ
the students because schools would
conduct these programmes. However,
I can guarantee-and that is an important breakthrough-that where
students are employed in Education
Department schools or bodies, the
Education Department will foot the
bill. For example, a form V. pupil
may be employed for a week in a
primary school as part of a work
experience programme. That is an indication of the goodwill and meaningfulness with which the Government
is approaching the programme.
I expect that if a work experience
programme is undertaken by a section of the Education Department, the
department will foot the bill. The
same will apply to the Department of
Youth, Sport and Recreation. If the
latter department acts as an employer
for one or two children in a work
experience programme-and I can
easily visualize how this could be
done-it will certainly pay the bill.
Each Government department or
statutory body must make its own
decision, bearing in mind the usual
problems that are involved and also
that the Government wishes the proposed legislation to succeed.
Mr. WHITING (Mildura) : Following the debate on the Bill in this
House last week, I was pleased to
hear that the Assistant Minister of
Education has given consideration to
the suggestions made by members of
the Country Party. Members of my
party were in a difficult position
concerning the provision relating to
payment. They are not happy about
payment being prescribed, let alone
the minimum being $5 a day. Because
this matter would be governed by
regulations made within the confines
of the proposed legislation, it was
not possible for the Country Party
to move an amendment. However, I
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was pleased to hear the Assistant
Minister of Education advance the
proposal today that he is prepared
to draft regulations so that the minimum amount payable to students
who undertake a work experience
programme will be $3 a day. This
proposal still presents difficulties in
some areas and the Country Party is
not over-happy about it. We believe
the office-type situation will be one
area where it will be difficult to
judge productive work and so on.
That is more in the nature of the
employer giving instructions to the
student on a full-time basis rather
than actual production work being
performed by the student.
The Country Party does not disagree with the proposal to reduce the
effective payment but it is fearful
that the proposal will reduce the
number of opportunities available in
some country areas. In addition, following discussions with the honorable gentleman, the Assistant Minister indicated that it may be possible, particularly in a farming situation, for the remuneration to be made
by way of kind. In other words,
payment could consist of free board
and lodging where this situation
would apply. I do not know of many
cases in which a student would be
so far from home that he would require board and lodging overnight
but it is possible in certain instances
and the Country Party hopes somehow this can be worked out.
Mr. DIXON : I would envisage quite
a few city schools would be seeking
work experience programmes with
farmers who are prepared to enter
into the scheme.
Mr. WHITING : That would be a
good move. The students would
realize that they would not earn big
wages in an occupation of this kind.
The Country Party believes the move
is a good one. It would be a help
if the Assistant Minister of Education could spell out in the regulations
that payment may be made in kind.
Although difficulties may arise, I
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believe this could be done. The real
concern of the Country Party is on
the production side.
Mr. DixON: It may be part of the
arrangement at the local level that
the payment of $3 a day comprises
board and lodging at the farm. It is
simply a question of the arrangements.
Mr. WHITING: I am interested in
the interjection of the honorable
gentleman because there are many
points in this area which could be
spelt out more clearly. In view of
the fact that the Assistant Minister
of Education has decided to embark
on an involved and detailed type of
Act to provide work experience programmes for students, it is necessary
to spell out clearly exactly what is
proposed.
I was sorry that the honorable
member for Geelong was not able to
convince the Minister in the party
room or during discussions with the
party committee that Victoria should
have introduced legislation similar to
the English legislation.

Mr. DixON: The Government commenced with the English legislation
and closely examined it. The Government spent fifteen months on the
aspects raised by the honorable member for Geelong.
Mr. WHmNG : I am sorry that
Victoria could not have based its
legislation on the British legislation
and amended it as we progressed and
found other requirements which
should have been written into the
Act. I believe it will be necessary for
the legislation to be considered again
by Parliament to have certain restrictive provisions deleted.
The Country Party certainly hopes
the work experience programme will
go ahead, as it has in the past, and
perhaps even be enlarged. It is hopeful the programme will not be restricted too much by the legislation.
We are fearful it may be restricted,
but we are hopeful it will not.
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In view of the undertaking given
by the Government that the minimum
amount of remuneration will be reduced, the Country Party is prepared
to allow the legislation to operate
for a trial period. In twelve months'
time it is possible that some of the
problems of which the Country Party
is fearful will have been revealed.
When those problems arise, the
Country Party will approach the
Assistant Minister of Education to
seek an amendment to the legislation.
Mr. BIRRELL (Geelong) : I do not
want to argue with the honorable
member for Mildura but I did not
commence with the concept to which
he referred. I just mentioned that
there were various ways of dealing
with the whole subject. In actual
fact another system dealt with this
issue in an entirely different way and
very simply. The Government has
adopted a median system. It is a
question of the extent and the
degree to which one wishes to go
when introducing new legislation. We
do not want every factory forming
up into columns of three or four and
marching. Sometimes it is ne~essary
to take a median position and I belie've the Assistant Minister of Education has done this. If the proposal
does not work or if it causes problems, the Government will re-examine
it.
There is another way of handling
work experience programmes and
this has been done in Britain. However, what the Assistant Minister of
Education has proposed is commendable and I am in favour of it as I
have been working with the committee and I know what the honorable gentleman is doing.
The clause,
adopted.

as

amended,

was

The Bill was reported to the House
with
amendments,
and
passed
through its remaining stages.
·
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The debate (adjourned from October 23) on the motion of Mr. Borthwick (Minister of Lands) for the
second reading of this debate was
resumed.
Mr. WILTON (Broadmeadows) :
The purpose of the Bill is to amend
the Lands Act by the insertion of a
proposed new section 22F in the
principal Act. This proposed new
section will cover the purchase, by
agreement <;>r compulsory acquisition,
of land which has certain characteristics relating to conservation or is
of ecological significance or is for the
purpose of preserving certain native
plants or the maintaining of wildlife
habitat. It will also cover the acquisition of land for national parks.
Where the Minister of Lands of the
day considers it necessary for the
State to acquire these areas of land,
the proposed new section will provide
the power to the Minister of Lands
to bring the proposal into effect.
A further alteration covered by this
measure is to cover a situation under
which Crown land has been reserved
pursuant to section 14 of the principal Act and the trustees or committee of management of the land have
granted a lease of that land to a
body corporate for the purpose of
sport or recreation. On the recommendation of the Minister of Lands
the Treasurer will be able to execute'
in favour of the person concerned ~
guarantee concerning repayment of
any loan made to the body corporate.
This will. ~perate. in a similar way to
the provision which now prevails in
regard to a corporate body set up
under the Co-operation Act.
However, I take issue with the
Minister of Lands concerning certain
aspect~ of th~ Bill. Although the
loans In questiOn must be in excess
of $100,000, there appears to be no
limitation on the maximum amount
of the loan. It also appears to me
that here again we have a situation
where the Parliament will not be involved in this procedure.

Bill.

Under the Co-operation Act a provision sets a ceiling on the total
amount that the Treasurer can guarantee. This provision applies not to
individual corporate bodies but to the
total commitment which the Treasurer can make under the various Acts
prescribed and is limited to $8 million.
The measure also deals with conditions which apply to Crown grants
to statutory authorities or persons who have rights over easements.
I understand from discussions I have
had with officers of the Lands Department that in certain situations
there is no statutory provision for
the removal of those rights. Certain
statutory authorities holding those
rights have indicated that they no
longer wish to execute them.
'It is necessary to insert this provision in the principal Act. The
statu:tory authority no longer wants
to exercise its 'fights, and under these
~p~ovisions, the Minister ·can have
those rights removed. This applies
only to Crown grants.
The Opposition is not prepared to
support the compulsory acquisition
of land. It foreshadows appropriate
amendments in the Committee stage.
It will not propose abandonment of
the principle that land can be purchased or acquired, but it will
advocate slightly different proceedings from those set out in the
clause as adopted.
Members of the Opposition are
not prepared to support the provision
that the '[!reasurer Shall act as guarantor for the bodies mentioned. We
consider that adequate provision
exists in the ~a-operation Act. In the
past the Government has introduced
legislation seeking approval for the
Treasurer to act as guarantor for
money which various bodies borrow.
That situa:tion should prevail. When
the Gove.mment of the day, and particularly the Treasurer, propose to
enter into guarantees, Parliament
should examine the arrangements.
This principle 'has been adopted with
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private hospitals. The Minister concerned has brough:t forward a Bill,
and on examination, .Parliament has
approved 10f the proposals. Other
bodies have been involved in this type
of arrangement, and there should be
no dep•arture ·from the procedure.
The Bill is largely a Committee
one, and I shall have more to say
on the various dauses. However, to
protect myself, at this stage I say
that the Opposition does not support
clauses 2 and 4 as drafted. When I
re-searched the Bill I noticed that in
clause 3 the Government was seeking
approval from Parliament to remove
the amount of $2.50 prescribed in
the principal Act and substitute the
words " prescribed fee ". In his
second-re•ading ·speech, the Minister
referred to a licence fee of $10 to
allow apiarists to put hives in certain
areas. Members of the Oppositi'on
are opposed to the principle of Parliament passing ·legislation which will
transfer .from Parliament to the
Executive Council the authority for
setting fees ·which in our view are a
tax on members of the community.
'f.his power and responsibility should
lie with Parliament. We would not
support the claus·e in its present
form, and :an app~opriate •amendment
should be ·made to it.
The Minister has referred to a fee
of $10. We consider that it would
be more appropriate for !the fee to
be set by the Gove·rnor in Council
up to a maximum of $10. That
would preserve the rights of Parliament, and m1ake it possible for the
Minister to achieve his obJective. If
an amendment to this effect is not
forthcoming from the Government,
the Opposition will submit one along
those lines.
Mr. WHITING (Mildura) : This is
an interesting Bill. Members of the
Country Party consider that the
Minister made a contradictory statement in his second-,reading speech.
He indicated that the am·ount of
c~own land that had been alienated
in the State was al·ready considerable, and that .for .posterity's sake
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some of that I~and should be resumed. We have no argument with
that proposition, because doubtless
there are areas in the •State which
should be reacquired for public use,
or .features of interest that should
be retained by the State. The M·inister states that he is happy to
negotiate a purchase by agree!ment
with a landowner or a person who
has property that is suitable for preserving by the State. At the same
time the Minister says that to cope
with the person who does not want
to offer his land Ito the State, the
Minister ·must have the power compulsorily to acquire 'it.
In common with the honorable
member for Broadmeadows, members
of the Country Party are fearful of
situations that could arise under
those circumstances. It may :be that
the honorable ·member for Benambra,
who has a particularly pleasing
homestead on his property, will not
be prepared to offer it to the State
at some time in the future. The
Minister, who may have had some
disagreement with the honorable
member, or for some other reason,
can say, "We want that hom·estead ".
Under the powers ·contained in the
Bill he ·could dedde that the property
was in the category of a national
heritage and ·could compulsorily
acquire it. It is true that the honorable member for 'Benambra might be
recompensed to some degree for the
monetary value of the homestead,
'but he or his family might place
many other values on the home
because .of theiT long residence there
that could not be ·compensated for
under any -circumstances.
We agree that the present Minister
would use his discretion in the
matter, but we have grave doubts
that the motives of future Ministers
of Lands would be sufficiently high
to maintain the standard set :by the
present ·Minister. lit is ·amazing that
a Minister of a Government that
believes in free enterprise should indude t·his .provision in a Bill. We
are happy with the purchase by
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agreement of land that is offered to
the Crown for a certain purpose, but
we are fearful .of the provisions tha:t
allow compulsory acquisition of
land where it is not offered to the
Crown by the owner.
The honorable member fo·r Broadmeadows has foreshadowed some
amendments.
Membe~rs
of the
Country Party will be interested to
look at them when they are moved
in co~mmittee.
The honorable
member for Broadmeadows criticized clause 3, under which the
amount of the licence fee for an
apiary occupation right is being
omitted, and the words " prescribed
fee " are being substituted. This
follows a long history of delegation
to the Executive Government by this
Gove~rnment. We are extremely perturbed that this provision ·crops up
almost weekly in various Bills. In
certain circumstances there could be
justification for this, but we know
of no reason why the ~)rovision
should be applied in this case. On
page 1508 of Hansard lthe Minister
is ·reported as sayingThe fee of $2.50, as provided in that section, has remained unaltered since the power
to grant such rights was enacted in 1941.

There has been ample time to update
lthe amount of the fee. It would have
been comparatively simple to have
altered that amount in one of the
Bills that have come before Parliament. The Ministe.r made this
surprising commentThe maximum fee that may be so determined has, however, been set at $10.

There is nothing in the Bill to provide for this. One can only presume
that when the relevant regulation is
drawn up it will contain such a
provision, but .members of Parliament have no voice in what the
figure may be. We have the Minister's word, that the maximum will
be $10. The Minist:er's successor
might say that there will be a maximum of $50. By interjection, the
Ministe~r has given an undertaking
that an amendment will be moved
to cover this aspect. 'lf the Minister
Mr. Whiting.
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is prepared to set a ·maximum fee
of $10, assuming that there has been
no need to change the am·ount since
1941, he may as w·ell insert a maximum fee of $5, or whatever increase
is considered for the present, and
let Parliament decide what the increase should be in future. Members
of the Oountry Party are most concerned at the number of occasions
on which the fixation of fees is left
to the Executive Council. We will
express our views more strongly in
the Committee stage.
The other provisions are proposed
new sections in the Act. They appear
to be satisfactory for the purposes
outlined by the Minister in his
second-reading speech, and we have
no objection to them.
The motion was agreed to.
The Bill was read a second time
and committed.
Clause 1 was agreed to.
Clause 2 (New s. 22F) .
Mr. WILTON (Broadmeadows): I
intend to submit amendments to this
clause. As I said in my secondreading speech, members of the Opposition are not happy with the
clause as drafted. We are prepared
to support the Minister on the principle of acquiring land for the purposes set out in the clause by negotiation or compulsory acquisition, but
we consider that in the interests of
preserving the rights of this Parliament the Minister should follow a
procedure slightly different from that
proposed. I therefore move1. Clause 2, page 1, lines 12-18, and page
2, lines 1-12, omit all the words and expressions on these lines and insert" 22F. ( 1) Where the Minister on the
recommendation of the Minister for Conservation considers that( a) any land should be reserved for any
of the following purposes(i) the preservation of an area of
ecological significance ;
(ii) the conservation of an area
of natural interest or
beauty or of historical or
scientific interest ;
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(iii) the preservation of species of

native plants ;
(iv) the preservation or management of wildlife or the
preservation of wildlife
habitat; or
(v) a national park ; or
(b) any easement right or privilege over
any land is necessary or desirable
for providing access to or for the
development protection or improvement of any land reserved for any
purpose specified in paragraph (a)
or for any purpose similar theretohe may cer,tify under his hand to the Governor in Council that the land easement
right or privilege concerned should be
purchased or acquired for and on behalf
of Her Majesty and the certificate shall
specify the purpose for which the same
is acquired.
(2) Where any such certificate has been
approved by the Governor in Council and
has lain on the table of the Legislative
Council and of the Legislative Assembly
for a period of 30 days the Minister may
for and on behalf of Her Majesty purchase
by agreement or compulsorily acquire the
land easement right or privilege to which
the certificate relates."
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I might add that this proposal is
not new. For example, a similar provision in section 19A (2) of the
Education Act provides that, where
the Minister of Education is satisfied
that land should be taken for educational purposes, the certificate must
lie on the table of the House for 30
days and members of Parliament are
advised by receiving a copy of what
is proposed. All that members of the
Opposition are seeking to do is to
preserve that situation. We consider
that it is not unreasonable to ask the
Committee to accept this amendment.
We do not see any difficulties in it;
we do not see how it would make
the Minister's task any more difficult.
Members of the Opposition consider
that the amendment, if accepted, will
preserve an important principle.

In the future a situation could
arise when there was strong opposition to the Minister of Lands compulsorily acquiring
a
person's
property.
Although
Parliament
might
As I said, members of the Opposition
do not disagree with the principle want to support the Minister on the
embodied in the clause, but we con- issue, it is important that the means
sider that where a Minister has acted are available so that Parliament is
of what is proposed and also
under these powers it should be man- aware
to allow a debate to take place in
datory for the honorable gentleman Parliament. It is equally important
to have the certificate tabled in Par- that the citizen concerned, the owner
liament for a period of 30 days so of the land, may have the matter aired
that the Parliament and any member in Parliament. As the clause is
of it would have available the means drafted, this will not be possible. In
whereby the whole matter could be view of the arguments advanced, I
ask the Committee to accept the
discussed.
amendment.
In this way the rights of the ParMr. BORTHWICK (Minister of
liament and its individual members,
Lands)
Government does not
and also the rights of the citizens, accept :theThe
amendment for reasons
would be preserved. A person who which I shall outline. As late as 1972
was involved in such negotiations the Parliament of Victoria amended
and was confronted with the possi- the Game Act in a way that allowed
bility of having his land compulsorily the compulsory acquisition of land
acquired would have the right to get for special purposes as outlined in
his Parliamentary representative to that Act without the procedures outraise the matter in Parliament. If the lined by the honorable member for
clause as proposed by the ·Minister Broadmeadows. It did so at that time
is accepted the individual will not for a special reason. It was an ackhave these rights; nor will a member nowledgment that in the field of conof Parliament or the Parliament itself. servation one frequently has to act
That is where we part with the Gov- decisively and quickly in regard to a
particular piece of land, especially if
ernment in regard to this clause.
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that land is not covered or reserved
in a special way under a town planning scheme. Take the question of
the drainage of a particular swamp,
which brought about the amendment
to the Game Act in 1972.
The Government rarely uses the
power of compulsory acquisition-in
fact, on conservation issues at least
since I have been involved with the
Ministry of Lands and subsequently
with the ·Ministry of Conservation,
the Government has not used compulsory acquisition powers. But it
recognizes that special circumstances
can arise when in the national interest or in the interests of the State
as a whole or of an endangered
species the Government may have to
use compulsory acquisition powers.
The Government regards this as a
reserve power.
I make it clear that members of
the ·Labor Party supported the amendment to the Game Act in 1972 because
they, too, then recognized the special
problem that in those days the Chief
Secretary could have faced and that
in these days the Minister for Conservation might have.
I have never heard any member
speak against section 38 of the
Forests Act 1958 which provides that
the Minister of Public Works-this
has subsequently been changed to
the Minister of Forests-has the
power to acquire land compulsorily
for a whole series of reasons. Section
38 (2) (a) provides that the Minister
may take compulsorily any land required for the due conservation and
proper working of State forests and
plantations. He does not have to go
through the type of procedure suggested in the honorable member's
amendment. It could not be suggested
that the Minister of 'Forests could be
under anything like the pressure to
which the Minister for Conservation
might be subjected.
·Mr. B. J. EVANS : That is what we
are afraid of.
Mr. BORTHWJCK: I am speaking
not of political pressure but of pressure to protect an endangered species.
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Its habitat is not covered by
a planning scheme. A landowner
of his own volition can put in a bulldozer and destroy that habitat
although it could be demonstrated
that in the interests of the State and
the nation it should be retained. One
could not endeavour to get an amendment to the planning scheme, which
would take about six months, but one
could serve notice of compulsory
acquisition. Compensation would be
paid under the Act in the same way
as it is in respect of land for schools,
roads and so on.
A further point is that the procedures outlined by the honorable
member have to be carried out by the
Minister whether for compulsory acquisition or for purchase by agreement.
Although the present Federal
Government has ostensibly been
making money available for the purchase of land, one of the problems
is that no money has yet been forthcoming to Victoria. It is now 26th
November wi1thout any final list having been concluded or any indication having been given when
the money will be allocated.
Even if I receive the list in December,
I would not be in a position to
negotiate with prospective sellers
until some time in Apr.il if procedures
as outlined in the amendment
had to be followed.
Any honorable member who knows anything
about the complexities of land dealings will realize that under the
national estate set-up or the Department of Urban and Regional Development administration, which is sticking closely to financial year arrangements, the Victorian Government will
never be able to purchase anything.
I intend to take this matter up with
the Minister for Urban and Regional
Development because unless it is
organized as a three-year to fiveyear programme, it will not be possible to purchase any land within the
financial year, even if the Victorian
Minister gets a list in December.
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A proposal could come forward in
December when the House has already risen for the Christmas recess
and it would be impossible for the
Minister of Lands to table the certificate until the following March and
under the procedures proposed in the
amendment, nothing could be done
about the land in the interim. Accordingly, the Government rejects the
amendment.
The

sitting

was

suspended

at

6.17 p.m. until 8.6 p.m.

Mr. WHITING (Mildura) : During
the second-reading debate, I mentioned that members of my party
were unhappy with the provisions of
the Bill which empower the Minister
to acquire land compulsorily for
certain purposes. Although the Country Party agrees with the reasons
for the acquisition, because of the
vagueness of the provision, the
present Minister or any future Minister could acquire land under this
clause. Under proposed section 22F
(1) (a) (v) it would not need much
stretch of the imagination for the
Minister to declare any land tto be
a national park. Once having made
a decision, the Minister would then
be empowered to acquire land compulsorily regardless of other considerations. The Country Party is
concerned that this sort of power
should be given to anybody. Provision should be made for any such
move to ~come before Parliament
before the decision is made.
Although the present Minister may
have the best motives, it is not
practicable for the present occupant
to remain as Minister and another
Minister may have different ideas.
One who had Socialistic tendencies
could use the power to acquire land
that would have little use for the
community but the acquisition of
which would inconvenience any number of land owners without the need
for any explanation. The Minister
could simply say that the area should
be a national park and therefore it
will be compulsorily acquired.
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Earlier in the debate, the Minister
of Lands mentioned that the Game
Act contained a similar provision
which the Opposition supported when
that legislation was before the Papliament. What the honorable gentleman
did not say was that the Country
Party called for a division on the
clause which contained this pl'lovision.
On 11th April, 1972, as reported at
page 4763 of volume 306 of Hansard,
the then honorable member for Swan
Hill stated that the Country Party
agreed with some of the reasons put
forward by the Minister for the compulsory acquisition of land such as
Dowd's Morass but went on to say
that members of the Country Party
were opposed to the Bill because it
gave too much power to the Minister
of the day and to various Government departments. Later on he said
that the Country Party did not agree
that exceptional power should be
given to any one person or department to take land from a landowner.
That is the tenor of the Country
Party's argument against the provisions of clause 2 of the Bill.
The CHAIRMAN (Mr. McLaren) :
Order! The Committee is discussing
the amendment moved by the honorable member for Broadmeadows. I
take it that the honorable member
is covering both clause 2 and the
amendment, whereas the Committee
is dis,cussing only the amendment at
this stage.
Mr. WHITING: Both the amendment moved by the honorable member for Broadmeadows and clause 2
include the words "acquire or compulsorily acquire ". My remarks relate
to the power to acquire.
Also in the debate in 1972, the
honorable member for Gippsland
West expressed surprise that members of the Country Party had
not referred to the fact that
under the Town and Country
Planning A:ct reservations for public
purposes would be an appropriate
means by which extensions to game
reserves could be proposed and that
certain areas could be prevented from
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being used for other purposes, being
destroyed or some such thing ; that
once an order had been placed on
them, this was sufficient to stop any
adverse effect on land that might
accrue to the people of the State.
The Country Party took note of what
the honorable member said. It is
possible that a similar provision
would be suitable in this instance.
Later in the debate the Premier,
who was then Chief Secretary, referred to the honorable member for
Gippsland East and said that the
Country Party, with the Labor Party,
had voted against the second reading of the National Parks Bill; that
although clause 5 of the Bill was
almost identical with the provisions
of clause 3 of the Game Bill, the
Country Party did not vote against
the clause. On that occasion, the
Country Party voted against the Bill
and, as the honorable member for
Gippsland East pointed out, the party
did not call a division on every
clause. This stand can be seen
through the debates on the National
Parks Bill, the Game Bill and now
the Bill before the Committee.
The Minister should not be given
unrestricted power to acquire land.
By way of redress, I foreshadow an
amendment on the amendment moved
by the honorable member for Broadmeadows. Although this may not be
the ideal solution for members of
the Country Party, at least it will
highlight our point. Perhaps I could
seek your guidance, Mr. Chairman,
on whether I should move my two
amendments simultaneously or whethere the moving of one will imply
that both have been moveP.
The CHAIRMAN (Mr. McLaren):
Order! I suggest that the honorable
member move his first amendment
and this will then test the Committee's reaction to the second.
Mr. WHITING : I moveThat the amendment be amended by the
omission of the words " or acquired " in
proposed section 22F ( 1) (b) .
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my amendment is accepted the
qualifying paragraph of the amendment will then read-

If

he may certify under his hand to the Governor in Council that the land easement right
or privilege concerned should be purchased
for and on behalf of Her Majesty and the
certificate shall specify the purpose for
which the same is acquired.

That would indicate that the Minister
has the right to purchase land by
agreement. It is understood by members of the Country Party that the
landowner who thought his land was
of some value to the State would
offer that land to the State and the
Minister or his advisers would go
through the procedure of coming to
an agreement, arriving at a purchase
price and then transferring the title.
The provision to acquire land compulsorily where it cannot be purchased by agreement is completely
unwarranted. This is the argument
that members of the Country Party
put forward about Dowd's Morass
when the Game Act was being
amended. The Minister admitted that
the provisions of the Game Act have
not had to be used and members of
the Country Party considered that the
Minister was then concerned more
with what may arise than what would
arise. It is more unlikely to arise than
it is likely to arise because with the
funds available to the Treasury if the
Government wished to purchase land
by agreement it could acquire any
land it wanted provided that sufficient
funds were made available. I ask the
Committee to support my amendment
on the amendment.
Mr. B. J. EVANS (Gippsland East) :
I support the amendment on the
amendment moved by the Deputy
Leader of the Country Party, which
requires that Parliament be notified
of any intention by the Government
to acquire or purchase land for the
purposes outlined in proposed section
22F. It is extraordinary that honorable members should be debating a
proposition such as this advanced by
a Government that professes to be
anti-Socialist, because the whole concept of the Bill is Socialistic. It proposes to give to one Minister the
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right to acquire any land that in his
opinion is of some special significance. This is beyond the limits of
what is reasonable in our society.
I am at a loss to understand why
members of the Government party
are prepared to support such a proposal, but when one has some insight
of the acts behind the scenes one
realizes how this happens. Recently I
directed the attention, by way of
questions, of the Premier to the acquisition of two islands in the Gippsland lakes. This is the sort of deal
the Government will be undertaking
if Parliament confers the proposed
powers on to the Minister of Lands
and the Minister for Conservation,
who are the same person at present.
There is no reason why they
should be the only two Ministers
who have to be satisfied that
a
particular
parcel
of
land
is required by the Government. Under
the Bill they will be the sole judges,
and that is wrong. It is taking unto
themselves dictatorial powers and
this is foreign to the concept that
Government supporters, at election
time, claim to adhere to.
Recently when I asked the Premier
the circumstances surrounding the
acquisition of Rotomah Island and
Little Rotomah Island the honorable
gentleman saidThe purchase of these two islands, which
are situated in the Gippsland lakes, was
generated in the first instance by the report
of the Land Conservation Council on this
whole area, which advocated the creation
eventually of a national or coastal park
along a large section of the Ninety Mile
Beach. Included in the council's recommendation was the acauisition of these islands
and other pieces of land.

I have the final recommendations of
the Land Conservation Council on
that inquiry and it makes no mention
of Rotomah Island and Little Rotomah Island. The Premier has obviously misled the House or has been
misinformed on the recommendations
of the Land Conservation Council,
and he ought to have known better
because the charter of the Land Conservation Council was confined to inquiry into public land. It has no power
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to make recommendations regarding
the future use of any private land.
Yet the Premier said in the House
that the Land Conservation Council
recommended the acquisition of the
islands. It did no such thing.
The two islands were brought by
the owner in 1967 for $38,500 and
the Government purchased them in
1974 for $280,000. Those islands are
of very little use and the owner was
probably pleased to get rid of them.
I do not know whether the Government was the only " sucker " in the
market, but this is the sort of power
that the Bill will give to the Minister.
He could use any excuse he liked
for acquiring private land for the purposes set out in the Bill which are
extremely wide. One purpose is that
the Minister may acquire any land
which he considers ought to be reserved for the preservation of an area
of ecological significance.
Mr. BAXTER: That could mean anything.
Mr. B. J. EVANS : That is so. If
the Minister thinks an area is of
ecological significance he will have
the power to take it. The land could
be acquired for the conservation of
an area of natural interest or beauty
or historical or scientific interest.
What do those terms mean? They
have different meanings in different
places. Beauty is in the eye of the
beholder. The honorable gentleman
could visit any part of the State, see
a piece of land that looks attractive
to him and decide to acquire it. There
is nothing in the Bill to stop him from
doing so. Are honorable members
prepared to hand that sort of power
over to the Minister? Is this what
the few members of the Government
party in the Chamber are supporting?
I have been wondering whether the
Liberal Party had a committee on the
Bill. If there was a committee it was
comprised of members who have
never owned an acre of land.
The Minister might think the land
was necessary for the preservation
of species of native plants. I have
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not studied the precise meaning of Liberal Party claims to be, could
the word " preservation ", but does countenance introducing such a Bill
it mean the preservation of native and place it on the statute-book. It
plants likely to be annihilated, or does is Socialistic in the extreme.
it relate to the preservation of an
Mr. HOLDING : Stop talking a lot of
area in which the Government does
not want native plants to die? That rot.
provision gives the Minister plenty
Mr. B. J. EVANS: I should hate
of scope to acquire freehold land and to think what the situation would
I remind the Committee that this be if there was a Minister in this
country has been built up on the prin- State with the outlook of the Federal
ciple of freehold land. However, the Minister for the Environment and
Government is prepared to throw Conservation or the Federal Minister
that principle out of the window.
for Urban and Regional Development.
Another reason for acquisition is If that happened there would soon be
the preservation or management of no private lands in Victoria or in
wildlife or the preservation of wild- Australia. The Government is prolife habitat. That is an extremely posing to put on the statute-book
wide-ranging provision and I suggest legislation which will be ideal for
it is already covered by the provisions people with the same point of view
of the Game Act. As the Minister has as the Ministers to whom I have repointed out, the Government already ferred should they ever get into office
has this power for use in important in Victoria, and may the Lord protect
cases. I concede that there could be us from that. However, if the Governsituations in which there may be a ment persists in its attitude, it is
need for the Government to have this obvious we are not far away from
that state at present. I urge Governpower.
ment
supporters to re-examine the
Mr. BILLING : Did the honorable
member support the Bill to amend Bill so that they understand the impact it could have before they agree
the Game Act?
to its passage through the Committee.
Mr. B. J. EVANS : No, I did not,
Mr. BORTHWICK (Minister of
and if the honorable member for
Heatherton had been listening to the Lands) : The Government rejects
Deputy Leader of the Country Party the amendment on the amendhe would know that the Country ment moved by the Deputy Leader
Party opposed that Bill. In some cases of the Country Party because it prolegislation must have all the neces- poses to reject the amendment moved
sary precautions that can be built by the honorable member for Broadinto it to prevent a Minister from meadows. I want to reply to the
arbitrarily deciding that an area of vicious attack on the Premier made
land must be acquired by the Govern- by the honorable member for Gippsment, but that is not the case with land East. It is true that the Land
this Bill. The Minister may also ac- Conservation Council is required to
quire land if he thinks it is needed report on public land, but it has
for a national park. I suggest that always been my view that in carrying
the provisions of other Acts give out its inquiries in a particular region,
ample power to the Government to which has been previously advertised,
acquire land for public purposes. In if members of the committee see a
fact, private land has been acquired piece of alienated land-it might be
to add to national parks and there a swamp or an area used by migradoes not seem to be any problem in tory birds-they should direct the
acquiring additional land that may be attention of the Government to that
necessary.
land. It is not within the legal right
This clause is particularly obnoxi- of the committee to publish this fact
ous. I cannot understand how a so- in its normal public recommendacalled non-Socialistic party, as the tions.
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Mr. B. J. EvANS: The committee
is not operating according to the law.
Mr. BORTHWICK : It is, but
where it sees lands which it
thinks the
Government should
examine, it advises me as Minister.
The Land Conservation Council does
it, even though by law it is not
required to do so.
Mr. B. J. EVANS: It is illegal for
it to do it.
Mr. BORTHWICK : It is not illegal for the council to advise the
Minister in that way. The recommendations to which the honorable
member for Gippsland East is referring are required to be taken to both
Houses of Parliament. If the council
gains knowledge of a matter which
it considers to be of public importance, it can advise me, as Minister.
The Government is not obliged to
act upon the recommendations but
the council would be remiss in its
duties, in ·carrying out a specialist
investigation, if it came across something upon which it believed it was in
the public interest to advise the
Minister to whom it was responsible,
and it failed to do so.
Mr. B. J. EVANS: If it has two
lots of recommendations-Mr. BORTHWICK : They need not
be recommendations in the strict
terms of the Act. From time to
time in studying a particular
area, the council advises the Minister on matters which it believes are
in the public interest. Perhaps the
Premier made an incorrect choice of
terms. The Land Conservation Council advised me in writing that if at
some time in the future it was possible to acquire the Rotomah and
Little Rotomah islands in the Gippsland lakes, they would be a wonderful addition to public land.
Mr. WILTON: Will the Minister
table that letter?
Mr. BORTHWICK: If the honorable member requests that I do so.
It is not relevant to this Bill.
The CHAIRMAN (Mr. McLaren):
Order! When relevance is being considered, I recognize that the honorSession 1974.-94
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able member for Gippsland East
raised this question but it goes beyond the amendment before the
Committee. I believe the Minister
has made his point, I suggest that
the Committee returns to the amendment before the Chair.
Mr. WILTON {Broadmeadows) : On
a point of order, Mr. Chairman, I
appreciate your ruling regarding relevancy, but I point out that the honorable member for Gippsland East referred to an answer given to him by
the Premier. He acquainted the Committee with the fact that the Premier
claimed that the Land Conservation
Council made recommendations to
the Government regarding the purchase of certain land. The honorable
member for Gippsland East has
pointed out that the report of the
Land Conservation Council dealing
with this area made no mention of
the land in question. In answering
the charge made by the honorable
member for Gippsland East, the Minister claimed that the Land Conservation Council could make recommendations to the 'Minister without
necessarily submitting a report.
The CHAIRMAN : Order! I am
unaware of what the honorable mem'ber is getting at in his point of order.
If he states his point of order, I shall
give a ruling. However, 'I am not prepared to allow a full-s.cale debate on
this question, which has widened
because of the terms of the amendment before the Committee.
Mr. WILTON: It was not a fullscale debate, with respect. My point
of order is that the Minister said that
he had received a letter from the
Land Conservation Council recommending to the Government that it
take certain action-this related to
the point made by the honorable
member for Gippsland East. By way
of interjection I asked the ·Minister
whether he was prepared to table
that letter. I submit that it related
to this debate 'because the Minister
saw fit to inform the Committee that
there was in existence a letter advising him that the Government should
take certain action. The honorable
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member for Gippsland East referred
to this and expressed criticism. I ask
that the letter be tabled.
The CHAIRMAN : Order! The
Minister is under no obligation to
table the letter to which he has referred. As I understood the matter,
the Minister said that he would be
prepared to do that if the honorable
member made an official request for
it in due course. It is not a matter
to be raised during this debate.
Whether the material is available is
a matter to be raised either separately or privately with the ·Minister.
The Minister has already given an
indication in this direction. He is
under no obligation to table such a
document before this Committee.
Mr. ROSS-EDWARDS (Leader of
the Country Party) : I am disappointed
that members of the Government
have not realized that in clause 2 they
are setting up a monster. The Country
Party has brought this matter to the
attention of the Government before.
If
the
Government
has
not
learned a lesson from some of
the legislation passed by the coalition
parties in Canberra between 1949 and
1972, I am flabbergasted. The Govern·ment is giving itself certain
powers which will no doubt be well
and wisely used by the Minister at
the table, but how those powers will
be used by another Minister with a
different political philosophy, heaven
only knows. The Minister has complete discretion to acquire any lands
or buildings he desires.
I ask the Minister to consider
achieving the desired objectives in a
different way. There is nothing to
stop him from putting a caveat on
the title for a period of months so
that the matter can be kept in abeyance. He ·could devise a way in which
the status quo of an area of land
could be preserved until the matter
was brought before Parliament.
However, the Minister is responsible
for creating a system whereby one
House of Parliament can carry out
socialistic objectives. It has happened
in Canberra, and this stupid Government is going to fall for the same

Bill.

three-card trick that the coalition
Government in Canberra fell for between 1949 and 1974.
Mr. BAXTER (Murray Valley) : The
remarks of the ·Minister in reply to
the honorable member for Gippsland
East in many respects have served
only to confirm the fears of members of the Country Party regarding
this Bill. It is amazing how the
Country Party appears to make a
bigger contribution to this House
than the whole of the Opposition. In
reply to my colleague, the ·Minister
said that the Land Conservation
Council under the statute ·could only
report on public lands but did in fact
advise the Minister on private lands
surrounding the public lands on
which it was reporting. That ~may be
fair enough, lbut this Bill empowers
the Minister to acquire that piece of
land if he so desires.
The Land Conservation Council is
probably a dedi·cated body but it is
supported to a large extent by conservationists. Although I have the
greatest admiration for conservationists, it must be admitted that
some of them are impractical ; they
cannot see the wood for the trees. If
we were to listen to everything some
conservationists said in this State we
would not produce enough food for
the nation.
The Bill will give the Minister
great powers. The Minister of Lands
has the highest motives in bringing
in this Bill, but it is his successors
about whom I am concerned. The
Land Conservation Council and conservation groups in this State could
recommend to this one Minister,
whoever he may be from time to
time, that a piece of land should be
purchased. The political power and
sway exercised today is strong indeed. It seems to me to be an unwise
move by this Government to seek to
put on the statute-book this type of
legislation to be used by a future
Government, regardless of its political colour.
I support the remarks made by the
Leader of the Country Party regarding the use made by the present Can-
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berra Government of legislation
which was passed by the previous
Government and which at the time
seemed to be quite harmless. The
Government should think more
solidly before it acquies·ces to the
passage of this Bill.
Mr. WILTON (Broadmeadows): I
wish to present my view regarding
the amendment moved by the Deputy
Leader of the Country Party. The
honorable member for Gippsland East
supported my argument and substantiated my point regarding the ·compulsory acquisition powers or powers
for the acquisition of land by agreement with the Minister in a private arrangement about which
Parliament would know nothing. That
is the matter which the Opposition
is not prepared to support.
In the past twelve months this
Government has progressively introduced into this Parliament Bills containing clauses which strip the Parliament of its powers and responsibilities. At the same time every Minister
from the 'Premier down has said that
the Socialist Government in Canberra
has been bypassing Parliament and
acting unconstitutionally. The Opposition will not have a bar of that.
Where the Opposition parts company with the Country Party on this
Bill is that in certain circumstances
a Minister of the Crown should have
compulsory acquisitive powers, provided that the machinery exists, that
the Parlia1ment is made aware of
. what is going on, and that the Parliament has the means whereby it can
examine the actions of the Minister.
At all times the Minister must be
answerable to Parliament, regardless of what reports may be brought
in. Regardless of what recommendations may be made to a Minister by
any committee or other body that is
set up, Parliament must be the final
arbiter in these matters because it is
answerable to the people.
Mr. Ross-EDWARDS: After the deal
has been concluded.
Mr. WILTON: That is not the case
in the Opposition's amendment. It
provides that the action of the Min-
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ister must come under the scrutiny
of Parliament. With the means
that are available to me and with
the drafting procedures that apply,
the amendment is the best that I
have been able to devise to ensure
that the Parliament is the final
arbiter.
I shall deal with the questions of
compulsory acquisition and acquisition by agreement. The honorable
member for Gippsland East made a
valid point when he referred to a
recent decision of the Government
to purchase with taxpayers' money
two islands in the Gippsland lakes
for a price that he considers exorbitant. The Opposition believes that
at all times Parliament should be
in a position to pass judgment
on whether a decision of a Minister or
of the Government has been wise.
Parliament should be able to decide
whether the funds used to acquire
lands have been wisely spent
and whether the State will receive
value for money. The amendment
which I propose will place no prohibition on the actions of the Minister. It will not inhibit him in any
way in carrying out his responsibilities or in achieving the policies of
his Government.
This is where the Labor Party
parts company with the Country
Party. The amendment proposed by
the Deputy Leader of the Country
Party would delete the words " or
required " from my amendment and
substitute the words "or compulsorily acquire". The intention would
be to prevent the Minister having
compulsory powers of acquisition.
However, in certain circumstances it
could be in the best interests of the
State for the Minister to be able to
acquire land compulsorily.
The Minister of Education and the
Minister of Public Works have these
powers, but when either of them
acquire land Parliament must be informed. Section 3 of the Land Act
contains this provision to the powers
of the Minister of Public Works. The
Education Act has a simHar proviso
concerning the actions of the ·Min-
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ister of Education. It is for those
reasons that my amendment is
drafted as it is. The Opposition cannot support the amendment on the
amendment moved by the Deputy
Leader of the Country Party, but it
is only on that point of compulsory
acquisition that the two parties disagree.
tif the Minister has power to compulsorily acquire land but the acquisition has to be reported to Parliament
in the terms of the amendment I
propose, the Parliament itself, any
honorable member, or any citizen,
through his representative in Parliament, would have 30 days in ·which
to protest against the acquisition.
The amendment would ensure that
Parliament knew what was going
on, and that would be sufficient safeguard for the community.
The Minister told the Committee
that the Government would not
accept the amendment proposed by
the Opposition. As a basis of his
argument, the honorable gentleman
referred to the provisions in the
Forest Act relating to compulsory
powers of acquisition. He said that
the Minister had these powers to
protect the forests of the State. But
he omitted to mention that there are
certain restrictions in the appropriate
section of the Forests Act. Section 38
provides that the Minister ·may compulsorily acquire land for securing
ingress, egress and regress to and
from any reserved or protected
forest; for the use, maintenance or
transmission of mechanical, hydraulic
or electric power as a means of
transporting forest produce or for
operating or lighting any sawmill
plant or machinery or other industrial undertaking in a State forest ;
or for the construction of tramways,
roads on tracks, and so on. The Minister is restricted to compulsorily
acquiring land not exceeding 66 feet
in width over the whole length of
the land required. This is significantly
different from what the Committee is
now considering.
Mr. BORTHWICK: Read section 38
(2).
Mr. Wilton.
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Mr. WILTON : The rest of the
section deals with sand drifts and the
prevention or minimizing of erosion
by rivers, streams, rain or ·Wind of
the soil of State forests or plantations by the planting of such land
with trees or grasses or otherwise.
The answer to the argument of the
Minister is that it is obvious that
the compulsory powers of acquisition
are confined to specific purposes
related to forestry operations or the
protection of the forests. The power
is not to be interpreted as a general
power to compulsorily acquire vast
areas of land.
These powers are confined and
specific but this Bill refers to such
things as areas of natural interest or
beauty or historical or scientific
interest. That could mean anything.
The Minister will have the power to
compulsorily acquire any easement.
right or privilege over any land
which he considers necessary or
desirable for the purposes of the Bill.
Vast areas of land could be affected.
The provision could relate to broad
acres. It could take in whole ·mountain ranges. :It could even relate ·to
private property. Somebody might
consider that land should be unloaded
and that it would be best to unload
it onto the State, and a private agreement could be entered into.
Mr. WHITING : Mr. Uren wanted
the Dandenongs.
Mr. W1ILTON: Of course, what the
Government is now doing in the
Dandenongs is what Mr. Uren suggested. The Minister of Lands ran
around the Dandenongs telling people
fairy tales. He threatened them with
immediate eviction and told them
that they would be thrown out of
their houses. But, under the State
Government's policy of conservation,
areas of the Dandenongs have been
rezoned and people cannot do anything with their land. They cannot
clear it or develop it because the
Melbourne and Metropolitan Board of
Works, the planning authority, has
zoned it in a certain way. I do not
necessarily disagree with that.

Land (Amendment)

[26

NOVEMBER,

Mr. WHITING: But the Country
Party does not agree with it.
·Mr. WILTON: •I hope the Deputy
Leader of the Country Party will
always have the privilege of disagreeing with wha:t the Government
does. That is the principle which
the amendment ·I propose would
maintain. 'It would allow any honorable member to question the Minister
on an acquisition of land either by
agreement or compulsorily. I regret
that the Minister has said that the
Government will not accept the
amendment.
This again demonstrates the hypocracy of the Liberal Party. On the
public platform it says it is a Government of the people. But it is a
Government of vested interests. It is
manipulated by people outside the
Parliament. Within Parliament it
uses its numbers to strip the Parliament of its powers and responsibilities. Unfortunately, despite the
Bills which have been brought before
the Parliament in recent months, I
have not seen a word in the daily
press directing public attention to
what the Government does.
The daily press claims to be the
watchdog of democracy but it has
remained silent over the months and
weeks during which the Government
has systematically castrated the Parliament. The back-bench supporters
of the Government have lent their
votes to this policy. Each of them
sits in this House like a bag of mud
and votes as Cabinet directs him. So
it is by force of numbers that the
Government effects its policies.
Mr. WHITING : Ignorant numbers.
Mr. WILTON: 11 adopt what the
Deputy Leader of the Country Party
said. It is obvious that Liberal Party
back-benchers do not undertake
research on proposed legislation. The
Cabinet has them buffaloed. They do
not question Ministers in the party
room. It is time that the daily press
examined what the Government is
doing to this Parliament. If it wants
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to continue to claim to be the watchdog of democracy it is time it made
the community at large aware of
what the Government is doing.
Mr.
MACLELLAN
(Gippsland
West): This debate is becoming a
rerun of the debate on the Game
Bill of 1972, except for a slight updating of some arguments. Members
of the Labor Party, particularly the
honorable
member
for
Broadmeadows, have discovered that they
made a mistake when that Bill .was
debated because they then supported
compulsory powers of acquisition
without any reference back to .Parliament. The honorable member has
updated his argument by asking for
a report to Parliament when land is
acquired. The Country Party consistently opposed both Bills.
Earlier, it .was said that •I had
changed my position. But •I again
stress what I stressed during the
debate on the Game Bill. It is often
of advantage to a farmer who has
land taken over, either compulsorily
or by negotiation, to sell more of
the farm than the Government needs
for a particular purpose. If acquisition of part of his land leaves him
with a 'limited acreage, it may be in
his interest to sell the remaining area
of the farm and buy another of a
viable size. This must be stressed in
the legislative aspects of this Bill.
'It is not always the case that it is
only the area of interest to a Minister which is of interest to the landowner. The landowner might want to
sell all of the land. The Minister may
be faced with the problem that, if he
acquires the lot, he may have to sell
part of it to an adjoining landowner
or someone else nearby. What I
stress, and what the honorable member for .Polwarth stressed in the
debate on the Bill dealing with
archeological relics, is that it may
not be in the interests of the farmer
to try to survive on the area of land
he has left after portion of his farm
is acquired and so it is better for
him to sell
the lot. Members
of the Country Party · should
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remember that aspect because it has
not been stressed during this debate.
I do not think it is outside the terms
of the Bill. Honorable members are
talking about compulsory acquisition.
The other aspect of this is that
there is now a Socialist Government
in Canberra and that Government
has announced that as from a date
in September there will be a capital
gains tax. All farmers must be considerably worried about the capital
gains tax.
Mr. WILTON (Broadmeadows):
On a point of order, Mr. Chairman,
could you assist me by relating the
argument for or against the capital
gains tax to the measure now before
the Committee? I am having some
difficulty in doing so. If the honorable member wants to debate that
question the Opposition is quite
happy to accommodate him, but I
fail to see how that relates to clause
2.
Mr.
MACLELLAN
(Gippsland
West): On the point of order, mentioned only the three words "capital
gains tax ". The connection is that
where land is compulsorily acquired,
the capital gains tax does not apply
if the person then purchases anothet
property.
The CHAIRMAN (Mr. McLaren) :
The honorable member for Broadmeadows has raised a point of order
on the relevance of the reference to
the capital gains tax. The discussion
on the amendment on the amendment to clause 2 has roamed widely
over the Forests Act, the Game Act,
and now capital gains tax has been
mentioned. I do suggest that we are
roaming over a very wide area, and
we should revert to the amendment
on the amendment. If the honorable
member for Gippsland West could
keep his remarks to the amendment
under discussion it will be dealt
with a lot sooner.
Mr.
MACLELLAN
(Gippsland
West): With the greatest of respect,
I shall try to keep my remarks within your. ruling as far as possible, Mr.
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Chairman, I shall put up a hypothetical situation in which I own
some land which is of interest to the
Minister, perhaps, and the Minister
decides to acquire it and even
negotiates a price, but in the consideration of that price, and whether
to accept it, it worries me whether
the capital sum is going to be taxed.
Mr. WILTON (Broadmeadows) :
On a further point of order, Mr.
Chairman. I shall put up a hypoFederal Government proposes to do
in the future about a capital gains
tax. There is no such tax in existence, and I submit that the honorable
member for Gippsland West has no
more right than anybody else to
anticipate what another Government
may do at some time in the future.
As there is no such thing as a capital
gains tax operating under any Government in this country, as I understand it, I respectfully draw your
attention to the long-standing pract~ce in this Parliament of anticipation. Nobody has the right to anticipate what another Government will
do.
The CHAIRMAN (Mr. McLaren) :
The honorable member for Broadmeadows has made a very good
point. I have already indicated to the
honorable member for Gippsland
West that he should restrict his remarks to the amendment on the
amendment. I understand he was
about to give a conversation bringing
in a capital gains tax, but any discussion on such a matter would be
out of order, and any hypothetical
question which the honorable member might bring up would go into
new realms apart from the amendment before the Chair, and would
be out of order. I suggest to the
honorable member that he should
adhere to the points raised by the
honorable member for Broadmeadows
and restrict himself to the amendment.
Mr.
MACLELLAN
(Gippsland
West): I repeat that I shall try to
keep myself completely within your
ruling.
If the Government contemplated acquiring some land
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from a member of the public, and the
Minister was about to make an offer
on the amount of money to be paid,
the comment is a relevant consideration to the landowner-! will not
use the word " tax , or the expression "capital gains tax,. What I
would do, as a sensible member of
the public, would be to ask the Minister to acquire my land compulsorily. You would, Mr. Chairman,
with your professional qualifications,
want to know why a member of the
public would want the Minister to
acquire this property compulsorily.
That would be so that the landowner
could then acquire another property
and would not have to give some
portion of the money the Minister gave to him to satisfy another
Parliament, somewhere north of the
River Murray, which intends to introduce legislation which, I believe, is
relevant to compulsory acquisition,
later this year and date that legislation back to September of this year.
If I were in that position I would
rather my land was compulsorily acquired-! would replace it without
contributing to the Federal Government's coffers-than that I should
sell it by negotiation. Times change;
this power will achieve a new relevance. The new relevance will be in
terms of the Federal Government's
intentions in this field, and that
relevance will mean that the continuation of this power in the legislation will be a good thing for the
future hopefully to be used with the
discretion of the Minister's understanding, and in a useful way by the
Minister so as to benefit the people
whose private land is to become part
of the public's assets.
Mr. B.· J. EVANS (Gippsland East) :
One would think the honorable
member for Gippsland West would
be interested in at least supporting
the amendment which has been
moved by the honorable member for
Broadmeadows so as to protect any
of his constituents from falling into
the trap of selling their properties
to the Government instead of having
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them compulsorily acquired. The
best way he could provide that protection would be by supporting the
amendment. It would require that
the papers relating to any such
transaction lie on the table of the
Houses of Parliament for a period
of 30 days before being put into
effect. If the honorable member does
not support the amendment, he will
frequently have to say to some of
his constituents, " Sorry old chap,
if I had only known about it beforehand I could have saved you a great
deal of money in capital gains tax , .
He should support the amendment
moved by the Opposition. If the
power proposed in the Bill is to be
conferred on the Minister, it is very
necessary that this protection should
be afforded to the general public.
In reference to the points made by
the honorable member for Broadmeadows, the Country Party agrees
that under certain circumstances it
is necessary for various Government
departments to have the power of
compulsory acquisition. Obviously
this power will be needed for the
acquisition of land for schools, roads
and various other services, but the
argument of the Country Party is
that it should be contained in a
specific Act for a particular purpose.
The proposal in the Bill is a widesweeping provision, and this is the
distinction between the Minister's
approach to it and that of the
Country Party.
Considerable reference has been
made of the amendments of the
Game Act which were proposed by
this Parliament a couple of years
ago. As I recall that legislation it
was designed primarily to prevent a
game reserve from being affected by
a neighbouring landholder who might
drain private lands which would in
turn drain a private reserve. That
was a situation where a game reserve could be preserved only
by acquiring private land and preventing it from being drained.
In all the legislation that has been
refer~~d. to in which compulsory
acquisitiOn powers are conferred on
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various Ministers, the powers are
very specific. They are related to the
provisions of the legislation. In the
Forests Act the provisions are related to forestry and the like, and I
draw to the attention of the honorable member for Broadmeadows that
under the Bill the first reason the
Minister can use for acquiring land is
that it is land which he considers
should be reserved for the preservation of an area of ecological significance. What is an area of ecological
significance? Who decides this? It
could be almost anyone. Surely the
whole surface of the Earth has some
ecological significance. The second
reason is the conservation of an area
of natural interest or beauty or of
historical or scientific interest. I am
quite sure if there is a square inch
of land which does not go into the
first category, it will certainly go
into the second. This is the objection
the Country Party has to the Bill ;
it gives the Minister power to acquire land under very broad and general terms. This is where the Bill is
wrong.
Since this debate originated I have
become alarmed about the implications of the Bill because it leads to
an extension of the powers of the
Land Conservation Council. Honorable members have not heard before
tonight that the Land Conservation
Council makes recommendations on
anything other than public lands, but
tonight honorable members were told
that the Land Conservation Council
does recommend that the Minister compulsorily acquire private land. Surely this now extends the scope of the Land Conservation Council far beyond that
which was outlined in the Act when
it was passed by Parliament, I think
in 1970. Many people in the community will be alarmed to learn that
the Land Conservation Council, when
carrying out studies into public lands
throughout Victoria can cast its eyes
on private properties and say, "We
will tell the Minister he had better
get his eyes on that property, but we
Mr. B. J. Evans.
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will tell him not publicly but privately and quietly, behind the backs
of the people".

It was a disgraceful and clumsy
attempt by the Minister tonight to
get the Premier off the hook for his
statement that the Land Conservation Council recommended the acquisition of the two Rotomah islands,
and led to this whole sorry business
of an exorbitant price being paid
for these islands in the Gippsland
lakes. The Minister should take the
Bill away and have a further look
at it to ascertain if he can achieve
the objectives he seeks, without putting far-reaching legislation on the
statute-book.
Mr. HOLDING (Leader of the
Opposition) : During the debate a
question of political philosophy has
been raised and words like "Socialism" have been bandied about. It
has not helped the debate very much.
It has become a fact of sociological
and political life in our community
that all Governments State and
Federal, irrespective of political complexity have found it necessary in
order to run a society as large and
complex as the Australian societyor if one is talking about the Victorian Government, a State as large
and complex as the State of
Victoria-to have powers to acquire land for public purposes,
and, indeed, powers to compulsorily
acquire land for public purposes.
That raises the first question of
whether the purposes enumerated in
the Bill are proper purposes to be
attached to a Minister of this House
exercising the responsibilities of the
Minister of Lands. Lawyers might
argue about whether an area
is one of natural interest or beauty
or whether a Minister ought to have
power to preserve a species of native
plant. Knowing of the concern that
exists in the community about the
preservation of the environment, I
should have thought these are powers
that ought properly to be attached
to the Minister for Conservation.
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The extension of the argument produced by members of the Country
Party that a Minister of Lands
or a Minister of the Crown ought
never to have powers of acquisition
seems to be related to an obtuse
feudal philosophy which has no place
in contemporary modern society.
Mr. B. J. EVANS: We did not say
that.
Mr. HOLDING: Honorable members opposite have sat in this Parliament, never raising their voices in
protest, when the Opposition has
raised issues where the Minister of
Housing has compulsorily acquired
land in inner-suburban areas to destroy houses and build flats and other
forms of property. Time and again
Ministers of the Crown have authorized the bulldozing of whole sections
of inner-suburban areas in order to
build freeways, and have honorable
members opposite said that these
powers should never be given to a
Minister of the Crown?
The Opposition has argued against
particular actions because they are
against the interests of the community, but when these issues have
been raised the political mugwumps
who sit in the corner-with their
" mugs " on the one side and their
"wumps" on the other-have never
participated in the debate and never
joined issue because there has not
been a cow, a sheep, a magpie or a
galah involved-tho;se honorable
members would know more than anyone else about galahs, and I concede
their knowledge on that subjectwhen those matters have been raised.
It is palpable nonsense for anyone
in this House, in November, 1974, to
say that a Minister of Lands
should not have powers of acquisition; of course, he should have them.
The real question is what terms and
conditions ought to be imposed by
the Parliament on that power. It is
as simple as that, and that is what
the argument is all about.
It is extraordinary that the Government, which talks so often about
the rights of the sovereign State of
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Victoria and of State Parliament, is
not prepared to accept a simple,
prudent amendment. The Minister
may shake his head, but he knows
that there are plenty of precedents in
other Acts which give the House the
final say. Having conceded the fact
that the Minister ought to have this
power, is there anything fundamentally wrong, when one is talking
about the rights of a State Parliament, with a provision that requires
the Minister to lay the certificate of
approval on the table of the Legislative Council and the Legislative
Assembly for a period of 30 days?
Mr. BORTHWICK: It could be five
months.
Mr. HOLDING: It might well be
five months, but we are talking
about 30 days. Ultimately the Minister must make up his mind whether
he puts the rights of the bureaucracy
before the rights of Parliament.
He cannot have it both ways. I
appreciate that the Minister is subject to bureaucratic pressures similar
to those exerted on all Ministers in
all Parliaments, but here honorable
members are talking about the rights
of this Parliament. The former
Premier used to talk about the
sovereign rights of the State of Victoria.
When it comes down to the nitty
gritty of the political realities, the
rights of this Parliament-as I said
before and shall say again, and as
has been adequately explained by the
honorable member for Broadmeadows
-are being eroded daily by the Victorian Government far more significantly than by anything that is
occurring at Canberra. The· real test
of the strength or weakness of the
Parliament is not the view that might
be expressed about it by members of
another Parliament; it is the confidence that is reposed in this Parliament by its own members and
Ministers of the Crown.
The Minister said, in effect, that
he does not really disagree; it is not
a bad idea but there might be occasions when Parliament is not sitting
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when it would be inconvenient to
lay the certificate on the table, so it
would not be prudent. The Minister
knows that very few areas of landparticularly large areas-can be acquired from go to whoa in five
months. By the time questions are
negotiated and resolved, and certainly where the power of compulsory
acquisition is involved, because all
members would regard that as an
exercise of the last resort, more than
five months could elapse. In that
situation does anybody seriously
accept the credibility of an argument
that says, where the Minister is exercising a power of compulsory
acquisition, he can do all that within
five months?
Mr. BORTHWICK: The Labor Party
voted for it in 1972.
Mr. HOLDING: I invite honorable
members to examine the magnitude
of the proposal put by the honorable
member for Bro;admeadows. What an
unreasonable proposition it is! What
a terrible thing to suggest to a party
with a philosophy of private enterprise and the sanctity of private home
and land ownership, that where land
is acquired by negotiation or compulsory acquisition, the details ought to
be laid on the tables of both Houses
of Parliament to enable any member
who wishes to take up the case of an
aggrieved citizen to do so! ~hat is
basically what is involved.
It does not matter how the Minister might swerve or weave; basically he is telling the House that this
private enterprise Government, which
is so concerned about the rights of
the House and of Parliament, regards
that ·as a monstrous assertion which
will limit the flexibility or capacity
of the Minister to walk in, if he s.o
chooses, and grab somebody's land.
It is an unheard of proposition, something which this reasonable Minister
cannot accept. It is an interesting
exercise in political phi19sophy · and
the Minister is expressing the real
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view of the Government which is
always ready to beat the drum about
what is happening to this Parliament.
This Bill is another erosion of the
final right of Parliament to stand
between the capacity of the Executive to abuse its rights and the rights
of an average member of the House
to pr:otect them. That is what .it is
about, and it as simple as that.
1

The Opposition knows that it does
not have the numbers to make the
Government ·accept its proposal; if
the Government did so, the legislation would be better. When the
bells ring honorable members who
never seem to be in the House
during the debates are always present to put their hands up and give
the Government their vote. Let it be
understood that the Government is
yet again destroying one of the
basic rights of Parliament as an institution. What is so incredibly
stupid is that the Government does
not have to do this. There is no need
for it to do so.
For those reasons, I ask the Minister to accept the proposal put
forward by the honorable member
for Broadmeadows.
The power
which would be involved would be
used by Parliament only rarely, but
the fact that it is there gives ~the citizen some rights and gives the Parliament s9me say.
Oddly enough,
despite what the honorable gentleman might say about those who have
a democratic Socialistic philosophy,
t!he Opposition believes that is
basically a sound principle. If the
principle of· protecting the rights of
individuals in this society is being
eroded in Parliament tonight by honorable members opposite it by
those who espouse a Liberal, free
enterprise philosophy not by those
of .us who, as democratic Socialists,
believe that the State has not only
the right ~o negotiate and the duty
to acquire, but that there must be
checks and balances to protect the
citizen In this situation.
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The Committee divided on the
question that the words proposed by
Mr. Whiting to be omitted from Mr.
Wilton's amendment stand part of the
amendment (Mr. McLaren in the
chair)Ayes
Noes

57

8

Majority against Mr.
Whiting's amendment

49

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr,
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Amos
Austin
Balfour
Billing
Birrell
Bornstein
Borthwick
Chamberlain
Crellin
Curnow
Dixon
Doube
Dunstan
Ebery .
Edmunds
Evans
(Ballaarat North)
Mr. Fordham
Mr. Ginifer
Mrs. Goble
Mr. Guy
Mr. Hamer
Mr. Hayes
Mr. Holding
Mr. Jona
Mr. Jones
Mr. Kirkwood
Mr. Lacy
Mr. Lind
Mr. McCabe
Mr. MacDonald

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

McKeUar
Maclellan
Meagher
Mutton
Plowman
Ramsay
Reese
Roper
Rossiter
Scanlan
Simmonds
Skeggs
Smith
(Bellarine)

Mr. Smith
( Warrnambool)

Mr. Stephen
Mr. Stirling
Mr. Suggett
Sir Edgar Tanner
Mr. Templeton
Mr. Trezise
Mr. Vale
Mr. Wilcox
Mr. Wilkes
Mr. Wilton
Mr. Wiltshire
Tellers:

Mr. Fogarty
Mr. McClure

NOES.

Mr. Baxter
Mr. Evans

(Gippsland East)
Mr. Mitchell
Mr. Ross-Edwards

Mr. Trewin
Mr. Whiting
Tellers:

Mr. Hann
Mr. Mcinnes

Mr. WHITING (Mildura): The
Country Party, having made its
point on the compulsory acquisition
of Jand by the Minister of Lands, now
wishes to point out that although the
amendment moved by the honorable
member for Broadmeadows is not
ideal, for one or two reasons, with
the proposals that qave been
advanced, it will be supported. It is
fairly obvious that before any purchase papers are laid on the table of
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this House or another place, agreement and/or land acquisition would
have been a fait acco,mpli, even if at
that stage it was not finally determined because presumably the
Government would use its numbers
to prevent any alteration to the
certificate, which is the operative
word in the amendment moved by
the honorable member for Broadmeadows.
Having made the point strongly
that the measure before the Committee is taking power away from
Parliament, the Country Party is
prepared to support the amendment
moved by the honorable member for
Broadmeadows.
I should have
thought that the honorable member
for Geelong would support that
attitude.
There may be other
Government back-bench members
who would support that point of view
also.
As I have said, the Country Party
believes the amendment does not go
far enough. However, the situation
cannot be countenanced. I point out
the Country Party's disillusionment
with regard to the continual whittling
away of the power of this Parliament,
and add that the Country Party is
prepared to support the amendment
in a division.
..
Mr. TREWIN (Benalla): I believe
this measure has been brought about
as a result of the creation of the
Land Conservation Council. That
body can make recommendations.
The conservationists can put before
the council their points of view, and
they will flow to the Minister of
Lands. The Minister then has power
to acquire or purchase the land in
question.
It is interesting to note how some
of these things are already flowing.
Whether there will be purchase or
compulsory acquisition in the future
I do not know. The conservationists
are demanding certain fields of
involvement. In passing, as other
areas have been mentioned, I mention
one new area of involvement-the
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Hume Highway.
The conservationists are calling for the Hume
Highway to be declared a conservation area. As presumably, it is
within a conservation area, it may
be necessary to compulsorily acquire
areas of land beside the Hume Highway. I hope this does not eventuate.
However, I should hope the Government of the day, irrespective of its
colour, would at least inform the local
member of what was going on. This
Parliament is now in the process of
passing a measure which doubtless
will be on the statute-book f.or years
to come. Whether it is further
amended or not does not matter.
Members representing an area that is
affected should be notified.

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Austin
Balfour
Billing
Birrell
Borthwick
Chamberlain
Crellin
Dixon
Dunstan
Evans
(Ballaarat North)·
Mrs. Goble
Mr. Guy
Mr. Hamer
Mr. Hayes
Mr. Jona
Mr. Lacy
Mr. McCabe
Mr. MacDonald
Mr. McKellar
Mr. Maclellan

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
.
Mr.

Meagher
Plowman
Ramsay
Reese
Rossiter
Scanlan
Skeggs
Smith
(Bellarine)
Smith

( Warrnambool)

Mr. Stephen
Mr. Suggett
Sir Edgar Tanner
Mr. Templeton
Mr. Vale
Mr. Wilcox
Mr. Wiltshire
Tellers:

Mr. Ebery
Mr. McClure

NOES.

Mcinnes
Mitchell
Mutton
Roper
Ross-Edwards
Simmonds
Trewin
Trezise
Whiting
Wilkes
Wilton

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Mr. WILTON (Broadmeadows): I
direct the attention of the Deputy
Leader of the Country Party to the
wording of proposed section 22F (2)
as contained in my amendment. The
words have been carefully selected.
A transaction could not become a
fait accompli because the 30-day
period must apply before the purchase could be finalized. That is the
purpose of my amendment.

Mr. WILTON (Broadmeadows): I
move-

The Committee divided on the
question that the words and expressions proposed by Mr. Wilton to be
omitted stand part of the clause
(Mr. McLaren in the chair)Ayes
38
Noes
27

Members of the Opposition believe
when land has been acquired for a
specific purpO'se, it should be permanently reserved for that purpose.
If the Minister argues that it may
be expedient or desirable from the
Government's point of view to have
a temporary reservation placed on
land that it has compulsorily acquired
or acquired by agreement and then

Majority against the
amendment

11

Amos
Baxter
Bornstein
Curnow
Doube
Edmunds
Evans

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

The Education Department does
this, in a broad way, as do other Government departments.
Honorable
members can always obtain information from the Forests Commission. I
hope in future the Minister of
Lands will notify local members,
whether in the country or in the city,
of what is going on to ensure that
they will receive consideration, after
this proposed legislation is proclaimed.

(Gippsland East)

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Fordham
Ginifer
Hann
Holding
Jones
Kirkwood
Lind

Tellers:

Mr. Fogarty
Mr. Stirling

Clause 2, page 2, line 23, omit "temporarily" and insert "permanently".

New section 22F (3) statesAny land purchased or acquired under subsection ( 1) shall upon the surrender thereof
to Her Majesty or the acquisition thereof be
deemed to be unalienated land of .the Crown
temporarily reserved under this Act for ,the
purpose for which the land was purchased or
acquired.
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Hardly a year goes by without a
change the use of that land, we do
Bill
being introduced into the Parlianot accept that argument. The Committee has seen fit to grant the Min- ment to excise Crown land which has
ister compulsory acquisition powers previously been permanently reserved
without reference to this Parliament. for some purpose but because of
some changed ci~cumstances it is
It has created the situation, if I may
now desirable to revoke the original
take a hypothetical example, where reservation and re-reserve the land
a future Minister could compulsorily for some other purpose. There is
acquire land on some pretext. I do nothing wrong with that. It is a
not suggest for one moment that straight-forward proposition. Generalthese remarks apply to the present ly the legislation is passed by ParMinister.
liament, and rarely has the OpposiMr. MACLELLAN: The honorable tion been opposed to it. Members
of the Opposition do not envisage
member is anticipating.
any real obstacles being placed in
Mr. WILTON: I do not anticipate the way of the Government or the
anything. A future Minister could Minister achieving their objective.
compulsorily acquire land for con- However, by using the word "temservation purposes, for historical or porarily " instead of " permanently "
scientific interest, for a national park, the way is left open for the posfor preservation of species of native sibility at some time in the future,
plants, for wildlife habitat and so on. on the pretext of preserving someHe could acquire land today and thing of significance, that a person's
land will be acquired and after it
change his mind next week.
has been acquired the Government
The Committee should remember can change its mind because the land
that legislation has already been is only temporarily reserved. For
passed to establish the Victorian those reasons, members of the OpPublic Offices Corporation, against position ask the Committee to accept
the wishes of the Opposition. By the the amendment.
provisions of this legislation, MinMr. BORTHWICK (Minister of
isters of the Crown could transfer
land to that body, which can dispose Lands) : The Government rejects the
or deal in that land without reference amendment. It does so, after conto Parliament. Members of the Op- siderable experience in dealing with
position envisage real dangers in the the a~cquisition of land, particularly
expression " temporarily reserved ". for national parks. I instance one
If land that is to be acquired for estate, the Princess Alexandrina
some scientific interest, to protect a estate in the middle of the national
wildlife habitat or some species of park at Fern Tree Gully. Approximaflora, or for some other reason as set tely 200 allotments were purchased
out in proposed sub-section ( 1) , is by voluntary negotiation under planacquired either by agreement or by ning controls. It has taken in some
compulsory acquisition, it cannot be instances four or five years to obtain
permanently reserved for that reason. some of those blocks because of
If in the future it becomes necessary different legal problems, ownership,
to change the land use, or the lodging in other countries and so on.
reasons for which it was originally Under the National Parks Act land
acquired are no longer valid, the becomes permanently reserved for a
appropriate legislation can be in- national park when it is included by
troduced into Parliament and the Parliament in the s·chedule to the
change effected. This happens all the Act. If the powers under the Land
Act which were previously in .the
time.
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National Parks Act are used
to acquire land and/ or purchase
land and it became permanently
reserved for a national park, there
could be a residential block of land
in absolute isolation from the
national park.
The actual process of permanent reservation
for a national park is the positive action of Parliament including
the land in the schedule. That has
been the process for many years.
The Government purchases land for
national parks. It is then temporarily
reserved under the Land Act and
ultimately included in the national
It
park by Act of Parliament.
becomes permanently reserved for
that purpose when it is brought into
the schedule. Section 44 (5) of the
Game Act, which was inserted as an
amendment in 1972, providesAny land so purchased or compulsorily
acquired shall upon the surrender thereof to
Her Majesty or the acquisition thereof be
deemed to be unalienated land of the Crown
temporarily reserved pursuant to the Land
Act 1958 for the purposes of this Act.

The same procedure applies to
the acquisition of land for national
parks. Initially it is temporarily reserved, and ultimately if it is to be
allied to a permanent reservation
such as a national park it becomes
permanently reserved by a specific
action of the Parliament. Even more
important is the point referred to !tonight by the honorable member for Gippsland West
earlier in the debate on this clause.
The honorable member pointed
out that quite often it is necessary,
from the point of view of the landowner, to enter into an agreement
to purchase the whole of the
property; it is to his benefit to purchase the whole of the property
although for the particular purpose
the buyer does not need the total
property. Unless one deals with the
whole property one can leave a landowner in a difficult situation with an
uneconomic section of land.
I have recently been looking at an
area of land in . Gippsland at the
request of the local municipality.
Mr. Borthwick.

Bill.

The landowner wants to retain one
section of his property and wants to
sell another section. He suggests
that the boundaries can be adjusted.
It is obvious in many dealings that
it would be preferable, from the
point of view of the negotiations, to
have a temporary reservation initially
to allow one to enter into further
dealings perhaps as part of the total
dealing in the area.
The Mount Worth area is an
example. It is not yet a national
park but there is a great deal of
enthusiasm amongst municipalities in
Gippsland for a national park to be
established at Mount Worth. Much
of the area is currently privately
owned. Part of it is deemed to be
reasonably well improved and the
rest is forest land. One can see the
possibility of being able to negotiate
with different landowners who might
want one section, but an adjacent
owner might be better served to do
a deal between the two properties.
Once an area is permanently reserved
one may not be able successfully to
negotiate on a second and adjacent
property.
It is in the interests of the landowner and off the taxpayers fO'r the
Government to temporarily reserve
land initially and give the Minister
some flexibility in dealing with
abutting owners on residues of land
where the total property is not
needed. This can apply to two
adjacent properties where one could,
as a matter of negotiation with both
owners, come to an amicable arrangement.
The Committee divided on the
question that the word proposed by
Mr. Wilton to be omitted stand part
of the clause (Mr. McLaren in the
chair)Ayes
45
19
Noes

Majority against the
amendment

26
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NOES.

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Austin
Balfour
Billing
Birrell
Borthwick
Chamberlain
Crellin
Dixon
Ebery
Evans
(Ballaarat North)
Mr. Evans
(Gippsland East)
Mrs. Goble
Mr. Guy
Mr. Hamer
Mr. Hann
Mr. Hayes
Mr. Jona
Mr. Lacy
Mr. McCabe
Mr. McClure
Mr. MacDonald
Mr. Mcinnes
Mr. McKellar

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Maclellan
Meagher
Mitchell
Plowman
Reese
Ross-Edwards
Rossiter
Scanlan
Skeggs
Smith

(Bellarine)

Mr. Smith

(Warrnambool)

Mr. Stephen
Mr. Suggett
Sir Edgar Tanner
Mr. Templeton
Mr. Trewin
Mr. Vale
Mr. Whiting
Mr. Wilcox
Mr. Wiltshire.
Tellers:

Mr. Baxter
Mr. Ramsay
NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Amos
Bornstein
Curnow
Doube
Edmunds
Fogarty
Fordham
Holding
Jones
Kirkwood

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Lind
Mutton
Simmonds
Stirling
Trezise
Wilkes
Wnton.
Tellers:

Mr. Ginifer
Mr. Roper

The Committee divided on the
clause (Mr. McLaren in the chair)Ayes
37
Noes
27
Majority
clause

for

the
10

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Austin
Balfour
Billing
Birrell
Borthwick
Chamberlain
Crellin
Dixon
Evans
(Ballaarat North)
Mrs. Goble
Mr. Guy
Mr. Hamer
Mr. Hayes
Mr. Jona
Mr. Lacy
Mr. McCabe
Mr. McClure
Mr. MacDonald
Mr. McKellar
Mr. Maclellan

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
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Meagher
Plowman
Reese
Rossiter
Scanlan
Skeggs
Smith
( Bellarine)

Mr. Smith
( Warmambool)

.Mr. Stephen
Mr. Suggett
Sir Edgar Tanner
Mr. Templeton
Mr. Vale
Mr. Wilcox
Mr. Wiltshire.
Tellers:

Mr. Ebery
Mr. Ramsay

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Amos
Bornstein
Curnow
Doube
Edmunds
EVIans

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Fogarty
Fordham
Ginifer
Hann
Holding
Kirkwood
Lind
Mcinnes

(Gippsland East)

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Mitchell
Mutton
Roper
Ross-Edwards
Simmonds
Stirling
Trewin
Trezise
Whiting
Wilkes
Wilton.
Tellers:

Mr. Baxter
Mr. Jones

Clause 3 (Amendment of No.
6284 s. 149) .
Mr. BORTHWICK (Minister of
Lands)
I owe the Committee an
apology for my remarks on clause 3
when explaining the Bill. The secondreading notes had been prepared in
anticipation of the Bill being amended
following consideration by my party.
The Bill arrived in the House late at
night and had not been so amended.
The amendment that I will propose
will bring the provision into line with
what my party intended. Accordingly,
I move1 :

Clause 3, lines 27 and 28, omit ' the words
"the prescribed fee"' and insert 'the expression "such fee not exceeding $10 as the
Minister determines " '.
·

In administering the provision, the
department intends to work in harmony with similar provisions in the
Forests Act. Whilst the fee currently
payable for an apiary occupation right
is, I believe, $7, it is proposed
in this Bill to fix an upper
limit of $10
and
to
come
back to Parliament for the necessary
legislative approval when it is felt
reasonable to increase the level above
$10.
Mr. WILTON (Broadmeadows) :
The Opposition supports the amendment and the principle espoused by
the Minister. Unfortunately, the honorable gentleman was not prepared
to extend that principle earlier this
evening. As I indicated in the secondreading debate, if the Minister had
not proposed the amendment I would
have done so. Apparently, the Opposition will achieve its objective and
retain the principle which has been
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argued in recent weeks of not giving
power to the Executive Council to
increase fees willy-nilly. At least the
fixing of a reasonable upper limit will
afford protection for those members
of the community who will be liable
to pay the fee. As the Minister has
said, if at sometime in the future it
is necessary to increase the upper
limit, the Parliament of the day can
deal with the matter.
Mr. WHITING (Mildura) : Earlier
in the debate the ·Minister indicated
that there was a mistake in the Bill
and that he would propose the amendment. The Country Party is not happy
with the trend in not referring these
matters to Parliament but it is prepared to admit that the setting of an
upper limit is a step in the right
direction and therefore it does not
oppose the amendment.
Week after week, the Executive
Government has been given more
powerto fix fees. The Minister admits
that it is 33 years since it has been
necessary to increase the fee payable
for an apiary occupation right from
$2.50 up to the present $7 fee. If
changes are needed so seldom, there
should be no difficulty in bringing the
matter before Parliament. With the
fixing of an upper limit of $10 with
provision for coming back to Parliament for any increase in that limit,
the Country Party is happy with the
situation and will not oppose the
amendment.
The amendment was agreed to, and
the clause, as amended, was adopted.
Clause 4 (Power to Treasurer to
guarantee certain loans).
Mr. WILTON (Broadmeadows):
During the second-reading debate I
indicated that the Opposition would
not support the clause. In this
instance, the Government is endeavouring to enact legislation which
will allow the Treasurer, without
reference to Parliament, to act as
guarantor for some body which is a
lessee of Crown land which has been
reserved for the purposes of sport
or recreation or social activities. The

Bill.

clause spells out that the amount of
money for which the Treasurer may
act as guarantor must be ·$100,000 or
more.
Under the Co-operation Act, citizens can form themselves into cooperatives and on being registered by
the
Registrar
of
Co-operative
Societies, may apply to the Treasurer
for a guarantee on a loan. Section 96
of that Act providesThe Treasurer of Victoria shall not execute
any guarantee under this part where
such guarantee would involve him in a liability which when added to the total liability
subsisting in respect of other guarantees
executed under this Parliament would in the
aggregate exceed the amount of $8,000,000.

The provision covers all co-operatives
and would include a co-operative
which was established for community
advancement purposes. All sorts of
co-operatives called community advancement co-operatives may indulge
in various activities for the advancement of the community.
When explaining the Bill, the Minister referred to Victorian Football
League teams as a typical example of
organizations which have leased
Crown lands from committees of
management for the purposes of sport
or recreation. The clause does not
refer only to sporting activities but
includes social activities. These sorts
of agreements can be entered into by
the Treasurer for large sums of
money without any reference to the
Parliament. It does not necessarily
follow that the Treasurer will have
to provide funds from the Treasury,
for any guarantee but it could happen.
In those situations, Parliament should
be able to study the sort of agreements that are entered into and the
terms decided upon.
No upper limit on the amount of
guarantee is provided in the clause.
Ample opportunity is already provided for the Treasurer to give assistance to a body or organization which
has a positive programme that is
worthy of support. The appropriate
legislation can be submitted to Parliament for approval.
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Certain private hospitals have
availed themselves of the procedure
and the necessary Bills have been
passed by Parliament. For instance,
the Cabrini Private Hospital at Malvern and the Mercy Maternity Hospital are two instances in which legislation was passed by Parliament to
enable the Treasurer to guarantee
loans raised by those hospitals and
afford them the opportunity of obtaining the money at a lower rate of
interest. Under that procedure, Parliament has the opportunity of
passing judgment on the Treasurer's
actions. Again, this is a hallmark of
Parliamentary democracy.
The Opposition is not opposed to
the Treasurer acting as guarantor for
a worth-while project for the benefit
of the community, although I do not
know how any benefits will accrue to
the community from Victorian Football League grounds because the
public still has to pay to gain admission to those grounds.
,Mr. Ross-EDWARDS: That applies
to any ground where worth-while
improvements are made.
Mr. WILTON : I am not arguing
against it, but in the case of the Victorian Football League even the
admittance charges are determined by
. the league without reference to the
Minister or to the Government.
That is a matter under the league's
control.
The Opposition is not prepared to
support this clause and will vote
against it, not because it is opposed to
the principle of the Treasurer entering
into this agreement but because the
Government is departing from the
long-standing practice of Parliament
being the final arbiter in these
matters. It may suit the Minister,
and it may be convenient for the
Government not to have to go to the
trouble of making explanations to
Parliament, but what the Government
is doing is wrong in principle and in
practice.
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The Committee divided on the
clause (Mr. McLaren in the chair)Ayes
46
Noes
19
Majority
clause

for

the
27

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Austin
Balfour
Baxter
Billing
Borthwick
Chamberlain
Crellin
Dixon
Dunstan
Ebery
Evans
(Ballaarat North)
Mr. Evans
(Gippsland East)
Mrs. Goble
Mr. Guy
Mr. Hamer
Mr. Hann
Mr. Jona
Mr. Lacy
Mr. McCabe
Mr. McClure
Mr. MacDonald
Mr. Mcinnes
Mr. McKellar
Mr. Maclellan

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Meagher
Mitchell
Plowman
Ramsay
Reese
Ross-Edwards
Rossiter
Scanlan
Skeggs
Smith
(Bellarine)

Mr. Smith
(Warrnambool)

Mr. Stephen
Mr. Suggett
Sir Edgar Tanner
Mr. Templeton
Mr. Trewin
Mr. Vale
Mr. Whiting
Mr. Williams
Mr. Wiltshire
Tellers:
Mr. Birrell
Mr. Hayes

NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Amos
Bomstein
Curnow
Doube
Edmunds
Fogarty
Fordham
Ginifer
Holding
Kirkwood

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Lind
Roper
Simmonds
Stirling
Trezise
Wilkes
Wilton
Tellers:
Mr. Jones
Mr. Mutton

The remaining clause was agreed
to.
The Bill was reported to the House
with an amendment, and passed
through its remaining stages.
LOCAL GOVERNMENT
(MUNICIPAL ABATTOIRS) BILL.
This Bill was received from the
Council and, on the motion of M'r.
L W. SMITH (Minister of Agriculture) , was read a first time.
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RAILWAY WORKS AND SERVICES
BILL.

Mr. MEAGHER (Minister of
Transport) presented a message from
His Excellency the Governor recommending that an appropriation be
made from. the Consolidated Fund for
the purposes of the Railway W arks
and Services Bill.
Mr. MEAGHER (Minister of
Transport) moved for leave to bring
in a Bill to authorize expediture on
works and services and for other purposes relating to railways, railway
works and services.
The motion was agreed to.
The Bill was brought in and read
a first time.
MOTOR BOATING (AMENDMENT)
BILL.
The House went into Committee
for the further ·consideration of this
Bill.
Discussion was resumed of clause
10 (Amendment of No. 6832 s. 27).
Mr. ROSSITER (Chief Secretary):
During the second-reading debate
the spokesmen for the Opposition
indicated that its members were
not happy with the drafting of the
provision which amends section 27
of the principal Act, so that a person
who, upon any Victorian waters,
operates a boalt, or when being towed
or propelled-whether or not he
rides on water skis or on a surfboard or any similar device-acts
recklessly or negligently or in a
manner dangerous to the public, and
so on, .is guilty of an offence.
Clause 10 also repeals the word
" motor ". This is the wish of the
Victorian Yachting Council and
people concerned with yachting as
it allows yachltsmen to take part in
races under· the rules of .the Victorian
Yachting Council ·or unde·r international rules. If the word "motor"
was not repealed, yachts would have
to perform in much the same way as
motor vessels are required to perform.

(Amendment) Bill.

I listened carefully to wha:t members of the Opposition said and read
the Hansard report of their comments about the expression, "recklessly or negligently or in a manner
dangerous to the public ". In the
principal Act the word " carelessly "
is also used. Section 27 (2) 'Of lthe
principal Act provides that any person who operates a motor boat on
any Victorian waters carelessly shall
be guilty of an offence.
The Government has discussed
this matter with the Victorian Yachting Council. The ·council wants the
notion of sailing a yacht ·carelessly
to be retained within the Act, so
that it will be an offence. It ·agrees
that the words "recklessly or negligently " should be deleted as they
apply to races, but they want the
word " carelessly " retained. I give
this information to the Committee
and seek the views of the Opposition.
Mr. DOUBE (Albert Park): This
represents a change of opinion by
the Minister. In his second-reading
speech the honorable gentleman said
that the amendments to section 27
would make it an offence for a person
to operate a motor boat, a sailing
boat, or any other type of boat recklessly or negligently or in a manner
which is dangerous to the public
having regard to the circumstances
of the case. Now the honorable
gentleman speaks only about the
word " carelessly ". He told the
House that one of the important
measures being enacted provided
that yachts, when racing under
the auspices of yacht clubs and
prescribed rules would be able to
sail dangerously and recklessly. But
the Minister did not say that tonight.
Tonight he said that the Victorian
Yachting Council wanted the word
" carelessly " retained.
I am at a ·loss to understand lthe
Minister. I believe it was his intention that yachts which sailed in races
under the auspices of the International
Yacht
Racing
Union
would be aUowed to sail dangerously
and recklessly. He said thalt ;the proviso in clause 10 relieved yachts
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Mr. DOUBE (Albert Park): This
taking part in races from the provision making it an offence for a whole area of activity is completely
yacht to sail dangerously and reck- unnecessary. The Com·mittee has no
lessly when it was racing under those evidence t:hat sailing boats need the
rules. I heard those words fall from sort of .policing which the ·Minister
the Minister's lips on the 24th has in .mind. There has never been
September and they are recorded at a case reported to police or other
authorities of anyone sailing reckpage 505 of Hansard.
lessly, negligently, ·or carelessly to
If the Minister wants yachts to be the detriment of anybody else. It is
able to race dangerously and reck- a pity that the ·law will enter into
lessly, as I believe he does, the pro- this field when it has not been
viso is in the w1rong .position in the proved !that it is necessary to disciBill. In its present position, it has pline people for their activities while
nothing tto do with the proposed new sailing.
section 27 (1). As the proviso
The police already have enough to
appears at the end of proposed new
section 27 (2) , the Minister's aim of do. I do not know how the Minister
allowing yachts engaged in racing to will deal with this extra work. A
sail recklessly and dangerously will multitude of small boats sail on Port
not be achieved. All we are 1ef.t with Phillip Bay. How on earth can anyis the position that yachts, whether one decide what is dange:rous sailing.
racing or not, will not be able to sail Can a ·certain level of heeling be
dangerously or recklessly. That will considered dangerous?
be an offence.
Mr. AUREL SMITH: We are talking
They will be able to sail carelessly of being dangerous to the public.
while they a~re racing. This is odious.
Mr. DOUBE : The clause uses the
Why should a yacht be allowed to
sail carelessly? The position is words " recklessly or negligently or
absurd. If the M·inister considers the in a manner dangerous to the
position, he will understand the public ". Who is to be a judge of
sense of what the Opposition puts whether, say, two young men are
forward. The proviso which is con- sa'ilin6 recklessly? Presumably, if
tained in sub-paragraph (iv) of thek boat tips up, there is a prima
paragraph (b) of the clause should facie case that they have been reckappear at the end of paragraph (a). less or careless. If the police rescue
The whole thing makes no sens·e in boalt c·omes alongside, the police will
any case, but it would make a little tell these young men that they seem
·more sense if 1the proviso were where to be reckless or careless persons.
I suggest it should be.
This will take a lot of adventure
Mr. ROSSITER (Chief Secretary) : out of the lives of young people. It
I acceptt: what the honorable member is better that they ttake part in
for Albert .Park has said. Therefore, activities of this kind, whkh may be
I movereckless or which, to the non-sailing
Page 6, clause 10, after paragraph (a) public, seem to be careless, than that
insertthey should be ·merely spectalt·ors at
At the end of the sub-section there shall
sporting events. Next, the law will
be inserted the following proviso : move
into the area of ski-ing. If this
" Provided that this sub-section shall not
Bill
is
reasonable, it is reasonable for
apply to any manoeuvre of a yacht in relation to another yacht while racing under the law to .move :into many other
the racing rules of the International
Yacht Racing Union and the prescriptions areas such as · horse-riding, where
there is an element of danger.
of the Australian Yachting Federation;"
The amendment was agreed to, as
Mr. AUREL SMITH: We are talking
was a consequential amendment.
about boating.
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Mr. DOUBE : I am speaking of the
principle of busybodies interfering
where they have no right to interfere. Some people think that because
they become members of this House
that they have a right ·to drafit laws.
The Government has no right to ask
Parliament to pass laws unless they
are needed for the protection of the
community. People do not want to
be protected from reckless sailing.
When a person is out on the bay,
what he is doing half the time could
be considered reckless. There has
never been a reported case of anyone
being hurt or damaged by the reckless behaviour of a person sailing a
boat. If the Government is looking
around the beaches for areas in
which to provide protection I point
out that flying beach umbrellas
caused injuries and a death.
Mr. WILKES : Swimming
have caused fatalities.

pools

Mr. DOUBE: Yes. In bringing in
this Bill all the Government is doing
is sponsoring laws that it will not
be able to police. If it attempts to
police the legislation, it will be taking a lot of the adventure out of
sailing. Reckless sailing, careless
sailing, indeed! Why should the Government interfere? It has not proved
that this is a case in which it should
interfere. Will the Government interfere with children who ride
bicycles, 30 of whom are killed every
year, and some hundreds of whom
are injured?
I do not think I am wandering
from the principles of Government
interference in human behaviour, Mr.
Chairman. If the Government has a
case to interfere with people who
sail on the bay, I suggest that it has
a much stronger case to interfere
with skiers, people who ride push
bikes, and a host of other individuals.
I conclude by saying that I regret
that this clause has been included.
The Government has no mandate
for it; the activity covered by the
provision does not need. this sort of

(Amendment) Bill.

policing, and there are not enough
policemen to apprehend existing lawbreakers.
Mr. AUREL SMITH {Bellarine):
When Opposition members speak
about the need for safety measures
I hark back to the second-reading
debate. If the honorable member for
Albert Park had read a little further
he would have seen that proposed
new section 27 ( 1) includes the
wordsrecklessly or negligently, or in a manner
dangerous to the public having regard to all
the circumstances of the case--

Mr. DouBE : What does that mean?
Mr. AUREL SMITH: Having regard to all the circumstances of the
case.
Mr. DouBE: The honorable member for Bellarine did not understand
the other parts of the Bill. I do not
know why he is trying to instruct
honorable members. l ask him to
tell us what it means.
Mr. AUREL SMITH: I am making
the point that the honorable member
for Albert Park complained that
the Government was trying to interfere in recklessness and negligence.
The proposed new section stateshaving regard to all the circumstances of
the case.

It is qualified.

Mr. DouBE: What does that mean?
Mr. AUREL SMITH: It means that
a boat out in the middle of the bay
does not affect the public, but if a
yacht is sailed in among the public
in a reckless manner it is dangerous
to the public. The circumstances
have to be taken into account.
Mr. JONES {Melbourne): U the
matter goes before a court it has to
be determined ; the circumstances of
the case have to be looked at. It is
an absurd tautology to put the expression in a proposed new subsection. No court makes a determination without having regard to the
circumstances of the case, and it is
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absurd for the honorable member
for Bellarine to raise the matter as
if that meant anything. Those words
are sheer puffery ; they are put into
clauses without having any meaning.
The term is understood.
Mr. GuY: The honorable member
for Albert Park said that he did not
understand it, not the honorable
member for Bellarine.
The ACTING CHAIRMAN (Mr.
Stephen) : Order! The honorable
member for Melbourne.
·
Mr. JONES: The honorable member for Melbourne is absolutely lost
for words.
The clause,
adopted.

as

amended,

was

Clause 11 (Amendments of No.
6832 ss. 28 and 29) .
Mr. MUTTON (Coburg): I direct
attention to a small but very important point. Sub-clause (2) readsIn sub-section ( 1) of section 28 of the
principal Act for the expression " $100 "
there shall be substituted the expression
"$200".

I am given to understand that this

il)creases the penalty for an infringement of the law to which a person
in charge of a boat becomes liable.
Section 28 (1) of the principal Act
provides, inter aliaAny person(a) who operates a motor boat upon any
Victorian waters while under the influence of
intoxicating liquor or any drug to such an
extent as to be incapable of having proper
control of the motor boat;

On Friday night I had a little spare
time and I observed on television
Channel 7 a startling commercial
advertisement. It showed an overcrowded motor boat, with ten times
as many men as are permitted on any
motor boat, and the boat was loaded
with Courage beer. Some people
who witnessed the television advertisement to which I have referred, or
saw it at intervals for some months,
might gain the impression that
although a person may not drink
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alcohol while driving a motor car he
can, in a motor boat on Port Phillip
Bay, drink himself to death.
I suggest to the Minister that he
should approach the Broadcasting
Control Board and ask that advertisements for Courage beer· showing
people drinking on motor boats
should
be reviewed
and followed by an announcement similar
to that which follows advertisements
for
cigarettes warning that smoking is a health hazard.
I point this out in the interests of the
Minister, because the Minister has
recommended a 100 per cent increase
in the penalty. It is a sensible
penalty and will serve as a guide for
many people who think that once
they get into a boat out on the bay
they can do anything they wish. I
hope the Minister will take notice of
what I say. The television advertisement to which I have referred could
lure young people into a bad habit,
and so defeat the purpose of this
clause.
Mr. DOUBE (Albert Park): As the
honorable member for Coburg said,
this clause increases a fine. For
many years it has been an offence
for a person to be drunk in charge
of a motor boat. The key here is
that the penalty is being extended to
sailing boats. I suggest that there is
a considerable difference between the
vessels. Motor boats are capable of
speeds in excess of 30 knots. Sailing
boats would rarely reach 10 knots.
One cannot say that a person in a
craft which is capable of only comparatively slow speeds should be
guilty of the same offence as someone in a craft capable of doing 50
or 60 knots.
Mr. B. J. EVANS: Does the honorable member apply that to the size
of outboard motors, too?
Mr. DOUBE: No. If it is applied
to any sort of motor as against a
sailing boat, the point I am making
will be seen. It is easy enough to
know who operates a motor boat.
Any policeman can see who is operating a motor boat. But who operates
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a yacht? Who is the person, as
a sailing boat is brought into it,
in charge of a sailing boat? Is it the
helmsman, the skipper, or the navigator? It is to be made very difficult
for any police officer to go aboard a
yacht and establish who is the operator. I do not know what the Minister
has in mind.
Mr. AUREL SMITH :That applies
equally to a motor boat.
Mr. DOUBE: I do not think it
does.
Mr. AUREL SMITH: I am not talking about cars.
Mr. Guv: Who drives a yacht?
Mr. DOUBE: This is what honorable members are talking about. The
person who is driving the car or
driving the motor boat is clearly the
operator, but the person who is
steering a yacht is not the operator
because he may be doing so under
instruction.
Mr. AUREL SMITH : So may the
helmsman of a motor boat; be consistent.
The ACTING

CHAIRMAN (Mr.

Stephen) : 1! take it honorable members are discussing clause 11?
Mr. DOUBE: I am doing my best.
The CHAIRMAN : I thought the
honorable member for Albert Park
was referring to clause 12. Are his
remarks relevant to clause 11?
·Mr. DOUBE : That is right. It
amends section 28. [ am saying that
it is very difficult to know who is the
operator. I do not see any similarity
between that position, and a person
driving a car or a person steering a
motor boat. In that case he is clearly
the operator, but there can be a
variety of people on a yacht who
could be in charge at any given time.
I am suggesting that the amendment in this ·clause will make it
very difficult for any police officer
to take any action. He would not
know which person to · go to.
It is clear that in many cases a person
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who would be described as the skipper
has directed the helmsman what to
do, and therefore he must be the
operator or the person in charge,
because ·the helmsman merely does
what he is told.
Mr. B. J. EVANS : What about backseat drivers in cars?
Mr. DOUBE: That is a different
relationship, because the skipper is
clearly the person who is in charge
of the yacht. There is no question
about that.
No case of this type has been reported to the police. Whatever one
thinks of drinking, no serious situation
exists where people are sailing yachts
while under the influence of alcohol.
In view of that fact, the Government
has no right to introduce this sort of
legislation. Most people who sail are
well aware of the difficulty of sailing
yachts, mainly because they have
been trained somewhere, whereas the
motor boat owners usually have not
been trained. Yachtsmen are aware
of the difficulties which can occur if
they are drunk when a sailing a boat
and something goes wrong. Generally
speaking, they behave in a sensible
manner. This applies also to children
sailing yachts off the beaches, and
to those who drink and sail from the
yacht clubs, but I do not believe that
the person who is in charge of a
yacht ever reaches a situation where
he is incapable of handling the craft
because of the alcohol that he has
consumed.
Many years ago · at the Royal
Brighton Yacht Club, a couple of men
used to look after the cadet dinghy
sailors. One of the men was known
as Blue Gum Davis, and he used to
say to the cadets, " A vessel is well
under the devil's thumb when the
skipper takes his sight through a keg
of rum". That idea is inculcated in
people who actually go sailing. On
occasions when a person might have
had too much alcohol, another member of the crew would always take
over if a dangerous situation occurred.
There is no need to bring the police
into the matter. As I said, no such
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Everyone knows how difficult it is,
case has been reported· and the Government has no right to poke its nose even under the provisions of the
into situations where it is not needed. Motor Car Act, to prove drunken
Mr. AUREL SMITH (Bellarine) : driving. That is why the · 05 blood
What the honorable member for alcohol content law was introduced.
Albert Park is saying is that if a per- If a policeman-and only sixteen
son is drunk when in charge of a policemen are available on the baymotor boat, that is an offence, but has to go out onto the bay and inland
that it is not an offence to be drunk waters to find people who are drunk
when in charge of a yacht. I cannot in charge of motor boats, it will be a
go along with that at all. I agree that mammoth task. It would be simpler
no cases of being drunk in charge for the police to prove that a person's
of a yacht have been reported, but blood alcohol content exceeded · 05.
that does not mean that it will not Section 28 of the principal Act states
occur in the future. It is completely that any person who operates a
unrealistic to say that it is an offence motor boat upon any Victorian waters
to be in charge of a motor boat when while under the influence of intoxicatone is drunk and not an offence to be ing liquor or any drug to such an
in charge of a yacht when one is extent as to be incapable of having
proper control of the motor boat, or
drunk. It is as simple as that.
who permits or incites any person
As for the debate on who is in to ride upon or manipulate any water
charge of a yacht, the same principle ski surfboard or other device upon
applies to a motor boat. On motor any Victorian waters while under the
boats there can be the navigator, the influence of intoxicating liquor or of
owner and the helmsman. The helms- any drug, shall be guilty of an offence.
If
man is operating the boat.
The offence should be more specific.
he is drunk and an accident occurs,
he can be prosecuted under the pro- This would enable the police to
posed legislation, but if he is drunk apprehend the person in charge of a
and someone else takes over, he is motor boat. The same provision
placed in the long bunk and a sober would apply to them as applied to ·a
person takes control of the boat, so person in a motor car who is driving
negligently or recklessly, and they
no offence is committed.
could be subjected to the same test
I disagree with the statements of as a driver is. I do not take the view
the honorable member for Albert that this is sufficient to ensure that
Park. There should be no differentia- every person in charge of a motor
tion between a drunken motor boat boat, irrespective of the amount of
skipper and a drunken yacht skipper. alcohol he or she has consumed, proMr. WILKES (Northcote) : The vided that he or she is not drunk, is
clause providing for the offence is capable of handling a boat. That
badly worded. Although the offence anomaly ought to be corrected before
has existed under the Act for some the Bill goes to another place.
time, it is not parallelled in the Motor
The clause was agreed to.
Car Act and the Road Traffic Regulations. No reference is made to the
Clause 12 (Safety distances).
blood alcohol content of a person.
Therefore, presumably a person
Mr. DOUBE (Albert Park) : Clause
whose blood alcohol content exceeds 12 proposes to substitute a new sec·05 can be in charge of a motor boat. tion 30 for the existing section 30 of
He need not be drunk, and can be in the principal Act. It will then procharge of a high-powered motor boat vide, inter aliaand exceed 75 miles an hour, but
( 1) A person who upon any Victorian
cannot be in charge of a motor car or watersa yacht. He cannot be charged under
( a) operates a boat at a speed exceeding
this provision because he is not comeight kilometres per hour when the
mitting an offence·; he must be drunk.
boat; or
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(b) is towed or propelled (whether or not
he rides on water skis or a surfboard or any other similar device)
by a boat which is being operated
at a speed exceeding eight kilometres per hour :when he or the
boat towing or propelling himis within a distance of(i) 30 metres of any person swimming or
bathing in an area which is not an
area set aside under this Act for
motor boating water skiing or any
similar activity ;
( ii) 30 metres of a vessel which is under
way, at anchor or moored or the
occupants of which are engaged in
fishing;

Eight kilometres an hour is approximately 5 miles an hour, and 30 metres
is approximately 90 feet. Here again
the problem of the sailing boat being
able to reduce speed occurs. I cannot
see how this proposition can be practical.
It appears that if a person is travelling at more than 5 miles an hour and
is within 90 feet-it could be 80 feet
-of a person who is swimming or
bathing, the boat operator is guilty
of an offence. This makes it difficult
for a boy on the beach at McCrae or
one of the other bayside beaches,
and even more difficult for the
person surf riding in a yacht which
is done today in catamarans, known
as Hobie cats, designed specifically
for surf sailing. One cannot tell
accurately whether one is 80 or 90
feet from a person, particularly after
catching a wave and maintaining
position on it with the utmost difficulty. People cannot judge accurately
enough whether they are more than
30 metres from bathers or swimmers
in areas of this type.
Mr. Guy : Are not 1m.ost of those
areas clearly marked?
Mr. DOUBE: Nothing -is said in
the Bill about setting aside areas. A
pe·rson is not allowed to be within
90 feet of any person swimming or
bathing in any area which is not set
aside under the .principal Act for
motor boating, water ski-ing or other
activities. I am now talking about
yachting.

(Amendment) Bill.

The other ridiculous point is that
a person ·cannot ltravel faster than 5
m'iles an hour in a yacht if he is
within 30 ·metres of anothe~r vessel.
If two catamarans meet out in the
bay and have a practice race, of
course they will be much closer to
each other than 30 metres. At some
stage tthey ·could be within a couple
of yards of each other in a tacking
duel. Then an offence is being com~itted. The ·Craft are not taking part
.In a race, but are practising, and if
a pe·rson sails dangerously he ·can
be fined under the provisions of the
Bill. If a person sails recklessly
when he is practising and not taking
part in a race, again he can be fined.
The same applies if a person is
doing ·more than 5 .miles an hour
when he is wiithin 90 feet of another
vessel which is sailing.
Imagine the position at the
summer res·ort beaches where orowds
of small boats are sailing ; an offshore wind -is blowing, there is not
much wave action and the boats are
·moving ·at rgreat speed and a number
of them are together, not necessarily
competing in a race. In !that situation
offences would be comm'itted repeatedly, because when a person is
within 90 feet of another vessel
under way, he is supposed to slow
down to 5 miles an hour.
As the Oppos·ition pointed out
earlier, the skippers of small boats
have no -idea of the speed at which
they are !travelling. They do not have
the equivalent of a speedometer, and
in .many ·cases it would be .impossible
for them to stop. If they are doing
5 ·miles an hour and they catch a
shoot and their ·speed increases by
2 or 3 miles an hour, it is impossible
for them to get off the shoot .without
running the risk of trying to pull the
boat around into the wind and
possibly broaching. This is a very
'Stupid proposal.
Mr. AUREL SMITH (Bellarine) : If
the honorable member fur Albert
Park had bothered to tum the page
of :the Bill he would have seen that
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proposed sec:tion 30 (2) (b) states by pr-otecting them from motor boats
that the provisions of proposed sub- that come into the beach in nondesignated areas, then there is
section ( 1) shall not applyin respect of any distance referred to in that nothing in this clause which will
sub-section relating to the distance to be provide that safety. In fact, there
kept from a vessel as set out in paragraph is nothing in the measure. How
(ii) of ,that sub-section-where the boat is
children have not been killed in the
under way by means of sail.
past at Rosebud and Sorrento amazes
This refers to the distance of 30 me. Boat owners in those areas have
metres from a vessel which is shown a ~complete disregard for the
under way, at anchor or moored, or regulations. There is nothing in this
the occupants of which are engaged clause to show that people who use
in fishing. This .proviso expressly those areas for swimming will receive
allows yachts to practise racing and protection.
Ito sail within a few inches of one
If the Chief Secretary and the
another.
honorable member for Bellarine think
If the honorable member for the imposition of a restriction of 5
Albert Park had taken note of what miles an hour placed on any boat
I said during the second-reading de- coming through a congested swimbate, he would remember that I made ming area is sufficient protection,
this very point in answer to his then they ought to have another
question then. A boat which is look at it. During the Christmas
under way by means of sail is period, day after day mothers and
exempted in the proviso, which has parents rush into the water to get
been criticized by the honorable their children out of the way of some
member for Albert Park.
person coming into the beach in a
·Furthermore, the honorable ·mem- boat. Perhaps the boat may slow
ber criticized the distance of 30 down when it reaches the swimming
metres, yet in the principal Act- area but even the speed of 5 miles an
the M·otor Boating Act 1961, which hour is often too fast to· beach the
the honorable member has had boat which is almost uncontrollable
thirteen years to study-the distance at that speed, unless the occupants
provided is 100 feet, which is can jump o;ut and stand on the bottom
about 10 feet more than the and control the movement of the boat
distance provided for in this Bill. by physical force.
Honorable members have only to
Section 30 ( 1) of the principal Act
go to the bayside beaches to see
providesthis inherent danger. The children
Every person who operates a motor boat
upon any Victorian waters or rides upon or who are ·swimming in the area are
causes any water ski, surfboard or other in danger not only from motor
similar device to be towed or propelled at a boats in shallow waters but also from
speed exceeding five miles per hour within getting mouthfuls of petrol or fumes
100 .feet.
from boats using the area. There
Now the Opposition is complaining should be designated areas where
as to how the distance of 30 metres these boats can approach the beach
can be determined whereas the prin- in ·complete safety, but no provision is
cipal Act, enacted in 1961, included made for that. Proposed new section 30
the distance of 100 feet and no one provides that a person who in Vichad any problems with that.
torian waters operates a boat and
Mr. WILKES (Northcote) : I have is within a distance of 30 metres of
read the clause thoroughly and I any person swimming or bathing in
am at a loss to know what its pur- an area which is not an area set
pose is. If the clause is to provide aside under this Act for motor boatsafety for tho.se people who use the ing, water ski-ing or any similar actbayside beaches of Port Phillip Bay ivity shall be guilty of an offence.
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More emphasis should be placed on
safety and areas should be set aside
for boats to be drawn up on the
beach. They should only be brought
to the beach in those areas so set
aside.
Mr. Guv: I could not agree more.
Mr. WILKES : I am glad to hear
that from the honorable member for
Gisborne. That is where the problem
starts and it can be seen every day
in the week during the Christmas
period. Areas have to be made available for these vessels to be brought
to the beach. Irrespective of whether
it is the responsibility of the Government or the municipality, before the
Bill is dealt with in another
place, the Government should have
a further look at this aspect because
this is one way of ensuring that
protection is provided for children
who go. to the bayside beaches to
spend their holidays swimming in the
waters of Port Phillip Bay.
The honorable member for Albert
Park went to pains to point out how
difficult it is to control a boat under
sail. It is probably mor:e difficult to
control a power boat. Designated
areas should be provided and then
there would be no . problems with
these boats.
In my view, the clause should
stipulate that boats are not permitted in those areas which have not
been so designated. That is a simple
proposition for the Gov,ernment 1to
consider. I realize that an onus will
be cast on municipalities to· provide designated areas and so on, but
!f it is in the interests of safety
rt should be done. At present no
protection is provided for swimmers
at the bayside beaches and areas
should be set aside to enable boats
to be beached. I hope the Chief Secretary will consider this aspect before
the Bill is considered in another place.
The clause was agreed to, as were
clauses 13 and 14.
Clause. 15 (No. 6832, new s. 32A).

(Amendment) Bill.

. Mr. MUTTON (Coburg): Proposed
section 32A provides, inter alia( 1) Where a member of the police force
or an officer of an Authority has reason to
believe that a person has committed a boating infringement of a kind described in
Schedule 3, he may serve on ,that person a
boating infringement notice as provided in
section llA of the Road Traffic Act 1958 for
service of a traffic infringement notice, with
such modifications as are necessary.

As I read that provision, it would
appear that whoever drafted this
measure tried to use as a parallel the
provisions of the Road Traffic Act.
There may be some justification for
that but what I cannot understand is
that a schoolboy or schoolgirl, who is
only fifteen years of age but who
could be the authoritative person in
charge of a motor boat, could drive
that boat at speeds up to 75 miles an
hour. In my opinion the driving of
S';1Ch a young person could be just as
~1sastrous as. that of an incapable
licensed
dnver
of
any
age~
There is no provision under
which a policeman is given any
further means of taking action against
a person who commits a boating infrmgement as a result of excessive
drinking.
A person has to be eighteen years
of age before he can get a licence to
drive a motor car. He has to undergo
a certain driving test before he can
obtain a licence which states that he
is capable of driving a motor car.
However, there is nothing contained
in this Bill which provides that a
child of fifteen years of age or over
is subject to any driving test to
receive a licence to prove his capability.
Not only that, but somewhere in
this measure, and maybe in this
clause, to assist the police in their
endeavours to track down people
who exhibit a blatant disregard for
the_ provisions of this legislation, the
pohce should have the right, if any
driving infringement has been committed by a person in control of the
boat, in cases where the police think
the person is intoxicated, to submit
that person to a breathalyzer test.
That provision should apply if this
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measure is going to be parallel with
the provisions contained in the Road
Traffic Act.
No common sense has been shown
by preparing legislation for motor
cars and then preparing legislation
for motor boats which generally provide the same conditions but do not
give the police an equal opportunity
of carrying out their duties efficiently.
What will occur with this measure
will be identical to what is taking place with drivers of certain
types of vehicles of transportation.
The motor car driver is subjected
to policing by members of the Police
Force for any misdemeanour committed. If the driver is under the influence of alcohol, he is subjected to
a breathalyser test, yet a tram driver
or a train driver cannot be compelled
to take a breathalyser test. The
driver of a motor boat will also fall
into this category.
The Chief Secretary should investigate this aspect closely because
when one refers to proposed new
section 32A (2) (c) (iv) it is apparent that guidelines are being laid
down for what is to occur when a
person is apprehended. U those
guidelines are to be used, then the
address which appears as his latest
address in the licence to drive a
motor car is to be taken as the
address of the offender. However if
the person who has committed 'an
offence whilst driving a motor boat
is only fifteen years of age, he has
not got a licence to drive a motor
car.
As I stated earlier, I applaud the
Government for introducing this Bill
in an attempt to introduce safety
regulations into motor boating, but
the measure is so wide open that
any smart solicitor will be able to
punch holes in it and it has almost
reached the stage where it is worthless.
I point out those facts to the Chief
Secretary. If the Government is going
to use certain sections of the Road
Traffic Act as guidelines for this
measure, the sooner the Government
withdraws the Bill and redrafts it
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the better it will be for all concerned.
The police who will be given the responsibility of policing the measure
are going to find themselves hamstrung by the very points I have
made,· especially where a boy who is
fifteen years or older does not have
to have a licence to drive a motor
boat. There are no provisions in any
clause of this Bill which give a right
to the police to compel any person
who is driving a motor boat and considered to be under the influence to
submit himself for a breathalyzer
test. I hope the Chief Secretary will
take note of the points I have made
as I believe they reveal the apparent
weaknesses in this clause.
Mr. WILKES (Northcote): My colleagues and I are amazed at the
propositions contained in clause 15
and I have already indicated that I
had som.ething to say on this matter.
To attempt to analogize, as the
Government has done, on the issue
of infringement notices for boating
offences with infringement notices
for motor car offences is ridiculous.
It is too stupid for words. In the
first place, the person in charge of
a motor car has a licence to drive
and to be in charge of the motor
car and he has had to pass a test to
obtain that licence. However, before
a boat can be registered, although
the person in whose name it is to
be registered must be over sixteen
years of age, he does not have to
possess a licence to drive that motor
boat. The other night the Deputy
Premier was talking about responsibility and said that a child of thirteen could be a responsible person.
Of course he could, but if he was in
charge of a motor boat and committed an offence how could an infringement notice be issued against
a person of that age? That highlights
the stupidity of this Government?
Like the honorable member for
Coburg, I refer to proposed new
section 32A (2) (c) (iv) which providesthe address as appearing as his latest
address in the licence to drive a motor car
if ,the licence is produced by an alleged
offender of an alleged boating infringement
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Minister that he should give the
Committee an assurance that during
the time that the Bill is between here
and another place he will discuss the
'matter with the Attorney-General to
ascertain whether a minor can be
Have honorable members ever, in the proceeded against under this Bill.
widest stretch of their imagination,
Mr. DOUBE (Albert Park) : It is
heard of anything so ridiculous as surprising that the Government has
that? It must be remembered that in not answered these important points.
dealing with the thirteen-year-old As the Deputy Leader of the Opposiin charge of a boat who has com- tion pointed out, it is perfectly true
mitted an offence against the regula- that the on-the-spot fine hinges on
tions one of these unfortunate six- whether a person can be identified as
teen 'policemen, who have to do all a driver. How else can a police
the work for this Government under officer identify anyone in the bay?
the measure will go out and grab I cite the example of a small yacht,
this boy and say, "Let us have a moored to a navigation aid, with no
look at your licence." The boy registration marks on it, and no
could reply, " I am only thirteen ". marks on its sails. It is not required
How can the police carry out the to have these markings under the
provisions of this measure?
law. A boy, under eighteen years of
Mr. AUREL SMITH: That is if t~e age, gives his name to the policelicence is produced. What happens 1f man, who has no means of identifying him. I can imagine how difficult
he has not got a licence?
it would be for the policeman to
Mr. WILKES: What is the use of describe the yacht if he was chalsub-paragraph (iv) if it does not lenged in a court. A car can be
cover everyone? Would it not be described because it has a registrareasonable and sane to insert a pro- tion number. In view of all the
vision where the person who has circumstances,
the
Government
infringed will be served with a would
be
well
advised
to
notice? The Government is worried re-examine the Bill because this is
whether it can serve an infringement the area which deals with some of
notice on a minor. I doubt whether these peculiar offences. Honorable
it has the power. It certainly does members are now referring to anynot have the power under the Road one offending as described in SchedTraffic Act. I doubt very much ule 3. Schedule 3 includes the famous
whether the Government has the crime of failing to carry a rope that
power under this Bill and the Motor was discussed during the secondBoating Act to issue an infringement reading debate. So far as I can
notice on a minor. The Government ascertain, there is no description of
is making a mockery out of the pro- a rope in the boating regulations.
posed legislation unless it removes
The CHAIRMAN (Mr. McLaren) :
this clause and gets the AttorneyGeneral to give his interpretation on Order! Can the honorable member
whether a minor can be proceeded relate his remarks to clause 15?
against under the Act. If the GovMr. DOUBE: Clause 15 deals with
ernment wants the Act to be hon- offences of a kind described in
oured in the breach, it should leave Schedule 3. If the Committee is
it as it is. If it wants the police to going to discuss how to apprehend
be put to the trouble of apprehending
people and making their case stick, people who commit these offences
the clause should not be left in its and how to issue them with a notice
present form because it will not for an on-the-spot fine, it is relevant
work. It does not apply, and it can- to look at the type of offences for
not apply. I sincerely suggest to the which people can be apprehended.
in circumstances similar •to those referred to
in paragraph (b) of sub-section (4D) of the
said section llA of the Road Traffic Act 1958,
shall in like manner be deemed and taken to
be his last known ·place of residence or business (as the case may be) for the sending
by post of a boating infringement notice ;
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As sailing boats are not required to
have a registration number, and as
many of the people who sail them are
under eighteen years of age, it would
be almost impossible for the police
to actually identify such persons, or
to have any means of tracing them if
they gave fictitious names and
addresses.
Mr. WILKES (Northcote): Does
the Minister intend to reply?
Mr. ROSSITER: No.
Mr. WILKES: I shall attempt to
convince the Minister still further by
quoting the section to which he
referred. Section llA of the Road
Traffic Act provides, ·intter alia( I) Where a member of ,the police force
or an authorized officer has reason to believe
that a parking infringement has been committed in respect of any vehicle he may serve
or cause to be served a parking infringement
notice as hereinafter provided.
(2) A parking infringement notice may be
served( a) by serving the notice personally upon
the person who appears to have
committed the infringement or any
person who is driving or appears to
be in charge of the vehicle;
(b) by affixing the notice to the vehicle in
a prescribed manner ; or
(c) by serving the notice personally on
the owner of the vehicle or by sending ,the notice by post addressed to
the owner of the vehicle at his last
known place of residence or business, and for that purpose, where
the vehicle is a motor car, the
address appearing as the latest
address of the owner in a certificate
of registration of the motor car shall
be taken to be his last known place
of residence or business (as the
case may be) .

The Minister is asking a policeman
to carry out the foregoing procedure
with a child or a minor in charge of
a boat who has infringed the regulations. If he were in charge of a motor
car, he would normally be required
to have a licence.
Mr. Guv: But that is not exactly
the same thing.
Mr. WILKES: According to the
Bill it is. Section llA (4o) statesA traffic infringement notice may be
served( a) by personally serving the notice upon
the alleged offender ; or
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(b) by sending the notice by post
addressed to him at his last known
place of residence or business, and
for that purpose, where the alleged
offence arose out of the driving of
a motor car-

We are now referring to motor., cars,
but the same provision has been
superimposed in the Billthe address appearing as his latest address
in the licence to drive (if any) produced by
him at the time of the alleged offence or
upon .the investigation thereof may, in ~the
absence of evidence of any other place of
residence or business, be deemed and taken
to be his last known place of residence or
business (as the case may be).

The child has not a licence, although
he is in charge of the boat; how does
the policeman prove his address?
The Minister cannot apply the same
provisions from the road traffic regulations and make them operable
against a minor in charge of a boat.
That is the essence of the matter.
If he wants to do that, he must write
into the Bill that a boating infringement notice can be served on a
minor. If he does not write that into
the Bill, there is no way in which
a minor can be proceeded against.
He cannot be accused as a person
in charge of a motor vehicle. It may
have been convenient for Parliamentary Counsel to write that in,
but it will not work. There is no way
in which it will work, but the Minister
cannot realize that. ~He seems to
think one is being political if one
suggests that it will not work. However, it physically will not work. The
police will be unable to proceed
against the minor by the powers
vested in them under the Act.
Members of the Opposition are
asking the Minister to look at this
matter. He is so stubborn, that he
will not do that in the interests of
his own Bill.
Mr. AUREL SMITH (Bellarine):
The Deputy Leader of the Opposition
is saying that the Police Force cannot
act against a thirteen-year-old driving
a motor car.
Mr. WILKES : Driving a motor :boat.
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Mr. AUREL SMITH: That is the
point I want to make. Clause 15
provides, inter aliaAfter section 32 of the Principal Act there
shall be inserted the following section : " 32A. ( 1) Where a member of .the police
force or an officer of an Authority has
reason to believe that a person has committed a boating infringement of a kind
described in Schedule 3, he may serve on
that person a boating infringement notice
as provided in section llA of the Road
Traffic Act 1958 for the service of •a traffic
infringement notice, with such modifications
as are necessary.

Mr. WILKES: What modifications?
Mr. AUREL SMITH : Such modifications as are necessary. It is not
necessary to have a licence.
Mr. WILKES : Of course it is not
necessary to have a licence.
Mr. AUREL SMITH : If a thirteenyear-old boy driving a car does not
have a licence, does the honorable
member suggest that the police cannot proceed against him?
Mr. WILKES : The. police cannot
proceed against a thirteen-year-old
person for being in charge of a
vehicle. The honorable member's
commonsense should tell him that.
Mr. AUREL SMITH : I submit that
there is no substance in the argument put forward by the Opposition,
which is deliberately trying to frustrate a progressive piece of legislation.
Mr. WILKES: We have worked to
improve the legislation.
Mr. DouBE: Two amendments
were accepted.
The CHAJ.RMAN (Mr. McLaren) :
Order! I afforded protection to the
Deputy Leader of the Opposition. I
should like the same courtesy to be
extended to the honorable member
for Bellarine.
Mr. AUREL SMITH : Thank you,
Mr. Chairman. Reference was made
to the identification of young persons
who will not perhaps give their
names. Clause 10 (d) provides that1

For sub-section ( 4) there shall be substituted the following sub-section:•• (4) A person who when operating a
boat in Victorian waters fails to give his
name and address or gives a false name

or address when his name and address are
requested by a member of the police force
or an officer of an Authority shall be guilty
of an offence against ·this Act."

This is a normal provision and the
police have ways and means of
ultimately identifying a person who
refuses to supply his name and address or gives a false- name and address, and he can be proceeded
against on this charge as well.
The Committee divided on the
clause (Mr. McLaren in the chair)Ayes
45
Noes
17
Majority
clause

for

the
28

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Austin
Balfour
Baxter
Billing
Birrell
Borthwick
Crellin
Ebery
Evans
(Ballaarat North)
Mr. Evans
(Gippsland East)
Mrs. Goble
Mr. Guy
Mr. Hamer
Mr. Hann
Mr. Hayes
Mr. Jona
Mr. Lacy
Mr. McCabe
Mr. McClure
Mr. MacDonald
Mr. Mcinnes
Mr. Meagher
Mr. Mitchell

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Plowman
Ramsay
Reese
Ross-Edwards
Rossiter
Scanlan
Skeggs
Smith
(Bellarine)

Mr. Smith
( Warrnambool)

Mr. Stephen
Mr. Suggett
Sir Edgar Tanner
Mr. Templeton
Mr. Thompson
Mr. Trewin
Mr. Vale
Mr. Whiting
Mr. Wilcox
Mr. Williams
Mr. Wiltshire
Tellers:
Mr. Chamberlain
Mr. McKellar

NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Amos
Bornstein
Curnow
Doube
Edmunds
Fogarty
Fordham
Jones
Kirkwood

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Lind
Roper
Simmonds
Stirling
Wilkes
Wilton
Tellers:
Mr. Ginifer
Mr. Mutton

PAIRS.

Mr. Loxton
Mr. Rafferty

Mr. Holding
Mr. Trezise

Clause 16 was agreed to.
Clause 17 (Amendment of No.
6832 s. 35).
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Mr. B. J. EVANS (Gippsland East):
I must again express disappointment that the Minister has not taken
this opportunity of giving some
accounting of the moneys which
have been expended from the boating section of the Tourist Fund. I
have raised this question three or
four times in this debate seeking information about the administration
of the fund. Apparently I must remind the Committee of my attempts
to obtain information about this expenditure. I again point out that in
answer to a question that I asked in
the House-l speak from memory! was advised that about $350,000
was collected, about $170,000 was
spent in administration and $210,000
was applied to refunds of motor boat
registration fees. As I pointed out
earlier, this is a ridiculous accounting
of expenditure from this fund.
I have correspondence from a
boating organization known as the
Gippsland Lakes Boating Club which
has been set up only in recent years.
It makes this commentWhat has happened to the fees already
collected? Is it possible to obt·ain a
balance-sheet of income and expenditure
from the inception of the Act to now?
This would show how much of this money
has actually been spent on boating facilities, etc. As approximately 70 per cent of
boats are 15 feet or less and are trailer
boats, thus outboard-powered, a sizeable
amount of money must be collected from
tax on fuel. What has the Government
done to improve boating facilities in Victoria apart from moneys received from
registration.

This goes back a few years to the
Commonwealth aid roads legislation
under which money was applied for
the provision of boating facilities in
Victoria. Boat owners paid fuel tax
which was initially applied to road
construction, and this was recognition of the fact that boats did not use
roads. Some funds were made available to the State for the provision of
transport facilities for water vehicles.
It is some years now since that
provision was suspended and no
such off -setting finance is allowed.
Nevertheless, I consider that boat
owners can reasonably request some
accounting of the boating section of
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the Tourist Fund. I hope the Minister will give some accounting of
that because in the absence of some
justification, members of the Country
~arty must oppose the doubling of
licence fees as proposed in this
clause. I know of no justification at
this stage for this proposal.
It is unfortunate that at 12.15 a.m.
one is expected to debate this rather
important Bill. In the past it has
been normal practice to have a break
~t this time.. I have been virtually
In my seat since 8 p.m. It is about
time honorable members were
afforded some relief from the pressures of the debate that has taken
plac:e during the evening. It is
obviOus that the Government is
intent on legislation by exhaustion.
I have no option but to continue with
my comments, and I intend to pursue
them to the fullest.
As I said, in the absence of any
justification by the Government for
an increase in fees, it is the Country
Party's intention to oppose this
provision. In answer to the question
to which I referred earlier, it was
stated that the amount in the
Tourist Fund (Boating) will meet
the applications which are at present
before the Minister for Tourism
If
for motor boating facilities.
the fund has sufficient money to
meet all demands for the next couple
of years, there seems to be little
justification for increasing fees.
Another point that has been drawn
to my attention is that the original
provision in the Bill which has been
replaced by sub-clause (1) (c)
referred to the provision of facilities
in Victorian waters. The reference
to Victorian waters has been omitted
from the Bill, which raises the question whether the Minister for Tourism, in his wisdom, may now apply
funds towards the preparation and
carrying out of educational programmes relating to water safety
and the provision of boating facilities
outside Victoria. The point has been
brought to my attention and it is
valid to ask why the reference to it
should be deleted.
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I should like to deal with other aspects of the fund, particularly the expenditure of moneys on reservoirs under the control of the State Rivers and
Water Supply Commission, as compared with the expenditure on similar facilities on natural waterways.
In the administration of the fund an
unfair advantage is being given to
the provision of facilities in certain
areas. No legislation ought to discriminate in this fashion.
I again appeal to the Minister to
indicate why the Government proposes to double the fees for the registration of motor boats when no information has been provided on expenditure from the motor boating section of the Tourist Fund. Without
any such justification, the clause
should be opposed.
Mr. ROSSITER (Chief Secretary):
The Government is concerned with
the administrative costs.
Mr. CuRNow: What do you know
about the Bill; you have not answered any question in the past three
weeks.
The CHAIRMAN (Mr. McLaren):
Order! I again warn the honorable
member for Kara Kara about interjecting. I do not want to go any
further at this stage, but if the honorable member persists I shall have
no alternative other than to take the
necessary procedures under the
Standing Orders.

Mr. ROSSITER: The Government
is concerned that the administrative
costs which will occur with the new
safety provisions of the Bill will require an increase in the fees for
registration. If the honorable member
wishes to find out any further accountancy activities, he should get a
member in another place to ask the
Minister for Tourism. I cannot provide the information because the fund
is administered by the Ministry of
Tourism, from whom the honorable
member should obtain the necessary
information.

(Amendment) Bill.

The Committee proceeded to divide
on the clause (Mr. McLaren in the
chair)Mr. B. J. EVANS (Gippsland East):
Mr. Chairman, on a point of order, I
ask why two tellers for the one side
are counting numbers for the ayes in
this division?
The CHAIRMAN (Mr. McLaren):
As it happened behind me, I was unable to see what occurred, but I am
advised that the honorable member
who is a teller for the noes came
across to count the ayes and moved
back to sign the division sheet.
The result of the division wasAyes
54
Noes
8
Majority for the
clause

46

AYES

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Amos
Austin
Balfour
Billing
Birrell
Bornstein
Borthwick
Chamberlain
Crellin
Curnow
Doube
Ebery
Edmunds
Evans
(Ballaarat North)
Mr. Fogarty
Mr. Fordham
Mr. Ginifer
Mrs. Goble
Mr. Guy
Mr. Hamer
Mr. Hayes
Mr. Jona
Mr. Jones
Mr. Kirkwood
Mr. Lacy
Mr. Lind
Mr. McCabe
Mr. McClure

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

MacDonald
McKellar
Meagher
Mutton
Plowman
Ramsay
Reese
Roper
Rossiter
Scanlan
Skeggs
Smith
(Bellarine)

Mr. Smith
(Warrnambool)

Mr. Stephen
Mr. Stirling
Mr. Suggett
Sir Edgar T,anner
Mr. Templeton
Mr. Thompson
Mr. Vale
Mr. Wilcox
Mr. Wilkes
Mr. Wilton
Mr. Wiltshire
Tellers

Mr. Simmonds
Mr. Williams
NOES

Mr. Evans
(Gippsland East)

Mr. Hann
Mr. Mitchell
Mr. Ross-Edwards

Mr. Trewin
Mr. Whiting
Tellers

Mr. Baxter
Mr. Mcinnes

Clause 18 was agreed to.
Clause 19 (New schedules 2 and
3).
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Mr. DOUBE (Albert Park): One
of the boating infringments for which
a person is liable to receive an onthe-spot ticket is failing to carry a
rope. Members of the Opposition feel
this is rather an inexact way of indicating that an offence has occurred.
What are commonly known as ropes
on land have many names on boats.
Perhaps the Chief Secretary could inform the Committee precisely what
he has in mind.
Mr. ROSSITER (Chief Secretary):
I would be delighted to do so. The
Motor Boating (General) Regulations
1962, among other things, lay down
certain provisions for motor boats
over 26
feet
in
length.
In
fact there are provisions for
row boats, motor boats under
16 feet, and so on, and within
the regulations are provisions indicating the length of rope that must be
carried in conjunction with anchors.
On page 15 appears the regulations
for boats over 16 feet but not more
than 26 feet in length. It gives the
diameter of the chain link and the
circumference of the vegetable fibre
rope. The details are laid down in the
regulations. Schedule 3 merely indicates by means of a short title, the
nature of the various boating infringements which are fully covered
in the regulations.
Mr. WILKES (Northcote): The
rope referred to by the Chief Secretary is the rope or cable used for the
anchor and specifically referred to in
the regulations. However, Schedule 2,
which lists the various boating infringements for which an infringement notice can be served, merely
states " failing to carry a rope ".

In the second-reading debate the
Opposition asked the Chief Secretary
for an explanation of this infringement because it believed this does not
describe sufficiently or proscribe sufficiently the action to be taken against
an offender. One of the infringements
listed in the schedule is "failing to
carry an anchor ". According to the
regulations, a rope must be tied to
the end of the anchor. An anchor is
Session 1974.-95
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no good without a rope, so it is
necessary to have a rope or a cable
on the end of the anchor. The
schedule also lists as an infringement
" failing to carry a rope ", but it does
not refer to an anchor rope. I believe
this question should be examined if
these provisions are to be policed. It
would be a simple matter to describe
a rope as a length of rope or a line,
similar to the regulations prescribed
for an anchor. That would simplify
the whole issue.
Mr. DOUBE (Albert Park) : It may
be clear in the mind of the Chief
Secretary but it is not clear in the
minds of Opposition members. What
would be the position if a boat which
had been stopped by the police was
carrying a chain? Would the chain
become a rope for the purpose of this
measure? I believe the Committee
should be prescribing for failure to
carry an anchor and cable. The
Deputy Leader of the Opposition
asked, what was the good of an
anchor cable without an anchor and
what was the good of an anchor
without a cable. If the Government
is trying to provide regulations which
will ensure that certain safety requirements exist, it should state
clearly that what is required is an
efficient anchor with a cable.
Page 12 of the Motor Boating
(General) Regulations provides, inter
aliaOperating in Victorian coastal wa•ters or
gazetted po:r:ts; in addition to ·the equipment prescribed in pa:r:agraph 7 · 03, shall
carry one efficient •anchor with not less
than 120 feet of cable or rope.

Surely the offence should be failing
to carry an efficient anchor with the
prescribed length of anchor cable or
rope. It may be amusing to some
honorable members on the other side
of the House but this measure has
been examined for over twelve
months and the Chief Secretary has
already accepted two amendments
proposed by the Opposition. At the
moment the Opposition is not happy
with the drafting of the provision.
As presently worded, it is a piece of
nonsense.
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I do not intend to speak any longer
on the matter because it is clear
that what the Government has in
mind is that an anchor with an
efficient cable should be carried by
all boats that are prescribed. I believe
the relevant item, of Schedule 3
should be altered to readFailing to carry an anchor with an efficient
anchor cable.

The existing expression is meaningless.
Mr. ROSSITER (Chief Secretary) :
I assure the Committee that after
having heard the Deputy Leader of the
Opposition and the honorable member for Albert Park on this matter,
the Government, with Parliamentary
Counsel, will consider their submissions before the Bill is dealt with
in the other place.
The clause was agreed to, as were
the remaining clauses.
The Bill was reported to the House
with amendments, and passed through
its remaining stages.
CLUSTER TITLES BILL.
This Bill was received from the
Council and, on the motion of Mr.
DUNSTAN
(Minister of Public
Works) , was read a first time.
The House adjourned at 12.39 a.m.
(Wednesday) .

Mr. THOMPSON (Minister
Education): The answer is-

of

The Secretary of the Victorian Universities and Schools Examination Board regards such information as confidential between the schools and the board and he is
not prepared to make details available.
However departmental records indicate
that the following results were achieved in
respect of the departmental schools-1968

c
Brunswick
Brunswick Girls
Canterbury Girls
Fitzroy
Fitzroy Girls ..
MacRobertson
Girls
..
Moreland
Melbourne
..
Princes Hill
University
..

85
41

p

1960

% c

No Form
No
59 69 82
20 49 49
No

Brunswick
Brunswick Girls
Canterbury Girls
Fitzroy
Fitzroy Girls
MacRobertson
..
Girls
Moreland
Melbourne
Princes Hill
University
..

..

p

%

19

13

68

c

59
No
73 58 79 64
63 20 32 53
9 4 44 9

130
34
222
33
190

79
56
83
51
69

156
41
255
71
247

1970
p

71 183 147
60 53 34
85 274 209
66 15
70 267 187

1972

c

163
61
266
65
274

% c

%

6
20 13 65
Form 6
56 68 88 68 77
21 43 60 31 52
Form 6

149 109 73 160 114
49 29 59 43 26
215 231 84 266 227
Records Lost Fire
279 190 68 290 204

1971

..

p

p

80
64
76
23
80

1973

c

%

p

%

24 41 54 21
Form 6
52 81 62 54
16 30 51 24
4 44 9
4

87
47
44

117
24
219
27
160

73
51
82
56
79

74
59
86
38
65

138
69
252
73
177

101
35
206
41
140

39

C-Candidates.
P-Passed.

QUESTIONS ON NOTICE.
The following answers to questions
on no,tioe .were circulated-

MATRICULATION EXAMINATION
STUDENTS.
(Question No. 214)

Mr. BORNSTEIN (Brunswick East)
asked the Minister of EducationIn respect of each of the years 1968 to
1973, inclusive, how many students presented for the matriculation examination
from each of the following schoolsMoreland, Brunswick, Brunswick Girls,
Fitzroy, Fitzroy Girls, University, MacRobertson Girls, Melbourne, Canterbury
Girls, and Princes Hill high schools, Caulfield Grammar, Melbourne Grammar, and
Xavier College, indicating the number who
matriculated and the percentage pass in
each case?

THIRD-PARTY INSURANCE.
(Question No. 568)

Mr. ROPER (Brunswick
asked the Chief Secretary-

West)

In respect of the recent announcement
concerning the increase in third-party insul'ance premiums!:, What advice was given o•r recommendations made to him concerning the
increases, when such advice was tendered,
and by whom?
2. Whether consideration was given to
the report of the Public Accounts Committee upon the State Insurance Offices tabled
in the House on lith September, 1974?
3. What recommendations concerning
alternative differentials to the present
twenty-mile radius have been made by the
Premiums Committee?
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4. Whether he has received the 197374 report of the Premiums Committee; if
so, when it will be tabled in the House?
5. Whether, in view of the recommendation contained in paragraph 106 of the
Public Accounts Committee report, consideration is being given to changing the
composition of the Premiums Committee;
if so, when a decision is expected?

Mr. ROSSITER (Chief Secretary):
The answer is1. Recommendations of the Premiums
Committee in respect of increases in thirdparty insurance premiums were conveyed
to me on 22nd July, 1974. After examination of the recommendations, certain
matters were raised with the committee on
18th September, 1974. A further set of
recommendations was conveyed to me on
25th September, 1974. Increases in respect
of premium rates for all vehicles, other
than motor cycles, will operate from lOth
December next. The situation in respect
of motor cycles is under review.
2. Consideration has been given to the
report and to the recommendations made
therein. The consideration has not · yet
been completed in relation to several of the
recommendations.
3. The Premiums Committee proposed an
extension of the radius of 50 miles.
Difficulties were seen in implementing the
revised radius and the matter of a change
in the system of differentiating between
premium rates applying in urban and rural
areas is under examination.
4. I have not received the report. It is
in course of preparation.
5. The matter is under consideration and
a decision will be made as soon as practicable.

UTII..IZATION OF FUELS AND
ENERGY.
(Question No. 575)

Mr. STIRLING (Williamftown)
asked the PremierWhat proposals he has for continuous
dialogue with the trade union movement in
respect of the future utilization of fuels
and energy in Victoria?

Mr.
HAMER
(Premier
Treasurer): The answer is-

and

The White Paper being prepared by the
Ministry of Fuel and Power will enable the
trade union movement to ascertain and, if
necessary, comment on future proposals for
the use of funds and energy in Victoria.
I .am prepared to talk at any time with
representatives of the trade unions who
have responsible views to put to the Government on these matters.
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INDUSTRIAL ACCIDENTS.
(Question No. 597)

Mr. SIMMONDS (Reservoir) asked
the Minister of Labour and IndustryWhether eleven employers have been
fined a total of $810 this year for failing to
guard dangerous machinery; if so, in respect
of each offence in which a fine was imposed,
whether an injury was sustained and, in
that event-(a) what was the nature of
the injury in each case; (b) what loss of
time and medical and other costs were
involved; (c) what period elapsed between
the time of the accident, its report and subsequent inspection, respectively, in each
case; (d) what was the nature of the
machinery involved in each case; (e) who
were the employers involved; (f) where
the premises are located; and (g) whether
each premises have been the subject of
subsequent inspection?

Mr. RAFFERTY
(Minister of
Labour and Industry) : The answer
isTo the end of October, 64 employers
have been fined this year for failing to
guard dangerous machinery. The details
asked for in both questions either are not
available, or their preparation would require
many man hours of work which could be
better spent inspecting factories to prevent
these accidents occurring.
If the honorable member wishes to
pursue the matter, I will be happy to
arrange for him to speak to the permanent
head of my department who will arrange
for the Chief Inspector of Fiactories and
Shops or other appropri,ate officers to
endeavour to assist him.

SAFETY OF INDUSTRIAL
MACHINERY.
(Question No. 598)

Mr. SIMMONDS (Reservoir) asked
the Minister of Labour and IndustryWhether 77 employers have been prosecuted this year for failing to adequately
guard dangerous machinery; if so-( d) how
many convictions were recorded; (b) what
machinery was involved in each case; (c)
how many prosecutions were launched as
a result of reports of accidents; (d) what
injuries occurred in each case; (e) what
time elapsed between the report, inspection, and prosecution, respectively; and
{f) what was the maximum fine in respect
of each offence and what fine was imposed
in each case?

Mr. RAFFERTY
(Minister of
Labour and Industry) : The answer
isTo the end of October, 64 employers
have been fined this year for failing to
guard dangerous machinery. The details
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asked for in both questions either are not
available, or their preparation would
require many man ·hours of work which
could be better spent inspecting factories
to prevent these accidents occurring.
. If the honorable member wishes to pursue
the matter, I will be happy to arrange for
him to speak to the permanent head of
my department who will 'arrange for the
Chief Inspector of Factories and Shops or
other appropriate officers to endeavour to
assist him.

INDUSTRIAL SAFETY.
(Question No. 600)

Mr. SIMMONDS (Reservoir) asked
the Minister of Labour and Industry1. What are the duties of each of the
staff of the Department of Labour and
Industry in respe·ct of matters of industrilal
safety?
2.. Where each of the staff so employed
is located?
3. What records of reports of breaches
of the industrial safety provisions of the
Labour and Industry Act 1958 are kept in
respect of each of the past ten years?
4. In respect of each of the past ten
years-(a) how many prosecutions were
launched in respect of these reports;
(b) how many repo·rts were made; (c) how
many reports were made as a result of
accident reports; (d) how many prosecutions were successful; and (e) of the
successful prosecutiens, how many were as
a result of inspections made regarding
unsafe machinery in which an accident had
not occurred prior to the prosecution?
5. With regard to the provisions of
section 181 of the Labour and Industry Act
1958 how many reports, inspections, prosecutions and convictions, respectively, have
been. made for failure to repo·rt accidents
during each of th'e past ten years?

Mr. RAFFERTY
(Minister of
Labour and Industry) : The answer
is1. The duties are as prescribed by the
Labour and Industry Act 1958, the Boilers
and Pressure Vessels Act 1970, the Lifts
and Cranes Aot 1967 and the Scaffolding
Act 1971.
2. Most of the staff is located in Melbourne; the remainder is located in
provincial centres.
3. A file is kept for each individual report.
4 and 5. The details asked either are
not available or their preparation would
require many man hours of work which
could be better spent inspecting f,actories
to prevent accidents occurring.
If the honorable member wishes to pursue
the matter further he should make the
same arrangements as those I suggested in
answer to questions 597 and 598.

on Notice.

COURT CASE AT ST. ARNAUD.
(Question No. 627)

Mr. CURNOW (Kara Kara) asked
the Chief SecretaryWhether he is aware of a decision in the
St. Arnaud Magistrates Court by Mr. T.
Dunlop, S.M., to dismiss a ·05 charge because the blood sample which was the basis
of the charge had not been transported from
St. Arnaud to Melbourne to be analysed
under suitable conclitions; if so, what action
he plans to take to correct this anomaly?

Mr. ROSSITER (Chief Secretary):
The answer isYes.

The matter is being examined.

TOTALIZATOR AGENCIES IN
GEELONG.
(Question No. 629)

Mr. TREZISE (Geelong North)
asked the Minister for Youth, Sport
and RecreationWhat respective amounts were invested
at each Totalizator Agency Board branch
in the Geelong area on the days of running
of the 1973 and 1974 Melbourne Cups?

Mr. DIXON (Minister for Youth,
Sport and Recreation): The answer
isThe respective amounts invested at
Totalizator Agency Board agencies in the
Geelong area on the days of running of the
1973 and 1974 Melbourne Cups were1973
$104,533.50
1974
$120,196.00
Amounts
invested
involved
eleven
agencies in the immediate Geelong and
suburban areas.
As the honorable member will appreciate
the release of investment figures for individual agencies could create a security risk
and for this reason I am not prepared to
make public the turnover of each agency.
However, I am prepared to make the information available to him privately.

METROPOLITAN HOSPITALS.
(Question No. 635)

Mr. SIMMONDS (Reservoir) asked
the Minister of Health1. How many social workers, physiotherapists, occupational therapists, speech
therapists,
psychologists,
and welfare
officers, respectively, are employed at the
Preston and Northcote Community, Royal
Children's, St. Vincent's, Alfred, Royal Melbourne, Prince Henry's, Box Hill, and
Western General hospitals, respectively?
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in each case it would not be possible to
provide the answers sought by the honorable member. The figures shown in respect
of each of these hospitals are total outpatient visits.
In many cases staff in the categories
shown include part-time officers and with
one exception the figures have been converted to full-time equivalents. In the case
of Western General Hospital medical officers,
irregular employment of the part-time
officers preclude conversion.
Casualty department staff also include
orderlies, ward helps, etc., in varying
numbers but these are not included.
Subject to the foregoing the figures
sought by the honorable member are as
follows-

2. What floor space is available in the
casualty departments of each hospital?
3. What medical officers and their services, nurses, nursing aides, and clerical
staff, respectively, are available for each of
these casualty departments?
4. How many patients were treated in the
casualty departments of each hospital during
each of the past three years?

Mr.
SCANLAN
(Minister
Health): The answer is-

of

Two hospitals, the Royal Children's and
the Western General, do not record casualty
figures separately from outpatient visits;
consequently, without an examination of the
records of from 130,000 to 140,000 patients

Preston
and
Royal
St.
Northcote Children's Vincent's
Community

1. Staff employed as at 1st
November, 1974Social workers
Physiotherapists
..
Occupational therapists
Speech therapists
Psychologists ..
Welfare officers

3·0
5·4
2·0
0·4

22·0
28·0
10·0
9·0
7·0

2. Floor space in casualty
departments (square metres,
approx.)

600

700

3. Staff available for casualty
departmentsMedical officers

12·0

Registered nurses
Student nurses
..
Registered nursing aides
Clerical staff ..
4. Number of persons treated in
casualty departments in1971-72
1972-73
1973-74
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Alfred

The Royal Prince
Melbourne Henry's

Box Hill Western
and
General
District (Footscray)

14·0
12·0
7·0
2·0

10·5
13·4
4·5
3 ·1

9·0
9·7
3·0
1·3

740

1,295

720

725

940

680

12·0

15·0

11·0

12·0

8·0

12·6

23·2
7·0
2·0
9·0

14·0
11·0
10·0
4·0

12·4
15·0
9·8

17·4
17·0
2·0
13·0

13·4
18·0
2·0
6·0

8·2
15·0
2·0
5·0

24·8
3·4
4·6
9·0

10 plus
5 parttime
JS·O
2·0
2·0
1·3

36,816
40,948
44,537

45,891
46,870
49,352

44,215
49,447
51,167

50,863
55,640
58,897

41,952
46,756
49,536

26,955
27,009
26,890

27,076
32,501
39,954

AIR POLLUTION.
(Question No. 636)

Mr. TREZISE (Geelong North)
asked the Minister for Conservation!. How often samples of dust collected

from gauges located in the NewtownGeelong West area are forwarded to the
Environment Protection Authority?
2. What are the respective figures from
such collections made in each of the years
from 1972 to 1974, inclusive?
3. Whether the publication of such figures
has been delayed; if so, why?
4. What is the policy regarding the timing
of release of such figures?

1·0
5·0
2·0
0·8

39,766
43,870
48,331

5. Whether he will ensure that such
figures are supplied to local municipalities
on a monthly basis; if not, why?

Mr. BORTHWICK (Minister for
Conservation): The answer is1. The gauges located in the NewtownGeelong West area were changed once every
two months up till February, 1974, and once
every month since March, 1974, by arrangement with municipal officers in the area.
These gauges are collected by officers of
the Environment Protection Authority after
they have been changed.
This collection procedure was disrupted
during the period from August to October,
1974, owing to a staff change in the Environment Protection Authority. However, the
gauges were collected early in November
and the contents analysed.
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2. The respective figures for total insoluble matter are-(all quantities in milligrams per square metre per day).
For gauges No. 2011972:

1973:

23·1
43·4

43·3

44·0

1974:

63·2

1974:

129·9
70·6
49·7
65·3
79·3
64·0
22·9
54·8
146·7
788·6

(2 months)
( 1 month
(1 month)
(1 month)

46·8 (1 month
48·1 (2 months)
36·8 (1 month)
(2 months)
(1 month)
(1 month)
(1 month)

35·1 (1 month)
45·1 (2 months)
51·2 (1 month)

1974:

108·2
72·1

25·9
147·9
57· 8
57· 3

(2
(1
(1
(1

months)
month)
month)
month)

June result not available
37·2 (1 month)
32·3 (2 months)
128·5 (1 month)

months)
month)
month)
month)

June result not available
138 · 3 ( 1 month)
492·5 (2 months)
193·6 (1 month)

For gauge No. 2'111972:
41·6
33·7
29·1
27·1
41·4
53·4

1973:

47·7
72·4
61·9

146·4
53·3
1012·4
289·0
168·3
255·7
57·1 (2
60·9 (1
125·5 (1
307 · 0 (1

For gauge No. 2121972:
51·3
47·8
73·6
38·9
45·4
70·0

56·3

For gauge No. 2021972:
64·0
237·9
485·7
318·3
288·0
140·4

1974:

10·1
94·1
26·8
18 · 0

June result not available

June result unavailable

1973:

91·6
31·6
26·3

63·7
46·7
53·5
36·7

1973:

on Notice.

3. The publication of such figures has
been delayed because of the delay in the
recruitment of replacements when officers
leave
the
Environment
Protection
Authority. The job concerned was without
an officer for about six months in total
during 1974 and the work has been handled
by other staff on a part-time basis.
4. The policy regarding the timing of release of such figures is that the figures for
each calendar year will be released as soon
as possible, after presentation to and adoption by the Environment Protection
Authority.
5. No. For administrative and technical
reasons it is not planned to vary the present procedure of issuing the dust deposit
gauge results, i.e. on an annual basis. The
information obtained from this programme
is only useful for guidance as to long term
trends and should not be considered month
by month in isolation.
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LATROBE OUTFALL SEWER.
(Question No. 637)

1974.]

Mr. DUNSTAN (Minister of Public Works): The answer supplied by
the Minister of Water Supply is1. The total revenue received from Australian Paper Manufacturers Ltd. for the
discharge of wastes to the outfall sewer is
$2,946,000 from the commencement of
operations in 1957 to June, 1974.
2. Total revenue received from users
other than Australian Paper Manufacturers
Ltd. in the same period for the discharge of
wastes to the outfall sewer is $1,940,000.

DUTSON DOWNS SEWERAGE
DISPOSAL FARM.
(Question No. 642)

Mr. MciNNES (Gippsland South):
asked the Minister of Public Works,
for the Minister of Water Supply1. What has been the total capital expenditure to date on the Latrobe Valley
Water and Sewerage Board disposal farm
at Dutson Downs?
2. If the Minister will lay on the table
of the Library the profit and loss figures for
the operations at Dutson Downs since inception?

Mr. DUNSTAN (Minister of Public Works): The answer supplied by
the Minister of Water Supply is1. Total capital expenditure to June, 1974,
on Dutson Downs disposal farm including
housing is $2,368,529.
2. The respective yearly income and expenditure accounts are included in the
board's annual statements of accounts
under the heading " Disposal Area Account " and indicate the various expenditures, incomes and returns from sheep and
cattle trading before transfer of the net
disposal cost to the sewerage account.
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Those annual net disposal costs and cost
per 1,000 gallons of waste are listed hereunder-

Mr. MciNNES (Gippsland South)
asked the Minister of Public Works,
for the Minister of Water Supply1. What revenue has been received from
Australian Paper Manufacturers Ltd. by
way of licence fees or other charges for the
right to discharge wastes into the Latrobe
ouUall sewer since commencement of
operation of this sewer?
2. What total revenue has been received
by way of licence fees or other charges for
the right to discharge wastes into the outfall sewer by all users other than Australian Paper Manufacturers Ltd. during
the same period?

on Notice.

1973-74
1972-73
1971-72
1970--71 ..
1969-70
1968-69
1967-68
196(H)7
1965-66
1964-65
1963-64
1962-63
1961-62
1960--61
1959-60
1958-59

Net disposal
cost

Per 1,000
gallons

$

cents

137,132
122,660
108,600
127,021
116,807
271,237
192,384
137,758
63,577
70,224
44,892
29,244
84,642
50,444
79,428
12,386

5·1
5·5
4·62
5·2
4·1
11·3
6·6
5·1
2·4
2·7
1·8
1·5
4·2
2·9
4·5

No
average

STATE ELECTRICITY
COMMISSION SOCIAL LEAGUE
CREDIT CO-OPERATIVE.
(Question No. 649)

Mr. AMOS (Morwell) asked the
Minister for Fuel and Power1. Whether the State Electricity Commission's intention to give assistance to the
State Electricity Commission Social League
Credit Co-operative in its formative years
was to help it become self-supporting as
soon as possible?
2. Whether he is aware that the co-operative is now the largest credit union in
Victoria?
3. When the commission will regard the
co-operative as being self-supporting?
4. What total subsidy the commission has
given to this co-operative to date and on
what basis the subsidy was granted?
5. What procedures were instituted for
management approval of secondment of
staff to the co-operative?
6. Whether, within the commission's cost
system, overheads on salaries are not
transferred to direct cost allocation; if so,
what percentag6 of overheads is used in
transferring the salaries charge to the cooperative?
7. Whether the co-operative made a
donation to the commission in each of the
past two years to offset expenses incurred
on the co-operative's behalf; if so, what was
the amount of each donation?
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8. Whether office space occupied by the
co-operative is sub-standard; if so, how it
differs from the office space occupied by
commission staff working on commission
matters?
9. Whether the commission meets the
telephone costs incurred by the co-operative; if so, what total cost has been met
by the commission in each of the past three
years?

Mr. BALFOUR (Minister for Fuel

and Power): The answer is1. Yes.
2. Yes.
3. The Credit Co-operative is now selfsupporting. The only expenses met by the
commission are telephone and accommodation costs. However, these, too, will become the liability of the co-operative in
the near future. A lease will shortly be
drawn up for the space occupied by the
co-operative.
4. 1970-71
$18,000
1971-72
$46,000
1972-73
$49,000
1973-74
$44,000
1974-75
Nil.
These amounts represent payment of
salaries of seconded personnel, together
with other general expenses, such as stationery, office equipment and the like.
5. If, after the consideration of a written
request, the commission agrees to the
secondment of an officer to the co-operative it does so on the condition that the
co-operative meets all salary and related
overhead costs. This is the commission's
normal procedure for the secondment of its
personnel to other organizations.
6. Overheads on salaries which include
amounts for pay-roll tax, workers' compensation, provident fund and long service
leave are transferred to direct cost allocation. The current overhead rate which is
applied in transferring the sal·aries charged
to the co-operative is 18·75 per cent.
7. The co-operative has made donations
of $5,000 in each of the past two years.
8. The office accommodation provided for
the co-operative at Royston House in
Flinders Lane, Melbourne, is not up to the
standard of the newer and more modern
accommodation provided for commission
personnel in other city locations. Royston
House, of wooden construction and built in
the 1880s as a warehouse and now adopted
to office accommodation, lacks many of the
comforts of modern office accommodation,
such as proper heating and cooling.
9. The commission meets all telephone
costs of the co-operative at its city office.
The cost of metered calls is not available,
as all Royston House calls operate through
a central switchboard in the Commission's

Flinders Street building. The P.M.G. instrument and small manual switchboard
rental costs of the co-operative in each of
the past three years were-1971-72-$141.
1972-73-$152.
1973-74-$216.

MERRI CREEK FLOOD.
(Question No. 650)

Mr. KIRKWOOD (Preston) asked

the Premier!. How many householders were affected
by the flooding of the Merri Creek in May
of this year?
2. What compensation was claimed and
how many people applied for such compensation?
3. Whether a verbal commitment was
made to flood victims that they would receive 100 per cent compensation?

Mr.
HAMER
(Premier
Treasurer): The answer is-

and

1. This cannot be answered from the records of the Victorian Flood Relief Committee.
Some householders who were affected by
the floods may not have applied for relief.
2. One hundred and twenty-nine applicants claimed ~assistance for an amount
totalling $402,828.
3. No.

GRANT FOR INGLEWOOD SPORTS
STADIUM.
(Question No. 660)

Mr. CURNOW (Kara Kara) asked
the Minister for Youth, Sport and
RecreationWhen the Shire of Korong will receive
the grant of $10,000 approved on 30th
August, 1973, towards the cost of a sports
stadium at Inglewood?

Mr. DIXON (Minister for Youth,
Sport and Recreation): The answer
isThe grant of $10,000 referred to by the
honorable member is the contribution from
the Education Department towards the cost
of the Inglewood sports stadium.
I am
arranging for the payment of the grant to
the Shire of Korong to be expedited.
The Department of Youth, Sport and
Recreation has approved $37,000 towards
this project. The shire has claimed, and
has been paid, $29,455. 56 of this amount.
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4. Whether any of these schools offer
restricted courses of study by comparison
with other high schools; if so, why?

SAVOY PLAZA HOTEL.
(Question No. 667)

Mr. WILKES (Northcote) asked the
Chief Secretary!. Whether a fire order exists in respect
of the building known as the Savoy Plaza
Hotel in Spencer Street, Melbourne; if so,
what is the extent of the fire order?
2. What cost will be involved in bringing
the building into conformity with the regulations?
3. Whether he will allow this building to
be occupied by police or the public before
this work is carried out?

Mr. ROSSITER (Chief Secretary):
The answer is1, 2 and 3. A fire order was issued in
respect of the building but it will not
continue to apply because of the imminent
change in the nature of occupancy of the
premises.
However, whatever action is
necessary will be taken to ensure that
adequate fire protection facilities are available in the building.

Mr. THOMPSON (Minister
Education): The answer is-

(Question No. 668)

Mr. WILKES (Northcote) asked the
PremierWhat was the sale price asked of the
representatives of the Government by the
vendors or their representatives in respect
of the offers for sale of-( a) the Windsor
Hotel; (b) the Commercial Travellers' Club;
and (c) the Savoy PlaZ'a Hotel?

and

1 am not prepared to reveal this information at this stage. Discussion on these
properties has either been terminated (in
the case of the Commercial Travellers'
Club) and will not be reopened, or is still
under discussion (in the case of the
Windsor Hotel and the Savoy Plaza Hotel)·
and is therefore confidential.

SINGLE-S'EX SCHOOLS.

GIRLS
High Course
Enrol- school restricment certificate ? tions
Ballarat Girls High School ..
Brunswick Girls High School ..
Canterbury Girls High School
Footscray Girls High School ..
J. H. Boyd College ..
MacRobertson
Girls
High
School . .
..
..
Malvern Girls High School
Matthew Flinders Girls High
School . .
..
..
Mentone Girls High School ..
Pascoe Vale Girls High School
Preston Girls High School ..
Richmond Girls High School ..
Fitzroy Girls High School ..
Shepparton Girls High School
Waterdale High School

!. Which State high schools confine their
enrolment to students of the same sex?
2. What is the enrolment of each of these
schools and which of these schools are
zoned high schools?
3. Which of these schools do not provide
studies at the Higher School Certificate level
'and for what reason in each case?

416
517
731
588
306

Yes
Yes
Yes
Yes
No

Some
Some
None
Some
Some

633
345

Yes
Yes

Some
Some

872
771
819
830
385
304
440
282

Yes
Yes
Yes
Yes
No
No
Yes
No

None
None
None
None
Some
Some
Some
Some

BOYS
High Course
Enrol- school restricment certificate ? tions
Box Hill High School
Melbourne High School
Northcote High School

674
1032

702

Yes
Yes
Yes

None
Some
None

Course Restrictions
Due to small size of school: Ballarat
Girls, Brunswick Girls, Footscray Girls,
J. H. Boyd, Malvern Girls, Richmond
Girls, Fitzroy Girls, Shepparton Girls,
Waterdale.
Due to school policy: Brunswick Girls
chooses to emphasize social issues.
MacRobertson chooses to emphasize
academic subjects.
Melbourne chooses to not have boys'
crafts.
Zoning: There is a zone for each school
but enrolments are taken from beyond
that zone where single-sex schooling is
seen as advisable. Zones are not
generally as " tight " for these schools
as for co-ed schools.

(Question No. 678)

Mr. FORDHAM (Footscray) asked
the Minister of Education-

of

1, 2, 3 and 4.

PROPOSED PROPERTY
PURCHASES BY GOVERNMENT.

Mr.
HAMER
(Premier
Treasurer) : The answer is-
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GRANTS TO SCHOOLS.
(Question No. 679)

Mr. FORDHAM (Footscray) asked
the Minister of Education)In regard to grants to Victorian high
school advisory councils for the year 1974-

75-

1. What is the formula used and the per-

increase over the previous year for
of the following sections of the

centa~e

each
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grant:-building maintenance, ground maintenance, materials, libraries, administration
and home economics?
·
2. Whether funds provided by the Commonwealth Government for the disadvantaged schools programme have been
included in the estimates under the heading
of grants rather than being itemized
separately?

Mr. THOMPSON (Minister
Education): The answer is-

of

on Notice.
Technical Schools

$5.20 (5.00) per pupil.
All schools with fewer than 400
pupils receive weighted per capita allowances
(b) Percentage Increase.
1973-74
1974-75 Increase
$3,122,000 $3,290,000
'5·4
(iv) Library Matedals:
(a) Formula. 1973-74 rates shown in
brackets.
Primary Schools

1. (i) Buildings Maintenance:
(a) Formula. 1973-74 rates shown in

$3.10 (3.00) per pupil gi~ades
P-3, $4.20 ( 4.00) per pupil
grades 4-6, wath minimum payment to any school of $175.00
(150.00).

brackets.

Primary Schools

$1 . 74 ( 1 . 70) per square of building area plus 25 cents (22) per
pupil, with minimum payment to
any school of $75.00 (68.00)-.
High and Technical Schools

$1. 50 ( 1. 50) per square of building area plus 42 cents ( 40)
per student.
(b) Percentage Increase.
1973-74
1974-75
Increase
930.000
988,700
6·3
(ii) Grounds Maintenance:
(a) Formula. 1973-74 rates shown in
brackets.
Primary Schools

$48.00 per acre (34.00) plus 47
cents (38} per pupil with
minimum
payment
to
any
school of $80.00 (75.00).
High and Technical Schools

$48.00 ~er acre (34.00) plus 58
cents (50} per student with
minimum payment to any school
of $500.00 (no minimum in
1973-74).
(b) Percentage Increase.
1973-74
1974-75 Increase
719.000
987.000
37·3
(iii) Materials ~and Requisites:
(a) Formula. 1973-74 rates shown in
brackets.
Primary Schools

$3.53 (3.40) per pupil.
High Schools

$7.50 (7.20) per pupil.

High and Technical Schools.

$5.10 (5.00) per pupil forms IIII, $6.20 (6.00) per pupil forms
IV-VI with minimum payment to
any school of $1,600 (1,500).
(b) Percentage Increase.
1973-74
1974-75 Increase
$2,712,900 $2,827,700
4·23
(v) Administl'lation:
(a) Formula. 1973-74 rates shown in
brackets.
Region: The State has been subdivided into six regions based on
distance (radial miles) from
Melbourne.
This information
was used for the calculation of
Administration Allowances and
for Home Economics Allowances
in High Schools.
Region L: Local Government
Areas within the Melbourne
metropolitan area.
Region A: Local Government
Areas outside the Melbourne
area but within 30 miles of the
G. P.O.
Region F: Local Government
Areas between 30 ~and 50 miles
from ·the G.P.O.
Region M: Local Government
Areas between 50 ·and 100
miles from the G.P.O.
Region Q: Local Government
Areas between 100 and 200
miles from the G.P.O.
Region W: Local Government
Areas more than 200 miles
from the G.P.O.

PluMARY SCHOOLS,
Size of
School
Code

Enrolment

Regions.
L

10
09
08
07
06

OS

04
03
02
01

1,001-1,200
801-1,000
601- 800
401- 600
301- 400
210- 300
101- 200
36- 100
21- 35
0- 20

940
750

580
410
265
220
185
150
115

95

F

A

rOO)
400~
320

240~

170
140)
p20)
100)
~90)

80)

9S91S20)
770 41~

595
424
277
230
195
158
120
98

33
233)
r82)
ISO)
130)
(110)
~98)

87)

980
788
612
439
288
242
205
166
128
102

v35)
423)
343)
(261)

r·)

15~
136
11
103)
(92)

M
1,020 (560)
822 (445)
645 (362)
465 (280)
312 (20~
261 r7)
224 150)
180 128)
138 (115)
112 (102)

Q

1,108 (600)
902 ~489~
715 403
526 p19)
368 242)
309 (208)
265 f81)
214 157)
165 140)
135 (122)

w
1,222 (660)
1.012
812
606
437
374
324
263
210
166

rSO)
460~
370
290)
25:i
220
190
170~

(ISO
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PRIMARY SCHOOLS WITH SECONDARY CLAssES.

Size of
School
Code

Regions
L

09
08
07
06
OS
04

••
..
..
..
••
..

1.171
941
702
477
413
370

A

1,204
968
724
503
434
382

r33)
523)
413)
306)
(263)
(240)

r

(65~

433)
321)
277)
(252)

F

1,238
997
750
528
456
392

M

(671)
(561)
(440)
(330)
(286)
(259)

1,298
1,050
800
510
498
416

w

Q

f06)

591~

468

35~

30
(275)

1,440
1,170
910
672
592
475

(781)
(661)
(526)
(401)
(349)
(310)

1,634
1,333
1,223
810
720
536

r3)

753)
607)
463)
400)
(357)

HIGH SCHooLS.

Size of
School
Code

Regions

L

Over 1,200
1,001-1,200
801-1,000
601- 800
401- 600
310- 400
210- 300
101- 200
36- 100

11
10
09
08
07
06
OS
04
03

2,700 ~2,000)
2,362 1,750)
2,025 ~1,500)
1,688 1,250)
1,350 (1,000)
1,013 (750)
878 (650)
810 (600)
743 (550)

A

F

M

Q

w

2,810 r·060)
2,476 1,80~
2,120 1,55
1,110 P·3~
1,420 1,04
1,063 f80)
920 68~
848 62
778 (575)

2,918 (2,10~~
2,582 ~1,850
2,218 1,590)
1,856 (1,340)
1,490 (1,060)
1,120 (800~
968 fOO
890 64~
808 (58

3,124 (2,190)
2,780 r-945)
2,395 1,675)
2,018 1,410)
1,622 (1,125)
1,222 (852)
1,056 f40)
962 675)
872 (620)

3,600 (2,38~
3,236 (2,14
2,810 (1,855)
2,382 ~1,580)
1,918 1,260)
1,450 r60)
1,2S4 840)
1,130 750)
1,010 (680)

4,240 (2,650)
3,840 (2,400)
3,360 (2,100)
2,880 t800~
2,320 1,450
1,760 1,100)
1,520 (950)
1,360 ~850)
1,200 750)

Technical Schools

School ·administration costs covered by Technical School Maintenance Gr.ant.
(b) Percentage Increase.
1973-74
1974-75 Increase
$670,000

$991,000

47·91

(vi) Home Economics:
(High schools ·and secondary classes in primary schools only.)
(a) Formula. Allowance per home economics student. 1973-74 rates
shown in brackets.
Allowance
Region
L
A
F

$3.30
3.37
3.42
3.55
3.83
4.20

M
Q

w

(b) Percentage Increase.

1973-74
$151,600

1974-75
$184,300

!3.00)
3.05)
3.09)
3.15)
3.30)
(3.50)

Increase
21·57

2. Yes.

CARAVAN SALE YARDS.
(Question No. 680.)

Mr.
KIRKWOOD
(Preston):
asked the Minister of Labour and
IndustryWhether he requested the Caravan Trade
and Industry Association to make a submission concerning the opening of caravan
sale yards on a Sunday; if so-(a) what was
the submission; and (b) whether the sub-

mission conveyed details of results of a
questionnaire circulated •among the association's members and, in that event, what
details and whether he has examined them?

Mr. RAFFERTY
(Minister of
Labour and Industry) : The answer
isThe matters raised :in the question •are
ones concerning a Bill to amend the Labour
and Industry Act 1958 which is at present
before the House.

ANTI-INFLATION PLAN.
(Question No. 682)

Mr. ROPER (Brunswick
asked the Premier-

West)

!. How he conveyed his thirteen-point
plan to fight either inflation and/or unemployment to the Prime Minister and on
what date the plan was so conveyed?
2. Whether, •as the plan contained a suggestion that Commonwealth expenditure be
reduced by 10 per cent-(a) he specified
which areas of expenditure should be reduced and, in that event, which areas were
so specified; and (b) a 10 per cent cut in
Commonwealth expenditure in effect means
an increase of only 18 · 8 per cent ·above
1973-74 expenditures which is below the
increase in State expenditure of 25 per
cent?
3. Whether he will make available to the
member for Brunswick West a copy of the
plan as conveyed to the Prime Minister?
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2. (a) No.
(b) If the honorable member will give me
the basis of his computations I will be
happy to comment on his proposition.
3. Yes.

3. The specification of L.P.G. exported
is slightly different to that applicable in
Victoria. In the case of propane (Ca), the
residue or proportion of butane ( C4) and
heavier fractions ( C5+) is slightly greater
for export specifications than for Victorian
specification. In the case of butane (C4)
the residue or proportion of heavier fractions (C5+) is slightly greater for export
specification than for Victorian specification.

NORTH FITZROY RAILWAY
LAND.

(Question No. 706)

Mr.
HAMER
(Premier
Treasurer) : The answer is-

and

1. By telex message on 11th November,

1974.

TRAMS.

(Question No. 690)

Mr. BORNSTEIN (Brunswick East)
asked the Minister of Transport-

Mr. JONES (Melbourne) asked the
Minister of Transport-

duplicate the railway line in North Fitzroy;
if so, when?
2. Whether it is intended to connect the
Park Street line to Rushall station; if so,
when?

!. How many trams are currently operational in the Melbourne and Metropolitan
Tramways Board's fleet?
2. How many of these trams were constructed in the years 1930 to 1940, 1940 to
1950, 1950 to 1960, 1960 to 1970 •and since
1970, respectively?

Mr. MEAGHER (Minister
Transport): The answer is-

Mr. MEAGHER (Minister
Transport): The answer is-

!. Whether it is intended to upgrade and

of

The Victorian Railways have no p1ans to
upgrade or duplicate the goods line to
North Fitzroy.
However, the expected increases in public
transport patronage may necessitate a
cross-country connecting line along this
route. The appropdate rail reservation
along the line will be retained to ensure
that future provision of public transport
services is not prejudiced.

1. 655 trams.
2. 1930-1940
1940-1950
1950-1960
1960-1970
since 1970

of

167
101
82
1

the remainder ( 304) were constructed in
the years 1920-1930.

'EXPORT OF GAS.

TRAMWAY BUSES.

(Question No. 704)

(Question No. 708)

Mr. HOLDING (Leader of the
Opposition) asked the Minister for
Fuel and Power-

Mr. JONES (Melbourne) asked the
Minister of Transport-

1. What proportion of Victoria's natural
gas reserves are exported overseas and
interstate, respectively, each year?
2. Whether there are any restrictions imposed on the export of liquefied petroleum
gas overseas?
3. Whether the quality of liquefied petroleum gas exported to Japan is different
from the gas consumed locally; if so, in
what way?

Mr. BALFOUR (Minister for Fuel
and Power): The answer is1. No proportion of Victoria's n'atural gas
reserves is exported overseas or transported
interstate.
2. This is a matter for the Commonwealth Government. At present an export
licence is required for each shipment overseas of L.P.G.

!. How many buses are currently operational in the Melbourne and 'Metropolitan
Tramways Board's fleet?
2. How many of these buses have
travelled less than 100,000 miles, between
100,000 and 200,000 miles, 200,000 and
300,000 miles, 300,000 and 400,000 miles
400,000 and 500,000 miles, and more than
500,000 miles, respectively?

Mr. MEAGHER (Minister of Transport): The answer is1. 240 buses.
2. Less than 100,000 miles
100,000-200,000 miles
200,000-300,000 miles
300,000-400,000 miles
400,000-500,000 miles
more than 500,000 miles

12
105
25
98
240
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PUBLIC CEMETERIES IN MURRAY
VALLEY ELECTORATE.
(Question No. 710)

Mr. BAXTER (Murray Valley)
asked the Minister of Health1. Which public cemeteries are located in
the electoral district of Murray Valley?
2. Which public cemeteries within the
electoral district have been closed, indicating in each case, when closure took place?

Mr.
SCANLAN
(Minister
Health): The answer is-

of

1. Reservations of land as a site for a
cemetery have been made at the following
places in the Murray Valley electoral
districtBarmah
Nathalia
Barnawartha
Numurkah
Bethanga
Peechelba
Boorhaman
Picola
Bundalong
Pelluebla
Burramine
Talgarno
Carlyle
Tawong
Chiltern
Tungamah
Chiltern (Old)
Wahgunyah
Cobram
Wodonga
Indigo
Wunghnu
Katamatite
Yabba
Katandra
Yalca
Naringa
Yarrawonga
2. The Indigo and Chiltern
(Old)
cemeteries have not been used for many
years although no formal closing order has
been issued in either case.

ASSISTANT DIRECTOR-GENERAL
OF EDUCATION (BUILDINGS).
(Question No. 711)

Mr. FORDHAM (Footscray) aEked
the Minister of EducationWhether applications have been invited
for appointment to the position of Assistant
Director-General (Buildings)·; if so-( a) in
what publications the position was advertised; (b) what qualifications were required
of applicants; and (c) when it is expected
the appointment will be made?

Mr. THOMPSON (Minister
Education): The answer is-

of

( a) Applications for the position were
:invited by advertisement inMelbourne Herald, Friday, 27th September.
The Australian, Saturday, 28th September,
5th October.
Melbourne Age, Saturday, 28th September,
5th October.
Melbourne Sun News-Pictorial, Saturday,
28th September, 5th October.
Education Gazette, Friday, 11th October.
Victoria Government Gazette, Monday,
25th September.
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Victorian Public Service Notices, Tuesday,
1st October.
(b) The advertisements specified qualifications"(1)· An approved university degree, or
relevant professional qualifications,
preferably in the field of architecture, building or engineering.
(2) Extensive professional experience in
the planning of building construction and in the co-ordination of
large-scale capital works programmes.
( 3) Proved administrative, organizing
and directive ability.
( 4) Suitable personal qualities.
Experience in the administration of
education would be an advantage."
(c) In accordance with the requirements
of the Education Act, recommendations have
been requested from the Teachers Tribunal
and will be requested from the Public Service Board. An appointment will be made
as soon as possible.

SPECIAL SCHOOLS UNDER
CONSTRUCTION.
(Question No. 712)

Mr. FORDHAM (iFootscray) asked
the Minister of Public WorksWhen it is expected that the special
schools currently under construction at
Ashwood, Bulleen and St. Albans, respectively, will be-(a) completed; and (b)
available for occupation?

Mr. DUNSTAN (Minister of Public
Works): The answer isDates given below allow for normal time
extensions but assume that no excessive
industrial disputes will disrupt work on the
sites.

Ashwood Special School
Bulleen Special School ..
St. Albans Special School

Anticipated
completion

Anticipated
occupation

July, 1975
July, 1975
June, 1975

August, 1975
Auguat, 1975
July, 1975

STATE ELECTRICITY
COMMISSION EASEMENTS IN
ST. ALBANS.
(Question No. 713)

Mr. GINIFER (Deer Park) asked
the Minister for Fuel and PowerWhat plans the State Electricity Commission has for removing the fire and snake
hazards in the commission easements in
St. Albans?
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Mr. BALFOUR (Minister for Fuel
and Power): The answer i~In the few cases where land, over which
transmission lines pass, is owned by the
commission, regular clearing of fire hazards
is carried out.
However, in most cases, the commission
has easement rights only over the land and
the grant of easement confers upon it the
right to erect and maintain the lines. The
commission has no authority beyond the
protection of its own assets.
The Local Government Act gives control
of fire hazards to municipalities.

Mr. GINIFER (Deer Park) asked
the Minister of AgricultureWhether the Department of Agriculture
intends to appoint senior supervisory or
regional meat inspectors to superintend
meat inspection on a regional basis; if so,
on what terms and conditions, and what
will be the method of appointing such
supervisory meat inspectors?

Mr. I. W. SMITH (Minister of Agriculture): The answer isThe Department of Agriculture proposes
to appoint five supervisory meat inspectors
in the metropolitan area and four in country regions. Their terms and conditions of
employment will be under the provision of
the Public Service Act and applications for
appointment will be invited by advertisement.

VENEREAL DISEASE.
Mr. ROPER (Brunswick West)
asked the Minister of HealthIn respect of 1973 and the first half of
1974, respectively-(a) how many cases of
venereal disease, have been notified, specifying each type; and (b) how many new
patients have attended the Government
clinic, specifying the number of cases of
gonorrhoea and syphilis?

Total
1974 (to June 30th)Gonorrhoea
..
Syphilis
Total

2,075
1,005
67
1,072

1974 (to June 30th)Gonorrhoea
..
Syphilis
Total

1,712
818
24
842

MOTOR R'EGISTRATION BRANCH.

Whether the Motor Registration Branch
is being considered as a branch that can
be decentralized; if not, whether he will
investigate the possibility of decentralizing
many of the functions of the branch; if not,
why?

Mr. ROSSITER (Chief Secretary):
The answer isThe matter was examined recently but it
is considered that it is not practicable to
decentralize the operations of the branch
at the present time. The situation is to be
kept under review.

FARM PRODUCE M'ERCHANTS
AND COMMISSION AGENTS
GUARANTEE FUND..
(Question No. 725)

Mr. CURNOW (Kara Kara) asked
the Minister of Agriculture-

(Question No. 718)

1,931
144

Total

Mr. CURNOW (Kara Kara) asked
the Chief Secretary-

(Question No. 714)

( a) 1973-Gonorrhoea
Syphilis

(b) New patients attending Government
clinic-1973-Gonorrhoea
1,677
Syphilis
35

(Question No. 721)

MEAT INSPECTION.

Mr.
SCANLAN
(Minister
Health): The answer is-

on Notice.

of

!. What amounts have been paid out of
the fund pursuant to the provisions of section 21B (2') of the Farm Produce
Merchants and Commission Agents Act
1965 in each of the past four years, giving
details of each payment?
2. What amount was held in the fund as
at 19th November, 1974?
3. What claims are pending or being investigated at present, indicating the details
of such claims?

Mr. I. W. SMITH (Minister of
Agriculture) : The answer is1. No amounts have been paid into the
Consolidated Fund under section 21s (2)
of the Farm Produce Merchants and Commission Agents Act 1965, in each of the
past four years.
2. $41,363. 51.
3. (a) There are no claims under investigation at present.

Questions
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(b) Claims pending at present are in relation to(i) M. and S. Frankel Pty. Ltd. (in
liquidation)An amount of $9.84 in respect of
I. and B. Roberts remains unpaid of
the total of $10,000 approved by the
Treasurer for admissible claims
against the fund. Despite requests,
the necessary particulars have not
been submitted by these claimants.
(ii) Sun Sui Wah Villa Ma Pty. Ltd.
(in liquidation)A list of claimants from the fund
is shown below:-

1974.]
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2. Whose responsibility it was to ensure
that Jevington was eligible to start in such
a race?
3. What is the usual procedure adopt,ed
by racing clubs to ensure that all horses
entered in respective events are eligible to
run?

Mr. DIXON (Minister for Youth,
Sport and Recreation) : The answer
is-

Herbert, R. W.

593.50

1. The race for which Jevington was entered was an intermediate handicap. Included in the conditions which covered this
race was a proviso that in determining
eligibility the first two wins as a 2-year-old
were not to be taken into account unless
either race was worth more than $3,500 to
the winner. As a 2-year-old Jevington won
two races, one of which was worth in excess of $3,500 to the winner. On this account Jevington was not eligible.
In this case the money won by the horse
as a 2-year-old was recorded but overlooked
when checking for eligibility.
2. There is a chain of responsibility starting with the nominator and finally resting
with the stewards in charge of the meeting.
3. (i) After nominations are received the
handicapper in preparing his weights takes
reasonable care to ensure that all horses
allotted weight are in fact eligible to run.
(ii) Prior to declaration of acceptances
stipendiary stewards check horses for a
number of things including eligibility.

Hoschke, N. F.

460.70
166.40

RECREATIONAL PROJECTS.

$

Sungold Development

7,105. 77

Curtis, I. K.

2,236.68

Grice, R.

117.30

Miller, J. H.

464.05

Walsh, K. B.

862.55
1,756.07

Leslight, B. F.

1,899.19

Wills, M.

Lawson, C. & T.

814.77

Hull, G.

748.95

Cox, H.

1,598.84

Sippell, C. K. & S.
Lake, A. W.
Thompson, J. C.

16.60

(Question No. 736)

245.65

Hoschke, M.A. & A. G.
Engle, L. J.

167.80
196.89

Mr. TREZISE (Geelong North)
asked the Minister for Youth, Sport
and Recreation-

Total

19,451.71

The closing date for claims with
respect to this company is 27th
November, 1974. The department
has not yet received the required
forms from several of the producers;
cons,equently, the figures could be
subject to some slight variation.

HORSE RACING.
(Question No. 726)

Mr. TREZISE (Geelong North)
asked the Minister for Youth, Sport
and Recreation!. What were the facts relative to an
ineligible horse named Jevington winning
at Kyneton races on 6th November, 1974?

What w.as the complete priority order of
recreational projects submitted by the State
authorities to the Commonwealth Government for recently allocated financial grants?

Mr. DIXON (Minister for Youth,
Sport and Recreation): The answer
isThe Department of Youth, Sport and
Recreation submitted the following four
schedules of community sports and recreational projects to the Federal Department
of Tourism and Recreation on 28th August,
1974. The priority order of the projects
within the respective schedules is shown.
No priority was established between the
four schedules. The • denotes those projects to which the Federal department has
agreed to contribute up to the present
time. Projects in proposed Area Improvement Plan areas are still under consideration.
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Priority No.

•t

Municipality

14
15

Springvale City
Richmond City
Altona City
Box Hill City
Frankston City
Preston City
Caulfield City
Oakleigh City
Camberwell City
Brunswick City
Collingwood City
Chelsea City
Sunshine City
Coburg City
Northcote City

*1

Moe City

*2
*3
4

Benalia City
Ballaarat City
Geelong West City
Huntly Shire
Mortlake Shire
Buln Buln Shire
Portland Town
Mornington Shire
Balian Shire
Queenscliffe Borough

*2
3
4

•s

6
*7

•s

*9
10
*11
12
13

•s

6
7
8
9
10
11
12
13
14
15
16
17
18

..

20
21

Gordon Shire
Kilmore Shire
Newtown City
Sale City
Kerang Borough
Gisborne Shire
Portland Shire
Warrnambool City
Omeo Shire
Hamilton City

*1
*2

Bet Bet Shire
South Gippsland Shire

*3
*4

Sebastopol Borough ..
Cobram Shire
Wycheproof Shire

19

•s

6

Sherbrooke Shire

7
8

Bairnsdale Shire
Winchelsea Shire

9
10

Numurkah Shire
East Loddon Shire

11
12
13
14

Tambo Shire
Deakin Shire
Cohuna Shire
Rosedale Shire

*1

City of Melboqrne
City of Richmond
City of Prahran

[ASSEMBLY.]
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Metropolitan
Recreation complex at Noble Park
Pavilion and three ovals at Burnley Park
Stage 1 indoor heated 25-metre pool at North Altona
Youth and community complex, Box Hill
Stage 1 indoor heated 25-metre pool at Jubilee Park
Indoor recreation complex
Athletics track, ovals and hall at Murrumbeena
Indoor recreation complex
Indoor recreation complex at Canterbury
Brunswick Creek Community Centre
Stage 1 of indoor recreation complex at Clifton Hill
Stage 1 indoor recreation complex at Bonbeach
50-metre outdoor pool at Sassella Park
Reconstruction cycle track, sports fields and grandstand
Improvements of cycle track at John Cain Memorial Park
Country-Large Projects
Stage 1 indoor sporting complex with 25-metre pool at
Newborough
Extensions to Benalla Youth Club
Athletics track at Llanberris Reserve
Table tennis centre
Pavilion at Elmore Recreation Reserve
Amenities block at Mortlake Recreation Reserve
Outdoor heated 25-metre pool at Neerim South
Outdoor swimming complex
Indoor recreation complex
Pavilion at Balian
Stage 1 indoor recreation complex with indoor 25-metre
pool
Indoor recreation complex at Yarra Walla
Stage 1 construction of 25-metre outdoor heated pool
Pavilion at Queens Park
Additional assistance for Sale recreation complex
Indoor sporting complex
Purchase of land at Jackson's Creek and earthworks
Outdoor sporting complex at Heywood
Indoor sporting complex at South Warrnambool
Outdoor swimming complex at Swifts Creek
Extension to indoor recreation complex
Country-Small Projects
Recreation hall at Dunolly
Filtration plant and change rooms at Foster swimming
pool
Concrete cycle track at Sebastopol
20-metre learners' pool at Cobram swimming pool
Recreation hall and amenities block at Nullawil
Recreation Reserve
Extensions of community room to existing indoor
heated pool
Purchase of land and construction of oval
Learners' pool and extensions to change rooms at Lorne
pool
Pavilion at Katanga Reserve
Recreation hall and amenities block at Mitiamo
Recreation Reserve
Purchase of land for a swimming pool
Tennis courts and works at Ky Valley
Pavilion for Cohuna Tennis Club
Bowling Green and lighting to a tennis court at Rosedale
Special Projects
Cycle path along banks of Yarra River
Cycle path along banks of Yarra River
Cycle path along banks of Yarra River

Questions
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SEWERAGE AND WATER SUPPLY.

GAS EXAMINERS.

(Question No. 740)

(Question No. 748)

Mr. A. T. EVANS (Ballaarat North)
asked the Minister of Public Works,
for the Minister of Water Supply-

Mr. KIRKWOOD (Preston) asked
the Minister for Fuel and Powe'r-

1. Whether the Commonwealth Govern-

ment has made avaiLable funds to Victoria
under the national sewerage progl'iamme; if
so- (a) what amount of funds have been
made available and to what areas; and (b)
what ·are the conditions attaching to these
funds and what is the annual interest and
redemption charge?
2. Whether ·the Commonwealth Government has made available funds to Victoria
under the urban water supply scheme and
what are the conditions of making funds
avaHable under this scheme?

Mr. DUNSTAN (Minister of Public
Works): The answer supplied by the
Minister of Water Supply is1. (a) During 1973-74 the Melbourne and
Metropolitan Board of Works received
$13 · 25 million from the State Government
under the national sewerage programme to
finance the construction of backlog sewerage works within the metropolis of Melbourne.
The State Rivers and Water Supply
Commission received no funds under the
progl'iamme in 1973-74.
The Federal Government's initial programme for 1974-75 was $95 million, of
which Victoria was allocated $30 million.
This has subsequently been reviewed and •a
further sum-not yet determined-will be
allo·cated to Victoria.
The areas to which these funds will be
allocated cannot be determined until the
total amount availabl'e to Victoria is finalized.
(b) The moneys made available during
1973-74 to the Melbourne and Metropolitan
Board of Works ·are repayable over forty
( 40) years in equal consecutive half-yearly
dnstalments. The rates of interest payable by
the board under this provision. :are:-$9·3
million-8 · 5 per cent per annum. $3 · 95
million-9·5 per cent per •annum.
Of the funds for 1974-75, approximately
one-third will be a free g11ant (no in'terest
or repayment) and the remainder a loan at
the current bond rate of interest and redemption.
2. Victoria has not so far received any
Federal assistance for urban water supplies.
As far as I am aware there is no general
scheme for water supply assistance corresponding to the national water programme.
1

1. What are the responsibiLities of the
Gas Examiners Board?
2. What is the annual administration cost
of the board, indicating the annual cost
per consumer?
3. To whom members and employees of
the Gas Examiners Board are responsible?
4. Whether it is intended to abolish the
board?

Mr. BALFOUR (Minister for Fuel
and Power): The answer is1. There is no gas examiners board. Section 14 ( 1) of the Gas Act 1969 empowers
the appointment, pursuan't and subject to
the Public Service Act 1959, of a gas examiner and as many assistant gas examiners and other officers and employees :as the
Governor in Council thinks necessary for
the proper administration of the Act.
Section 14 (3) sets out the functions and
duty of the gas examiner(a) to test in accordance with this Act
the gas supplied by an undertaker and to
test th·e pressure ·at which it is supplied;
(b) to test and stamp meters of undertakers;
(c) where so ·authorized by the Minister
to •test meters :and o'ther apparatus, equipment and instruments of persons other
than undertakers and to make ·charges for
that testing;
(d) to carry out such o·ther functions
and duties as may be conferred or imposed
upon him by ·this or any other Act; and
(e) to do all acts and things necessary
or expedient for the proper administration
of this Act.
Pursuant to (d) above, meters which are
the subject of complaint by consumers, are
tested for accurancy of registration.
2. The cost of the administration of the
Gas Act for the year ending 28th February,
1974 was $97,842, and the contribution to
the gas regul ation fund by the gas under·takings in respect of each consumer was
·and still is 15 cents per annum, i.e. 1·25
cents per month. Salary increases and
other costs since the rate of contribution
was fixed by the Governor in Council on
23rd January, 1973, require that the contribution be 20 cents per consumer per
·annum.
3. The gas examiner and staff are officers
of the Department of Mines and the results
of testing •and other matters are forwarded
to the Secretary for Mines for the information of or approval by the Minister of
Mines.
4. This matter is under consideration.
Amending legislation would be required.
1
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ST. ALBANS SOUTH PRIMARY
SCHOOL.
(Question No. 750)

Mr. GINIF'ER (Deer Park)
the Minister of Education-

a~ked

In respect of the St. Albans South ·Primary School, what plans the Education
Department has to provide-(a) a library;
and (b) improved staff-room accommodation?

Mr. THOMPSON (Minister of Education): The answer is-

on Notice.

tres in Military Road, Avondale Heights; if
so-(a) when the •application was received;
and (b) whether a decision has been made
and, if not, why, and when it is expected a
decision will be made?

Mr. ROSSITER (Chief Secretary):
The answer isYes.
(a) 2nd August, 1971.
(b) Yes, council was advised on 11th
October, 1974, that its request 'in respect of
the creation of angle parking signs had not
been approved.

It is anticipated that tenders for the provision of a library and improved staff-room
accommodation at the St. Albans South
Primary School will be invited in term one
1975.

SUNSHINE NORTH TECHNICAL
SCHOOL.

PARKLANDS PRIMARY SCHOOL.

Mr. GINIFER (Deer Park) asked
the Minister of Education-

(Question No. 751)

(Question No. 754)

Mr. GINIFER (Deer Park) asked
the Minister of Education-

When it is proposed to construct the
Commonwealth-financed science block at
the Sunshine North Technical School?

When it is planned to commence construction of the multi-purpose room at the
Parklands Primary School?

Mr. THOMPSON (Minister
Education): The answer is-

Mr. THOMPSON (Minister of Education): The answer is-

We have asked the Public Works Department to ensure that this project is advertised
for tenders this financial year.

At this time it is not planned to construct ·a multi-purpose room at the Parklands Primary School.

ALBION PRIMARY SCHOOL.
(Question No. 752)

Mr. GINIFER (Deer Park) asked
the Minister of Education-

of

ST. ALBANS PRIMARY SCHOOL.
(Question No. 755)

Mr. GINIFER (Deer Park) asked
the Minister of EducationIn respect of the St. Albans Primary
School, what plans the Education Department has for the provision of-( a)· an interview room; and (b) a sick room?

What plans the Education Department
has for the provision of-(a) internal male
toilet facilities; and (b) improved staffroom accommodation, at the Albion Primary School?

Mr. THOMPSON (Minister
Education): The answer is-

Mr. THOMPSON (Minister of Education): The answer is-

The department has no plans, at this time,
to provide either an interview room or sick
room at the St. Albans Primary School.

The task force responsible for recommendations for the improvement of staff
and administration areas has visited this
school and a brief has been prepared.
The proposed works have not been programmed for the 1974-75 financial year and
will therefore be considered along with the
needs of other schools when the programme
for 1975-76 is being prepared.

PARKING AT AVONDALE
HEIGHTS.
(Question No. 753)

Mr. GINIFER (Deer Park) asked
the Chief SecretaryWhether the Road Safety and Traffic
Authority has recently received an application from the City of Keilor seeking sixtydegree angle parking at the shopping cen-

of

ST. ALBANS NORTH PRIMARY
SCHOOL.
(Question No. 756)

Mr. GINIFER (Deer Park) asked
the Minister of EducationWhat plans the Education Department
has for improving the playground area including drainage and re-asphalting at the
St. Albans North Primary School?

Mr. THOMPSON (Minister
Education): The answer is-

of

The school advised my department on
the 23rd October, 1974, of their dissatisfaction with the condition of the asphalt and
grassed areas and the matter is now under
investigation.

Questions

(26

NOVEMBER,

PRIMARY PRODUCTS MARKETING
BOARDS.
(Question No. 757)

Mr. CURNOW (Kara Kara) asked
the Minister of Agriculture!. Which marketing boards constituted
under the Marketing of Primary Products
Act 1958 are in operation at present in
Victoria?
2. Which marketing boards constituted
under the Act have ceased operation in
Victoria in the past ten years, indicating
with what liabilities in each case?

Mr. I. W. SMITH (Minister of Agriculture): The answer is1. (a) The Chicory Marketing Board.

(b) The Citrus Fruit Marketing Board.
(c) The Egg and Egg Pulp Marketing
Board.
(d)· The Onion Marketing Board.
(e) The Tobacco Leaf Marketing
Board.
2. (a) The Seed Beans Marketing Board
-No liabilities when the board
was wound up by the liquidator.
(b) The Maize Marketing Board-No
liabilities when the board was
wound up by the liquidator.

Ararat (City)
Avoca
Anglesea
Allansford
Antwerp
Balian
Balmoral
Balnarring
Benalia
Bright
Bass
Bendigo
Berriwillock
Birchip
Brim
Beulah
Camperdown
Carisbrook
Charlton
Chiltern
Cobram
Colac
Colbinabbin
Casterton
Coleraine
Cowes
Cranbourne
Churchill Park
Corop
Chinkapook
Coller Bay
Daylesford
Dunolly
Drysdale
Dandenong
Dooen
Devils Cove
Dartmouth
Euroa

East Warburton
Fryerstown
Frankston
Geelong
Gisborne
Glenrowan
Glenorchy
Great Western
Gunbower
Hepburn
Hamilton
Healesville
Hurst bridge
Halls Gap
Harcourt
Hampton Park
Hastings
Hopetoun
Kilcunda
Kingston
Kangaroo Ground
Laanecoorie
Lancefield
Lex ton
Lorne
Leitchville
Lockington
Lake Boga
Lake Cullulleraine
Lasce1les
Macedon
Maims bury
Mansfield
Mary borough
Marysville
Melton
Merrigum
Mount Beauty
Mount Macedon
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(c) The Oats Marketing Board-The
winding up of the affairs of the
board is still in the hands of the
liquidator.·

WATER SUPPLY.
(Question No. 758)

Mr. AMOS (Morwell) asked the
Minister of Public Works, for the
Minister of Water SupplyFurther to the answer to question No. 664
asked on 19th November, 1974, what are
the names of the towns in Victoria which
comprise the 70 per cent of country towns
which do not meet the requirements of the
international standards for drinking water
(World Health Organization 1971)?

Mr. DUNSTAN (Minister of Public·
Works) : The answer supplied by
the Minister of Water Supply isBas·ed on E. coli counts undertaken on
water supplies to towns throughout Victoria between the period October 1972 and
September 1973, the following towns would
not meet the bacteriological requirements
of international standards for water ('World
Health Organization 1971 ) Murchison
Murtoa
Millgrove
Molesworth
Maldon
Mornington
Mt. Eliza
Mt. Martha
Mitiamo
Mitta Mitta
Newlyn
Nagambie
Nathalia
Newstead
Narre Warren
Nyah
Nyah West
Nandaly
Ocean Grove
Panton Hill
Peterborough
Pt. Lonsdale
Portsea
Pyramid Hill
Piangil
Pimpinio
Patchewollock
Quambatook
Riddell
Rush worth
Rutherglen
Raywood
Rosebud
Rye
Rupanyup
Rainbow
Seymour
Skipton
Stawell

Streatham
Sunbury
Swan Hill
San Remo
Sebastian
Strathfieldsaye
Seaford
Somers
Simpson
Stanhope
Sea Lake
Speed
Tooborac
Tallangatta
Trentham
Torquay
Terang
Tempy
Ultima
Violet Town
Wi11aura
Wattle Glen
Wahgunyah
Walwa
Wangaratta
Warburton
Winchelsea
Wodonga
Woodend
Warrnambooh
Woorinen
Watchem
Walpeup
Woomelang
Yarrawonga
Yarpeet
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FOREST AR·EAS, BOOLARRA.
(Question No. 760)

Mr. AMOS (Morwell) asked the

Minister of Transport, for the Minister of Forests!. What representations the Minister has
received from the Boolarra Reserved Forest
Conservation Group concerning the reservation of certain forest areas at Boolarra?
2. In view of the support given to this
request by the Shire of Morwell and other
interested parties, whether the Minister will
take steps to have the area concerned reserved permanently as a State Forest to
protect the eucalypt species; if not, why?

Mr. MEAGHER (Minister of Transport) : The answer supplied by the
Minister of Forests is1. The Minister has received representations from the Boolarra Reserved Forest
Conservation Group to have the forest area
south of the township of Boolarra reserv·ed
as natural eucalypt forest.
2. The Minister has assured the Boolarra
Reserved Forest Conservation Group that
the area will be managed permanently
under native forest, and has advised the
Shire of Morwell and other interested
parties accordingly.

SCHOOLS IN RINGWOOD
ELECTORATE.
(Question No. 762)

Mr. LACY (Ringwood) asked the
Minister of Education!. Since 5th December, 1973, for which
schools in the electoral district of Ringwood
tenders have been called or let or construction commenced or completed, respectively,
for-(a) primary school libraries; (b)
primary school art and crafts rooms; (c)"
primary school multi-purpose rooms; (d)
primary school class-rooms, indicating the
number in each case; (e) secondary school
librarie·s; (f) secondary school science
blocks; (g) secondary school music rooms;
(h) secondary school class-rooms, indicating the number in each case; and (i)
primary and secondary school staff rooms?
2. What is the tender price for each of
the buildings, including. mechanical and
electrical installations?
3. What is to be the cost of each of these
buildings to the school committee or council concerned?
4. Which of these buildings have attracted grants from the Commonwealth Government as a result of the recommendations of the Karmel Committee?

on Notice.

Mr. THOMPSON (Minister
Education) : The answer is-

of

1 to 4. Considerable research will be
necessary in both the Education Department and the Public Works Department to
provide the answer to this question. I have
initiated inquiries and when the information comes to hand I will advise the honorable member by letter.

BUND WALL FOR RYE PIER.
(Question No. 768)

Mr. FORDHAM (Footscray) asked
the Minister of Public WorksIn respect of a contract let to Duncan
and Powell to construct a bund wall on the
east side of the Rye pier, as announced fiy
him on 20th November, 19741. Why the new wall is to be constructed?
2. What wall is to be replaced and when
it was constructed?
3. Whether the wall will be constructed
of wood or stone?
4. What is the length of both the old and
the proposed new walls?
5. Whether the new wall will be on
approximately the same alignment as the
old wall?
6. Whether approval for the proposed
work has been obtained from the Port Phillip Authority?

Mr. DUNSTAN (Minister of Public
Works): The answer is1. The bund wall being constructed by
Duncan and Russell is actually a protective
beach. The contract provides for pumping
sand from offshore to renourish this protective beach formed for the joint purpose
of providing a recreational beach conjointly
with protecting an area of foreshore developed by reclamation by the Shire of
Flinders.
2. The protective beach or bund wall was
formed by dredging in 1972.
3. Neither, but by sand.
4. 1,400 feet.
5. Y·es.
6. Yes.

RESIDENTIAL PLANNING CODES.
(Question No. 769.)

Mr. MUTTON (Coburg) asked the
Minister of Public W arks, for the
Minister for PlanningFurther to the answer to question No.
n7 'asked on 20th November, 1974, relating
to residential planning codes, whether the
Minister will ensure that :all such residential planning codes be made available for
public exhibition before being ·adopted?
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Mr. DUNSTAN (Minister of Public
Works): The answer supplied by the
Minister for Planning isA residential planning code constitutes a
general statement of policy ·and does not
bind the responsible authority wi;thin whose
administration it was prepared to approve
or reject any particular application; nor does
it confer on an applicant .any firm right to
a permit for a development which may appear generally .to accord with •the code.
The nature and ~content of •a code, the
publicity given to it before or ·after its
adoption and the manner in which it is used
in actual practice are matters solely for
the responsible authority.
As the codes are not of a formal nature,
it would hardly be appropriate to attempt
to lay down formal procedures in relation
to them.

on Notice.
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during a sample diet was carried out by the
Commonwealth and State Departments of
Health .and the Department of Customs and
Excise.
This included grain :and cereal products,
meat, fish and poultry, dripping and meat
fat, dairy products, beverages, vegetables,
fruits (including bananas) sugar and adjuncts, oils, fats and shortenings.
In no case did the mercury residue in any
food groups from ·any city exceed 0·03
p.p.m. in •any season.
During the current year a similar survey
has been undertaken and the results will be
made known in due course.

14tgislatint O!nuuril.
Wednesday, Nove:mber 27, 1974.

MERCURY CONTENT OF
FOODSTUFFS.
(Question No. 771,)

Mr.
FOGARTY
(Sunshine):
asked the Minister of Health!. Whether he .is aware of a statement
made by Senator Wheeldon reported on
page 16 of the Australian Food Manufacturer an:d Distributor relating to the mercury
content of certain marine species; if so,
whether he intends initiating investigations
into the mercury content of fish molluscs
including oysters?
2. Whether he has initiated investigations
into mercury content of foodstuffs, including bananas, following the introduction of
legisl·ation involving the fishing industry; if
so, what were the results of this investigation?

Mr.
SCANLAN
(Mini~,ter
Health): The answer is-

1974.]

of

I am aware of the statements attributed
to Senator Wheeldon on page 16 of the
issue of the Australian Food Manufacturer
and Distributor dated the 16th October,
1974, and his comments •as quoted are not
in accordance with tests made in respect of
mussels, oysters and abalone taken from
Victorian waters. Recent analyses have
produced results showing a mercury content of from 0·01 to 0·07 parts per million
which is well below the maximum permissible limit of 0 · 5 parts per million in fish
fixed by Regulation 17 of the Foods and
Drugs Standards Regul•ations.
Senator Wheeldon, when he made the
statement, may have been referring to an
accumulation of zinc, copper and cadmium
in oysters taken from ·certain polluted Tasmanian waters.
In 1970, under the auspices of the National Health and Medical Reseach Council,
a full twelve month " market basket " survey involving an analysis of all food eaten

The PRESIDENT (Sir Raymond
Garrett) took the chair at 2.28 p.m.,
and read the prayer.
MOTOR BOATING (AMENDMENT)
BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. A. J. HUNT (Minister for Local
Government), was read a first time.
LAND TAX BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. MURRAY BYRNE (Minister
for State Development and Decentralization), was read a first time.
LABOUR AND INDUSTRY
(AMENDMENT) BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. F. J. GRANTER (Minister of
Water Supply), was read a first
time.
HOUSING
(COMMONWEALTHSTATE SUPPLEMENTAL
AGREEMENT) BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. Murray Byrne (Minister for
State Development and Decentralization) , for the Hon. V. 0. DICKIE
(Minister of Housing) , was read a
first time.
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PAPERS.
The following papers, pursuant to
the directions of an Act of Parliament, were laid on the table by the
Clerk.

System.

its inquiry. It is long past time when
either Chamber of this Parliament
should be able to decide to set up a
Select Committee and automatically
have forthcoming funds to enable the
committee to function effectively.
Public Service Act 1958-Public Service There should be no question of
(Public Service Board) RegulationsRegulations amended (Nos. 225 to 229) a Treasurer or any other person
being able to say to either House
(five papers) .
that no funds will be made availVICTORIAN PENAL SYSTEM.
able to enable a Select Committee
The debate
(adjourned from to carry on the task it 'has been set
November 20) was resumed on the up to do. I should hope that one of
motion of the Hon. J. W. Galbally these days or one of these years~
when a new Constitution Bill may be
(Melbourne North Province)presented to the Parliament, such a
That, as the punishments provided by the
laws of the State of Victoria are anachron- provision may be incorporated.
istic, have failed to protect the community
I should dearly love to support the
and to reform the wrongdoer, there be
appointed a Select Committee of this House motion but I am not quite certain
of Parliament to investigate the penal sys- that a Select Committee even of this
tem of Victoria, with special reference to House would be able properly and
the punishments awarded and, giving consideration to the emerging patterns of effectively to fulfil the task which I
violent crimes 'amongst youth, to re·com- think Mr. Galbally visualizes. It
mend appropriate changes in the law.
would seem that the task would take
a
considerable time. The terms
and on Mr. Swinburne's amend- ofvery
reference would appear to be so
mentbroad that the committee would alThat the words " Select Committee of most be called upon to investigate
this House of Parliament " be omitted with
the view of inserting in place thereof the the whole field of crime and punishwords " a committee of three persons of ment. Such an investigation might
whom one shall be a barrister of not less prove to be worth while, but I have
than ten years' standing who has practised some reservations whether a Select
extensively in the criminal law, one shall
be a member of the Police Force of or Committee of members of this Chamabove the rank of inspector, and one shall ber could in fact carry out such a
be a senior officer of the Social Welfare task.
Department".
I must refer to the amendment
The Hon. J. W. GALBALLY (Mel- which has been proposed by Mr.
bourne North Province) : I have Swinburne and regretfully express
some happy news for the House in my complete opposition to it. I do
that I will forgo my right to speak so on the grounds that it completely
on the amendment moved by Mr. destroys the validity of the motion
Swinburne and merely exercise my for the appointment of a Select Comright of reply.
mittee.
Of its own volition, this
Ho;use
is
entitled
to set up a Select
The Hon. G. J. NICOL (Monash
Committee and does so by the deciProvince) : Mr. Galbally has moved sion
the Chamber, but the amenda motion that is in many ways apt mentofproposed
Mr. Swinburne reand important. It illustrates the commends a by
completely
different
authority of this Chamber to set
committee-one
which
would
unup, if it so wishes, Select Committees. It also illustrates very forcibly doubtedly require funds and payment
again to this House that, although to some members and some staff.
the Chamber may decide to set up Consequently, it is quite beyond the
a Select Committee, it unfortunately power of this Chamber of its own
finds itself without the power to volition to set up such a committee.
authorize the finance necessary for If the amendment were accepted by
the committee properly to conduct the House, the other House would
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have to agree to submit a motion to
its members for approval and also
to carry the motion. Mr. Galbally's
motion can be decided by this House
whereas Mr. Swinburne's amendment,
because of the powe·rs that this House
possesses, would be completely ineffective.
Accordingly, I cannot
support an amendment which completely changes the line of action proposed to be taken by this House.
As I said, I should dearly love, as
a matter of principle, to support the
motion moved by Mr. Galbally to
set up a Select Committee, but I have
grave doubts whether such a committee could perform the tasks that
Mr. Galbally wants perfo'rmed.
The Hon. P. D. BLOCK (Boronia
Province) : When I originally put
myself forward to speak on Mr. Galbally's motion and Mr. Swinburne's
amendment, I did so before I had the
chance of hearing, because I was
not present at the time, or reading
the contribution made by Mr. Fry.
On reading his excellent contribution, I find that it has truncated what
I was proposing to say by about
three-quarters. When I made this
remark recently, Mr. Gleeson kindly
suggested that he was pleased I had
read the speech by Mr. Fry, and I
took that as an inverted compliment.
I would have wished to enter the
debate with a certain amount of
ambivalence because honorable members may recall that in my maiden
speech in this Chamber I related my
remarks very much to some of the
matters that are raised in Mr. Galbally's motion. I referred to punishment and to the fact that sometimes
the punishments that are inflicted
have the opposite effect to that
which is intended, which is to bring
about rehabilitation, lessen crime and
return people to the community as
worth-while and contributing citizens.
Later I shall quote one or two
passages from my speech because they emphasize what I wish
to say on the subject. When I first
came into this Chamber, I had certain
ideas and concepts about reforms of
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both the penal system and the law,
which I considered were wasteful in
cost and human beings. To a degree,
I still think that is so but I have seen
the very sincere, continuing and
worth-while effort by the Minister
for Social Welfare to bring about reforms in the system, with which I can
only agree and totally commend him
for. I see a process of evolution in
reform going on and although I may
occasionally preach revolution I do
this because I consider that sometimes the preaching of revolution
brings about evolution.
The Han. I. A. SWINBURNE:. Are
they converting you?
The Hon. P. D. BLOCK: Not in the
least.
The Han. A. K. BRADBURY: I
thought Mr. Block believed in
Aspros and band-aids.
The Hon. P. D. BLOCK: I can only
suggest to Mr. Bradbury that if he
thought I believed in Aspros and
band-aids, he either did not listen to
what I had to say in my maiden
speech or did not take the opportunity of reading it subsequently.
I pay a compliment to the Minister
for Sacial Welfare for bringing about
thoroughly needed reforms which I
think are long overdue in the
State's penal institutions. Mr. Fry
has already mentioned many of
these reforms, such as work release, week-end detention and the
giving of a variety of discretions to
sentencing magistrates and judges so
that they can have in front of them
a selection of ways of treating people
and will not appear always to be
submitting them to the revenge of
the community, instead of bringing
about rehabilitation.
Mr. Elliot mentioned Judge Rapke
and some of his judgments. Judge
Rapke is an enlightened judge and
many of his judgments bring to the
community a second thought regarding the way in which some people
should be treated. From his judgments I gather that Judge Rapke
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believes that unless an offender constitutes an on-going risk to the community, frequently neither he nor the
community will benefit from his
incarceration. Sometimes an offender
may be put to work to help the
person who has becom·e a victim
because of some violence or an act
over which the offender had no
control. I commend these judgments
because I believe in them.
I commend Mr. Elliot also because
he highlighted another factor which
is fundamental and important-that
our past system of treating offenders
has been enormously wasteful and
costly. W·e have had a revolving
door system of justice and judgment
whereby we would incarcerate people
sometimes for minor infringements,
sometimes for victimless crimes,
sometimes for crimes which under
any normal consideration would not
be considered to be crimes, and mix
them up with people who had long
criminal records. We would put them
away, as Mr. Hider mentioned, sometimes for weeks, sometimes for a few
months and sometimes a year and
expect them to emerge from this
milieu of criminal as so cia tion better
citizens, and better prepared to conform with society as it is. What a
wasteful hope that was! We were
only exacerbating their criminal propensity.
Within the confines of his budgetary allocation, the Minister-The Hon. D. G. ELLIOT: I am glad
Mr. Block mentioned that.
The Hon. P. D. BLOCK: I think it
needs mentioning. The community
should be convinced that money
spent at the right end of social
reform creates fewer problems at the
other end. The motion does not conform to any party line. Its terms are
universal in their application. However, I do not intend to agree with the
final conclusion of the motion.
The Hon. A. K. BRADBURY: Does
Mr. Block intend to support the
motion?
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The Hon. P. D. BLOCK: No. The
Government is moving in the right
direction and there is an evolutionary
process going on. I concur with Mr.
Nicol and Mr. Fry that members of
this Chamber are not the most informed and trained people.
The Hon. A. K. BRADBURY: What
about the amendment?
The Hon. P. D. BLOCK: I can
argue against the amendment even
more vigorously.
The Hon. A. K. BRADBURY: Is Mr.
Block having " two bob , each way?
The Hon. P. D. BLOCK: No, not
at all. I would suggest to the Government, and I am not moving an
amendment to this effect, that if it
really wanted to gain an insight into
the most modern trained, perceptive
and humane thinking in reform
of the law and penal provisions, it
should appoint a one-man commission of Professor Norval Morris to
advise it instead of members of this
Chamber or even a policeman and a
lawyer and a member of the Social
Welfare Department. I do not mean
that in a discourteous or disparaging
way. I do not believe honorable
members have the knowledge or
insight in this regard. Many of us
have vested interests, being lawyers
or politicians and sometimes both.
The Hon. D. G. ELLIOT: Especially
politicians!
The Hon. P. D. BLOCK: Yes. I
now wish to quote f.rom a little
magazine of excellence called Checkpoint, which is the journal of Liberal
opinion. It contains an article headed
" An End to Violence , , and it was
published in October, 1973.
The Hon. J. M. WALTON: Is this
the result of the Fraser-Snedden
fight?
The Hon. P. D. BLOCK: No, it
precedes that by several months.
The Hon. A. K. BRADBURY: Did
Mr. Block write the article?
The Hon. P. D. BLOCK: Yes. It
readsReform is not the plea of sentimentalists
whose only concern is to get the criminal
a better deal. It is •a well-studied beiief
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with ,a great body of evidence to support
it from hard-headed realis'ts who have
looked long at the problem: who have
involved themselves in understanding the
available knowledge of the behavioural
sciences who comprehend the fact that our
current method of treating criminality is
enlarging and helping 'to reinforce the very
problem we are trying to solve.

The more fiercely, the more inhumanely,
the more ruthlessly an offender is treated
-however legally-the more certain we are
to have more victims. Don't forget the
victim, but don't forget the next victim
also, the one who is going to get hurt so
long as the vicious cycle of evil for evil and
vengeance for vengeance perpetuates the
revolving door principle of penal justice.

That has been updated.
I do
not go in for great praise but
the enlightened activities of the
Minister for Social Welfare should
be mentioned, for the way in which
he has handled his department and
is introducing reforms into the penal
system.

This has finally come to a conclusion
in Victoria. I commend the Minister
and I commend the initiatives being
taken by the Government. I do not
believe that either the motion or the
proposed amendment is a suitable vehicle for introducing further reforms.
If the Government wants an adviser,
it could do a lot worse than appointing Mr. Birrell, of the Melbourne University or even better, Professor
Norval Morris, who has world-wide
experience in this field, to advise it
regarding reforms. I commend that
to the Minister. Reluctantly I cannot
support the amendment or the motion
but I wholeheartedly commend the
thoughts behind the motion introduced by Mr. Galbally.
The Hon. J. M. TRIPOVICH
(Doutta Galla Province) : I wish to
express an opinion that I have developed over the years regarding a
considerable number of what I call
" social jibs " in society, those who
have failed to appreciate the benefits
that may be available in return for
their own effort, and who seek to destroy or pull down what I believe is
the best in society, to replace it with
they do not know what. I was rather
impressed with a paper delivered by
David Biles, a senior lecturer in
criminology at the University of Melbourne, presented at a law students'
conference in Melbourne on 21st May,
1973. Professor Biles set out the
problem and I agree with his assessment of it. When one reads it in
terms like this, one can appreciate its
magnitude. He states-

The Hon. D. G. ELLIOT: Mr. Block
does not believe the House could do
a good job?
The Hon. P. D. BLOCK: That is
true. I do not think we have the
training. This is a science.
The Hon. D. G. ELLIOT: Mr. Galbally has been handling " crims ''
all his life.
The Hon. P. D. BLOCK: If Mr.
Elliot is suggesting a one-man commission of Mr. John Galbally-The Hon. D. G. ELLIOT: We could
do worse.
The Hon. P. D. BLOCK: A oneman commission of some of the
people around here would be far
worse.
I emphasize that our past methods
have been incredibly costly because
they have increased the problem.
They have filled our prisons to overflowing and have exacerbated crime
-not prevented it. The methods we
are beginning to move towards are at
last doing something about the problem. I do not believe that what is being proposed at present is needed. I
am ambivalent about it because I support the sentiments expressed there.
However, I think they are slightly
outdated by current events. A cry
goes out when anybody suggests reform, "What about the victim ? " I
wish to quote again from Checkpoint,
an article by Dr. Karl Meninger, the
distinguished American psychiatrist,
who said-

The aim of this paper is to explore some
aspects of the relationship between the
phenomenon of cr:ime :and !the use of imprisonment as a penalty for crime. Some people
may believe that the relationship is a very
simple one: people who commit crimes are
sent to prison, but a closer examination of
the facts indicates that this view is almost
totally fallacious.
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In Victoria approximately 150,000 criminal academic achievement, is absolutely
offences are reported to the police each stupid. It is the basis of many of
year, and probably three or four times as
many offences actually occur as we know the problems associated with the attithat the majority of crimes (including some tude of youth. One can imagine the
very serious ones) are not reported to the outlook of a child whO' fails because
Of the offences reported the of lack of ability, or fails to gain
police.
majority are not ' cleared up • by the police
and only approximately 50,000 cases reach knowledge because of some medical
the courts. Of this number, the majority of defect of hearing or of eyesight.
those convicted are dealt with by fining or These
children are unable to
by the imposition of non-custodi1al penalties, acquire
the
knowledge
which
with only some 13,000 sentences of imprison- is
imparted by the teachers,
ment being imposed. Most of these are very
short sentences, so that at any one time and they get slightly behind in grade
Victoria has just over 2,000 people housed I. If they prO'ceed to grade 2, withwithin its thirteen prisons. Thus the massive out sufficient training to allow them
figures which allegedly measure crime an equal start, they begin to fall
largely evaporate as they approach the
foreboding walls of the institution we call behind again with the result that
prison. There is no simple one-to-one re- children who are going from primary
lationship. It is more like one person in schools to secondary schools at
prison for every two or three hundred crimes grade 6 level have not really reached
which take place in the community.

grade 3 level.
The Hon. H. R. WARD: That is not
new.
The Hon. J. M. TRIPOVICH: I
know it is not new. I do not say
143·8.
that I am the first to discover it,
Shortly after my election to this but I suggest that many of the deHouse I paid a visit to Pentridge and linquency problems associated with
I have visited it a· number of youths are a result of their developtimes since.
The Minister for ment in this system of training.
Social Welfare must be commended
The PRESIDENT (Sir Raymond
for having made the greatest contri- Garrett) : Order! I gather Mr. Tripobution in the past twenty years to- vich is linking this educational
wards humanizing penal establish- problem to crime?
ments. I wish him well in his proThe Hon. J. M. TRIPOVICH: Yes.
grammes, despite the fact that he has
not brought them all to fruition. Go- As I mentioned at the outset, when
ing through " C " division with the I visited the prison and spoke to many
young people there, talking to them of the young people there, I disand noting their lack of ambition, covered a complete lack of ambition,
their
apparent and a frustration that produced social
together
with
They wanted to rebel
frustration, the social rebels who rebellion.
exist amongst the recidivists, and the against this, that and the other thing.
complete lack of education, I was They did not accept society as they
drawn to the conclusion that there is saw it. When one seeks the reason,
something wrong with our educa- one returns to the frustrations born
of an educational system that should
tional system, apart from the way in be
carefully examined. I will not go
which we conduct our prisons. In our further on that subject. I have made
day we went to school and had the my point regarding primary schools.
three Rs driven in to us by a hard The worst feature is when a child
taskmaster together with a defined who goes from primary school to
syllabus. I do not suggest that that secondary school is not reading or
was the best way, but the present understanding at grade 3 level, but
system of promoting a child from begins to do form I. work. One can
grade I to grade 2, grade 2 to grade 3, imagine· the frustrations of that child
and grade 3 to grade 4, irrespective of as he fails miserably in form I., moves

Professor Biles then gives the assessment State by State. The imprisonment rate in New South Wales is 83
per 100,000; in Victoria it is 68·6;
Western Australia is the highest, with

The Ron. J. M. Tripovich.
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to form II. and again fails miserably.
The child then plays truant from
school, and does all sorts of things
which annoy and irritate not
cmly his fellow students but
also his teachers.
The stage
is reached when these children
leave school. They are social " jibs ",
in my own words. These are the
type of youths mainly who are committing crimes-firstly, minor crimes,
and later serious crimes. I watched
a boy grow up in my vicinity, and I
thought that if someone did not help
him he would one day be one of
these youths. He was lucky because
he received a gaol sentence for a
certain offence. He was properly
guided and helped, and as a result
he has turned out to be a goo'd citizen.
I believe something can be done at
this stage.
A visit to Pentridge Prison as an
institution of rehabilitation is most
depressing. From the remand yard
to where the vicious prisoners are
cracking stones, the type of treatment
is not that which should be meted
out to individuals. David Biles refers
to the various reforms which the
Minister is achieving, and saysIt will be seen that imprisonment is more
likely to cause crime than to prevent it.

He then refers to community treatment which will include the wellestablished practices of probation and
paro'le as well as innovations such as
periodic detention, work release and
week-end imprisonment. He mentions thatIn May, 1973, the Victorian Government
passed legislation providing for periodic
detention as well as for week-end imprisonment and work release, but none of these
techniques is as yet in use.

I am not quoting that as a criticism
of the Minister, because he is endeavouring to put these techniques
into use. I wish the honorable gentleman well in his endeavours. However, David Biles makes the pertinent
comment, of which the Minister may
take note, that week-end imprisonmenthas been used for the past three or four
years in New South Wales and Queensland
but the numbers given this penalty have
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been very small indeed. It is difficult to
justify the construction of special facilities
if they are only used two days each week.

The Minister has had the experience
of endeavouring to set up work
l"elease in Watsonia.
The people
who live in the area are not amenable to this proposition.
The Han. W. V. HOUGHTON: It is
periodical attendance, not work
release.
The Han. J. M. TRIPOVICH: I
stand corrected. I will substitute
that expression. It is desirable that
the activities of a person who has
to serve time in Pentridge Prison
should be productive. These people
should be able to dO' productive work
which should be utilized commercially, and they should be paid the
normal remuneration for their work.
The reward could be utilized for the
maintenance of their families. If this
were po'ssible, it would be commensurate with the achievement of those
prisoners who are at present learning
art. The Minister is aware of the
excellent work being done at the
prison. The prisoners make toys, and
various other things, in their spare
time. They do not lack brains and
ability. I believe they have lacked
opportunity caused by frustration
in the early part of their lives. I
make that contribution for what it
is worth.
I suggest sincerely that the educational scheme should be improved.
A child should not automatically
progress through school measured by
his years. He should progress through
school on academic development. It
does not matter whether retarded
children are 20 or 30 years of age,
if their mental academic ability is
seven years of age they are treated,
with advantage, on that basis. The
children to whom I referred are not
retarded but they may have experienced considerable difficulties at
home, or hearing or optical problems. Those problems should be
dealt with and academic promotion
made accordingly. Children would
leave school with a better approach
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to life and be more fitted to compete than they are at present. Although these children do not form a
large percentage of the total, a certain
percentage are being reared every
year, and it is this percentage that
causes most of the social problems
today.

System.

understood the motion to mean that
Mr. Galbally wished to reform the
law in Victoria.

The amendment moved by Mr.
Swinburne attempts to carry on Mr.
Galbally's ideas effectively. Members of the Country Party are interested in reform and we share Mr.
I am pleased to make that contri- Galbally's concern at the increasing
bution, and I commend my Leader crime in the community and the
for raising the matter. I would never growing failure of the law to check
criticize a Parliamentary committee. it. I regret that Government supporA Parliamentary committee has the ters have not adequately considered
right
to
call
evidence
from the suggestion that the matter should
people who have the expertise. I be referred to the committee which
believe in the ability of members of was suggested by Mr. Swinburne. No
the House. Although their expertise Government party speakers have
may be limited by their profession or actually referred to law reform. They
training, generally they have the have referred to social reform, but
ability to assess what they hear and law reform is the gist of the motion. I
to foresee a possible solution to consider that if a committee, as
problems on the evidence given to suggested by Mr. Swinburne, were
them. Most of the committees es- set up, it could do useful work.
tablished by this House and another
When one travels to California and
place have made commendable contributions towards the solution of the Canadian provinces, one finds that
many problems. Therefore, I believe the people have made far greater admy Leader's motion should be con- vances in dealing with criminals than
sidered on that basis. The problem, Victoria has made. For example, in
and the matters associated with it, California and Manitoba a system is
are such that it may take some time, in operation by which two types of
but the Government should consider prison are set up. One type is for offenders who have been sentenced to
the motion and support it.
two years or less. That is normally
The Hon. M.A. CLARKE (Northern referred to as· the county gaol. More
Province) : I believe Mr. Gal bally is serious criminals with longer sentengnashing his teeth in frustration at ces are sent to the State penitentiary.
the manner in which his motion has It is part of the reform system. In the
been dealt with by members of the county gaol the privileges that the
Liberal Party in the House. Mr Gal- Minister at present is trying to inbally movedstigate in Victoria are brought into
effect. In the first seven days of a
That, as the punishments provided by the
laws of the State of Victoria are anachron- prisoner's entering a county gaol, an
istic, have failed to protect the community assessment is made by medical men,
and to reform the wrongdoer, there be psychiatrists, and others. The prisonappointed a Select Committee of this House er immediately goes before a parole
of Parliament to investigate the penal
system of Victoria, with special reference board which evaluates the type of
to the punishments awarded and, giving man he is and how he can best be
consideration to the emerging patterns of reformed by the sentence that
violent CI'Iimes amongst youth, to recom- has
been
imposed
on
him.
mend appropriate changes in the law.
I do not think this evaluation system
Mr. Block referred purely to the exists in Australia at present; we have
social welfare reform that has taken been slow to introduce it.
place in the prison. He praised the
The punishments to which Mr.
Minister. The Minister deserves
praise for the social welfare reform, Galbally referred were fundamentally
but members of the Country Party threefold: Firstly, capital punishment;
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secondly, solitary confinement; and
thirdly, whipping. The Crimes Act
still contains provision for private
whipping, although flogging and birching have been abolished.
There has been a considerable increase in the incidence of the crime of
rape in Victoria. Recently the Truth
newspaper carried an article in connection with a prominent politician.
The Hon. W. V. HOUGHTON: I hope
Mr. Clarke is not going to quote the
Truth newspaper.
The Hon. M. A. CLARKE: My
attention was directed to the article
which stated that only 10 per cent of
rapes are reported to the police,
mainly because the woman or girl
who has been raped is not prepared
to undergo in court the ordeal of
almost certainly having her character
attacked and probably having to relate the grisly details at two different
sets of legal proceedings. In a case
involving an alleged pack rape, giving
evidence could impose a tremendous
ordeal upon a girl.
The Han. W. V. HOUGHTON: It
compounds the difficulty of compiling
crime statistics.
The Han. M.A. CLARKE: That is
true. I suggest that one desirable law
reform would be for rape trials to be
held on the same basis as that on
which divorce pvoceedings are now
heard; in other words, if no publicity
is given to the trial, some of the
people taking part will be spared the
ordeal.
The Minister will be aware that experiments have taken place in different parts of the world in forms of
punishment to deal with people whose
sexual urge is so strong that they
commit rape. I discussed the matter
with a Children's Court magistrate,
who said that a course of pills can
be administered to rapists in order to
lower their sexual drive. Provision
could be made in the law for such a
course of treatment to be compulsorily administered to rapists or
would-be rapists. They could be
obliged by law to undergo vasectomy
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operations, although that would not
always stop them from frightening
women and children.
The PRESIDENT (Sir Raymond
Garrett): Could Mr. Clarke inform
the House how one could detect
would-be rapists before the event?
The Han. M. A. CLARKE: Wouldbe rapists could be identified in
Children's Court proceedings if they
were frequently charged with indecent assault and showed a pattern
of behaviour of a nature which may
lead them to commit rape in the
future.
The Hon. W. V. HOUGHTON: There
is more to it than a strong sexual
urge; there is an element of violence
in crime.
The Han. M. A. CLARKE: That
is right, but it is the acute sexual urge
which leads to the crime. I originally rose to deplore the fact that Mr.
Galbally's motion has not been dealt
with adequately by the Liberal Party.
The Country Party treated the motion
as a serious attempt to improve both
the law and the treatment of the
offender. My colleagues and I are
disappointed that Mr. Swinburne's
amendment, which was genuinely
intended to assist Mr. Galbally in
his attempts in this direction, has
been brushed aside and disregarded
by the Government.
The Hon. J. W. GALBALLY (Melbourne North Province): I regret
that the House has refused to turn
back the clock to do what this House
did 25 years ago, namely, to set up
a Select Committee. I thank the
House for its consideration of the
measure, even though I regret that it
is now about to deliver the executioner's blow.
Before I say anything unpleasant,
I, too, applaud the actions of the
sympathetic and hard-working Minister for Social Welfare. Of course,
the reforms that are needed go
beyond the administrativ·e level; they
require changes in the law. Members
of the Labor Party who have been in
Government-and there are not many
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of us-know that Ministers resent
interference by Parliament in their
departments. I can understand the
Minister for Social Welfare not wishing to have a Select Committee of
this House fishing in his waters. It
did not take the honorable gentleman
long to discover that one resents
one's department being investigated
by Parliament. It is becoming an increasing ploy of M'inisters of the
Crown.
The Hon. MURRAY BYRNE: That
is not true, of course.
The Hon. J. W. GALBALLY:
Perhaps I shall debate that matter on
a larger scale before the end of the
session.
Judging by the expressions used
by some people who spoke during
the debate, it would seem that there
is nothing wrong with crime and
punishment; everything is going well
and there is no need to interfere.
The appointment of a Select Committee is no't such an enormous step;
it could do no harm, but could accomplish a great deal of good. When
considering crime and punishment, I
ask the question: Have you ever seen
a wealthy man in gaol?
The Hon. W. V. HOUGHTON: Yes.
The Hon. J. W. GALBALLY: There
are few wealthy men in gaol. History supports me on that statement.
Do not let the House tell me that
wrong-doing is the sole prerogative of
the poor, because that is not so. The
white-collar criminal with his striped
pants and black hat is the real
menace to society to'day. He made
his first appearance under the disguise of the company law-Mr. Haddon Storey would know more about
this-when it was first introduced approximately 150 years ago. The disguise of a company with a glorioussounding name has proved the umbrella for some of the most wicked
crimes of this generation. People
have been reduced to poverty by the
assertions and attractions offered
by these villains. No one in this
House will pretend to say that the
company law of Victoria should not
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provide more safeguards against
people who set up companies at the
drop of a hat and suck money from
the public by cheating, lying and
thieving.
The Hon. D. G. ELLIOT: And then
disappearing.
The Hon. C. A. M. HIDER: That is
not true; it is a broad generalization.
The Hon. J. W. GALBALLY:
Lately there have been quite a few
instances where this has o'ccurred.
The Hon. C. A. M. HIDER: And the
offenders are being prosecuted.
The Hon. J. W. GALBALLY: What
a shocking thing to do to such people
-to prosecute them! Most of them
seem to be living in extreme luxury
in other parts of the world. I know
there will be second thoughts on this
matter. What is the rationale of
crime and punishment, ancient and
modern? It is simply the " payback" of the New Guinea native. You
have committed wrong; now we will
wrong you. What else does gaol
amount to? A man is locked up
inside a prison, but what does that
achieve? Some changes have been
brought about in the penal system,
but very little has been done in this
regard.
The basic principle still
remains. I am in favour of punishment; I believe that no society can
exist without it, but the gaol system
has let society down and has made
the wrongdoer worse.
The Hon. MURRAY BYRNE: That is
true.
The Hon. J. W. GALBALLY: I
thank the Leader of the House, who
knows something of these matters.
Anybody who has practised law, particularly in this field, also knows that.
It breaks one's heart. Apart from
the white-collar criminal, the corporate thief of whom I spoke seems
to acquire these facilities, together
with an expanding waistline, mostly
in middle age. Once an adolescent
goes to gaol, he is a cro'ok for life.
That is all that gaols have achieved;
unfortunately, there is no doubt
about that.
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The stigma of gaol never leaves
any man because he is never again
accepted in society. I have heard
people say, " See that man over there;
he was in gaol for three years ". No
matter how much a former prisoner
may try, he will never be accepted,
forgiven and taken back into society.
I am not suggesting that here on the
banks of the Yarra River we are facing a problem of which the rest of
the world has adequately disposed.
It has not done so. Some· countries
are miles ahead of Australia, but
crime amongst youth is a world-wide
problem.
It is violent; it is motiveless and in
many cases it is nothing more than
sheer vandalism. Sometimes you ask
people what happens when their
homes are broken into. Very little
is stolen but the places are ripped to
bits. I saw some photographs the
other day of a holiday home somewhere down on the peninsula and the
wife of my friend who owned it went
down to see it, following a telephone
call from the police. The place was
literally in ruins. It was the work of
thirteen and fourteen-year-old boys.
Nothing was stolen but everything
was ruined. There were the sobbing
parents of the boys and so on. What
do you do about such boys? Do you
put them in gaol or whatever is the
appropriate place? What happens if
you do? They learn more tricks and
then comes the era of the gun-the
gun and the getaway car. That is the
symbol of youth today.
The Hon. M.A. CLARKE: You make
them clean it all up.
The Hon. J. W. GALBALLY: That
is it, and I have always said that.
Let the punishment fit the crime. Let
the wrongdoer do what he can and
what he must to compensate the
victim.
The alternative is gaol. It is
thought by some people that the
modern concept of putting a man
into a well-furnished cell and allowing him to listen to the radio or to
read is absolutely wrong as you are
really setting him up in a Windsor
Hotel. That is the belief but that is
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sheer nonsense. The deprivation of
liberty is a terrible thing. It is a
fearful thing to be imprisoned in a
cell day after day and year after year.
Of course, they must be kept there
but they must be kept engaged on
sensible work which accords them
the dignity and the respect of their
families. We are not doing that.
I know that some improvements
have been effected at Pentridge Gaol
but they will get us nowhere. Pull
the blasted thing down! It should
never have been where it is anyway.
What is it a symbol of-useless toil,
sadness and tragedy? Of course, it
will cost a lot of money but
I believe we shall only conquer crime
and punishment by an entirely different approach. We have to throw
away these old fables that we have
been brought up on. If you catch
a thief you put him in gaol and you
punish him and then other would-be
thieves will not commit offences
because they will go to Pentridge
Gaol. I should like to think it is as
simple as that, but it is not.
Many harsh things have been written about transportation. Those were
harsh days but nonetheless transportation offered a magnificent idea
in that it gave the thief the chance
of becoming good. Convicts were
transported right across the world to
where nobody could point the finger
any more and say, "Oh, yes, he was
in gaol. He is said to be reformed ".
They were made to come to this great
southern land and many of them did
make good. Not many families like
to acknowledge it today but many of
those people made good here and I
believe it was a good idea.
I believe we have to tackle it in
much the same way today. We have
an empty continent and punishment
ought to be part of a national scheme,
State and Commonwealth. The criticism will be made that it is wrong
to send young people a long way
from home. Is it? They have done
wrong and they know they will be
punished. They should be punished
in a way which will give them new
dignity and new confidence.
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The Han. W. V. HOUGHTON: What
has actually been proved in any of
the systems which have adopted that
procedure?
The Han. J. W. GALBALLY: I
believe if you send them away like
this you must also pay them an
adequate sum of money.

The House divided on the question
that the words proposed by Mr.
Swinburne to be omitted stand part
of the motion (Sir Raymond Garrett
in the chair)Ayes
18
14
Noes
Majority against the
amendment

The Han. D. G. ELLIOT: Such as
occurs in Sweden, as I mentioned.
The Han. J. W. GALBALLY: Yes,
so that when the man comes out he
has this sum of money available to
help him. Perhaps it should not be
all given to him at that stage in case
he encounters one of those gentleman with the striped coats waiting
for his release from gaol. It was
thought, perhaps 30 or 40 years ago,
that with the rise of the welfare
State crime and the necessity for
punishment would largely disappear.
That theory has been proved utterly
false.
Crime is no longer the sole prerogative of the hungry and the poor.
It is not as simple as that. We
rarely see people stealing bread
today. We see no beggars in the
streets. I am satisfied that the motive
for crime is not food and clothing
any more, even with the shoplifter.

System.

4

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Block
Byrne
Campbell
Granter
Grimwade
Gross
HamHton
Hauser
Hider
Houghton

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Bradbury
Clarke
Dunn
Elliot
Galbally
Kent
Knight
McDonaLd

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Hunt
Jenkins
Long
Nicol
Storey
Ward
Tellers:

Mr. Fry
Mr. Gleeson
NOES.

Mr.
Mr.
Mr.
Mr.

Swinburne
Trayling
Tripovich
Walton

Tellers:
Mr. Thomas
Mr. Wright
PAIR.
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The House divided on the motion
(Sir Raymond Garrett in the chair)Ayes
8
Noes
25
Majority against the
motion . .

I should say something about the
amendment. I propose to vote both Mr. Galbally
for the amendment and for the Mr. Kent
motion. I adhere to the motion but Mr. Knight
Mr. Thomas
I am grateful for a little help and I Mr.
Trayling
believe the amendment proposed by
Mr. Swinburne would be a step for- Mr. Block
ward. I end on a somewhat nostal- Mr. Byrne
gic and sad note. I believe this House Mr. Campbell
Clarke
has the skills to undertake this urgent Mr.
Mr. Crozier
task in our community. The work Mr. Dunn
of a Select Committee is carried out Mr. Fry
Gleeson
in public and I believe an inquiry Mr.
Mr. Granter
could achieve something for the Mr. Gross
ParJiament of Victoria which, I am Mr. Hamilton
Hauser
sad and sorry to say, today does not · Mr.
Mr. Hider
receive the respect which a Parlia- Mr. Houghton
ment ought to receive from the
community.
Mr. Dickie
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CRIMES {INHUMANE
PUNISHMENTS ABOLITION)
BILL.

The debate (adjourned from September 25) on the motion of the
Hon. J. W. Galbally (Melbourne
North Province) for the second
reading of this Bill was resumed.
The Hon. HADDON STOREY (East
Yarra Province) : This Bill raises a
question that is rather related to the
questi0n that the House has just been
discussing under Mr. Galbally's
motion for the appointment of a
Select Committee. The Bill proposes
to. repeal a certain part of the Crim·es
Act and a section of the Justices
Act, the effect of which would be to
abolish the punishments of solitary
confinement and whipping from our
statute-book.
This requires members of the
House to look at the question of
punishments which may be awarded
for crimes which are committed in
the community. To do so, and in
doing so, w,e have to look at it in
the context of today when authority
in all its forms is under challenge.
We have to realize that there is
violence in the community and that
there are demands from people to
deal with the violence that occurs
and which is rife in other parts of
the world as well as here and in
which the social order is facing great
stress and challenge.
In this context it is hard to reject
Thomas Hobbes's statement that
" Life without social order would be
nasty, brutish, and short" or what a
great criminologist in Victoria, the
late Sir John Barry, saidThe inflexible .administration of the law
is 'an essential pre-condition of a civilized
system of social organization, under which
alone progress is possible.

So we must have a social order and
we must have proper administration
of that social order to determine
what are the proper punishments
that should be imposed or are able
to be imposed by our courts on
persons found guilty of crimes.
Session 1974.-96
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But. the approach which the courts
should use and which Parliament
should use is most important in determining whether or not these punishments should be retained in our
statutes. Again, Sir John Barry had
this to sayIt should be the objective of the society
to devise methods of punishment which
do not deny the human qualities of the
offender because a denial of his humanity
dr·aws with it 'a denial of society itself.

I think Mr. Galbally would agree
with the sentiment expressed by Sir
John Barry.
The history of punishment in our
community reflects a change from
violent and harsh punishments to
punishments that are more concerned with the humanity of the
offender and the possibility of rehabilitating him whilst also protecting the social order of which I spoke
earlier.
It is interesting to reflect back
upon the type of punishments which
were able to be imposed, and which
were imposed, by the British courts.
The pillory was used to expose an
offender to public ridicule and discomfort. I should mention to honorable members that it was often used
for political offenders. The tumbrel,
or ducking stool, was used for the
common scold, and stocks were used
for similar purposes to the pillory
save that the offender was able to
sit in the stocks whereas the
offender had to stand up in the
pillory. There was flogging, and there
was transportation, which was mentioned earlier today, and there was
the imposition of death by various
means ranging from a swift death
to very harsh and prolonged
execution.

But the ingenuity of our forebears
was such that they were able to devise methods of punishment to
all sorts of crimes.
Perhaps
the Minister of Consumer Affairs
will be interested in a thirteenth

2750 Crimes {Inhumane Punishments [COUNCIL.]
century ordinance of the City of
London dealing with bakers. It
statedH any default shall be found in the
bread of a baker 1in the City, the first time,

let him be drawn upon a hurdle to his
own house through the great street where
there be most people assembled, and

through the great streets which are most
dirty, with the faulty loaf hanging from

his neck; and if a second time he shall be
found commiting the same offence let him
be drawn from the Guildhall through the
great street of Cheepe, in the manner

aforesaid, to the pillory, and let him be

put upon the pillory, and remain there at
least one hour in the day.

Abolition) Bill.

of whipping came from Mr. Galbally
in an earlier debate today when he
suggested that we should let the
punishment fit the crime. It has been
advanced that, in cases of violent
crime, violence should be done to the
offender. That may well explain
many of the laws relating to whipping in earlier English history. Today
we would say it is not appropriate
to impose violence for its own sake
on any person whether he was an
offender or not.

The Hon. I. A. SWINBURNE: That
History does not record whether was never so in modern times, was
after the passing of that ordinance it?
The Hon. HADDON STOREY:
bakers produced more satisfactory
Some of the books on the history of
bread.
Today, most of these types of whipping show that the range of
punishment have disappeared from offences for which it was imposed
our statute-book, but we still have was extended by the English Parliathe provisions relating to whipping ment on a number of occasions
and to solitary confinement. I pro- because of the prevalence of certain
pose to mention each of these types of violent crime. It was the
separately because I think different proposal of the adherents of the
extension that the offenders should
considerations apply to them.
have inflicted on them the type of
Whipping is something which is violence they inflicted on others.
rarely imposed in our community toThe Hon. I. A. SWINBURNE: When
day. Incidentally, I notice that it is
a provision in our statutes which was that?
once again discriminates between
The Hon. HADDON STOREY:
men and women because it is That was in the nineteenth century.
a punishment that may be ordered
for male offenders but not for female
The Hon. J. W. GALBALLY: Mugoffenders.
ging was one such offence.
The Hon. I. A. SWINBURNE: Are
The Hon. HADDON STOREY:
you suggesting that that might be That was so, and garrotting was analtered?
other, particularly in relation to one
member
of Parliament. As recently
The Hon. HADDON STOREY: I
am not making any suggestion; I am as 1965 an interesting argument on
stating the facts. The last whipping the imposition of sentences which
occurred in Victoria in 1958. The suited the crime was advanced in
previous whipping was in 1943, so Australia by the Chief Justice of
this punishment has been exercised Pakistan, Mr. Justice Cornelius, when
rarely in the past 30 years in this he attended the Commonwealth Law
State. It was abolished in England in Conference in Sydney. Mr. Justice
1948, but was rarely used between Cornelius directed the attention of
1938 and 1948. It was in 1938 that those attending the conference to the
the Cadogan committee suggested the law in Saudi Arabia and referred to
repeal of. the whipping laws of Eng- the high degree of security of
property in that country. He attriland.
buted it .to the extremely effective
One should consider the arguments deterrent. of cutting off the hands
in favour of whipping and those of robbers. That was in accordance
against it. One argument in favour with the doctrine that whatever
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moved to do the deed is forfeited.
But that philosophy was related to· a
person using a horse or a weapon in
committing a crime and having to
forfeit it.
Mr. Justice Cornelius applied this
philosophy to many crimes which
o~ccur today. He said that an habitual
burglar or house-breaker used his
limbs to move in committing his
crime and also said that cattle thieves
fell into the same category.
He
suggested that as they used their
facility of mobility criminally it
might be removed from them. He
pointed out that it was not necessary to amputate limbs as modern
surgery would make it possible to
disable them. To show his sympathetic approach, he said that if the
victims truly reformed it might be
possible to reverse the result of the
surgery and give them back their
mobility, or perhaps send them to a
rehabilitation centre.
That proposition was seriously
advanced only nine years ago in this ·
country by a person who was administering the common law as it
descended from English law and was
received into Pakistan. I must admit
that the law was varied by some of
the customs and conventions of that
country.
The Hon. J. W. GALBALLY: Did he
not put that view forward in a
humourous way?
The Hon. HADDON STOREY:
If Mr. Galbally read the report of
the speech, he would realize that that
was not so. I heard the speech and
there is no doubt that he was completely serious. However, in this
country and other western countries
today, the proposition that one
should deal with an offender in that
way would not be accepted.
Despite the search for new methods
of dealing with offenders, it is still
necessary to look to those twin
matters of deterrence and rehabilitation for justification for a form of
imprisonment which may be imposed.
There are those who support corporal punishment on these grounds.
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Against that it is put that the imposition of violence by the community in
itself harms a community. It is also
put that this violence is antithetical
to rehabilitation and that it does not
help the offender to take his place
back in the community and play a
useful role. It does not really get
to the heart of the anti-social tendencies of the offender. Corporal punishment would induce fear at the time
of its imposition but there is notbing
to show that, ultimately, the offender
would be reformed by it or that it
would deter others from committing
similar crimes.
The Cadogan committee in England examined records of persons
who had been convicted of violent
crime over a period of years. It
found that a greater percentage of
those who had been flogged than of
those who had not been flogged committed subsequent crimes. This is
put forward to show that flogging
does not serve a useful purpose. To
my mind it is a simple approach to
take those figures and say that it
follows from them that flogging
achieves nothing useful. One does
not know how many were flogged
because of their records of violent
crime and the expectation that they
would commit further crimes.
The Hon. H. M. HAMILTON: Nor
do we know how many violent crimes
were not committed because those
people were flogged.
The Hon. HADDON STOREY: It is
not possible to take a census to
determine that. One must use the
available information to determine
whether flogging is a deterrent. In
1960 the Advisory Coul'tcil on the
Treatment of Offenders came to the
conclusion that there was no evidence
that corporal punishment was an
effective deterrent either for those
who received it or others. The conclusions reached by those two committees that corporal punishment does
not act as a deterrent do not seem to
me to be conclusive evidence that
that is so. There is no doubt that
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many people still. believe .that c~r
poral punishment IS useful In special
cases to be applied by courts in order
to serve as both a punishment and a
deterrent.
The Hon. B. P. DUNN: Do you believe that?
The Hon. HADDON STOREY: I
have said and I repeat, that this is·
a point of'view within the community.
The Hon. B. P. DUNN: But what is
your own belief?
The Hon. HADDON STOREY:
What I believe is irrelevant to the
proposition I will put as Mr. ~unn
will understand when he hears It. As
was indicated earlier today the Government has taken substantial steps
towards reforming our penal system
and the evolution of new and more
effective methods of punishment in
order to achieve the true purposes of
the penal system. This is the Government's responsibility. It is equally
the Government's responsibility to be
assured of the deterrent or nondeterrent effect of these punishments
so that it can proceed with confidence
in any action it takes to amend the
law.
For that purpose and in order to
have an examination of the efficacy
of whipping as a deterrent, the Government proposes to ask the Law
Reform Commissioner to report on
the question of whipping as a deterrent. When this information is r~
ceived the Government, the Opposition a~d the community will be in a
bett~r position to deal with the question of the proposed repeal of these
laws.
Solitary confinement is another
form of punishment which is rarely
used here. The House will recall that
the Minister for Social Welfare
recently introduced a Bill tc:> remove
the power of governors of prisons. and
visiting magistrates to order solitary
confinement as a punishment for
prisoners. The Government has taken
the view that the provision of incentives is the right way to control those
in gaol-that prisoners should be
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given the opportunity to obt~in remission of sentences by bemg of
good behaviour.

In England, solitary confine~ent.
has been virtually abolished smce
1898. It is hard to find the original
reason for its introduction. Some
books suggest it was first introduced
because of the need or desire to give
the prisoner an opportunity to reflect
on his misdeeds and to repent. But,
as has been said, it is vain to expect
the reformation of those who are
ignorant or who have corrupt minds
as a result of their unassisted reflections. Solitary confinement did
nothing for the rehabilitation of those
who did not have the desire to reflect upon their misdeeds and repent.
It merely caused them distress. and
discomfort. It has been established
that in many cases mental derangement followed lengthy periods of
solitary confinement. This punishment may have been regarded as a
useful deterrent to prisoners, but the
very nature of imprisonment is a
deterrent, if anything is, to a person
committing a crime. I refer the
House to the moving words of Oscar
Wilde who, of course, suffered a
period of imprisonment. He saidOf seed-time or harvest, or the reapers
bending over the corn, or the. grape
gatherers spreading through the v~nes, .or
the grass in the orchard made wh1te With
broken blossoms or strewn with fallen
fruit· of these we know notbing and can
kno~ nothing. For us there is only one
season, the season of sorrow.

In those words he tellingly revealed
the true punishment that is inflicted
by imprisonment; confinement and
the loss of ability to control one's
life and deal with it as one wishes.
Again it is questionable whether
solita;y confinement adds anything
to imprisonment. This is the view
that has been taken in relation to
the Social Welfare Act in this State.
Because it is necessary that the
Government should be advised on
this matter-whether solitary confinement serves as a deterrentthe Government is also referring that question to the Law Reform
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Commissioner. With the advice that
is received the Government and the
community will be better informed on
the need to repeal solitary confinement from our statutes.
In these circumstances I can do no
more than say that the Government
is referring the questions of corporal
punishment or whipping, and solitary
confinement as a deterrent, to the
Law Reform Commissioner. Consequently, at this stage, the Government is unable to support the Bill.
The Hon. B. P. DUNN (NorthWestern Province): In order that the
Country Party can consider the
proposal put by the Government,
I move-That the debate be now adjourned.

I suggest that the debate be adjourned for one week.
The motion for the adjournment of
the debate was agreed to, and it was
ordered that the debate be adjourned
until Wednesday December 4.
EDUCATION (WORK EXPERIENCE)
BILL.
The Hon. MURRAY BYRNE

(Minister for State Development
and Decentralization): I have much
pleasure in movingThat this Bill be now read a second time.

Educationists have become increasingly aware that pupils in schools
should be given the opportunity of
participating in work experience programmes as part of their secondary
education. Such programmes not
only widen their experience of community life outside the school but
also increase the interest in the
functions of the school of those who
have contact with the pupils. This
is not novel in that there are some
countries-certainly in England, and
more particularly in China-in which
such programmes have already been
introduced.
The Hon. A. K. BRADBURY: In this
country too, and in this State, but
this proposal will kill them.
The Hon. MURRAY BYRNE: I
hope not. I will be interested to hear
what Mr. Bradbury has to say on the
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proposal. I support the proposition
strongly. I have seen it at work in
other countries.
The Hon. A. K. BRADBURY: I have
had experience of seeing it work
here.
The Hon. MURRAY BYRNE: Does
Mr. Bradbury support it?
The Hon. A. K. BRADBURY: No;
certainly not this proposal.
The Hon. J. M. WALTON: In China
the teachers go to work, too.
The Hon. MURRAY BYRNE: That
is interesting. I was at the Melbourne
university building on one occasion
when there was a smash-in of
students. There was a meeting of
students with some of the professors
from Monash University. When I
said that I had great admiration for
the Chinese system of education, I
saw a shocked look on the face of one
of the professors, who said, "I am
interested to hear you say that; why
do you say it?" I said, "In China,
people like you have to work and live
in the community." If there is one
thing that makes the Education
Department system service the
community, it is letting the people
who dominate the service, particularly the professors, work in the
community. But they never do.
They have no contact with the
community and yet they shape
the standards of the curricula.
The professors do not have any real
contact with the community. It is
invigorating for students-there is no
worry about decentralization-going
out to work with people, including
professors, at the base level. From
my experience in England and from
reports received from China, it would
seem that the programme works very
well indeed, and many of the problems at our universities would cease
to be problems if the academics and
the young people, who are privileged
to attend the institutions, would learn
to work with the community which
pays for them and makes their education possible.
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Successful work experience programmes require goodwill and close
liaison between schools and the lo·cal
employers so that while still at school
a pupil can experience in a practical
way a taste of the possible life ahead,
when he becomes a part of the work
force. These programmes are advantageous to all-the advantage to
the employer being that the programme could provide potential
future recruits for the type of work
he has to offer, the advantage to the
pupil being that he is able to make
up his mind, without being pressured,
whether he is really suited to the
type of work, and the advantage to
the education system being that it
broadens the outlook of the pupils.
I suggest that it also broadens the
outlook of the teachers.
Schools have in increasing numbers realized the value to the pupil
of work experience. In 1973 at least
93 schools arranged for approximately 3,000 pupils to participate in
such programmes and many other
schools have indicated their interest
in such projects. Teachers working
with pupils engaged in work experience programmes have found that
pupils engaged in this work experience are often better motivated and
see more relevance in their formal
schooling, and that truancy rates in
some cases have fallen appreciably.
However, these teachers have reason
to fear that, with the law as it is at
present, there is insufficient legal protection for those participating in or
arranging for the schemes.
The Hon. A. K. BRADBURY: Does
the Minister not think those matters
could be overcome by the schools?
The Hon. MURRAY BYRNE: I
doubt it. It has been found that
employment cannot be left to private
negotiation. Human nature being
what it is, the State must interfere in
that area. I know honorable members are anxiously awaiting information on other aspects covered in the
Bill.
.
The Hon. A. K. BRADBURY: Honorable members have had a good look
at the Bill.
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The HO'll. MURRAY BYRNE: I· am
assuming that Mr. Bradbury is completely impartial. It was in the light
of the demand which existed that a
committee was formed to look into
the matter. The members of the committee were drawn from both .the
private and the public sectors and
represented the various interests
which would be affected by the project. There were representatives from
the Trades Hall Council and the Victorian Employers Federation, from
industry and the various teacher associations, from Government departments and statutory bodies, and
from educationists. This Bill is the
work of that committee.
The HO'll. A. K. BRADBURY: How
many members of the committee have
had experience in this type of work
programme?
The Hon. MURRAY BYRNE: The
people from the Trades Hall Council represent people who have
had extensive knowledge of employment. The representatives of the employer organizations have some
knowledge of industry, the people
representing industry directly would
have some knowledge of it, and certainly one would expect that the Education Department, which has been
involved in some 93 schools, would
have some knowledge of work experience programmes. From a teaching point of view, one tends to look
to the teachers for advice on the
effects of the programmes on the
training of young people today. I
should · have expected to get some
common sense from that body of
people. Of course, it does not necessarily follow, as Mr. Bradbury will
inform the House later.
The Hon. W. V. HOUGHTON: Does
the Bill provide for work experience
for the teacher?
The Hon. MURRAY BYRNE: I
should like to think it would, but the
Bill represents only the first step.
One never knows what might happen
after the proposal gets under way.
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The committee has attempted to
strike a balance, so that, on the one
hand, employers will not be discouraged from giving students the opportunity of obtaining work experience,
and on the other hand, there would
be no possibility of exploiting the
students as cheap labour. The outcome of the full discussions and the
frank exchange of views is the Bill
which is now before the House. It
will introduce a new Part IVA. to the
Education Act 1958. The Bill permits arrangements to be made by
the principal of a school with an
employer so that pupils of the school
may obtain work experience as a
part of their education.
Before I explain the Bill in detail,
a few general remarks would be
of assistance.
As a general
rule a pupil will not participate in
work experience until he is in the
second year of secondary schooling,
but as honorable members will appreciate, there are students, many of
them migrants-they are not necessarily migrants; my own children
come into this category-who also
work at a young age, and who,
because of personal or language
difficulties, do not reach that level of
education until they are of an older
age. Pupils who have reached the age
of thirteen years, irrespective of their
class level, are also permitted to
participate in work experience. At
the other end of the scale the right
to obtain work experience remains
with a pupil until he is 21, which,
for practical purposes, will cover the
maximum age of all secondary school
pupils. This is not necessarily so
because many adult people are going
back into secondary schools.
Although it is the responsibility of
the principal of the school to make
arrangements, this cannot be done
without the written permission of a
parent of the pupil. As honorable
members are aware the interpretation of " parent " in section. 3 of the
Education Act is extremely wide, including not only a guardian but also
the person who has actual custody
of a child or with whom a child
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resides. An arrangement can be made
only during what is defined as the
school year - that is the period
of the year ·beginning with the first
school day and ending with the last
school day. This period includes all
holidays other than the long Christmas holiday, for this is a time when
juvenile labour is in great demand,
and the Bill does not intend to permit competition with the normal
labour market.
There are some provisions of the
Bill which merit sp,ecific reference
at this stage. Proposed section 64L
is the interpretation section which
sets out many of the matters I have
already mentioned. Proposed section
64M (1) permits arrangements for
the employment of children or young
persons in work experience programmes to be made in cases where
normally such employment is prohibited or regulated. Where there
are specific prohibitions or regulations affecting persons of stated age
groups-and these are usually made
on the ground of health or safetythe limitations will, by virtue of proposed sub-section (2) , be observed.
Proposed section 64M (3) is
of particular importance, for while
removing the requirement of obtaining a permit from the DirectorGeneral of Social Welfare before a
child can engage in work under an
arrangement, it also requires that the
principal of the school should observe
the provisions of section 77
(4) and (6) of the Solcial Welfare Act 1970. This means that the
principal should not make an arrangement unless he is satisfied that the
health, education and moral and
material welfare of the child will not
suffer from such employment, and
that the child is fit to be so engaged.
By applying sub-section (6) of that
section, the restrictions on night
employment are retained.
The other provisions of that section
are aimed at providing that, in the
case of apprenticeship trades, there
are limitations to prevent work
experience programmes being used to
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the detriment of apprentices, and in
the case of employment in factories
special safeguards are set out.
Proposed section 64N will safeguard
the pupil from possible exploitation.
Strict limits are laid down in relation
to arrangements-a maximum of only
twelve days in the case of any arrangement, with not more than three
arrangements in any school year or
more than one arrangement in any
school term. Limits are also placed
on the number of times the same
pupil can be employed by the same
employer, and further, by regulation,
a limit is to be set on the total number
of pupils that an employer is entitled
to employ in any school year.
Flexibility of the working of an
arrangement is, however, preserved
by permitting the parties to the
arrangement-the employer and the
principal of the school-to vary or
amend the arrangement by means of
a further arrangement or to cancel
the amendment by notice in writing.
The views of the parent, when
expressed to the employer or to the
principal, will, of course, carry great
weight in bringing about any variation, amendment or cancellation.
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roads and that sort ·of thing,. Some
teachers consider that they may be
under some legal liability and for
those reasons are not as enthusiastic
as they might be. Undoubtedly, Mr.
Bradbury will thoroughly support this
provision because it will put the
position, I hope, beyond any possible
doubt.
Proposed section 64P deems persons employed under arrangements
to be workers for the purposes of the
Wotkers Compensation Act 1958, and
proposed section 64Q deals with the
entitlement to receive pay. The minimum amount is to be fixed by regulations, and the quantum of that
amount is a matter to which all
persons concerned have given great
consideration. It is always difficult
to arrive at the proper amount, which
should be one which does not deter
the employer from employing pupils
for the purposes of work experience
and at the same time not leaving
a pupil out of pocket. This matter
was discussed at length in another
place, and the minimum figure
arrived at was $3 a day. Regulations
will be made to this effect.
Certain employments are subject to
awards and industrial agreements
made under the Commonwealth Conciliation and Arbitration Act and, of
course, this Bill does not purport to
deal with matters affecting these
awards and industrial agreements.
However, proposed section 64R requires that before arrangements are
made for pupils to be employed in
these ·employments, the Secretary of
the Victorian Trades Hall Council
should be consulted. Proposed section 64s permits the making of regulations.

Proposed section 64o protects
teachers from liability while a
pupil is
employed under an
arrangement. This fear of liability was perhaps . the greatest
stumbling block in the making of
arrangements for work experience
programmes, and it is believed
the provisions of the section will
remove those fears and encourage
the spirit of these programmes.
The Hon. A. K. BRADBURY: That
could be overcome even now.
The Hon. MURRAY BYRNE: This
The community can no longer
takes it beyond any doubt. Mr. Brad- afford
to ignore the fact that for
bury has probably had experience, as
some
pupils
the present secondary
I have, ·of the fear and trepidation of
school curriculum does not match
teachers in this matter.
their needs, interests and abilities.
The Hon. A. K. BRADBURY: I have These pupils anxiously await their fifhad no experience of this.
teenth birthday when they can leave
school.
Work experience programmes
The Hon. MURRAY BYRNE: I
have in having to look after students have been shown to change the attioutside the class-room, crossing tude of students in some cases as,

Land Tax

[27 NOVEMBER, 1974.]

through these programmes, some
means of achievement is reached and
school can be seen to have some
purpose.
As I indicated earlier, programmes
of this type have already been set \lP
in
other countries and from
observations appear to be very
successful. I do not know the fears
that Mr. Bradbury has about
this matter, but I certainly hope the
Bill will have the support of the
House and that the young people
of Victoria will have the opportunity
and the privilege of engaging in work
experience whilst at school. I truly
believe this could be a wonderful
thing for education in this State.
On the motion of the Hon. J. M.
Walton, for the Hon. J. M. TRIPOVICH (Doutta Galla Province), the
debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, December 3.
LAND TAX BILL.
The Hon. MURRAY BYRNE (Minister for State Development and
Decentralization) : I moveThat this Bill be now read a second time.

It prescribes the rates of land tax for
1975 as required by section 6 of the
Land Tax Act. The rates are the
same as in 1974, and are contained
in clause 2.
The Bill also amends section 91A
of the Land Tax Act which provides
for postponement of payment or remission of land tax payable by persons in necessitous circumstances,
including persons in receipt of pensions payable at the maximum rate.
However, a change in 1973 in the
Commonwealth Social Services Act
provided for the payment of the
maximum rate of pension to persons
who have passed a specified age regardless of means. The Bill amends
section 91A to refer to pensioners receiving the maximum rate of pension
and holding a medical services entitlement card issued by the Commonwealth Departmen.t of Social Security. As a result section 91A will
apply to those persons to whom it
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applied before the Commonwealth
Act was changed. It is also consistent
with the definition of pensioner in
the Municipalities Assistance Act,
which provides Government assistance to municipalities for rate rebates
to pensioners.
Clause 3 makes a technical amendment to the definition of taxable
value to include a reference to the
exemption provided by se.ction 7A of
the Act, which was introduced into
the Act last year. I commend the
Bill to the House.
On the motion of the Hon. J. M.
WALTON (Melbourne North Province) , the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, December 3.
HOUSING (COMMONWEALTHSTATE SUPPLEMENTAL
AGREEMENT) BILL.
The Hon. MURRAY BYRNE
(Minister for State Development and
Decentralization): On behalf of the
Minister of Housing, I moveThat this Bill be now read a second time.

Its purpose is to amend the appropriate sections of the Housing Act
1958 to give effect to the operation
and implementation of amendments
to the 1973 Commonwealth-State
Housing Agreement following discussions and recommendations at conferences of Conmmonwealth and
State Housing Ministers held in May
and October of this year.
The amendments have been formally agreed to by the Commonwealth
and the States by a supplemental
agreement which will be signed
on behalf of Victoria by the Premier
as soon as the Commonwealth legislation is passed. They cover several
matters, including distribution of loan
advances under the 1973 housing
agreement between the Housing
Commission and the Home Builders
Account-that is dealt with in clause
9.
Clause 9 (2) of the 1973 agreement preserves in Victoria the principle established in the financial year
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1956-57 that loan advances for public housing shall be distributed so
that the portion available through
the Home Builders Account for use
for the provision of loans for home
building by co-operative housing
societies shall not be less than 20
per cent or more than 30 per cent
of the whole.
Loan advances for 1974-75 sought
by Victoria at the May conference were: Housing Commission,
were: Housing Commission, $43
million-70 · 04 per cent; Home
Builders Account, $25,099,215-30
per cent; making a total of
$83,664,050. Allocations approved
were: Housing Commission, $43 million-70 · 04 per cent; Home Builders
Account, $18·4 million-29·96 per
cent; making a total of $61·4 million.
As in other States, experience since
1st July, 1974, has demonstrated that
with the curtailment of loan credit
for private housing development
through normal channels, increased
demands have been made on the terminating
co-operative
housing
societies to assist the lower middle
income groups of the community for
family housing. In addition, because
of rising costs it was necessary to
increase the advance limit allowed
through the Home Builders Account
as has now been authorized in
separate legislation by this Parliament.
Accordingly, in seeking a review
of the May allocations at the October
Ministerial conference Victoria sought
for
the
Housing
Commission,
$58,564,835-65 · 1 per cent; for the
Home Builders Account, $31,358,600
-34 · 9 per cent; making a total of
$89,923,435.
Agreement on the
allocation of an additional $75 million
approved by the Federal Government for distribution to the States
fixed the 1974-75 loan at this
juncture for Victoria as Housing
Commission, $49·804 million-61·4
per cent; Home Builders Account,
$31·359 million-38·6 per cent; making a total of $81 · 163 million.
The Hon. Murray Byrne.

It will thus be noted that the· percentage allocation to the Home
Builders Account exceeds that
allowed by clause 9 (2) of the 1973
agreement. This has arisen through
circumstances which may or may not
continue in future years, for example.
the need to direct additional funds to
the private sector of the home building industry as a result of the current
economic conditions.
The Housing Commission is experiencing a better response to
tenders and commitments and building construction rates are improving.
Early next year there is to be a
further review of the loan allocations sought by Victoria in May, 1974,
and Victoria is confident that on present performances the commission
will require the full $58,564,835 to
complete its building programme
during the current financial year.
However, the amendment to clause
9 of the principal agreement by the
insertion of clause 9 (3) (b) will
permit the Commonwealth Housing
Minister to approve allocations to the
Home Builders Account in excess of
30 per cent of the whole upon submission of a special case by a State
Housing Minister.
Amendments also cover reviews of
loan advances during a financial year.
Clause 10 of the principal agreement
has been amended with the addition
of a sub-clause (3) to establish beyond doubt that advances initially
determined may be reviewed and
altered by consultations between the
Commonwealth and State Ministers
at any subsequent time during a financial year.
A further matter covered by the
amendments relates to "Eligibility of
borrowers-Home Builders Account
-Exclusion of overtime from weekly
earnings of the family breadwinner."
This is a much-needed amendment
sought by all States at the May Ministerial conference and agreed to by the
Commonwealth Minister at the October conference. Concerning home
purchase by the lower income community groups, historically the aim
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has been to use Home Builders
Account advances for applicants just
beyond the upper income level of
Housing Commission eligibility.
This principle has been basically
preserved in the agreement in that
income eligibility for co-operative
housing society loans is higher than
that for housing authority assistance.
However, the inclusion of overtime in
assessing the incomes of co-operative
housing society applicants negated
the :intention and experience showed
that, in many cases, applicants for
assistance from either source were
one and the same person.
It is also considered that it is not
in the best interests of a borrower to
encourage him into a long-term contract based on insecurity of maintaining overtime earnings which may be
of a seasonal nature. This amendment will ensure that the ability of a
borrower to repay a loan will be more
correctly based on an assured and
stable income. The amendment is
to take effect from 1st November,
1974, and Victorian applicants for
loans through the Home Builders
Account are now being assessed on
this basis.
Although there are other amendments to the agreement desired by the
Victorian Government which have not
yet been agreed to by the Federal
Government,
the
amendments
covered by this Bill are necessary and
I commend them to the House.
On the motion of the Hon. J. M.
TRI~OVICH

(Doutta Galla Province),
the debate was adjourned.
The Hon. MURRAY BYRNE
(Minister for State Development and
Decentralization): I move-

That the debate be
Tuesday, December 3.

adjourned

until

The Hon. J. M. TRIPOVICH
(Doutta Galla Province) : I ask the
Minister whether the other requirements or alterations to the agreement
are available and if so, I should be
grateful to receive them.
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The Hon. MURRAY BYRNE
(M-inister for State Development and
Decentralization) (By leave): I shall
be happy to see that Mr. Tripovich
receives them.
The motion was agreed to, and the
debate was adjourned until Tuesday,
December 3.
LABOUR AND INDUSTRY
(AMENDMENT) BILL.
The Hon. MURRAY BYRNE
(Minister for State Development and
Decentralization): I moveThat this Bill be now read a second time.

I hesitate to say it is a simple Bill to
amend the Labour and Industry Act
1958 because what appears to be
simple often is not so. It is proposed
that Division 4 of Part V. be repealed.
This division relates to the prohibition of work at certain times in factories in which clothing, knitted
goods, footwear or furniture is made.
A request for the repeal of this _division has been put by the Victorian
Trades Hall Council, which considers
the provisions to be anachronistic.
These restrictions on hours of work
were introduced into the legislation
during the last century. At the time
allegations were made of unfair competition from factories where employees were forced to work long
hours. The solution adopted at the
time was a prohibition of work at
certain times. As these historical
reasons now no longer apply, the
provisions are inappropriate and
ought be repealed. Awards and determinations of wages boards make
adequate provision for penalty rates
for work done in excess of the ordinary hours of work.
Recently, an example was drawn
to attention where the pravisions
worked to the detriment of a worker
in a furniture factory. A complaint
was lodged by a worker that he was
not paid for overtime worked at the
rate provided in the determination.
As the O'Vertime was worked during
times which were prohibited under
the Act, action could not be taken
against the employer. The request
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of the Victorian Trades Hall Council
is supported by the Government and
the repeal of Division 4, as proposed
in clause 2 of the Bill, will meet that
request.
Section 80A of the principal Act
provides for exemptions from the provisions in the Act relating to the
closing of shops in holiday resorts.
The orders are limited to a maximum
of fifteen weeks. The City of Mildura
has requested that orders be made
by reference to the last day of school
terms as determined under the Education Department Regulations 1962.
Clause 3 will enable the orders to be
made by reference to these determinations. Orders thus made can
continue from year to year.
The present Government, of course,
believes in the free enterprise system.
It takes the view that private enterprise should be left unfettered unless
it can be shown that restrictions are
necessary for the protection of the
public good or the prevention or cure
of some social evil. In relatiO'n to
trading hours of shops, it takes the
view that unnecessary restrictions on
trading hours ought to be removed
and that each shopkeeper should,
where possible, have the right to decide hours of trading to suit his own
particular business.
Over the years, that policy has
been translated into legislation to
remove unnecessary restrictions. The
culmination of the implementation of
the policy was reached when the
Labour and Industry (Shop Trading
Hours) Bill1971 was introduced. This
remO'Ved all restrictions on shop trading hours for the generality of shops
during the hours between midnight
on Sunday and 1 p.m. on Satuvday.
There have been subsequent amendments which have removed certain
other restrictions and the list of shops
in the Fifth Schedule has been extended by the addition of shops for
the sale of aquarium fish and art and
handicraft galleries.
The Minister of Labour and Industry received a petition c~ntaining
more than 1,000 riames from cusThe Han. Murray Byrne.
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tomers of shops selling caravans. The
petition requests that restrictions on
the hours of trading in those shops
should be removed. The application
of the Government's philosophy to
shops selling caravans other trailers
and boats, and accessories for these
items indicates that the present restrictions ought be removed.
If the public demand for these
shops to be open at week-ends is real
enough, those shopkeepers who wish
to be open to service that demand
should be allowed to do so. Not all
shopkeepers will wish to alter their
trading hours, but that is their business. Those who do wish to be open
should not be restricted from offering service to the public, particularly
as shops of these kinds attract the
Sunday driver and his family. The
addition to the Fifth Schedule proposed in clause 4 of the Bill will
achieve this result. I commend the
Bill to the House.
On the motion of the Hon. J. M.
WALTON (Melbourne North Province), the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, December

3.
LAND (AMENDMENT) BILL.
The Hon. W. V. HOUGHTON
(Minister for Social Welfare) :
I
move-That this Bill be now read a second time.

It makes four amendments to the
Land Act 1958. First, the Bill inserts a new section numbered 22F
in the Land Act to provide that the
Minister of Lands, on the recommendation of the Minister for Conservation, may purchase any land
which he considers should be reserved
for conservation purposes.

The Land Conservation Council is
investigating all the public land of
the State having regard to the present and future needs of the people
in relation to their recreational needs
and the preservation and conservation
of our heritage. Witn so much of the
State already alienated there ls little
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need to say that there are areas of
alienated land which should also be
conserved for the benefit of posterity.
There have been several cases where
citizens have offered their land for
these purposes.
It is considered that the Minister
should have the statutory power to
purchase by agreement any land
which should be reserved for any
conservation purpose. At the same
time the power to acquire compulsorily is a necessity to deal with
those cases where the preservation
or conservation of the lands are of
national importance but purchase by
agreement cannot be obtained.
Compulsory acquisition is used as
a final resort but where there is
danger of the extinction of any native
bird or animal, or of the destruction
of an area of natural beauty or histonal significance, the Government
should surely be able to acquire lands
to prevent such a catastrophe. Indeed if any Government did not take
such action it would be failing in its
duty to the people.
Any holders of lands so compulsorily acquired are entitled to fair
and reasonable compensation and the
provisions of the Lands Compenation
Act and the Valuation of Land Act
are incorporated with the new section
of the Land Act.
In addition to the purchase of land
the section provides for the purchase
of easements or rights, such as rights
of access, in respect of conservation
reserves. Any lands purchased or
acquired under the section will be
deemed to be tempo'rarily reserved
under the Land Act for the appropriate public purpose.
The Game Act 1958 and the
National Parks Act 1970 made provisions for the purchase or acquisition
of any aliena ted lands for the preservation of wildlife or national parks
respectively. These provisions will
be omitted from any re-enactments
of those two statutes. The purchase
of lands for all conservation purposes
will thus be consolidated in the Land
Act.
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Secondly, the Bill amends section
149 of the principal Act in respect of
the fee payable for an apiary occupation right. The fee of $2 ·50 as
provided in that section has remained
unaltered since the power to grant
such rights was enacted in 1941. It
is proposed that the fee will be determined by the Minister, having regard
to the value of the occupation from
time to time.
The maximum fee that may be so
determined has, however, been set
at $10. The Lands Department is
desirous of bringing the fee into line
with that adopted by agreement between the authorities empowered to
grant such rights.
Thirdly, the Bill inserts a new section 224A in the Land Act. This section will provide that the Treasurer
may, in certain circumstances,
guarantee a loan to a lessee of a
Crown reserve for the purpose of
improving public amenities on the
leased land.
Honorable members will be aware
that over the past decade or so
several Acts have been passed which
authorize committees of management
to lease for the purposes of sport or
recreation portions of the respective
reserves under their control. Those
Acts which pertain to the grounds
used by Victorian Football League
teams are a typical example.
There are such lessees which propose to expend large sums of money
on the provision of better public spectator facilities or other public amenities and which moneys will, in the
main, be raised by way of loan from
private sources. Although the lessees
will be responsible for the servicing
and amortization of the loans, they
have requested that the Government
guarantee the repayments. As any
buildings or improvements will be
erected on Crown land they will virtually be Crown property and it is
reasonable that the Government
should provide the guarantees.
It is intended that any guarantee
will be given only where the
lessee is a corporate body, is
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constituted with the basic object of
promoting sport or recreation, and
where the loan is for the purpose of
providing amenities for the public. It
is also intended that the provisions
of the section will not apply where
the amount .of any loan is less than
$100,000. Any lessee which proposed
to raise a loan for a similar project
but of a much lesser amount repayable over a short term could achieve
Government guarantee by fo•rming a
community advancement society under the provisions of the Co-operation
Act..
Finally the Bill inserts a new section 362A in the principal Act. The
new section will provide that
certain conditions in Crown· grants,
commonly called easement conditions,
may be declared null and void. These
conditions would generally be in
favour of such authorities as the State
Rivers and Water Supply Commission, . the State Electricity Commission or a municipality, permitting the
authority to carry out such works as
water channels, transmission lines or
sewers or drains respectively.
Any Crown grants containing such
a condition would be mainly in
respect of rural lands, particularly in
respect of blocks on former closer
settlement estates. The position has
naturally arisen where the rights
contained in the condition have been
abandoned by the works becoming
redundant or where the authority is
desirous of relocating its works
through any granted lands. The
absence of any statutory provision
to have the obsolete condition expunged from a Crown grant has, in
some cases, caused embarrassment
to an authority in its negotiations
with a landholder for the creation of
an· easement in a new location. Moreover, it is holding up subdivision or
development in respect. of certain
lands.
The new section includes provision
for the payment to the Crown of such
monetary consideration, if any, as the
Gove.rnor in ~ouncil may determine.
The Hon. W. V. Houghton.
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In many instances, particularly
where rural land is concerned, it is
unlikely that the existence of the
easement condition would have been
the cause of any reduction in the
purchase price actually received by
the Crown at the time of the grant.
In such cases it may well be appropriate for any expunction of the
condition to be effected without any
monetary consideration other than
the prescribed fee.
However, there will be some
occasions where the nature of the
condition may have seriously restricted the potential use of the land
-for example, where electricity transmission lines would interfere with
siting of buildings on an urban allotment. In these circumstances it is
likely that the purchase price would
have been reduced because of this.
It would accordingly be reasonable to
require the present owner to pay a
further monetary consideration representing the enhancement in value of
the land if the· easement condition is
removed.
There will also be another category
where the right to construct works
was acquired by an authority when
the land was held in leasehold estate.
Compensation would have been paid
by that authority to the lessee, but no
variation would have been made to
the purchase money payable to the
Crown.
In this instance it would obviously
not be fitting for the Crown to require
further monetary consideration for
the expuncHon of the condition. In
all cases the consent of the relevant
works authority would of course be
a prerequisite to any submission to
have such a condition in a grant
declared void. On behalf of. the
Minister of Water Supply !.commend
the Bill to the House.
On the motion of the Hon. J. M.
Tripovich, for the Hon. J. W. GALBALLY (Melbourne North Province),
the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, December 3.
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MOTOR BOATING (AMENDMENT)
BILL.

The Hon. A. J. HUNT (Minister
for Local Government) : I moveThat this Bill be now read a second time.

The main purposes of the Bill are(a) to strengthen the provisions of
the Motor Boating Act 1961 in the
interest of vvater safety;
(b) to provide for the issue of
trade plates for the use of manufacturers of or dealers in motor boats;
(c) to extend the scope of the
application of the moneys in the
Tourist Fund;
·
(d) to convert the relevant provisions of the principal Act to the
metric system of measurement; and
(e) to introduce a system of onthe-spot fines for certain specified
boating offences.
As the Bill makes a number of
unrelated amendments to the principal Act I shall deal vvith the measure
seriatim.
Clause 2 (b) amends sub-section
( 1) of section 4 of the principal Act
to enable restrictions to be placed by
the Governor in Council upon a
"type" of boat vvit~in a "class" of
boat. For example, a houseboat is
not a " class " of boat but rather a
" type of boat vvithin a class ". The
result is that particular controls cannot at present be placed upon such
vessels.
Paragraph (c) extends section 5
of the principal Act to empower the
authority controlling a vvater to exempt participants, officials or motor
boats from the provisions of the Act
and the regulations for the purposes
of any regatta, contest, sport or
activity involving or likely to involve
the operation of motor boats in contravention of the Act or the regulations, to relate to all forms of boat,
and to provide power of exemption.
Clause 3 vvill enable reciprocity
with respect to registration to be extended to any motor boat temporarily
in Victoria which is registered or is
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not registerable in any named State
or territory with which agreement
has been reached to mutually recognize the registration of the motor
boat in that other State or territory.
Clause 4 inserts a new section 9A
into the principal Act to enable a
proportionate refund of registration
fees less a prescribed cancellation
fee to be made where(a) the certificate of registration
is returned to the board for deregistration of the boat before the expiration of the period of registration; or
(b) the board is satisfied that the
motor boat has been stolen and not
recovered or has been destroyed.
Clause 5 enables the board to
assign a general identification mark
to a manufacturer or dealer in motor
boats and to issue identification
plates colloquially referred to ·as
" trade plates ".
The " trade plate " may be used
when the manufacturer or dealer or
person employed by him is operating
a motor boat in the process of manufacture, when the boat is being taken
to a place where it will be offered for
sale, when it is being tested ·or
demonstrated or being delivered after
sale or when it is being repaired.
The fee for assignment of the
identification mark will be $20 and
every trade plate issued vvith respect
to that mark will be made on the
payment of an annual fee of $2. The
person to vvhom the identification
mark has been assigned must keep
records of the movement of the motor
boat when used under the authority
of the " trade pia te " and these
records must be produced on demand
to a member of the Police Force. The
provisions relating to trade plates
are similar to those which are provided under the Motor Car Act with
respect to "trade plates" for motor
vehicles.
The Bill also provides a power
which will enable the Government to
enter into agreements vvith neighbouring States for the mutual recognition of " trade plates ".
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Clause 6 (a) enables speed limits
The Hon. J. M. TRIPOVICH: Is there
to be applied to all craft using parti- any real test of the rights of a person
cular waters, rather than just motor .to drive a boat?
boats. Paragraph (b) of ·the clause
The Hon. A.· J. HUNT: Not yet, no.
contains an amendment which relates
to access lanes and provides for
The Hon. J. M. TRIPOVICH: It is
greater flexibility. Honorable mem- even worse for the person driving
bers will appreciate that the position the bO'at. There is no test of ability
of access lanes ought to vary accord- or skill.
ing to tides, and in inland waters
The Hon. A. J. HUNT:· Some years
according to whether the water level
ago
at Easter time I was ski-ing on
of a particular lake is up or down. The
the
Hawkesbury
River in New South
present provision which provides for
Wales
behind
a
boat driven by my
access lanes to be prescribed by the
Governor in Council is inflexible. eldest son. I am not a particularly
The amendment overcomes the prob- good water skier or swimmer. I was
lem by permitting the Governor in aghast to discover the patrol police
Council to make regulations pres- pull up the baat, leaving me stranded
cribing access lanes, the manner in in the middle of the water, while
which they may be established and the police inspected my son's licence.
There was no reason for this.
the purpose and use of such lanes.
The Hon. I. A. SWINBURNE: You
Clause 7 amends section 17 of the
principal Act to require the observer were treading water.
on a motor boat towing any person
The Hon. A. J. HUNT: Yes, I was
on skis or otherwise to be a respon- left
to tread water as best I could,
sible person, and to be in such a
the officer was demanding that
position in the boat as to be able to while
my
son
produce his licence. I would
observe and communicate to the
this situation ta be avoided like
operator the pragress of the person want
the plague. I would not like it to
being towed.
happen to anyone.
The clause also inserts a new secThe Hon. J. M. TRIPOVICH: The
tion 17A into the principal Act prohibiting the towing of more than three procedure could be reversed-by a
persons riding on wa:ter skis surfboats person not having complete control
or similar devices by one boat of a boat which can be a lethal
at any one time. An exemption for weapO'n. '
displays and the like can nevertheThe Hon. A. J. HUNT: Many secless be obtained pursuant to section tions
deal with driving a boat care5 of the Act.
fully, not negligently and so on. I
·The Hon. M.A. CLARKE: Does that shall refer to some of these later.
apply to special demonstrations?
Clause 8 substitutes the words
The Hon. A. J. HUNT: I have re- ·" life jacket " for " lifebelt " in section
ferred to the proposed amended sec- 21 of the Act. A lifebelt is seldom
tion 5 of the Act which enables ex- used today and is not as efficient as
emptions in respect of demonstra- the modern lifejackets.
tions. Thus Moomba remains safe.
Clause 9 amends section 26 of the
Adverting for a moment to the principal Act to require all boats
observer on a boat. There have· been first registered after 1st January,
substantial criticisms of the fact that 1976 to be fitted with the device
even a three-year-old child can, as kno~n as the dead man's handle.
the law naw stands, be called the This means that if by reason of inobserver whether or not the child is attention, sudden illness or fainting,
looking out of the boat or is in a the operator's hand is removed from
position to comment. Thus the Bill the throttle or engine, the throttle or
is intended to be a contribution to engine will automatically close
gr~ater safety..
down.
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Clause 10 proposes a new section
27 which will make it an offence for
a person to operate a motor boat, a
sailing boat or any other type of boat
recklessly or negligently or in a
manner which is dangerous to the
public having regard to the circumstances of the case and increases the
penalty for the offence from $100 to
$200.
The clause, however, makes specific exemptions for racing yachts,
which will now come within the
ambit of the amended section, whilst
they are racing under the rules of the
International Yacht Racing Union
and the prescriptions of the Australian Yachting Federation.
In addition the clause amends
section 27 (2) to increase the penalty
for the careless operation of a boat,
which is a lesser offence than negligent or dangerous operation, on any
Victorian waters from $20 to $40 for
the first offence and from $50 to $100
for a second or subsequent offence.
The distinction between these classes
of offence is identical in nature to
the distinction which exists when
motor cars are driven on roads.
The clause also inserts a new subsection (3) in the section creating
the offence of failing to carry out
directions of a member of the Police
Force.
Clause 11 amends section 28 of the
principal Act to extend the offences
of operating a motor boat whilst
under the influence of intoxicating
liquor or of any drug to all classes
of boats and increases the monetary
penalty for the offence from $100 to
$200. Fishermen and yachtsmen,
beware!
Pursuant to the new sub-section
(2), "drug" will have the same
meaning as in the offence under the
Motor Car Act 1958 of driving a
motor car under the influence of a
drug.
The clause also contains an amendment to section 29, which will henceforth have the effect of extending to
all boats the offences by an owner
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who refuses to disclose to the police
or officer of an authority the name
of the person he knows was the
operator of the boat owned by him
at a particular time.
Clause 12 respecifies and amends
in metric form the safety distances
prescribed in section 30 (1) of the
principal Act and increases the distance which a boat or a person being
towed or propelled by a boat must
keep from any vessel or buoy on
which the appropriate flag is displayed indicating a "diver below".
The distance is increased from 30
metres to 90 metres. The' clause
exempts operators of yachts from
committing an offence in the
prescribed distance with respect
to a vessel under way, moored or
the occupants of which are engaged
in fishing.
This has been done in order to
assist the operators of' sailing boats.
Once a yacht is under way the
operator has no quick or effective
means of restricting the speed of his
vessel to 8 kilometres an hour as
suddenly as may be done with
powered boats.
The provisions of the new subsection (1) with respect to the
speed and the distance referred to
therein will not apply to any person
in a boat coaching the crew of another boat or to any person in a boat
judging another boat in a contest.
In either case, the exemption will not
apply if the boat is towing a skier.
In addition, the provisions of the
new sub-section (1) with respect to
the distance to be kept from a vessel
or buoy will not apply to a person
operating a boat, or to a person being
towed or propelled by a boat where
the width of the waters prevents the
observance of the specified distances
provided that(a) the person operating the boat
does not proceed at a speed exceeding 8 kilometres an hour and keeps
his boat as far away as possible from
the vessel or buoy; and
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(b) the person being towed or
propelled by the boat stays as far
away as possible from the vessel or
buoy.
In all cases, the operator, the
person being towed or the person
being propelled by the boat must,
where there is displayed on the vessel
or buoy a flag indicating a diver
below, ensure the safety of that
diver.
Clause 13 inserts two new sections
into the principal Act. Proposed
section 30A makes it an offence for
any person to forge or fraudulently
alter, use or lend any identification
plate, identification mark or plate or
registration certificate. The maximum penalty for the offence is $100.
Proposed section 30a provides that
any person who by false statement
or misrepresentation obtains any
registration certificate or without
lawful authority or excuse is in possession of any registration certificate
shall be guilty of an offence and
liable to a penalty of not more than
$200. Any registration certificate
which is obtained by false statement
or misrepresentation will be void and
of no effect.
In Victoria a motor boat operator
is required in the interests of safety
to carry certain specified equipment
such as lifejackets, fire suppression
equipment, bailing buckets, oars,
torch and so on.
In New South
Wales it is not mandatory for
operators
of boats to
carry
these items. However, the Maritime
Services Board of New South Wales
has advised that most boats do in
fact carry sufficient lifejackets.
Clause 14 amends section 31 of the
principal Act to provide that a person not normally resident in Victoria
shall not be guilty of an offence
for operating a motor boat in
Victorian waters without the equipment required by the Act or the
regulations if he satisfies the court
that he is normally resident in
another "State or Territory of the
The Hon. A. J. Hunt.

(Amendment) Bill.

Commonwealth and that he has complied with the law in that State on
the subject-matter of the charge.
Clause 15 provides for the introduction of a fixed penalty system
for certain specified boating offences
under the Act and regulation, and
adopts the infringement notice
system. The offences to which the
scheme will apply and amounts of the
penalties are specified in the Third
Schedule which will be inserted into
the Act in accordance with clause 19
of this Bill.
It is only possible for a person
to plane on water skis at speeds of
10 miles an hour or 16 kilometres
an hour or above and therefore
clause 16 inserts an evidentiary
provision into the Act relating to
sp~eds associated with water skiers.
The provision is that where it is necessary to prove the speed at which a
motor boat was operating, evidence
that the motor boat whilst being
operated was towing a person riding
on water skis shall be prima f~cie
evidence that the speed of the motor
boat at the time of such towing was
a speed not less than 16 kilometres
an hour.
Clause 17 ( 1) refers to section 35
of the principal Act, which provides
that all registration fees collected
pursuant to the Act shall be paid into
the Tourist Fund and after payment
of costs and expenses incurred in the
collection of such fees and in the administration of the Act shall be
applied by the Tourist Development
Authority to the provision of facilities for motor boating in Victorian
waters.
Under the provision of this Bill
fees will be charged for the issue of
trade plates and the additional fees
obtained will be credited to the
Tourist Fund. Clause 17 amends
section 35 accordingly by deleting
the word "registration".
For many years it has been considered that the costs and expenses
of providing equipment for the po,lice,
including boats, and the payme~t of
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police salaries are costs and expenses . of administration. However, it
may be argued at some future time
that the costs and expenses of administration do not include the cost
of enforcement. In order to place the
matter beyond doubt section 35 (2)
is ·to be amended to refer to costs
and expenses of administration and
enforcement.
Under the Bill all the money in the
Tourist Fund, after deducting costs
and expenses and the payment of refunds in accordance with the earlier
provisions of this Bill, will be
applied by the Minister for Tourism
by way of a loan or grant to a Minister of the Crown, to a municipality
or to any other authority, body or
organization for all or any of the purposes stated in clause 17 (1) (c) of
the Bill.
Sub-clause (2) substitutes a new
Schedule 1, the purpose of which
is to double the fees to be charged
for the registration of motor boats.
These additional fees will be paid
into the Tourist Fund.
Clause 18 of the Bill converts an
imperial measurement specified in the
principal Act to the metric system of
measurement.
The
amendment
brought about by this clause is the
change to the use of the definition of
"power units" in place of the definition of " horsepower " as presently
provided in section 2 of the Act.
" Power unit " is defined in metric
terms and will in future be used as a
basis for determining the fee payable
for the registration or renewal of
registration of motor boats.
Clause 19 of the Bill inserts
Schedule 2 and Schedule 3 into the
principal Act.
Schedule 2 describes, for the purposes of section 30 (1) (iii) of the
Act, the flag signal indicating that
there is a diver below the vessel or
buoy to which it is attached. The
flag is a burgee white to the mast
and blue to the fly corresponding to
flag A of the International Code of
Signals.
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I have already referred to Schedule
3 · in relation to the fixed penalty
procedure.
My colleague in another place indicated that he would consider
whether
the
boating
infringement "Failing to carry a rope"
should be amended by the addition
of the words " as prescribed ". After
consideration and consultation, he
has decided that such an amendment
is unnecessary, and so do I.
Clause 20 deals with consequential amendments to the principal Act.
I commend the Bill for the consideration of honorable members.
On the motion of the Hon. A. W.
KNIGHT (Melbourne West Province), the debate was adjourned.
It was ordered that the debate be
adjourned until Wednesday, December 4.
SEWERAGE DISTRICTS
(AMENDMENT) BILL.
The Hon. F. J. GRANTER (Minister
of Water Supply): I moveThat this Bill be now read a second time.

Its purpose i~ to make seven amendments to the Sewerage Districts Act
to assist sewerage authorities in the
effective administration and operation
of their districts.
Clause 2 provides that where the
d~~trict of a sewerage authority is all
within one municipality and the authority comprises the members of that
municipality, the membership may be
extended by the Governor in Council
to include members of an adjoining
municipality, should the sewerage
district be extended into it, a situation which is now occurring frequently. At present, it is not possible
to change the constitution to give
the ratepayers in the adjoining municipality any representation on the
sewerage authority and the proposed
amendment will enable this to be
done.
Clause 3 concerns private borrowing by sewerage authorities for works
constructed pursuant to sections 120A
and 152A of the Act. These sections
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were inserted by the Local Government (Subdivision of Land) Act 1973
and concern, firstly, the provision of
works to service new subdivisions
where the authority will be reimbursed the cost of the works from
subsequent developers and, secondly,
schemes serving partly developed
areas where the landowners served
must be given ten years to pay their
contribution. Sub-clause ( 1) includes
these works in the provisions of section 62 of the Sewerage Districts
Act, which specifies the purposes for
which authorities may borrow money
without the interest subsidy provided
for in section 72 (1) being applicable,
and sub-clause (2) specifically excludes the ·financing of such works
from the provisions of section 72 ( 1) .
Clause 4 provides that the ValuerGeneral, instead of the Governor in
Council, as is presently provided,
shall determine any disputes arising
from charges levied for municipal
valuations which are used by sewerage authorities. This amendment will
bring the Act into conformity with
the corresponding provision in the
Valuation of Land Act.
Clause 5 deletes the proviso fixing
the maximum amount of the minimum rate which may be made by a
sewerage authority for buildings and
vacant lands. The amendment was
requested by the Provincial Sewerage
Authorities Association and will make
uniform the provisions in the water,
sewerage and local government
legislation regarding the fixing of
minimum rates.
Clause 6 concerns overdue payments associated with sewerage
schemes and provides for the interest
penalty rate, at present 8 per cent per
annum, to be fixed at a rate not more
than 2 per ·cent higher than the interest rate paid by the authority on the
moneys borrowed by it for the construction of these schemes. The
amendment is similar to recent
amendments made to the Mildura
Irrigation and Water Trusts Act and
the Water Act by the Local Government (Subdivision of Land) Act 1973.
The Hon. F. J. Granter.
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Clause 7 increases the fee for rate
certificates issued by sewerage authorities from $1, which amount was
fixed in 1965, to $2. The amendment
will bring the amount charged for
rate certificates into conformity with
the current charge levied under the
Water Act and the Melbourne and
Metropolitan Board of Works Act.
Clause 8 provides for the payment
of a fee of $2 to a sewerage authority
for a certificate stating what, if any,
orders or notices of the authority are
outstanding on any property. The
amendment was requested by the Provincial Sewerage Authorities Association because of the increasing number
of requests for information concerning outstanding orders or notices
served .on landowners and the
administrative costs involved in supplying this information. I commend
the Bill to the House.
On the motion of the Hon. A. W.
KNIGHT (Melbourne West Province), the debate was adjourned.
It was ordered that the debate be
adjourned until Wednesday, December 4.
APPROPRIATION (1974-75, No. I)
BILL.
The debate (adjourned from the
previous day) on the motion of
the Hon. Murray Byrne (Minister
for State Development and Decentralization) for the second reading of
this Bill was resumed.
The Hon. P. D. BLOCK (Boronia
Province): I rise at this stage during
the second reading because I have
been provoked. It would be wrong of
me to say that I intended to participate at this stage before I was provoked, but having been provoked, I have
no choice. I shall inform honorable
members how I have been provoked.
I am glad that Mr. Tripovich is in the
Chamber because his remarks on the
Appropriation Bill were the cause of
the provocation. He had a lot of
relative~y unkind things to say about
the actions the Government was taking.
The Hon. A~ K. BRADBURY: I could
not believe that.
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The Hon. P. D. BLOCK: Mr. Bradbury -was not in the Chamber and did
not near M·r. Tripovich, but if he had
been here, he would not have been
surprised. However, I do not intend
to be diverted.
The Hon. D. G. ELLIOT: There is no
need to do your " Block ".
The Hon; P. D. BLOCK: I shall
never be guilty of that. After reciting
a litany of things which he said the
Government was not doing, Mr.
Tripovich concluded his speech with
a statement, which I cannot quote
verbatim but which more or
less meant that the Bill contained no
new initiative; it had nothing that is
imaginative in it, and then sitting
down with a flourish, he said that he
supported it.
The Hon. J. M. TRIPOVICH: No, we
would let it pass.
The Hon. P. D. BLOCK: To my way
of thinking, Mr. Tripovich's final
and direct comments summarized
the beliefs of the Labor Party. It was
also an indication of the type of measure which the Labor Party is prepared to support, or just let pass. I do
not agree with Mr. Tripovich. I believe the Bill does contain initiatives
which are imaginative and I intend to
demonstrate why I claim this. However, honorable members now know
that the Labor Party has established
a criteria and if a measure contains
no new initiative or is unimaginative,
it will be supported. Honorable
members have seen evidence of that
in the Federal sphere, and no doubt
would see it in Victoria if a Labor
Party Government was in office.
It is interesting to note that the
same line of argument about the Bill
containing no initiatives was also advanced in another place. From my
point of view, I shall endeavour to
answer the assertion. The whole
tenor and core of the Bill was
designed to support the contention
that nothing would be done to increase or exacerbate inflation within
the community. The Bill provides a
magnificent example of what can be·
done with imagination; what can be
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done also by using restraint to continue a whole series of initiatives and
imaginative processes without incurring or increasing what is a fact of
Australian life today-inflation.
I now refer to some facts concerned
with the Budget. It was cast by the
Treasurer with safe, strict parameters
surrounding it. I refer to a conference which took place in Canberra on
lOth June, 1974, between State
Premiers and the Prime Minister.
During that conference, the Prime
Minister explained to the Premiers
that they would not receive any increase because of inflation, nor would
they receive the natural increase
which they normally expected at such
a conference. The Prime Minister informed the Premiers that they would
be, in effect, the front line troops of
the new policy of restraint that the
Federal Government was about to introduce into the economy.
Although I .am not a military man,
I have studied various military manoeuvres and, as I understand it, throughout the ages troops have been better
employed in battle when their general
has led them into war carrying his
sabre and shouting, " Come fellows;
follow me." I daresay it would have
been more effective if the Prime Minister, when announcing the sad proposal of restricting the Premiers in
their expected allocations to the
normal taxation formula, had said,
" Look, gentlemen, I am going to
show you what I mean by restraint.
Have a look at the example I will set
and then you will understand how I
am going to do this. What I am going
to say to you now is that all you can
have is the 10 per cent natural increase over last year's allocation,
irrespective of the inflation rate." At
that time the inflation rate was runing at 16 per cent.
The Premiers were to receive an
increase of only 10 per cent in their
allocation, but instead of the Prime
Minister leading the way and showing restraint, what did he do? He
expected the Premiers to swallow the
bitter pill and to take one of two
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courses: Firstly, to slash most of
their initiatives within the State
sphere of responsibility or, secondly,
to increase their own onerous taxes
to support their Governmental responsibility within the States.
The Premiers went away and
swallowed the bitter pill. It was
hoped and widely expected _that· the
level of restraint in spending in Australia would fall.

I do not think there has ever been
foisted upon this Government or on
any Government in this country a
greater piece of hypocrisy, and I do
not use that word lightly. It is hypocritical on the one hand to demand
restraint and tell the State Premiers
that they must lead the way in reducing Government expenditure and,
on the other hand, to introduce a
Budget which increases Federal Government spending by 33 ·2 per ·cent.

The Han. J. M. TRIPOVICH: You are
building up a straw man.
The Han. P. D. BLOCK: No; the
straw man has already been built up.
All I am going to do is to set it alight.
The Premiers went back, consulted
their economic experts concerning
what should happen and decided that
they could not do what the Prime
Minister suggested. The only action
that the Premiers could take was to
introduce onerous tax increases of
their own.
This would increase
inflation within the . community,
which, as responsible leaders, they
did not wish to do. Consequently, on
13th August, the Premiers again
approached the Prime Minister and
said, "Help! We cannot do it~ We
cannot balance our Budgets unless we
introduce onerous tax increases.
Give us some further assistance. The
inflation rate is increasing. The 10
per cent increase you have given us is
not enough. Give' us some more ".
They did not get a reply-and the
dates I quote are very relevant-until
3rd September. On that date, they
received a reply from the Prime Minister who stated, "No. The Government has considered your request and
it is not going to give you the increase you requested. You must still
lead us with an example of restraint."

I have more figures which I can
supply to the House but it appears
that I have upset my friends of the
Labor Party, which was the last thing
I wanted to do. It saddens me that
they are upset, because I believe they
are honorable men. Perhaps it would
be fitting for me to quote the magnificent words of Boris Pasternak, who
wrote Dr. Zhivago.

However, on 17th September,
fourteen days after the Premiers received the reply, the Federal Budget
was brought down by the temporary
Treasurer, Mr. Crean. The Budget incorporated an increase in Federal
Government spending of 33 ·2 per
cent. This was the example of the
Federal Government in restraint.

However, I prefer Peter Smark's
comment in his Ebenezer column in
the Age when he said that the
assassination of Mr. Crean was the
messiest ~assassination. since that of
Julius Caesar.
The PRESIDENT (Sir Raymond
Garrett): Order! I cannot permit Mr.
Block to continue on Federal matters
unless they are tied to Victoria.
The Han. P. D. BLOCK: They
certainly are, Mr. President, but I
was diverted by the multitudinous
interjections.
I wish to refer to a series of figures
which were incorporated in the 197475 Federal Budget. I relate this
directly to the State scene. The
estimated increase in receipts from
income tax was 45 per cent. When
one considers that increase and also
considers that the States received an
increase of 23 per cent in the " take "
from the income tax receipts of the
Federal Government, one can see the
grand "take" that the Federal Government is perpetrating on the States.
This is the greatest shift of resourc·es
in the history of Australia. The State
Governments are being totally starved
of the resources and the wherewithal
to continue their programmes.
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If this Budget demonstrates a
series of restraints, it is because of
the incredibly fine job that has been
done not only in continuing the
initiatives and policies that were
forecast by the Treasurer at the
time of the opening of this Parliament, but also because he has been
determined not to assist the Federal
Government in the action that it has
been perpetrating, that is increasing
inflation in the economy.
This is a moderate Budget. It
contains a number of new initiatives.
I intend to mention a few of them,
but I shall not dwell on them
because that will be done more
appropriately in the Committee
stage. Some of the initiatives are
not expensive and have been introduced by the Minister for Social
Welfare.
The Hon. J. M. TRIPOVICH: He has
to reduce his expenditure by $5
million.
The Hon. P. D. BLOCK: But the
initiatives he is introducing with the
money that he has are overwhelmingly imaginative.
The Hon. J. M. TRIPOVICH: What
are they?
The Hon. P. D. BLOCK: He is
making sure that children are taken
out of institutions, that they are
encouraged to go into foster homes.
He has also brought about the splitting up of Pentridge into three sections and has instituted work release.
The Hon. J. M. TRIPOVICH: They
are only on the drawing board.
The Hon. P. D. BLOCK: They are
being instituted. Expenditure on
education in the State Budget is
increased by 29 per cent, despite the
fact that Victoria received only a
10 per cent increase in its allocation
from the Commonwealth.
The greatest expenditure in the
Budget is for education. Initiatives
are continuing in the regionalization
of the Education Department. I
regard these as long overdue, but
they are being continued under this
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Budget and allocations have ·been
made for this purpose. There has
been a breaking down of the monolithic structure of the Education
Department which totally conforms
with the Liberal philosophy of bringing the decision-making closer to the
people who are affected by the
decisions.
In the local government field we
have seen a magnificent innovation
introduced at no cost-the introduction of the Cluster Titles Bill.
Although this will not cost money,
it is an imaginative innovation.
Regional planning is continuing,
such as is occurring in my electorate,
which encompasses the Yarra Valley
and the Dandenongs. A new regional
authority is being set up to implement
planning for that region. I thoroughly
commend the Government for taking
this initiative, which also conforms
with the initiative it took earlier in
respect of Mornington Peninsula.
The Hon. G. J. NICOL: And the
preservation of historic buildings.
The Hon. P. D. BLOCK: That is
so. Transport is another area in
which the Government's initiatives
are being continued. The magnificent underground rail loop will
double the capacity of the suburban
railway system.
The Hon. J. M. TRIPOVICH: Sir
Arthur Warner planned that in 1961.
The Hon. :.P. D. BLOCK: The Government is continuing with these
initiatives. Although the Budget has
had to be chastened because of the
lack of funds, the Government is continuing with its excellent initiatives.
It is upgrading trains and improving
the lines. The line to Glen Waverley
is being upgraded and a good deal of
money is being spent on it. The
holding of fares down to a level at
which they can be reasonably paid by
all members of the community is an
excellent contribution to the battle
against inflation. I invite members
of the Opposition to inform me of a
similar initiative taken by the Federal
Government. In the past year there

2772

Appropriation (1974-75,

[COUNCiL.]

No. 1) Bill.·

. The Hon. P. D. BLOCK: I did not
hear Mr. Tripovich congratulating
the Government on this initiative; all
I heard was criticism. I regard Mr.
Tripovich as an honorable man. I believe he sees a lot of good things in
the Budget but he is bound by the
dictate as evidenced in this quotation
from the book Dr. Zhivago by Boris
Pasternak-" Those that are not free
always idolize their bondage". Mr.
Tripovich is not free .to appreciate
t~e good qualities of this Budget. If
he were, like myself he would have
praised the Treasurer on an excellent
piece of balancing despite the overwhelming disadvantage to which he
was put by the lack of funds from
the Commonwealth Government.
The Hon. D. E. KENT (Gippsland
Province) : I listened with keen interest to Mr. Block attempting to
gild the lily because undoubtedly the
Government has shown evidence of
changing its policies; it has seen the
light in many ways. I take into
account the natural attributes of
members of the Government party
and make allowance for their human
deficiencies which are so obvious. I
do not hold that against them, because they may be slow learners, for
which Mr. Tripovich condemns them.
But at least, there is a change of
direction in some ways which gives
some satisfaction to most of us, particularly those who are free to make
our own decisions.

Governments. possess.
Originally
there was only one Government in
Atistr~lia._ Unfortunately, State Governments received their constitutional authority ·before a national
Government was contemplated. The
Australian Constitution was only a
compromise which necessarily was
based on . the surrender of powers
that the. States were prepared to
grant.
Honorable members know that
every small provincial centre which
nas powers is reluctant to surrender
them, as is every individual. We saw
this parochialism in the latter part
of the nineteenth century hindering
the efforts of the persons who had
the foresight to envisage an Australian nation. This was a problem
which faced the persons who drafted
the Constitution. They had to gain a
concession of powers from the States,
which held the authority. Looking
back, we may consider that some
State-righters were small-minded
men, but· regarding them in the concept of persons who defend State
rights today We should not accuse
them of being lesser men than persons who today defend the rights of
the States.
Other factors prevented a proper
approach to the new Commonwealth.
There were practical difficulties which
do not exist today. The problems of
transport and communications were
certainly much greater in those days.
Some of the difficulties that the Victorian Government now faces in
meeting its responsibilities, which it
jealously guards, are those which are
self-inflicted by the States. There
has always been an unwillingness on
the part of State Governments to
surrender any powers to the Australian Government.

Honorable members are aware of
the restrictions on the means of raising revenue which face the Victorian
Government, but much of that is selfinflicted because it is reluctant to
agree to any concessions in the alteration of the Constitution which
will mean the delegation of some of
the inherited powers that the State

The PRESIDENT (Sir Raymond
Garrett): Order!
The Hon. D. G. ELLIOT: O.K., sir.
The PRESIDENT: If Mr. Elliot
speaks in that manner, I shall have
to do something about it. When
I call for order I prefer him to stop
interjecting.

has beet) a 4 · 5 per cent increase in
the number of passengers carried by
the metropolitan tramway system
because fares have been held down.
The Hon. J. M. TRIPOVICH : We
urged the Government to do that for
years. It took. about ten years to convince. the Government.

Honorable members interjecting.
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T)le Hon. D. G. ELLIOT (Melbourne
Province): You, Mr. .President, c·alled
the word " Order ", but I had to put
up with the "yap" from the other
side and I was trying to support you.
The PRESIDENT: Order! I expect
Mr. Elliot to stop interjecting and to
sit down.
·
The Hon. D. G. ELLIOT: All right,
I will.
The Hon. D. E. KENT (Gippsland
Province): It is obvious that other
people see the solution to Victoria's
problem in the same way that Bill
Snedden and the Premier of Victoria
see it. They believe the problem can
be solved by getting together and
talking. Despite discussion it appears
that there can never be agreement on
the agenda. The State has powers to
control prices but, although it was not
prepared to use them, it would not
support the referendum to pass the
powers to the Australian Government.
Members of the Victorian Government must take some of the responsibility for inflation because they have
played a large part in inducing a reluctance within the community to
accept any measures of control.
The Hon. MURRAY BYRNE: Would
you accept control of wages?
The Hon. D. E. KENT: There
would have to be a conference about
that. I believe there should be a
reduction in the margin between the
bottom wages and top salaries, although I do not suggest that the lower
wages should be pegged. Society has
been indoctrinated by the philosophy
that success is based on material gain.
Apparently success must be offered to
the community.
The Hon. H. M. HAMILTON: That
is what the Prime Minister said the
other day.
The Hon. D. E. KENT: We are debating the appropriation of the Victorian Government and we do not
need inappropriate comments from
honorable .members. There has been
.emphasis on incentive and it is hardly
fa.ir to suggest that people on lower
incomes are unjustified in accepting
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the principles which are adopted by
those with greater affluence and whi.ch
members of the Liberal Party regard
as important.
Apart from the accusations he
made against me, in discussing the
problems of the State at some length,
Mr. Swinburne made an intelligent
and thoughtful speech. One can only
deplore the fact that the actions of his
party have not been consistent with
the sentiments he expressed. I appreciate the opportunity I have to
speak here on behalf of my constituents. That is denied me in some
places, as Mr. Swinburne is well
aware. Mr. Swinburne spoke of the
difficulties of the State Government
in raising revenut:. in an equitable
manner because of its lack of power
to tax people according to their
capacity to pay.
I agree that taxation should be
based on capacity to pay. However,
it is a fact of life that the State Government does not have the necessary
power and I do not want it returned
to it. I agree with members of the
Government who say there should be
a proper basis for reimbursing States
for their responsibilities. The principle can be taken further and applied
to the allocation of State money to
local government. The very thing for
which the State Government criticizes
the Federal Government, the principle of tied .grants, is the principle
which applies to almost all allocations
by the State to local government
bodies.
The Hon. G. J. NICOL: Can you
give us some examples?
The Hon. D. E. KENT: Obviously
there is a great deal of theoretical
agreement on the Bill. '11he Opposition has not offered the condemnation
which some people might have expected. It is appreciated that the
Government has shown a liberal approach to life in recent years, but it
·is still tied to the concept of the overall authority and autonomy of the
State. There must be a realistic approach to ;Constitutional reform and
ther:e must be sa.c·rifices made for the
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better Government of the country.
The Government should disabuse itself of the concept that the State is a
supreme governing authority in Australia.
The Hon. P. D. BLOCK: You expect
the State to make the supreme
sacrifice.
The Hon. D. E. KENT:
Some
people have had to make the supreme
sacrifice because of the philosophy
which the governing party has supported for so long. There are no
spectacular changes in the allocation
of money made by this Bill. But the
Government is using new sources of
revenue to develop amenities in many
areas. Considerable sums will be
made available for youth, sport and
recreational facilities. But these appropriations do not entirely indicate
the way in which the Government
raises money or how it expends it.
As Mr. Swinburne suggested much
of the Government revenue is raised
from the people least able to contribute it. Much revenue is raised
from those who have particular interests-some might call them weaknesses. The State continually develops means of raising money from
gambling and from people with what
might be called other vices. That is
no reflection on the stock exchange,
of course. I deplore the fact that so
much revenue is raised from people
who, in many instances, cannot afford
the contributions they must make.
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home. I remind honorable members
that the cost of keeping a horse is
much more than that of keeping a
pensioner.
The Hon. 0. G. JENKINS: The
racing people support their own
industry.
The Hon. D. E. KENT: The whole
community supports it and the Government provides the means by
which it does. It is supported by the
provision of the facilities allocated to
the racing industry. The people who
support these industries are those
who most need schools, hospitals and
other facilities.
The Hon. MuRRAY BYRNE: The
Government does not spend money
on racing.
The Hon. D. E. KENT: But the
revenue comes from people who are
not taxed in accordance with their
capacity to pay. This is indicative
of the way in which the Government
raises money. I concede that it cannot levy income tax and that it must
use indirect taxation which is generally based on turnover. I also concede that any Government which
relies on the popular vote must try
to find ways of raising money which
are the least painful and least obvious
to the community. That is a concession to democracy.
I was induced to enter this debate
because Mr. Swinburne, who has
been in this Parliament for so long,
made a suggestion which anyone who
knows my history and convictions
and what I have worked for would
not have made.

Much of this money is not spent for
the benefit of the community generally, but goes towards the overcapitalization of industries which we
The Hon. P. D. BLOCK: How many
previously regarded as sport. I enjoy convictions do you have?
sport as a player more than as a
The Hon. D. E. KENT: My convicspectator. I have nothing· against
racing or football but they have be- tions are of a different type from
come heavily capitalized industries. those ·with which Mr. Block is familiar.
In a ·community which claims it can- The record for which Mr. Swinburne
not afford to provide essential ser- bears part of the responsibility, that
vices, it is inappropriate that the most of the Country Party, is not one which
elaborate facilities can be provided would be approved of in text books
for racing and football clubs. Large on democracy. He spoke about
salaries are paid to human perfor- representation of the people but, as
mers and more is paid for a horse 'he well knows, he continues to supthan the ·cost of the most luxurious port measures which · deprive · many

Appropriation (1974-75, [27 NOVEMBER, 1974.]

people of an equal voice with the
rest of the community. I am committed to the principle of one vote,
one value. We cannot have responsible Government unless Parliament
bears an equal responsibility to all
members of the community. We
cannot expect Budgets to meet the
needs of the whole community if a
disproportionate number of members
of Parliament are elected by minority
vote with the result that many people
are deprived of representation.
This State cannot afford to maintain
members of Parliament who represent an electorate of only perhaps
60,000 people, while others represent
230,000. It is vitally important, as a
measure of justice and economic
equity in the whole community, that
justice should not only be done but
be seen to be done, and an excessive
wage expenditure is being provided
for representatives with a lesser
number of constituents.
The Hon. R. J. LONG: Mr. Kent
should go back to where he started,
and give us one example of this lack
of money.
The Hon. D. E. KENT: Because of
the Constitution, under the delegation
of parochial Victo;rian authority, the
State Government is not prepared to
co-operate with grants made under
section 96.
The Hon. MURRAY BYRNE: Section
96 is in the Constitution now. How
would Mr. Kent change that?
The Hon. D. E. KENT: Grants are
accepted from the Federal Governon the basis of section 96.
The Hon. MURRAY BYRNE: Is Mr.
Kent in favour of it?
The Hon. D. E. KENT: Yes, of
course I am. I am an Australian. I
live in Victoria which is part of Australia. This parochialism is causing
many burdens and this has resulted
in criticisms being made about the
amount of money provided to Victoria.
I have achieved my primary
purpose, that is, to commend the
Government for its desire to improve,
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to some degree, the way of life of the
Victorian people, and to congratulate
Mr. Swinburne on acknowledging
certain financial concepts. I hope he
will grow in understanding of democratic principles.
The Hon. H. M. HAMILTON
(Higinbotham Province) : I cannot
relate the comments of Mr. Swinburne to the democratic principles
which Mr. Kent has been talking
about, but in discussing this Budget
which has been presented to the
House I want to congratulate the
Premier and Treasurer on the Budget
as ultimately produced. The honorable gentleman was faced with three
major problems. The first was the
one to which my colleague and
several members on this side of the
House referred, namely, the problem
of galloping inflation. The tragedy
of this country has been brought
about by the infamous conduct of the
four "Cs." in Canberra-Crean,
Cairns, Cameron and Coombs; one
of the most disastrous combinations
this country has seen. Irrespective
of what members on the Opposition
side of the House say, the evidence of
that is too well documented. As I
said, this country is caught in an
inflationary spiral from which there
seems to be so little ability or genuine
desire to escape.
The PRESIDENT (Sir Raymond
Garrett) : Is Mr. Hamilton going to
tie this to the Victorian Budget?
The Hon. H. M. HAMILTON: I am
talking about the Victorian Budget
and the effect of the factors I am
outlining on the Budget. This is the
first problem the Treasury had to
deal with, providing for a 20 per cent
rise in wages last year, and the
probability of a 30 per cent rise in
the ensuing year. Any Treasurer
faced with such a problem must
surely have almost insurmountable
financial difficulties.
The second problem facing the
Premier and Treasurer was that mentioned by Mr. Kent-the section
96 grants and the disturbing effects
which they have on sub-level Government finance. I shall call it that for
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the purpose· of an academic discussion. Section 96 grants, carried to
their logical conclusion, must ultima-
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The· Hort. H. M·. HAMILTON: If
it would please ·the honorable mem-·
ber, I would amend· my comments to

tely destroy the economic viabi-

read~

lity of any State.
They destroy the freedom of manoeuvre
and upset the State's even course
of events because increasing amounts
of its Budget are allocated tO' meet
payments imposed on the .State by an
alien Government which has no real
knowledge of its affairs. The other
Government pretends that it has a
monopoly of expertise, and a
monopoly of detailed knowledge.

Canberra, distinguished by the letter
"c ", namely, the Honorable Dr.
Cairns, the Honorable Mr. Crean, the
Honorable Mr. Cameron, and Dr.
Coombs-The Hon. J. W. GALBALLY: 1t is the
Parliamentary tradition, the Westminster tradition. It might not be the
Hamilton tradition.
The Hon. H. M. HAMILTON: In
future when the Leader of the
Opposition in this House discusses
the Government I shall raise a point
of order td ensure that he follows
that tradition.
The PRESIDENT: That situation
will be handled when it arises.
The Hon. H. M. HAMILTON: Of
the three matters which I was explaining to the House and which had
constrained the Premier when framing the Budget, the second was the
effect of section 96 grants. I do not
believe members of this House fully
appreciate the difficulties that can
arise from section 96 grants.

The Hon. l. B. TRAYLING (MelOn a point
bourne Province) :
of Order, I take offence to the term
" alien Government ".
The· PRESIDENT: There is no point
of order. It is the point of view of
the speaker.
The Hon. J. W. GALBALLY (Melbourne North Province): It may be
appropriate to say that I think it is
offensive to the Parliamentary institution to describe the former Federal
Treasurer as " Crean ", and someone
else as " Cairns ".
The PRESIDENT: I have always
upheld that all members should be
addressed by their correct names,
but the words were used in a slightly
different way in describing four
"Cs." I do not think it was intended
in that manner.
The Hon. J. W. GALBALLY: It was
highly derogatory and offensive. We
are all honorable members, whether
here or in Canberra, and to take
advantage of a situation where men
are not present to defend themselves,
is cowardly indeed.
The Hon. H. M. HAMILTON
(Higinbotham Province): If I might
speak on the alleged point of order
I refer to the comments made by the
Leader of the Opposition when discussing the former Premier of this
State. The terms he used were quite
infamous.
The PRESIDENT: Order! That is
not the matter. under discussion.

the honorable gentlemen of

The Hon. J. W. GAL BALLv: Sir
Robert Menzies was the author of
the Australian Universities Commission.
The Hon. H. M. HAMILTON:
Section 96 grants were instituted
long before Sir Robert Menzies. In
fact they were referred to by Alfred
Deakin in some of his writings, and
by some of the earlier members of
the Australian Commonwealth when
the Commonwealth was in its very
infancy.
The Hon. J. W. GAL:SALLY: But did
not Sir Robert Menzies accelerate
the demolition of the States?
The Hon. H. M. HAMILTON:
These grants were practised in the
United States and India. In both
countries the disastrous effects were
recognized and realized, so much so
that they were abandoned in India in
1969 and· by the United States in
1972. It was recognized that
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dealing when the sitting was suspended, was the distorting effect on
the State economy of the tied or
section 96 grants.
There is no doubt that because of
the financial power which it possesses the Commonwealth can direct
the States to almost any extent that
it chooses. This was clearly seen
unfortunately by only a few of the
founding fathers of the Commonwealth. In his very brilliant dispatches to the Morning Post in London, Alfred Deakin referred to this
power on several occasions. He made
the famous statement that the States
were tied to the financial chariot
wheels of the Commonwealth and
that, as a result of this, financial
power emanated from this source.
Throughout the writings of Alfred
Deakin one can see that he clearly
envisaged today's situation where
the States are faced with ·continual
demands and pressures emanating
from the central Government and
that ultimately, if this situation were
allowed to continue, there would be
complete dominance of the States by
the Commonwealth. This power is
exerted through the use of the tied
or section 96 grants.
I mentioned earlier that the United
States of America abandoned this
policy in 1972. In fact, that country's financial structure was breaking down under the enormous pressures of a large and disparate nation in which the central Government
was being involved in the day-to-day
detail of the government of the
States. The central ·Government had
The sitting was suspended at 6.21 neither the detailed knowledge nor
the expertise to cope with the situp.m. until 8.4 p.m.
ation. It also realized that on a poliThe Hon. H. M. HAMILTON: tical basis it was becoming a quesPrior to the dinner break I referred tion of survival.
briefly to the fact that when framThe States of the United States of
ing the Budget this year the Pre- America were doing what the Ausmier and Treasurer was placed un- tralian States are now doing. They
der three principal constraints. The are sitting back and blaming the
first arose from the inflationary pres- central Government.
Government
sures present in the economy. The without responsibility is not governsecond constraint, with which I was ment, and government through the

pre-empting a substantial portion of
a State's finance for a particular
purpose determined by, let us say, a
different Government without the
intimate knowledge of the needs of
the State, could only lead to disaster.
The increasing amounts of Victorian revenues being pre-empted by
the demands of Canberra must
eventually lead to a complete breakdown of our financial system. Only
recently, in another place, the
Minister of Transport tabled a statement in which he outlined the
demands from Canberra for the purpose of transport. The sum of $281
million had to be raised, and a
decreasing amount to match that
figure is being provided by the Commonwealth Parliament.
Section 96 grants may have their
use. They are based on the assumption that wisdom remains in the
central Government, and that the
Governments of the States have no
real right and no real knowledge
about the value of their own expenses, and how to distribute their
finances accordingly.
A distinguished academic who
recently analysed this problem-!
refer to Dr. B. S. Grewal, attached
to the Centre for Research on Federal
Financial Relations at the Australian
National University at Canberramade the comment that the national
Government may be the best instrument for raising revenues, but the
State Government is undoubtedly the
best instrument for distributing
expenditure.
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financial dictates of a central ·Government loses its autonomy and responsibility. Indeed a Government
abdicates its responsibilities, not of
its own volition but by direction.
This trend is becoming more and
more ·apparent throughout Australia. The sooner the central Government realizes that the exercise of
financial power in this way will ultimately lead to its own destruction,
the better. The sooner the people
of Australia realize that democracy
itself is threatened by the centralization of power at the expense of
their own immediate local representation-The PRESIDENT (Sir Raymond
Garrett) : I do not think the honorable member should become involved
in political philosophy other than
that which is concerned with the
relationship between Federal and
State finances.
The Hon. H. M. HAMILTON : I
shall leave the philosophical aspects
and revert to the financial ~spects
directly because, irrespective of how
we want to avoid involvement with
the Commonwealth, the bulk of
our finances comes from that source
and the majority of our financial decisions are dictated by the central
Government. In this respect we ·cannot analyse our own financial problems without consideration of the
relevance of the Commonwealth's
polides.
To illustrate the growing menace
of the tied grants, I point out that,
in 1969-70, 66·6 per cent of total
Commonwealth funds paid to the
State of Victoria were free or general purpose grants. ·In 1973-74 this
per·centage had fallen to 49·3 per
cent-by almost 20 per cent. At the
same time the tied or section 96
grants had risen by almost 30 per
cent from 33 ·4 per cent of total
Commonwealth moneys to 42·9 per
cent.
This is the second ·constraint with
which the Premier and Treasurer had
to deal in framing the Budget. The
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third, ·and probably the most frightening constraint which faced . him,
was the spectre of rising massive unemployment. It has been evident for
more than· twelve months that Victoria will face a massive unemployment problem over the next few
months. The warnings have not been
heeded and disastrous financial policies have been· pursued to the point
where they cannot be reversed
quickly. In framing the Budget, the
Premier and· Treasurer had to bear
this in mind to avoid taking any action which would aggravate the
problem and cause more unemployment than has already been created
by these disastrous Canberra policies.
I ask honorable members not to
forget that the warnings were being
sounded for a long time and that if
this nation has 400,000 people unemployed in January-February, the Victorian share will be enormous. It
will be a burden from whichever
direction one looks.
The Hon. I. B. TRAYLING : Whose
estimate of 400,000 is the honorable
member using? Is it his own?
The Hon. H. M. HAMILTON : Let
me say that I am capable of estimating 400,000.
The Hon. J. M. TRIPOVICH : That
is a shot in the dark.
The Hon. H. M. HAMILTON: I
am making a reasonable estimate. In
November, 1973, I stated that by
January, 1975, in Australia between
250,000 and 300,000 people would be
unemployed. I now revise my statement and assert that the figure will
be about 400,000. That is a reasonable estimate, but it could be exceeded. I do not ·Care on which
side of the fence honorable members
sit politically ; this is a major disaster which the country ·cannot
tolerate.
During the past few hours of debate, honorable members on the Opposition side of the House have made
a number of statements on the Budget, many of which should be
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answered. Mr. Tripovich said that
the Budget contained no new initiatives. He claimed that the increased
expenditure simply reflected the rising wages bill arising from the inflationary spiral. ·My colleague, Mr.
Block, outlined some of the new
initiatives which are contained in
the Budget. I will refer to a few
others.
The Hon. J. M. TRIPOVICH: Could
Mr. Hamilton say what new initiatives Mr. Block mentioned? He did
not know of any new initiatives.
The Hon. H. M. HAMILTON: Mr.
Tripovich particularly mentioned education. He said that the large increase in expenditure represented increased salaries.
The Hon. J. M. TRIPOVICH: Yes,
the figure for the salary section was
$67 million.
The Hon. H. M. HAMIL TON : I
believe the figure is $65 million. The
Budget contains provision for an additional 2,600 teachers. U also provides for an extra $1 million for
further ancillary staff for technical
and secondary schools. It provides
for an increase of 700 students in
training. It also provides for a continuance of the policy of decentralization of the education system
for which the Hamer Government
has opted in the past couple of years.
The Budget provides for increased
provision for the education of handicapped children. One of the other
initiatives taken in the Budget which
I should emphasize is the expansion
of
pre-school
education.
More particularly, there is the estabHshment within tt:he Department of
Health of a Division of Early Childhood Development. The Budget also
provides for further progress in the
mental health programme, and a
substantial increase in ·expenditure
on environment protection, national
parks and conservation projects.
Over the past -couple of years tthe
Government has initiated the purchase of land of value to the community such as for national parks
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for the protection of the helmeted
honey-eater or for the enjoyment of
the population. All these measures
should be commended and nobody
can deny that 1they are initiatives.
The Budget also includes ·increased
support for local :libraries and so on.
In answer to an earlier interjection
by Mr. Tripovich, I point out that
Mr. Block mentioned some of the
initiatives taken on public transport.
The Hon. J. M. TRIPOVICH : What
are they? The underground rail loop
was ·commenced in 1971, so there 'is
no new initiative in that.
The Hon. H. M. HAMILTON: Mr.
Tripovich has a dosed mind in these
·matters, so it is of no use debating
the subject. Mr. Kent suggested that
some of tt:he ~remedies for the inflationary problem lay in our own
hands. He suggested that the Government ·should abdicate its responsibility, accept dominati'on by the
Commonwealth, bow out altogether
from the job of being a State Government and aUow tthe centralization
of power in Canberra. 'In some
mysterious way, this is supposed to
produce ~more ·money .for State
purposes.
Mr. Kent also ·suggested that the
Victorian Gove·rnment ought to cooperate with the Com·m·onwealth and
allow it tt:o dictate the ·course of Victorian actions. Of course this would
conform with the expressed wish of
the Prime Minister to clothe the
Commonwealth with increased and
unHmited powers and to create
States with delegated constt:itutional
powers. These measures will not
solve the financial dilemma because
they do not deal with the problem
of the inflation which has been
deliberately ·created by the Government in Canberra. If honorable
members of the Opposition did not
have such closed and prejudiced
minds, they could see that my contention is documented.
The Commonwealth Govern·ment
embarked on . an inflationarY .·programme. deUberately ·and, prior· to
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being elected, said that it would do · Mr. Kent also contended that Vicso. This . action is wrecking State toria would not co-operate with the
finances today. It is exactly what Commonwealith by .surrendering its
the Oommonwealith Government said powers over prices.
it would do. It stated that it would
The Hon. J. M. TRIPOVICH : The
increase collections and therefore it Victorian Government will not cobudgeted for an inflationary rate of operate with the Commonwealth
23 per cent in 1973-74 and an full-stop!
inflationary rate of 32 per cent in
1974-75.
The Hon. H. M. HkMILTON : The
Pdme Minister commented favourOpposition members cannot tell me ably on the degree ·of co-operation
that the Commonwealth Government that he has received from the Vicdid not deliberately create this in- torian Premier.
flation. Of course it did and this is
The Hon. J. M. TRIPOVICH : That
creating problems for State .finances
today. That is why the State is was during an after-dinner speech at
struggling to raise a cent and there- the Albury complex: he was being
fore imposing taxes in areas where facetious.
taxes should never have been imposed
The ~Hon. H. M. HAMILTON : Oh,
merely because the Commonwealth
he
did not mean it ; he was telling
Government, which .created this inWe all know that Mr. Whitlam
lies!
flationary situation, refused to allocate additional funds to the State to does not tell the truth because
meet the problems that the Common- there was a press report which
.stated, "Only Whitlam has reduced
wealth Government created.
inflation by one-!third ". In fact, only
This -is what Victoria is faced with Whitlam ha's pushed ·inflation up by
and not some theoretical business of 30 per cent; that is the truth of
giving
additional
constitutional the matter. The press statement was
powers to the Government in Can- the greatest lie ever told because
berra. We want an independent it was based on a false premise.
State that is ·capable of rai'S'ing its
The PRESIDENT (Sir Raymond
own finances, 'Or at least obtaining Garrett):
Mr. Hamilton should
its share of Com·monwealth taxes on
return
to
Victor-ian
finances.
the commun~ty.
The Hon. H.. M. HAMILTON :
One of rthe great problems -today Commonwealth
finances dictate the
is the burden of abnormally high pattem of Victorian
finance and it is
interest rates as a result ·of Com- n:ot possible to separate
the two, unmonwealth G·overnment acti·on. VicI will ignore the intertodans are being taxed at excessive fortunately.
jections because they are ill-conrates by rthe Oommonwealth Govern- ceived,
:ill-considered and .irrelevant.
·ment and those ~taxes are returned
The
Hon.
'M. CAMPBELL: Memin the form of :loans on which the bers 'Of !the W.
Labor
.Party are embar~ate
Govemm·ent has ~o .pay
and
worried.
rassed
interest.
The Hon. H. M. :HAMILTON : Of
The Hon. J. M. TRIPOVICH: That course
they are at the mention of
has gone on for years.
inflation. Mr. Kent suggested that by
The Hon. H. M. HAMILTON: And co-'Operating in transferring priceI have ·opposed the principle ever fixing powers or voting .for the refersince 'I was elected to this pla·ce. It endum in 1973, Victoria would have
!is only since the Commonwealth s·olved these problems. However, let
Government was taken over by the me refer to ·one or two matters. H
dictatorship of M·r. Whitlam and is generally agreed that price-fixing
company that interest ·rates have powers without wage-fixing powers
reached such prohib'itive •levels.
are useless ~and, in October, 1-973,
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when the Prime ·Minister was campaigning for price-fixing powers, he
said, " Labor will never ftreeze
wages".
The Hon. I. B. TRAYLING : But you
voted against the Government having
both powers.
The Hon. H. M. HAMILTON :
That was because the Prime Minister
had already said that he would do
nothing about freezing wages, as his
masters would not let him. The
second p·oint about ·Mr. Kent's contention is that for more than twelve
months the Premier of Victoria has
been asking the Prime Minister to
meet hi·m in conference wi:th the
other States :to decide on a policy
to combat the insidious inflationary ·sp~·ral and to determine measures
to overcome it. On each occasion,
the Prime Minister treated the
request with contempt. Indeed, the
Victorian Premier offered to arrange
a temporary transfer of the powers
that Mr. Kent spoke about but the
Prime Minister would not accept it
because he wanted a permanent
transfer of power.
During the past eighteen ·months
or so, it has become fashionable to
refer to new ini-tiatives and expenditure by the Federal Government in
State spheres. This is a travesty.
The funds which the Commonwealth
is spending in the States and the
initiatives which it is claiming 'in
areas such as transport and housing
is a blunder by the two Js. For the
benefit of the Leader of the Opposition, in referring to the two J's
I have in mind, the Honorable Mr.
Johnson and the Honorable Mr.
Jones, who have blundered their way
through housing and transport in a
most incredible fashion.
They claim that ithey are developing new initiatives and spending
·money on State matters. The money
which they are spending rightly
belongs to Victoria and should have
been given to the State Govern·ment,
which would ha:ve spent the ·money
more wisely.
Session 1974.-97
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Neithe~r ~Federal MiniSlter has any
expert knowledge of Victoria. The
Minister for Housing has based his
~policy and decis'ions on what is happening in New South Wales which
is totally irrelevant to Victorian conditions. The Minister for Transport
has even less knowledge of transport
in Victoria. 'fhen we come to that
dreaded organiza:t:ion which 'is known
as the Department for U·rban and
Regional Development which has
·recruited approximately 30 highlypaid civil servants, each earning more
than $20,000 a year to do a job that
the Local Government Department
under the Minister for Local Government has done for years and could
do better.
The Minister for Local Government reminds me that the 30 civil
servants to whom I referred are
only Mr. Uren's personal staff and
that another 130 highly-paid c'ivil
servants are scattered around the
nation. Furthermore, there is the
Com·monwealth Cities Commission.
These authorities are poking their
fingers into pies around Victoria
which they have no right to be in.
It is usurping the function of the Victorian Minister. With four times the
staff, Mr. Uren's department is doing
half as well as the department controlled by the Minister for Local
Government.
The Hon. R. J. EDDY: Tell us about
the money that is being granted for
local government.
The Hon. H. M. HAMILTON : The
Commonwealth Government rips off
taxes from Victoria to an astonishing
degree, spends them on luxurious
departmen t.s and makes sure most of
them go to the western suburbs of
Melbourne. It also spends half a million dollars every three or four weeks
on overseas trips.
Honorable members interjecting.

The

PRESIDENT (Sir Raymond

Garrett) : Order! There are far too
many interjections from the Opposition side of the Chamber. I ask Mr.
Hamilton to concentrate on Australian-Victorian financial arrange·
ments.

2782

Appropriation {1974-75,

[COUNCIL.]

The Hon. H. M. ·HAMILTON : I
shall accede to your request, ·Mr.
President, and point out that money
which is being so lavishly spent
under section 94 rightly belongs to
the State of Victoria.
The Hon. J. M. TRIPOVICH : Does
Mr. Hamilton mean section 96?
The Hon. H. M. HAMILTON : I
am talking about section 94 which
provides that surplus funds of the
Commonwealth are to be distributed
amongst the States. I have taken the
trouble of reading the Constitution
and the High Court case of 1908,
which held that the Commonwealth
could push these surpluses into reserves instead of transferring them
to· the States. Today the Commonwealth Government rips off enormous
amounts from Victoria, pushes them
into reserves and then spends tnem
in Victoria and says that the State
will not undertake the necessary
works. The State will not do so
because it does not have the financial
reserves; they have been usurped by
the Commonwealth.
I commend the Treasurer. He has
framed the Budget in the light of
those three major constraints-the
deliberately-created inflation, the unemployment which is looming disastrously close and the constriction
imposed by section 96. Notwithstanding the three constraints, the
Treasurer has refrained from imposing excessive tax increases.
The Hon. J. M. ThiPOVICH: Tell
that to the hotel trade.
The Hon. ·H. M. HAMILTON:
That is an interesting comment. Although the Treasurer has refrained
from imposing excessive tax increases, he was directed by the Prime
Minister to raise excess funds, he
was directed by the Federal Minister
for Transport to raise $281 million
in the next year and he was told by
the Prime Minister that he would not
receive any increaseHonorable members interjecting.
The Hon. H. M. HAMILTON:
Members of the Labor Party will not
listen; their minds are closed. The
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Premier was told that he will not
receive any increase under the tax
reimbursements formula and that he
must raise the extra money within
his own ·State. The Prime Minister
has been abrogating his responsibilities because he wants to maintain
these excessively expensive entourages to travel about the world.
The Premier has managed to raise
the finance to continue initiatives
and progressive policies that he has
developed since assuming office in
this State and I congratulate and commend him for that. He has managed
to develop further new initiatives
and to provide Victoria with a forward-looking sensible blueprint for its
future development.
The. Hon. I. B. TRA YLING '(Melbourne Province) : The Labor Party
is pleased that Mr. Snedden managed
to survive the threat to his position
of Leader of the Federal Liberal
Party.
The PRESIDENT (Sir Raymond
Garrett) : Order! This has nothing to
do with the debate.
The Hon. I. B. TRAYLING : I had
intended to speak for only ten to
fifteen seconds on one point, but I
am prompted to speak a little longer
in an attempt to answer some of the
assertions, inconsistencies and misunderstandings contained in Mr.
Hamilton's speech.
At one stage Mr. Hamilton referred
to the Prime Minister as a dictator
and later he referred to the Prime
Minister's masters. I did not know
a dictator had masters, but perhaps
Mr. Hamilton meant that only in a
spiritual way and therefore it may
be acceptable. Mr. Hamilton referred
to the massive use of Federal money
usurping the powers of State departments. He particularly referred to
the department controlled by the
Minister for Local Government and
the dreaded Federal Department of
Urban and Regional Developr:nent
providing unnecessary assistance and
funds!
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For the Ministry for Planning, under the heading "Health Services
which I was pleased to note was Planning and Research", the report
crea~ed by the Government follow~ng statesthe adoption of a recommendation
The Victorian authorities did not take up
the ·Labor Party made in its policy any of the moneys .for the development or
expansion of the health planning authority.
some time earlier, the Budget pro- Additional
allocations were therefore made
vides an allocation of approximately to other States.
$35,000 for one year. What a magniThe Hon. W. M. CAMPBELL : The
ficent sum of money! The Ministry Minister
denied that this morning.
for Planning needs a considerable
I. B. TRAYLING : I
The
Hon.
amount of money. I understand extra
have
checked
the position since then
money is allocated to the Town and
Country Board and the Melbourne and found the report to be correct.
and Metropolitan Board of Works in The Victorian Government had the
its planning activities. The Ministry money available to it and did not
for ·Planning, however, has an import- want it. Therefore, it had to be given
ant role to play in the State's plan- away to other States. The report
ning programme. If the Government proceeds-:In the year 1973-74 the Australian Govcan obtain financial help from the
Federal Government for the Ministry ernment made ·availableThe Hon. C. A.M. HIDER (Monash
for 'Planning, it should grab it, beg
for it or do anything to get it. Cer- Province) : I raise a point of order.
tainly, the Government needs assis- For some time the Opposition has
referred to the "Australian Governtance with that important Ministry.
ment ". ·Members of the ·Government
Why is not much more money have interjected and said that it is
given to the State on an untied the "Commonwealth Government".
basis? This is one of the questions I ask for a ruling on the matter and
Mr. Hamilton asked concerning Com- I invite the Opposition to state how
monwealth-State financial relation- they can justify the use of the
ships. I shall answer the question in expression "Australian Government",
one sentence. It is because the evi- which does not constitutionally exist.
dence of failures. of the State GovernThe PRESIDENT (Sir Raymond
ments over many years has clearly Garrett) : There is no point of order.
demonstrated that the States cannot It is a matter of epinion.
be trusted to establish the correct priThe Hon. C. A. M. HIDER : The
orities, and the residual problems
which have been left in the wake Australian Government does not
of their neglect have mounted exist. There is no such thing.
The Hon. I. B. TRAYLING (Melto such an extent that the bourne
: I do not know
investment needed to make the whether Province)
Mr.
Hider
present in
necessary corrections, particularly the House when Mr.was
Hamilton rethose affecting the poorer sections. of ferred to the Government located in
the community, is a burden that must Canberra-! believe Canberra is still
be borne by the Commonwealth. Vast in Australia; it certainly was on the
are?S of. neglect have been created map the last time I looked at it-as
by Conservative Governments over an alien Government. I took obtoo many years.
jection to that remark on a point of
order,
which was not upheld: I reI shall provide one· or· two examples spect the
President's ruling, but in
of the supposedly desperate situation future I will have to adopt a new inof Victoria not receiving sufficient terpretation of the expression "alien
money with which to dO' things. I country " as perhaps maning a place
refer to a report hot off the press, like Victoria.
·
namely, the Hospitals and Health SerThe Hon. C. A. M. HIDER: Alien
vices: Commission first annual report
for the year 1973-74. At page twelve, means adverse.
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The Hon. I. B. TRAYLING: It
depends which dictionary one is
referring to. The commonly accepted
terminology is that one refers to
another country as being alien. During the year 1973-74, the Australian
Government committed itself to giving the Victorian Government $16
million for school buildings.
The Hon. R. J. LONG : On what
condition?
The Hon. I. B. TRAYLING : It was
provided simply to build schools. The
Victorian Government managed to
leave $7 million unspent.
The Hon. V. 0. DICKIE : 'l did not
spend $8 million of the housing
funds. It ·is easy to spend money,
even on paintings such as Blue Poles,
but a responsible person would hand
the money back.
The Hon. I. B. TRAYLING: I am
pleased the honorable gentleman has
mentioned the arts. I am not upset
that the Australian -Government has
taken an interest in the arts ·and
is prepared to spend money on it.
Similarly, I am not upset that the
State Government wants to spend $2
million on the protection of the helmeted honey eater.
The PRESIDENT (Sir Raymond
Garrett) : Order! When referring to
the arts, the honorable member
should refer to the Victorian arts.
The Hon. I. B. TRAYLING : I have
not come face to face with the
helmeted honey eater but I respect
the right of the Government to spend
$2 million on preserving it, if that
is the way the Government want'S
to spend its money. It is not for
members of the Labor Party to dispute that type of priority. I do not
believe Mr. Hamilton's claim that this
State's economic viability has been
destroyed.
The Hon. R. J. LONG: Not even
by inflation?
The Hon. I. B. TRAYLING : On the
contrary, the Australian Government
has given the Victorian Government
a chance to act responsibly under
supervision.
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The Hon. C. A. M. HIDER : Under
· supervision!
The Hon. I. B. TRAYLING : Under
required supervision as a result of
past performance. I am sure that if
the Victorian Government can mend
its ways and is prepared to ·cooperate, the Australian Government
will recognize such a change, and
be prepared to invest more confidence in the Victorian Government
by giving it more untied money and
a greater say in the establishment
of its priorities, as it sees them. Inflation, as it exists in the country
today, is not an internally generated
inflation. I do not ·suggest that there
are no measures which can be taken
by Government in this country which
will not reduce the growth of inflation. It is in the power of the
Government to take effective measures outside of the externally influencing factors which to a large
extent have brought about the problems in this country, which began
in 1969 as a result of pressures on
the United States of America over
the Vietnam war. At a recent meeting, many of the world's leading
economists unanimously agreed on
that fact.
I agree with Mr. Hamilton that
the level of unemployment which has
been reached is not acceptable in
this country. However, the Australian
Government has taken action, and
if it can get the co-operation of the
Victorian Government, it can arrest
the growth in unemployment in the
same way as it can arrest the growth
in inflation. I believe the initiatives
have already been taken. The State
Government should not be allowed to
abdicate its responsibility of making
a co-operative effort towards tackling
the extremely diffkult task of overcoming these related problems. Having responded to some inflammatory
statements by Mr. Hamilton, I do not
know whether the debate has been
refuelled, but I will conclude on that
note.
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The Hon. C. A. M. HIDER (Monash
Province) : To some enent Mr.
Trayling has indeed refuelled the
debate. My remarks will be brief,
and will relate to the problems that
the Government of Victoria, the
Government of a sovereign State,
has
in
developing
a
Budget
with
limited finance.
I say
that, having regard to the problems that the State of Victoria has,
with its limited resources, of raising
sufficient revenue to undertake those
projects which, as a sovereign State,
it deems desirable.
I take exception to at least two
of Mr. Trayling's statements which
I believe epitomize the thinking of
the Federal Government and explain
why the sovereign State of Victoria
is placed in a parlous and difficult
situation in meeting the priorities
which it has declared. Firstly, Mr.
Trayling said that the States are
not to be trusted. This not only
reflects on the integrity of Parliament ; it also reflects on the ability
and participation of members of the
Labor Party in ensuring that the
States are to be trusted, and in
carrying out their mandate and their
obligations to Victoria.
The Hon. I. B. TRAYLING : The
Government is continually prepared
to gerrymander our existence as an
effective Opposition.
The Hon. C. A. M. HIDER : I do
not support a gerrymander, but if it
meant that honorable members would
be relieved of the type of arguments
we have heard, I would be (tempted
to support such a gerrymander. One
should look for responsible debate
and constructive criticism and assistance in a Parliament. Merely to say
that the States are not to be trusted,
and for that reason all powers should
reside in Canberra, that for some
reason Federal Parliamentarians and
Federal Parliament are to be trusted,
whereas we are not, astounds me
as a statement of lo,gic and fact. It
is the responsibility of the Opposition, which is in this place and not
outside this place, to ensure that
Parliament can indeed be trusted.
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Mr. Trayling referred to the desperate demands of the poorer
sections of the community, and how
the Government is failing to meet
those demands. Honorable members
on the Government side of the House
concede that there are areas that require more money spent on them. It
is simple for the Commonwealth
Government to spend that money
but it is difficult for a State
Government to spend money it does
not have. The burden that Canberra
has taken on its shoulders is selfcreated. If sufficient money is not
given to Victoria to expend properly
and responsibly, there is a deficiency
and of course Canberra can come
in and meet that deficiency. That is
nothing more than a self-created
burden. It does not prrove that the
Federal Government is any more able
or any more to be trusted to carry
out its mandate and meet the
demands that the people of this
country are now making. It is a
myth and a most dishonest argument to suggest that this Government is not prepared to meet the
needs of the poorer sections of the
community. The Government is certainly prepared to meet them if it
has the finance. It is not the fault
of the Government that it does not
have the finance; it is the fault of
the Federal Government. To blame
the State Government because it does.
not have sufficient funds is a most
dishonest argument.
The statement of Mr. Trayling on
the over-all shortage of funds in
Victoria is presumptuous. In view of
the economic policies of the Federal
Government-not the Australian
Government-over the past two years
it is presumptuous to say that this
Government needs supervision from
Canberra. If anyone needs supervision
or education, it is the Federal Government. If anyone is irresponsible
and failing in its duty to the people
of Australia, it is the Federal Government, not the State Government. I
remind Mr. Trayling that a Liberal
Government has been elected by the
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people of Victoria for . more than
twenty years. As a democrat, I believe
-that clearly ·expresses the· will of the
people. It is presumptuous of Mr.
Trayling to suggest that the State
Government needs supervision from
Canberra, because I believe the
Federal Government is totally incompetent and unreliable in its attitudes
to economic matters.
. It always astounds me that because

a central Government has the power
to raise taxes and has a surplus
of money growing at the rate of 25
per cent yearly, as a result of inflation, this gives it a monopoly of
wisdom. It implies that because it
has the wealth, it has the wisdom,
the right and the ability to resolve
problems. Of course, the central
Government does not have the monopoly of wisdom. I should have
thought that members of the Opposition would have ·argued the philos<;>phy that wealth does not necessarily indicate ability. The argument
is that because the Federal Gov·ern~ent has the money, it has the solutions. It does not have the solutions; it
merely has the .money. I should think
anyone with a love of democarcy
would appreciate that the grass roots
of democracy are that the closeness
of government to the people best
resolves the problems the people face.
This closeness to the people is applicable not to a central Government in
Canberra, but to the State Government in Spring Street.
I deplore the suggestions of Mr.
Trayling, firstly that the Government cannot be trusted, and, secondly, that its needs supervision. I am
astounded that a person who has
been elected to Parliament would put
forward two such irresponsible
arguments.
_The Hon. D.. G. ELLIOT (Melbourne Province)·: Through you, Mr.
President, I ask the ;Minister of Housjng to tell me the name of the dictionary to which he referred.
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The Hon. V. 0. ·DICKIE : I referred
to the- Shorter Oxford English Dictipnary.

·

.

The Hon. D. 'G. ELLIOT : According to the Shorter Oxford English
Dictionary, in spite of the definitions
of the word " alien " which have
been floated around the Chamber,
the word means "belonging to
another person, pla·ce or family, to
a foreign nation pr allegiance ". ·Honorable members have thrown epithets, insults, curses and petulant
remarks
around the Chamber.
Although on numerous occasions I
have been amazed and worried by
the extreme right-wing tendencies
shown by members of the Liberal
Party-I hear cackling coming from
the corner---JI am also amazed and
worried about the extreme left-wing
tendencies of people within the framework of· the Labor Party. Extremism
is repugnant to me, whether it be
right-wing or left-wing. I want to
establish that . tonight in whatever
contribution I make to the debate.
At times everyone is extreme when
he believes in something enough to
pursue it to its conclusion, successful or unsuccessful.
On the one hand, I have encountered members of the Liberal Party with whom I am in
complete agreement concerning sO'me
suggested forms for the eradication ·of social injustice. _ On the
other hand, I have encountered members of the Liberal Party, and some
members of my own party, from
whom I am poles apart in ideas on
the forms of solutions that should
be undertaken for similar ailments
which beset our society. · It is easy
to pass the buck, and tonight it was
sickening to see how much this
was indulged in by· Government supporters: It was disappointing that
Mr.- Hider, a young man whom I
have -come to admire-he has bucked
his party's line on a few matters·stated wi_th a mealy moutn the platitudes of catechism that have been
bleat~d from Liberal mouths of late.
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I have been a member of this
House for fifteen years, and I remember the words of Sir Arthur
Warner, who was above all an outstanding individualist. I do not think
one member of this Chamber did not
admire him for his political honesty.
To see Sir Arthur rise, as Leader
of the House, to engage in fine debate with ·Mr. Galbally was one of
the highlights of my experience in
this Chamber. On numerous occasions Sir Arthur spoke caustically
about the raw deal Victoria was receiving from the Commonwealth
Government, the Federal Government, the Australian Governmentwhichever name one likes to call it.
I know that in his interpretation of
the term " Australian Government "
Mr. Nicol is going back to the Con~
stitution.
Exactly the same thing happened when the late and revered
Sir Gilbert Chandler was Leader of
the House. No one was more forthcoming than Sir Gilbert with ·critical
comment on the hand-outs which the
State received from the Commonwealth Government. The situation
will be exactly the same as long as
there is a Commonwealth-State setup. I hope that will always be so.
Every member of my party is of. the
same frame of mind in this regard.
We might favour a little more central control in some ·cases than in
others. Some members of the Liberal
P~rty say that r am putting that too
mildly;, that is their right, but in
Austraha there will always be argument· as between ·centralized control
and the reversion of -control and
funds to the coffers of the State.
Commonwealth and State ·Budgets
show a continual growth factor. This
goes back to personal and indirect
taxation and the allocation of funds
from the Commonwealth to the
States and the raising of revenue
within the States. I cannot see
much difference between the formula which exists today and that
which applied in former days during
my fifteen years as a member of this
House.
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The Hon. C. A. ·M. HIDER : .Perhaps the community's demands· have
changed.
The Hon. D. G. ELLIOT: I am sure
they have, but I doubt whether they
have ·changed along the lines suggested by Mr. Hider. A lot of
criticism has been levelled by various members of the Liberal Party
at the Australian Government because of its meanness and its disinclination to allocate sufficient funds
for the States to pursue the works
envisaged in their programmes. It
has never been any different and I
do not think it will ever be different,
because we will never raise enough
money to do what we want to do in
the society we call Australia, so it
comes down to an argument of how
one uses what is in the pot. The
Australian Government, Commonwealth Government or Federal Government, to please everyone---:
The Hon. G. J. NICOL: The Socialist Government.
The Hon. D. G. ELLIOT : Mr. Nicol
seems to be returning late in his
career to the matters about which he
spoke vociferously when he first became a member of this Chamber. At
the drop of· a hat he would wave
a red flag. I do not think it does
him credit, because Mr. Nicol is a
good speaker. in every sense of the
word, but unfortunately he spoils
much of his intent by his uncontrollable behaviour in relation to certain
principles and doctrines. That is 'his
right, but it is disappointing in a
man who has the responsibility which
Mr. Nicol has in this Chamber. ·
Taxation revenue, direct and indirect, comes from the people, and
we sincerely hope that it is used
totally for the people. The manner in which taxation revenue is used
can justifiably be a matter of argument. I have read about the arguments between the Victorian Minister of Housing and the Federal Minister for Housing and Construction;
I have heard about arguments concerning · other departments which
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have involved the ·Minister for Local effort will be stultified, minimized or
Government and other Victorian reduced if fear is not eradicated from
Ministers of the Crown. I sincerely the Australian scene.
Eighty-four
hope that the intent of the Ministers percent of the people in Australia are
of our State has been actuated by receiving the minimum or near
their genuine belief that the path the minimum wage. This means
they wish to follow is ·correct. For they do not need to get inthat, although I may not agree with to much financial trouble to
them, I would at least respect them, need help. For instance, in Ausbut one thing we in Australia cannot tralia a form of assistance is availafford is to pull in different directions able to people who are unemployed
when it is going to cost the people or in need of social services, and this
money. I agree entirely with that requires close scrutiny.
concept.
The Hon. C. A. M. HIDER : I do not
We have to economize in every think ~Mr. Elliot's figure is correct.
direction that we possibly can. In
The Hon. D. G. ELLIOT : The figthat regard it would behove any
ures
are correct; 16 per cent of the
State to have a good look at its own
wage
or salary earners in Australia
structure before it starts criticizing
earn
in excess of approximathe Commonwealth structure. I have
had fifteen years' experience in this tely $143 or $144 a week, but
place-and I can see nods coming 84 per cent-with the usual margins,
from various parts of the House ; it which ·could make a difference of
gratifies me because I am trying to $20 or $25-earn the minimum wage,
be factual, fair and to the point. I or close to it.
must confess that although I have
The Hon. D. G. M. HIDER: Eightya tremendously high respect for the four per cent earn about $100 or less.
Victorian Public Service as a whole,
The Hon. D. G. ELLIOT : No, the
it is my ·contention that if an efficient
and well-recognized management figure is a little higher-it is about
consultant firm investigated it, it $103. I would not argue with that.
would shoot such large holes through
The Hon. V. 0. DICKIE : The averit that it would frighten the day- age Australian weekly earnings in
lights out of the Public Service. I September last were $128.30.
think the Leader of the House agrees
with me on that po int. There are
The Hon. D. G. ELLIOT : The
forms of procedure within the Public figures I quoted were broadcast by
Service which are sometimes too the Australian Broadcasting Commispowerful for the Ministry.
sion last week and indicated that the
wage was $143 or $144, but
The Hon. G. J. NICOL: Sir Henry average
if
I
am
wrong,
I apologize. It does
Bland has not done a bad job.
not get away from the principle
The Hon. D. G. ELLIOT: Sir I am trying to espouse, which
Henry has done a very good job and is that it is the job of government
I hope the Government has the in- to create a feeling of security and to
testinal fortitude to proceed with his eradicate fear from the populace
Whether or not
recommendations. The Government it is serving.
is entitled to disagree with certain Australia as a nation desires it
aspects of the Bland report, and I we are going through troublous times
admir'e it for that, because it im- because we are surrounded by international factors which will inplies support for some of it.
crease our problems over the next
When one speaks about equality year.
<>f opportunity in the Commonwealth
Certain primary industries, parof Australia, one is talking about a ticularly the meat industry, are in a
fair go for everybody. ~1 admit that parlous state, and will need massive
1

Appropriation (1974-75, [27 NOVEMBER, 1974.]

assistance from the Australian Government. I believe that help will
be forthcoming. I have tried to discuss these matters during the dying
stages of the second-reading debate,
because I have always believed that
this House has established a reasonably high standard of debate. ~In a
measure such as the Bill being discussed, which virtually covers the
whole ambit of government, one can
be more specific during the Committee stage when one has something to
beef about. Criticism of the measure
will be virile-and it will always be
that way, not only from the Labor
Party to the Government of the day
in Victoria, but also from the Government of the day in Victoria to the
Australian Government.
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the underlying dignity of those
people. It was a terrible thing to
give a fellow a pick to clean out the
gutters for which he received 28 or
30 shillings ·a week. We do not want
those days to come back.
I can remember the words of the
great Ben Chifley when ·I wrote )lis
propaganda, admittedly for an unsuccessful election in 1949. However,
I met that gentleman and ,I always
remember his words. Ben Chifley
said, " I want to save as much money
as I can, so that if there are recessions we can spend money on public
works in Australia and keep men
gainfully employed in a dignified
manner ". 11 believe Ben Chifley
should be blessed for saying those
words and that is why I do . not
believe we should indulge in slanging
matches in this Chamber.

It should be uttered with a sense
of responsibility because it is not
funny to see a man deprived of the
It is not nice to think that there is
right to work. I am one who went
~n
increasing number of unemployed
through the depression ; not many of
us in this Chamber have had that In the country. Quite rightly, a
experience. I know that you ·Mr. couple of my confreres have cited
President, as well as my Leader, classic e~amples where industrialMr. Galbally, had the experience. ists and retailers have tried to
Honorable members have heard many employ people, but that is anstories from Mr. Galbally about his other question. I could speak for
early days when going through uni- quite a long time on that, particuversity studying law on scholarships larly on the single young man who
and then fruit picking in Mildura to will not work today. He may have
earn enough to continue his studies. a tertiary education or have opted
I left schoo'l when ,I was thirteen out of school prematurely but the
years of age because there was no fact remains that he is a burden on
society and something should be
money for me to continue at Scotch done, not only in his own interests
College. It was not until 1948 that but also in the interests of this
I found out that my poor old dad country.
had not had enough money to pay
The Hon. I. A. SWINBURNE : What
for my ·final year. It was only in
.
1948 that I paid the outstanding fee would Mr. Elliot suggest?
of 48 pounds which represented my
The Hon. D. G. ELLIOr:r: I have
yearly fee to attend the college.
my own ideas but that is not the
A little time at the university of subject of this debate. I believe it is
hard knocks can do nothing but good competent and right for me to say
sometimes. I can still recall those that I sincerely hope that in the imdays in the 1930s when I tramped mediate future in any criticism that is
offered from both sides or from the
around North Queensland singing on comer
~f the Chamber, in any debate
pub corners and at show pitches. concerning the state of the economy
I believe that was a most pleasant the facts will be adhered to and th~
period of my life because I was close criticism .will be based on the desire
to the people in want and I realized to do the right thing for this country.
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· ·The Hon. , W~ · G. FRY (Higinbotham: Province) : I · arn sure that
many honorable ·members would
agr~e with Mr. Elliot's remarks but
I ·do not believe they were .relevant
to a discus~ion of the Appropriation
Bill. . Many honorable members lived
through the depression and saw the
conditions about which Mr. Elliot
spoke. Most honorable members also
know · the root cause of the mortal
position at this moment.· ·Many knew
the ·inevitable result· of financial
policfes that include ovet-spending,
as though money just grew on trees.
The inevitable result ·is what Australia is now suffering. That is' not
being· ·wise· after the event; that· -was
definitely said two years ago.,
.

·.

.

.. !

We. are now seeing that a number ·of · the ·· policies advocated by
what is now the Opposition in Canberra . have. been adopted . by the
Prime· ·Minister. That 'is to his· credit
becau~e··he has ·at least acknowledged
that there is a deficiency, in, a normal
financial· sense, and· is: now adopting
meas·ures · to combat · inflation. I
sincerely hope he will go· on and
contain spending because there is not
much difference between what is
currently happen1ng in Australia and
the adviCe· most' of: our m·others and
fathers · gave us ·when we were
smaller. The advice 'that we received
was that if we earned a.·quid an~
spent 19 shillings we would be happy
throughout life but if we earned a
quid and spent 25 s~Hlings we would
have trouble for most of our life.
. That is what is. happening -as
large sums of money have been
spent by the Commonwealth. ·However, that· action has brought raging
inflation and no one could say that
any particular political party has all
the answers. What I do know, in discussing the Appropriation Bill, is that
$1 ,336 million is the sum to'tal. of the
departme_ntal votes whereas Jast year
the amount was $2.73 .miHion less,
which works out at .precisely 19 per
~ent increase this year. That would
not be very much to· wonder at
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because the . 19 per Gent increase is
all that the State Government
received when . it went. to Canberra
to seek funds.
·
·
·. What I· am 'concerned about is not
the SUm of money: received, but ·What
happens· when the· State receives it.
Then the State is in trouble. As an
example; take 'the construction: of
school assembly halls~ In 1973 one
cost approximately $90,000 but early
this year,. the· same type of assembly
]:lall was costing $287',000~ an increase
of 300 per .cent.- U honorable member~ c~n tell _me :_how any Government can fi!'la~c~_.a: 300 per cent in:crease out of ·a·. 19 ·per cent return,
l would. be please,d t'! hea~ from him.
When I ·hear all this n·onsense about
the moneys given ·.for education; I
just cannot .see. how a 19 per cent
increase in reCeipts can cover a ·300
per .cent increase iri building costs,
which has to be met~
Those honorable members who are
connected with high school councils
and :particularly technical school
councils know that there is a definite
shortage of funds in Victoria. Even
though -honorable members will be
told· that there has been an increase,
it is the same old story-it has to
be passed on. Even though there has
been roughly a 20 per cent increase
in grants to these schools, that is
not enough to meet escalating costs.
Although it is all very well to talk
about what is happening, we return
to the question : ·How can we finance
a Budget and do the worthy things
about which Mr. Elliot· spoke? We
want more schools but these cannot
be provided unless sufficient money
is available. The moneys which have
come from the Karmel committee
are committed or wi:ll be committed
by June next year so there will be
no money from that source. The
Government cannot spend millions
without adequate planning because
it would be completely irresponsible
if it did so.
.
.
I am worried. abotJ:t the public sector as well as the Government sector.
This week_ ,J. re~d that 1\rpW,l. ma~e

Appropriation (1974-75, (27 NOVEMBER, 1974.]

an application to· the Prices Justification Tribunal for an increase in the
price of its products. I have no
financial interest in Ampol but anyhow the price was not granted. This
week the annual report of the company was released and I read with
interest that the company was unable
to proceed with its progressive exploration programme.
If that is not cutting off one's nose
to spite one's face, I do not know
what it is. Here is an Australian
company, in the main, now contemplating having to raise moneys to
continue exploration. The company
has done pretty well so far and has
shown that it ·can find crude oil. However, because ·the 'Prices Justification
Tribunal rules that a price rise is not
.iustified, the company states that unless it is able to find resources outside itself to carry on, what is after
all something for the good of Australia, it. will not continue exploration.
I believe we have to talk about
our rights. One of the rights which
we do not talk about much, in my
opinion, is the right of the people in
the State of Victoria to protest at
what ·I consider is a shocking
travesty being perpetrated by the
Government in Canberra. I refer to
those people who have been fortunate enough ~o save hut will now
have to pay income tax at a new
savage rate on the income earned
fro111 those savings. That is not encouraging the type of citizen that we
have had in Victoria and in Australia
for years, and whom •I hope we will
continue· to have in .future. I understand there has been pressure from
inside the Labor Party to review the
present policy on what 'I believe is
a completely vicious measure. I feel
we have the right to stand up and
say·~.,.

Another 'thing which has upset me
is the way Mr. Johnson, the Commonwealth Minister for Housing, has
really -hit the housing position in the
State~ I could ·not imagine anyone
picking·· up the late ·Mr. Dedman's
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flag, flourishing it high in the air and
claiming that he was not going to
have any little nation of capitalists,
as Mr. Dedman said.
The Hon. J. M. TRIPOVICH : That is
not right. You are talking a·bout Mr ..
Dedman out of context.
· ··
The Hon. W. G. FRY: What did
he say?
The Hon. J. M. TRIPOVICH : He was
answering ·a question relating to a
particular matter. I provided Mr.
Hauser with the verbatim statement
and i will have a copy of that statement prepared and send it to Mr.
Fry but I suggest thas he should not
pursue the ·matter any further.
The Hon. W. G. FRY: Mr~ Tripo ..
vich need not do so because I have
had it iri my possession for some
time now and will read it to the
House, so that everyone will know
what the late Mr. Dedman had to say.
The PRESIDENT (Sir Ra~ond
Garrett) : Order! I do not see how
this comes into the debate tonight ..
The Hon. W. G. FRY: It is fundamental to the housing situation be~
cause Mr. Johnson has taken .up
the matter of housing from Canberra
and I think he is pursuing . this
policy.
The PRESIDENT: Mr. Fry is at
liberty to debate matters of housing
and the effect of Canberra po1icy on
State policy and vice versa. However, tl do not think the. Dedman
matter should be brought forward
q~n.
.
The Hon. C. A. M. HIDER (Monash
Province): On a point of order, Mr.
Fry quoted Mr. Dedman and then Mr.
Tripovich protested on the accuracy
of the statement. To answer Mr.
Tripovich, Mr. Fry is now endeavour~ng to clarify the matter by reading
In full what Mr. Dedman said.
The PRESIDENT: I do not see how
Mr. Dedman's statement comes into
it at all.
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The Hon. W. G. FRY (Higinbotham Province): Surely it is possible to reply to what Mr. Tripovich
has said. He made a remark which
will be read all over the State and
I wish to allow the people to read
what was said.
The PRESIDENT (Sir Raymond
Garrett): Order! Tonight I have
allowed quite an amount of latitude
because the line of demarcation between State and Federal housing is
somewhat blurred. ~1 believe that,
quite fairly, I have allowed equal
latitude to both sides of the House.
However, I cannot see how this
statement comes into the debate tonight. The matter .was raised several
weeks ago and was decided then.
The Hon. J. W. GALBALLY (Melbourne North Province): It is quite
obvious that ·the Government party
is using the Chamber to raise a matter which blaggards the Federal Government. It is a disgrace to the
Parliament of Victoria.
The PRESIDENT (Sir Raymond
Garrett) : Order! I have ruled that
Mr. Fry may discuss matters that
concern housing in this State but I
do not see that the Dedman matter
can come up again tonight.
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The Hon. W. G. FRY : I regret that
you ruled that way, Mr. President,
because the people will be denied the
opportunity of reading what was
said. It should be reported because
it has not been in the past. It has
been bruited about from one side of
the House to the other. It took me
quite a bit of research to find out
what was said.
The PRESIDENT : If the matter
ever comes up again, Mr. Fry, under
conditions in which it is relevant, I
shall permit it to be recorded.
The Hon. W. G. FRY: That is a
noble judgment. There have been
people who have been regarded as
noble judges, and I include you in
that category, Sir. The matter will
not die ; we will see that it is
recorded somehow.
Having got over that little
pleasantry, I shall speak about housing. When Mr. Johnson came into
the field, a long time elapsed before
Victoria got any money, and we did
not get a great deal.
The Hon. A. J. :HuNT : Is Victoria
being restricted in the sale of homes
in the way in which the Federal
Labor Party has sought to do it for
30 years?

The Hon. W. G. FRY : That is a
The Hon. W. G. FRY (Higin- magnificent question because when
botham Province): I raise a point of Mr. Johnson gave Victoria finance
order because you, Mr. President, are he said that no houses were to be
a fair and impartial judge. If you built for sale to tenants, which has
say something, Sir, I shall bow to been the policy followed by the
your opinion, naturally, but Mr. Housing Commission over a long
Elliot covered this country from the period. The result is that the State
depression years. Although I agreed has had to finance this operation
with what he said, he did not talk from its own resources because Victoria- is determined that people shall
on this Bill. I ask for clemency.
buy houses if they so desire. I do
The PRESIDENT (Sir Raymond not care how much Mr. Tripovich
Garrett) : Order! I was being kind does not like it, but finance has been
to Mr. Elliot, as I think I have been fo!Jn? to enable persons to buy comto all honorable members tonight- mtsston homes. The way in which
finance for housing has been given to
that is just my nature. But the Ded- Victoria
is nothing short of a scanman matter was dead a long time dal. The cold, calculated, ruthless
ago and it should be dropped at this so~ialistic hand has been placed o~
juncture. I shall hear Mr. Fry on th1s State. Mr. Dedman laid down
housing.
a policy that nobody was to become
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" a little capitalist " by owning his
own home. Mr. Dedman said that,
and some day the fact will be
recorded.
I do not know how the Government can get the message across
to the people that they must be good
housekeepers and look after the resources of this country. In the field. of
local government in my province,· the
sum of $1 million has been provided
by the Commonwealth to some people
to spend on what will be worthy projects. However, there is no organization to draw up the necessary plans;
there is no way in which people can
obtain bridging finance, except
apparently from Canberra. When one
asks who is to look after the maintenance of any building or any project which will result from the expenditure of that $1 million, one receives the reply that that point has
not been considered.
Why is this method being followe.d
when local government bodies need
$1 million. I do not care if the
Commonwealth Government says
that the money should be spent on
the provision of elderly citizens'
club-rooms or a swimming pool or
anything else, but why is it necessary to set up another organization?
This has been the problem with the
Commonwealth; it has set up commission after commission and department after department, and there
has been wasteful duplication. That
is my argument, especially in the
local government field.
There are excellent organizations
which do not have the stigma of
some of the gigantic departments
which it is said are too big. Local
government is a small, compact body
which can deal with local problems
that arise ; it has the necessary
organization, engineers, and other
people available. But Canberra has
decided to examine the housekeeping
of the State. If it considers that a
particular
area
is
doing
its
housekeeping properly, it does not
receive any financial assistance, as
happened in my area at Moorabbin.
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The Hon. J. M. TRIPOVICH: You
just said· that $1 million had been
provided.
The Hon. W. G. FRY: I said that
$1 million will be made available.
As is the case with most promises
from Canberra, it has not been
realized yet. It will be made available when the Commonwealth ascertains what the local commissars propose to do with it. I do not care
whether this finance goes to Mordialloc, Sandringham, or elsewhere.
Those councils would do a much better job than all the amateurs who
came to a meeting and had their say
and then elected themselves as a
committee. I do not consider that
method to be efficient.
Most of the councils around Melbourne-both north and south of the
Yarra-do a terrific job for the people
and work night and day in their
interests. They could have tackled
this job and there would have been
no wasteful expenditure. This situation epitomizes the profligacy of the
Federal Government which spends
without thought and with no
real conception of how to save
money.
The motion was agreed to.
The Bill was read a second time
and committed.
Clause 1 was agreed to.
Clause 2 (Application of moneys).
The Hon. MURRAY BYRNE (Minister for State Development and Decentralization) : I hope I may reserve
my right to speak on this clause and
that honorable members will take the
opportunity of speaking to the table
attached to it. I will then be in a
position to reply to some of the
matters raised.
.The CHAIRMAN (the Hon. G. J.
Ntcol): At this stage I inform honorable members that they may discuss the items listed in the table
attached to the clause. I invite honorable members to discuss the table
at large and to nominate the item
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they refer. ·to~ for the guidance not
only of the·· Chair but of honorable
members generally.
1be Hon. B. P. DUNN (NorthWestern Province): I wish to raise
briefly a number of matters mentioned in the table. The first one relates to Parliament. I have rarely
grizzled in the House about
the conditions under which members of Parliament work.
Generally speaking, I have been happy
with the conditions, but since I
have been a member I have felt that
there is one serious inadequacy for
country members. I refer to the fact
that no allowance is made available
for members who, because no public
transport is suitable for their use,
and no air service is available, find it
nece·ssary to drive their own vehicles
to Melbourne.
In these circumstances they receive no compensation.
In about 1969 or 1970 an air service operated from Warracknabeal.
Mr. Gross, Mr. McCabe, other honorable members and myself were
able · to fly to Melbourne at the
State's expense. That was fair and
reasonable in view of the distance
involved. Since then the air service
has been discontinued. It is now
necessary to drive one's own vehicle
to Melbourne or to meet the Overland express at MurtO'a after driving
35 miles at 4.15 a.m. to arrive here
for the sitting of Parliament on Tuesday. I regard that as an unsuitable
time-table.
Some honorable members travel
many miles from country Victoria.
Surely they are entitled to be compensated on a mileage basis for at
least one trip a week to Melbourne
if they drive their own vehicles. It
would be unreasonable to expect any
other person in the Public Service or
elsewhere to use his vehicle in this
way. For example, to travel from
Warracknabeal to Melbourne entails
a trip of 220 miles each way, and
many other honorable members have
to .. drive even farther. I hope the
Minister and the Government will ex~mine. this . point because, . of .all . the.
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facilities available to honorable members, this is one matter that needs
urgent examination.
I now refer to several points· that
I have raised previously. I am echoeing the views of parents who have
expressed to me on numerous occasions their concern over the number of changes that have been implemented, particularly in primary
schools. Some schools change their
system of teaching a number of times
each year, using the open class-room
technique and all sorts of variations.
Many parents and I have the feeling
that our children are being experimented with to ascertain the best
method of teaching them. Some parents consider that ·the methods of
teaching are designed to assist the
teachers. I do not necessarily agree,
but many parents feel that way. I
accept that there is a need to assist
children to develop themselves, to
develop their initiative and the will
to learn and to research matters.· In
some ways a m·ovement away from
the system of teaching with the old
blackboard and table is good. · But
some schools have gone too far.
It alarms me that children about
to enter high school do not have a
full understanding of the simple
mathematical tables, an. ability ~o
spell or, 'in many cases, an abili!Y. to
write properly. Are we recetvmg
value for the ·money allocated · to
education? This Bill provides $686
million for educational purposes.. Is
the end product of the system better
than it was before? I hope it is, but
I have grave doubts that all this
expenditure on education is achieving
what it i'S meant to achieve, namely,
an improvement in the standard of
education.
I know that many employers are
alarmed when they employ a person
who has passed dght through a
secondary school and find that the
person cannot spell properly. There
should be more ·sc·rutiny of the introduction of these courses. A gap·. has
developed and .is still developing
between: the primary and secondary
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levels of education. Closer integra- another at Swan :HHI. .. Centres in
ti'Otl of the two levels i'S needed those towns could serve schools in
the past,
because many students find extreme the surrounding areas.
difficulty · when they enter high a limiting factor has been .a lack of
school. I know of a number of travel allowances which wo1,1ld perschools Which have -conducted a con- mit teachers to move around to .the
siderable number of experiments small schools in the areas surroun<lduring the year and I believe the ing the centres.
·children concerned will be troubled
I place on record tthe thanks of
when they enter ·secondary school.
members of Parliament representing
Thi'S is not the .fault of the the area to the 'M'inister of Lands,
children. My daughter says that she Mr. Borthwick, for :bios co-operation
wants to learn. But when we a.Sk in a scheme to eradicate a dangerous
what she has done during the day noxious weed in north-western
we find it is apparently very little. Victoria. This ·may sound insignifiI will not :go into detail. -The kids cant to some honorable member~,
want the teachers to exercise but the weed, white horse nettle, has
authority and to teach them instead existed in the -area since the. early
of telling them that on a ·particular 1900s and has, become ·acclimatized
atiternoon they can do what they and is spreading.
like. This is what I have in mind
It has the c~paCity to grow
when I speak about value for ~oney. extremely quickly and if· it · were
With the increased allocation of allowed to spread ~t would ··engulf
funds to education, I hope that hundreds of thousands of aores of
remedial services will be further productive Mallee land. At ·-present,
extended throughout the ·country. it is to be found in a fai:rly compact
Mr. Wright and I have had ·many area.
approaches from schools in the
Farmers from ·the Hopetoun area
province we represent on their needs came to see their .members of
for these services. One ·approach was Parliament about this problem and
from the school at Patchewollock the members went to the Minister
which is a smaU and 'isolated school. who recogn'ized the need to do someRobinvale has a large number of thing quickly. The honorable gentleitinerant workers and a large Abo- man visited the locality and he
dginal and mig·rant population. It accepted the co-operation offered to
has a tremendous need for remedial him by members representing the
teaching. The need exists through- area ·and by the fa-rmers. This led
out the State. We have probably to ithe introduction 10f a programme
realized too late that remedial teach- which will go a long way to stamping would become a vital .part of our ing out this weed before it spreads
modern educational system. · If throughout the ~Mallee. It is to be
children wi th the abHity to do so hoped that young people who farm
can move ahead quickly others wiH in the area in future generations will
be left behind.
not know what white horse nettle is
I hope the additional funds made because it will have been eradicated
available to · the Educati'on Depart- before they begin to work the land.
ment will not all be absorbed by
Attacks on this and other noxious
increases in :salaries and that reme- weeds must be maintained but l am
dial services will be expanded, par- disa-ppointed that the departments
ticularly in the country. :Jt may which work in the c·ountry have
initially be necessary to provide a received only small increases in
special educational centre at places funds. The am'ount of m'oney allosuch as Horsham, where there is cated to these departme~ts is 'insigalready some development. Another nificant in. relation to the total sum
could be · located at Mildura and aUocat~d by the Budget. 'Last year,

In
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the -Department of Agriculture
received $17·183 million. In .round
figures, the allocation had been increased by $3·299 ·million to a total
·of $20·5 million. But the wage .bill
of the department has increased by
$2·481 million. The Government
should give greater 1support to
departments such as the Department
of Agriculture and the Lands Department to encourage primary
production.
A couple of years ago this House
agreed to an action which has since
been taken in relation to a number
of Bills. The power to fix water rates
and charges was taken away from
the Parliament. In the past, when
the State R'ivers and Water Supply
Commission wanted to adjust its
·charges, a Bill had to be enacted.
Honorable m·embers representing
irrigation :areas had an opportunity
to inform irrigators of the proposed
increases and to put their views to
the Parliament. Honorable member-s
first know about increases 'in
charges from statements appearing
in the press, such as one which
appeared in the Swan Hill Guardian
of 22nd November. It stated that
there would be a 25 per cent increa·se in irrigation charges. Alternatively, a probing question may be
asked in the Parliament. But honorable ·members ~merely find out that
r-ates have been 'increased, not that
they 'may be increased.
Last year, irrigation charges were
also increased by 25 per ·cent. That
means that there has been a 50 per
cent increase in water charges in a
period of twelve m'onths, ·covering
two financial years.
The Hon. 0. G. JENKINS : What
cos·ts are involved?
The Hon. B. .P. DUNN: I should
like Ito know of a justification for a
50 per cent increase in these
·charges. I know what costs are 'involved and what the .returns are.
Charges are based to some degree
on sales during the past year.
In the year just passed, sales
have not been great, because
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many irrigation farms have been
flooded. But, in the near future,
there will again be a demand for
increased sales. Members of the
Country Party believe that a 50 per
cent increase in charges over a two'year period is excessive. Som·e Government supporters are having two
" bob " each way on this. The report
in lthe Swan Hill Guardian states that
Mr. Wood, M.L.A., ;predicted higher
water charge's and expressed fears
that they ~could be increased.
The CHAIRMAN (the Hon. G. J.
Nicol): Where did Mr. Wood make
this statement?

The Hon. B. P. DUNN: The newspaper report states that Mr. Wood
made the statement at rthe recent
·meeting of the Torrumbarry System
Irrigators Association. ·Mr. Wood
expressed his fears and predicted
higher water ·charges and announced
them to the elector-s. But he supports the Government which increased the charges. The report
states that Mr. Wood said he was
disturbed by the Min'ister's reference
to the fact that significant rises in
water charges were needed to ensure
proper m~aintenance of the commission's assets, and that he had asked
the Premier and the ~Minister of
Water Supply to do everything possible to ensure that 'irrigation fa·r.mers were not further burdened with
increased costs.
Because the Government has taken
away the right of .Parliament to fix
these charges, honorable :members
must use such debates as that on
thi s Bill and on the motion for the
adjournment of the sitting to mention
these matters. :Liberal Party member-s who represent country areas
should stand up and be counted in
this ParHament. They should be
prepared to speak and vote against
these increased charges. I am
bitterly disappointed that mem.bers of the Country Party have
no longer the right to debate them.
Our Leader said the other night that
the control had been taken away
1
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from this Parliament. The Water gave to their own Parliaments. HowCommission can increase charges ever, again this year I took the
whenever it likes-25 per cent opportunity of getting the Budget
last year and 25 per cent this speech of the Premier and Treasurer
year. What is the prediction for the of Tasmania. I also had a look at
following year-another 25 per cent? the Budget speeches made in a numThose charges are levied on a sec- ber of other Parliaments. Again the
tion of the community-! know this question of Commonwealth-State reusually draws some interjection lations were discussed as they affect
from my friends on the Labor side- the States and their budgeting.
who do not have the means of passThe way in which the Tasmanian
ing them on, and many of them are
Treasurer
started his debate typifies
already in a serious financial position
the
position
in which the Governwith the collapse of meat prices and
ment
of
Victoria
finds itself.
are trying to absorb the increased
costs of inflation. Another 25 per I took the trouble of making notes
cent increase could mean the differ- of what everyone said, with the exence to them between staying in ception of my good friend Mr. Kent,
business and going out of business. and if one analyses what members
That is all I have to say on the Bill. said in this debate it will be seen
there is nearly total agreement among
The Hon. MUR·RAY BYRNE (Min- members. Mr. Tripovich spent a lot
ister for State Development and De- of time on this debate, and he went
centralization) : This should be the on and answered the very matters
most important debate in the ses- that he raised. I am quoting from
sion. Certainly it has been a full, page I of the speech made by the
and good debate. More members Tasmanian Treasurer-have spoken on the second-reading
The Hon. J. M. TRIPOVICH : Tasdebate on the Budget than ever bemania
has no Hansard.
fore, and I thank them for their contributions. I have endeavoured to
The Hon. MURRAY BYRNE : It
take a note of everything that was has a printed speech.
said by Mr. Tripovich, who usually
Careful planning of expenditure ceases to
speaks for his party, Mr. Swinburne, have real meaning in times of serious inflaMr. Block, Mr. Kent, Mr. Hamilton, tion.
Mr. Trayling, Mr. Hider, Mr. Elliot The honorable gentleman went on to
and Mr. Fry. In some ways it is a
the figures, which are quite revery depressing debate for the same give
markable
even for little Tasmania.
reasons as I gave last year when I Again, I quote
from his speechquoted from a speech of the Premier
!
am
no
longer
to place an expendiand Treasurer of Tasmania. He is, ture Budget beforeable
honorable members and
in terms of service to the State, the feel confident that it represents a realistic
senior Premier in Australia and statement of the picture of the actual exa man for whom I have tremendous penditure which will emerge at the end of
respect. Last year the honorable ·the financial year.
gentleman said there was not much That is the position in this State-purpose in debating a budgetary Bill
The Hon. J. M. TRIPOVICH: That
in the State House because the State
has
been the position for the past
Government had practically no initieight years.
atives.
The Hon. MURRAY BYRNE : I
The debate tonight hinged on the
could
what the Premier of Tasquestion of State-Commonwealth re- mania quote
said last year, and the posilations for all the reasons that the tion in that regard is interesting. I
members have reiterated to the could go on and substantiate it for
House, and for reasons which the Mr. Tripovich. The position is 100
State Premiers last year unanimously times worse today regarding State
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Budgets than it was two years ago,
and I am glad Mr. Tripovich reminded me of that. Mr.. Swinburne
made a ·major point concerning the
Government going out of this House.
I·· thought he was going to get on to
the topic· directly in relation to the
Budget.
·

1 was interested to read a reported
statement in the press of a debate in
another place where· a member of
the Opposition said that no power
lay with State Parliament any more.
The CHAIRMAN (the Hon. G. J.
Nicol): Order! Standing Order No.
128 reads. No member shall allude to any deba·te in
the Assembly in the same Session.

I think the Minister did allude to a
debate.
'

.

. The Hon. MURRAY BYRNE: Yes,
I . thank you for correcting me, Mr.
Chairman. In the press I read that
a member had said. that the Parliament of Victoria was like Disneyland
because there was little that the
members or Parliament could do.
The Hon. D. G. ELLIOT: It is lovely
fun going around Disneyland.
The Hon. MURRAY BYRNE: Yes,
at least one gets pleasure and happiness. Mr. Elliot and I are interested
in giving pleasure and happiness, certainly to the tourists of the State.
One also gets an education in Disneyland. I agree with some of those
comments and I would have agreed
with the comments that Mr:. Swinburne started on, because the power
is going out of State Parliaments.
The increased amounts raised in
this Budget will largely be spent on
salaries. To substantiate that it will
be ·seen that this year· expenditure in the Budget · was increased
by $309 million, making the total
$1,673 million. The interesting fact
is that out of this increase of $309
million an amount of $195 million
has been spent or committed up to
this stage· on salaries. Seventy per
cent of State Budgets are committed
to. salaries
and similar
expenses. This
'· ...
.
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point ·was not made in the debate
as forcefully .as I should have liked
it ·to be made. On the other hand,
the Federal ·Government makes a
very substantial profit from increased
salaries, and · for the information of
the members-and this was one
point which was not mentioned tonight-The Hon·. I. A. SWINBURNE: Was
one not mentioned?
The Hon. MURRAY BYRNE: Yes,
I was hoping that it would be mentioned.
· The CHAIRMAN (the Hon. G. J.
Nicol) : If it was not mentioned previously and the Minister raises the
point now, he runs the danger of
opening up the whole debate.
The Hon. MURRAY BYRNE : It
is fl figure relating to State and
Federal finance, and the position of
the State Government in relation to
Federal finance. It is important that
honorable members ·should know
these facts. Last year the increase
to the Federal coffers as a result of
increases in salaries amounted to
more than $3,000 million. That profit of the Federal Government, as Mr.
McDonald said, is. worth about twice
the expenditure of the State of .Victoria, and to a State like Tasmania,
it is peanuts.
The Hon. D. G. ELLIOT : It is not
profit ; it is extra revenue. What the
Minister says sugge~ts exploitation.
The Hon. MURRAY BYRNE : If
I was Federal Treasurer I would regard it as wonderful. profit because
I would not have to ·put my taxes up
a farthing.
The Hon. D. G: ELLiOT : It was always the same_ ·in the days of
Menzies.
The Hon. MURRAY BYRNE : I
agree, but the facts should be presented as they are.
The Hon. D .. G. ELLIOT : That is
what I 'have done tonight.· The Government should be ·looking at its
Public · Service. ·The Minister nodded
when· I· :said that.: · · · ·
.. , · -~
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The Hon. MURRAY BYRNE : The The financial power vests in CanGovernment did so. That is the posi- berra and the responsibility and the
tion in which the Government finds bread and butter issues rest with
itself and it is the same position in the. State Government.
which all other States find themMy colleague, Mr. Elliot, who took
selves. There is little initiative be- a slightly different line from some
cause of the State's taxing system. of his colleagues, as occasionally he
I shall not labour this because it has does, said that he always hoped there
been laboured by every speaker. The would be a· State Government, that
State does not have taxing powers, this sort of battle had been going on
yet it has basic responsibilities.
for some time and that he did -not
As Mr. Kent said, the Constitution think it would be resolved. I hope for
was a compromise. I agree that it the. future of this nation it will be rewas a compromise, but the basic solved. I think it was Mr. Hamilresponsibility of the Constitution ton who said that the States canrests with the States. The bread and not raise their own money, with
exception of indirect taxation,
butter issues rest with the States, the
which is · unfair and improP.er, and
and the butter is getting thin. The where the Government is not
purse-strings have shifted to the totally responsible for doing so, it is
Federal Government. In relation to a easy to approach the Commonwealth.
matter suggeste~ by Mr. Kent .about with a request for more money.
the transfer· of _powers, never. once
I agree with the unanimous statein the history of this nation have ments that Australia faces irresponthose powers been transferred clearly sible Government under the present
and willingly through the ballot set up. Some time ago, to the credit
boxes of this nation, and the powers of this Parliament and to the credit
that have .gone to the central Gov- of the Opposition, the· Constitutional
ernment, which has also been called Convention was initiated. If only
during the debate the Federal Govern- members of Parliament honoured
ment or the Australian Government, half of the promises contained in the
have been brought about in other wonderful words spoken in this
ways. Most of us know how this hap- House, in another place, and I prepened. .Firstly under the defence sume in other Parliaments of the
powers during the war, and the uni- nation, including the Federal P~rlhl
form tax laws ; all as a result of ment, government would be in a
judicial decisions of the Federal better state in this nation.
The Hon. D. G. ELLIOT: I presume
High Court. These powers were
the
Minister for State Development
never transferred willingly by the
and Decentralization does not believe
people of Australia.
in secession.
The Hon. I. B. TRA YLING : What
The Hon. MURRAY BYRNE: It all
about Tasmania?
depends; I may have to believe in- all
The Hon. MURRAY BYRNE: I am sorts of things in the future. The
talking about the powers being trans- Budget provides for a deficit of more
ferred by the electors to the Federal than $53 million to provide for expE:mwhich basically has already
Government. That is substantiated diture
been committed. As honorable memin all the referenda that have been bers are probably aware, in the Budheld, other than on Aboriginal mat- get the Government committed itself
ters which all the people agree should by indirect taxation ta the extent
vest in the Australian Government .. of some $47 million which, when the
Both sides of the House agree that Budget was being considered in anplace, 'placed the State in .a
this. .undoubtedly has led to irres- other
position of $3 million. Since
ponsible government of this nation. deficit
that time, the position has worsened
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and at least one wage determination
for teachers has put the State further
in debt.
The curse is inflation and honorable members have seen and heard
the quite remarkable figures which
indicate the effect that inflation will
have.
According to certain Commonwealth .officials, if the present
inflation rate of 25 per cent continues, a person who currently earns
$10,000 a year, will by 1984 have to
earn more than $93,000 to maintain
the same standard of living. This is
the frightening situation.
The Hon. J. M. TRIPOVICH: That
sort of exercise is meaningless.
The Hon. MURRAY BYRNE: One
could go on, but unfortunately -it can
be pretty accurate. I hope it is not.
The Hon. D. G. ELLIOT: During the
Boer war Australians fought and
died for one shilling a day.
The Hon. MURRAY BYRNE: Since
the Boer war the inflation rate has
never been 25 per cent; if we
were fighting in a war at the
moment, a man could be fighting for
$1 million a day.
Although, during the secondreading ~ebate, honorable m·embers
did not tend to allude to specific
matters, Mr. Dunn did take the
opportunity of doing so. In fairness to
him, I have noted the matters which
he raised, one of which is dear to
the hearts of most members and concerns their allowances. I do not think
I am betraying any Cabinet secrets
when I say that the Premier will be
looking at allowances. I do not know
whether he will be considering
travelling allowances, but undoubtedly the allowances that members
receive for running offices and so on
are completely inadequate. I agree
with Mr. Dunn's comments on education.
He also referred to the Vermin and
Noxious Weeds Destruction Board
and expressed regret that a larger
allocation had not been made to the
board. The expenditure by the board

No. 1) Bill.

last year totalled $4 · 446 million
and $5·563 million has been allocated
this year, which is an increase of
more than 25 per cent. That is a
fairly generous amount.
Mr. Dunn also advocated that more
expenditure should be incurred by
departments which affect country
areas. I do not want to bore the Committee, but figures have been prepared by the Treasury on the funds
available for expenditure in country
areas which are not available to city
areas.
The Hon. J. M. TRIPOVICH: What
do they involve?
The Hon. MURRAY BYRNE: They
involve the increased expenditure
and the rate of expenditure by departments directly associated with country areas. The figures have been
prcwided to me by the Treasury and
they are heartening because it
is certainly one of my responsibilitiesto have as much money as possible
spent in areas which affect the State
as a while. The expenditure last year
in those departments directly associated with country areas totalled more
than $93 million.
The Hon. B. P. DUNN: What
departments are grouped into that?
The Hon. MURRAY ·BYRNE: The
list includes the Department of .Agriculture, the State Rivers and Water
Supply Commission, the Forests Commission, the Soil Conservation Authority, and the Housing Commission.
The
allocation this year has
been increased to more than $114
million. I agree that in every instance
the amounts could be increased but
that applies to every department in
the State.
I give the same undertaking that I
gave last year. I am happy to say
that so far that undertaking about
specific matters that where raised has
been carried out. The comments of
honorable members will be noted by
the various departments and replied
to.
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When reading through my notes
from the debate on the Appropriation
Bill ·last year I was interested to note
the constructive criticism by Mr.
Tripovich on the presentation of the
Budget Papers. It gave me a lot of
personal satisfaction to see that his
words had been noted and that this
year it was easier to understand the
Budget Papers.
Mr. Chairman, I seek leave to have
the figures to which I referred earlier
incorporated in Hansard.
The CHAIRMAN (the Hon. G. J.
Nicol): It would seem to be in order
as they relate directly to a point
raised by Mr. Dunn, but this can be
done only with the full approval of
the Committee.
The Hon. J. M. TRIPOVICH
(Doutta Galla Province) :
The
Opposition has no objection to the
proposal but if figures like that are to
be prepared and included in Hansard
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as authentic documents or figures associated with the Budget,
they should be presented as part of
the Budget Papers. Although I do
not disbelieve the M'inister, they are
not figures presented as an authentic
document from the Treasury. · ·
The Hon. MURRAy BYRNE
(Minister for State Development and
Decentralization): The figures were
given to me in answer to matters
raised by Mr. Dunn and I have no
hesitation in providing Mr. Tripovich
and other honorable members with
the figures. Certainly, if they are incorporated in Hansard, they will be
available. It is difficult for the Treasury to anticipate what matters will
be raised by honorable members. I
could have spent some time listing in
detail theh.expenditure bydthe hGohvemment t IS year compare wit t e
expenditure last year.
Leave was granted an'd the table
was as follows-

1914-15
BUDGET

Funds available for expenditure in country areas which are not available to city areas.
1973-74
Expenditure

1974-?S
Allocation

$

$

507,331
1,726,000

470,000
2,310,000

2,233,331

2,780,000

ArtsCountry art galleries

343,287

301,000

Chief SecretaryFire-access roads-Dandenongs and other areas
Fire-fighting units in rural areas . .
..
GouJburn ValJey driver teaching complex ..

72,000
166,000
97,000

200,000
250,000
30,000

Rural Finance and Settlement CommissionInterest subsidy in respect of liability for interim leases, purchases leases, etc.
Land settlement, loans to country industry, settler, etc.

335,000

480,000

Labour and IndustrySubsidies to apprentices attending continuous courses of instruction remote
from place of residence or work

139,179

188,000

TreasurerShepparton shire--abattoir loan charges
Alexander MiiJer Memorial Homes
Flood restoration and prevention ..

317,000
5,000
601,000

62,000
5,000
3,735,000

923,000

3,802,000

1,728,192

2,110,700

ConservationSoil Conservation Authority

..
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LandsVermin and noxious weeds
Turnbull Research Station

Public WorksMurray levees-repairs and other expenses
Portland Harbor Trust-annual loss

MinesBoring works-underground water
Geological surveys
Advances for gold mining
Surveys for mineral deposits

Agriculture....:_
Total Budget provision . .
..
Total works and services allocation

State l>eve/opn1entHistorical Projects Fund ..
Albury-Wodonga Development Corporation
Industrial Development Fund-contribution
Maintenance of ex-Gun Cotton Factory area-Ballarat
Swan Hill Pioneer Settlement
..
..
Incentive .payments to approve~ decentralized secondary industries

Forests Con1n1issionCapital programme
Annual loss
..

Water SupplyCapital programme
Annual loss

HousingDecentralized Industry Housing Authority ..
Local Governn1entSpecial contribtuion-non-rateable areas ..
Municipalities Forests Roads Improvement Fund
Unemployment in rural areas
..
Bendigo Airfield
Shire of Benalla-lake scheme
Camperdown sale-yards ..
Riverfront development-Mildura ..
Wimmera River beautification
City of Moe-Narracan Creek

TotaL
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1973-74
Expenditure

1974-7S
Allocation

s

$

4,495,876
31,000

5,615,000
38,000

4,526,876

5,653,000

12,933
1,314,000

9,000
746,000

1,326,933

755,000

431,920
17,660
2,000
1,655

452,500
37.250
10,000

453,235

519,750

17,183,325
1,802,000

20,482,546
1,882,000

18,985,325

22,364,546

500,000
25,000
390,000
6,000
100,000
4,019,906

500,000
130,000
920,000
·6,500
5,500,000

5,040,906

7,056,500

4,665,000
4,813,000

5,310~000

9,478,000

10,969,000

30,000

5,659,000

19,691,000 . 24,13Q,OOO
27,700,000 32,936,000
47,319,000

57,066,000

25,000

60,000

30,000
50,000
61,000

30,000
50,000
160,000
30,000
16,000

24,000
50,000
20,000

..

20,000
20,000
38,000

235,000

364,000

93,164,264

114,469~496

Municipalities Assistance [27 NOVEMBER, 1974.] (Amendment) Bill.

Hon.. . J. M.. TRIPOVICH
(pbutta Galla Provi~ce) : When I led
the second-reading debate for the
Opposition, I made certain suggestions concerning the presentation of
future Budget documents. I thank
the Minister for making Treasury
officials available to me, but untunately I could · not consult with
th~m until after I had spoken on the
Bill.. I now withdraw my suggestion
because the figures I suggested are
provided in another section of
the Budget Papers. I thank the Treasury officials sincerely for their cooperation which they have always
given to me on matters associated
with Budget documents. Again I am
most grateful for their advice.
The clause was agreed. to, as were
the remaining clauses.
The Bill was reported to the House
without amendment, . and passed
throu~h its remaining stages.
: The

MUNICIPALITIES ASSISTANCE
(AMENDMENT) BILL.
This Bill was received from the
Assembly and, on the .motion of the
Hon. A. J. HUNT (Minister for Local
Government) , was read a first time.
The Hon. A. J. ·HUNT (Minister for
Local Government) : I moveThat this Bill be now read a second time.

In his recent Budget speech the
Treasurer announced that the Government had decided to amend the
scheme of municipal rate assistance
fo:r 'pensioners which it introduced
last year. I am sure that the new
form will be welcomed both by
pensioners and :by the municipalities.
The 1973 legislation was seen as a
first step in providing assistance in
thfs area, and pending clarification of
the extent of financial involvement
by: the Commonwealth, which is still
under examination by two Commonwealth inquiries, the Government
<Jecided tq proceed initially on a
co-operative basis with the municipalities. Honorable members will be
aw~r¢. that this interim arrangement
nas
got .been
as successful as the
,' • •• f '
•
~ >~

A.

•

• ,.
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Government had hoped .. Only 59 .of
the 211 municipal councils in .Victoria made claims for assistance. in
the 1973-74 municipal year. These
claims totalled $168,000 and represented ·assistance to some 10,000
ratepayers.
The 1973 Act required council~ to
contribute equally with the Government from council funds towards
the cost of the scheme anq many
councils were unable or unwilli~g to
do this~ The Government also appreciates the fact that many pensioners
are reluctant to accept deferment of
rates, which becomes an encumbrance on their homes.
The Bill provides for the payment
of direct grants to councils to reimburse them for reductions made in
the rates of eligible pensione·rs up
to the extent of one-quarter of the
rates. There are no matching requirements or conditions attached to
these grants. If a council excuses the
payment of up to one-quarter of the
rates of an eligible pensioner the
council can seek reimbursement of
the amount excused.
With one technical amendment the
interpretation of " pensioner " is the
same as that included in the 1973
Act. Under the principal Act certain
female pensioners receiving pensions
under Part III. of the Repatriation
Act 1920 of the Commonwealth
Parliament were grouped with those
pensioners who hold pensioner medical service entitlement cards. These
pensioners are eligible to receive
medical benefits through the Repatriation Department and are not issued
with pensioner medical service · entitlement cards by the Commonwealth Department of Social Security.
Clause 2 of the Bill provides for a
redraft of the definition section to
make it clear that these particular
pensioners are eligible for assistance
under the scheme.
Clause 3 repeals the provisions ·of
the principal Act covering the operation of the previous arrangements
and provides a saving_ claus_e in respe~t of the ~bligation of C()uncils t.o
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repay any amounts due to the Consolidated Fund in respect of any
rates which were deferred under the
1973 scheme.

on Notice.

to farmers at centres such as Underbool;
if so, will be advise that such insistence is
not practicable and issue suitable instructions?
(b) Is he ~aware that the post office will
not sort mail with farm address (if ~any)
only?

Clause 4 of the Bill substitutes a
new provision for the repealed proHon. A. J. HUNT (Minister
visions authorizing any council forThe
Local
Government) : The answer
which· excuses payment of the whole
supplied
by
the Chief Secretary isor part of any general or extra rate
<a)
I
am
not
~aware of any inconvenience
of an eligible pensioner to make to farmers caused
by the postal procedures
application for a payment of up to of the Motor Registration
Branch. Should
one quarter of such rate. The assist- the honorable member provide details of
ance paid by the Government will the problem referred to, I will arrange for
the matter to be examined. At present,
not of course in any instance exceed every
application for the registration of a
the amount which is excused by the motor vehicle or for a driving licence is
council, although it may equal it. required under the provisions of the Motor
Where the pensioner is liable to pay Oar Regulations 1966, to show the residential or permanent address of the applicant.
a rate together with other persons the The
address is subsequently recorded at
amount for which the pensioner is the Motor Registtation Branch ·and all
liable on a pro rata basis will be releV'ant correspondence to that person is
regarded as the rate for the purposes sent to his residential or permanent address.
It is considered essential for ~administra
of the Act.
tive purposes that the Motor Registration
The new provision will be deemed Br.anch be supplied with the residential or
address of such applicants rather
to operate from 1st October, 1974, permanent
than their post office box or private bag
in order to cover the whole of the address in instances where .they have such
current rating year of the munici- an address.
palities. An appropriation of $3 mil(b) No.
lion will be available under Division
240.3.2 of the Estimates of the Social
YOUTH TRAINING CENTRES.
Welfare Department to cover esti(Question No. 216)
mated payments under the scheme
The Hon. J. M. WALTON (Melduring the period to 30th. June next.
I commend the Bill to the House and bourne North Province) asked the
Minister for Social Welfarewish it a speedy passage.
What action has he t·aken to remedy the
On the motion of the Hon. I. B. repeated warnings of the Youth Parole
TRAYUNG (Melbourne Province), Boards that youth training centres have no
staff or facilities ;to deal adequately with
the debate was adjourned.
youths who use drugs while detained at one
It was ordered that the debate be of these centres?
The Hon. W. V. HOUGHTON
adjourned until the next day of
(Minister for Social Welfare) : The
meeting.
answer isThe House adjourned at 10.40 p.m.
The report of the Youth Parole Board
QUESTIONS ON NOTICE.

MOTOR REGISTRATION BRANCH.
(Question No. 215)

The Hon. K. I. WRIGHT (NorthWestern Province) asked the Minister
for Local Government, for the Chief
Secretary( a) Is the Chief Secretary aware that
insistence by the Motor Registration Branch
on non-existent farm addresses instead of
postal addresses is causing inconvenience

(Males) for the year ended 30th June, 1973.
at the foot of page 2 states "(B) Drugs:
Drugs are still not a major factor at the
youth training centres. There has been a
number of young persons sentenced to youth
training who have made use of drugs in
the outside world but they have not presented a major problem in the various
youth training centres ".
It is generally agreed that drug users
admitted to youth training centres ao not
constitute a rna. jor problem at present. They
are being assisted towards social growth
and rehabilitation by treatment that is
aimed at . the underlying causes of drug
usage as well as of other forms of offending.

