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been subject to review by the Pesticides Review Committee in Victoria
or the National Health and Medical
Research Council through the Victorian Commission of Public Health.
However, for my personal satisfaction
I am taking up the matter with the
appropriate bodies-the Commission
of Public Health and the Department
of Agriculture-to obtain further information.
MELBOURNE UNDERGROUND
RAIL LOOP.
Mr. TREZISE (Geelong North):
Has the Premier and Treasurer given
an assurance to the Melbourne City
Council that its financial obligation
for the construction of the Melbourne
underground rail loop will be varied?
If so, can he inform the House of the
variation and how much the council
will contribute in the future?
Secondly, where will the council's
finance come from? Thirdly, when
will the variation of the scheme for
the Melbourne City Council commence?
Mr.
HAMER
(Premier
and
Treasurer): I have had representations from the Melbourne City Council about the share of the costs of
building the Melbourne underground
rail loop which under an Act of Parliament it is obliged to meet, namely,
one-quarter. The council has pointed
out that its rate revenues in the city
have not and are unlikely to rise at
the same rate as the probable escalation of costs of the construction of the
underground and that therefore, whatever may have been the justification
for its share of a lower estimated total
cost, that justification is a great deal
less, when the construction costs
escalate at a greater rate than do the
council's rate revenues.
I have recognized in general the
justice of that contention, and I have
said that We will examine the whole
situation and work out an equitable
contribution. It must be borne in
mind that one of the main supporters
of the underground loop was the Melbourne City Council, which saw in the
construction of the loop, I think
Session 1975.-181

1975.]

without Notice.

5041

rightly, some considerable advantages
to the central city and particularly
the retail business section.
Mr. WILKES: The enhancement of
the central business district.
Mr. HAMER: I accept what the
Deputy Leader of the Opposition has
said. It undoubtedly will lead to an
enhancement in the value of properties in the central business district,
particularly along the line of Latrobe
Street and near the underground
stations.
Mr. LOXTON: Not the Punt Road
hill!
Mr. HAMER: I accept that, too.
Various means are open to the Melbourne City Council to meet its share
of the cost; it does not have to do it
in the way it has so far elected to do
it. Overall, I think there is a case
for examining the council's share to
see whether it should be adjusted in
some way. I have said that I will do
that, and we are now doing it in the
Treasury.
I have also pointed out that for the
current financial year the council's
contribution will stand-it is about
$700,000 and well below the maximum
which the council might have been
asked for on the existing basis-but
that for the next financial year we
will propose a variation, a just variation. I will certainly inform the
House in due course when we reach
a conclusion.
METCON.

Mr. STEPHEN (Ballaarat South):
Can the Chief Secretary advise the
House when it is anticipated that the
intersection traffic control scheme
known as Metcon will be extended
to provincial cities?
Mr. ROSSITER (Chief Secretary):
The programme for Metcon is rapidly
reaching its conclusion successfully.
There is a second phase in which it
will be extended to the country. I
cannot give the honorable member a
clear date on this but it is proceeding
satisfactorily and the rest of Victoria
will be included in the scheme.
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ADVERTISING BY GAS AND
ELECTRICITY AUTHORITIES.
Mr. AMOS (Morwell): I ask the
Premier: In view of his recent public
sta tement concerning competitive advertising between the Gas and Fuel
Corporation and the State Electricity
Commission, can he advise the House
whether, before making that statement, he consulted with the Minister
for Fuel and Power and, if not, why
not? If so, why was there a conflict
between the Premier and the Minister
for Fuel and Power last week, when,
in reply to a question asked by me,
the Minister for Fuel and Power said
that he believed there should be advertising between the two authorities
because of competitive marketing?
Mr.
HAMER
(Premier
and
Treasurer): There is not the slightest conflict.
I recognize that
both the Gas and Fuel Corporation
and the State Electricity Commission are carrying on commercial operations; that they have appliances
to advertise and information to give
potential users of power or energy,
whether gas or electricity. There
is no conflict but what I have said is
that advertising of a competitive nature which is merely designed to increase the total usage of energy in
the community ought to be banned.
Instead of seeking to extend the use
of energy in the community, we
-should now be looking towards conserving our future supplies to carry
out long-range policies. I certainly
agree with the answer supplied by
the Minister for Fuel and Power to
the honorable member. I have no
conflict with him, and even since we
both spoke on the matter we have
had conferences with the Chairman
,of the Gas and Fuel Corporation and
the Chairman of the State Electricity
Commission who are also in full
agreement.
STATE INSURANCE OFFICES.
Mr. CHAMBERLAIN (Dundas):
In view of the announced intention
,of the Federal Government to enter
the field of commercial insurance,

without Notice.

can the Premier advise whether this
will affect the attitude of the Victorian Government to extending the
charter of the State Insurance Offices?
Mr.
HAMER
(Premier
and
Treasurer): This is a matter which
the Government will have to 'consider
closely. All the Government knows
at the moment is from press reports
of a Cabinet decision in Canberra
about an Australian insurance office.
The Government has had no communication on the matter from Canberra. Therefore, it is difficult to assess the possible impact of the proposal on the State Insurance Office
or the rate at which the Australian
insurance office, which will start, I
understand, in the housing insurance
field, will extend into other fields of
insurance. The Government does not
know how the new insurance office
will tie up with the national compensation scheme. Because of all the
uncertainties, all I can say is that the
Government will keep a close watch
on both these developments and will
decide its own policy in due course.
ORGANIC PESTICIDES.
Mr. DOUBE (Albert Park): Is the
Minister of Health aware that recent
research undertaken at Monash University would indicate that the community's increasing dependence on
organic pesticides relating to materials used in tyre manufacturing, food
processing, agricultural sprays and
pesticides, poses to the Australian
community a substantial genetic
hazard which will increase as a snowball-type operation from generation
to generation? If the honorable
gentleman is aware of this, does his
department propose to take steps
which might to some extent limit the
use of these pesticides at the moment, and at the same time, investigate the possibility of developing
something that is much less harmful?

Mr.
SCANLAN
(Minister
of
Health): The latter part of this complex matter is beyond the powers of
the Department of Health. Because
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of the complexity of the question, it
would be appropriate to place it on
the Notice Paper.
STATUS OF WOMEN'S
COMMITTEE.
Mr. EDMUNDS (Moonee Pond~):
I ask the Premier: In view of the
small number of formal submissions
made to the Status of Women's
Committee, and the fact that in the
main submissions have been by
telephone, will the Premier take some
action to ensure that the committee's
activities are given wider publicity,
and particularly that the committee's
activities are published in ethnic
newspapers, and throughout secondary schools in Victoria~
Mr. HAIVIER (Premier and Treasurer): There have iniact been more
than 100 communications with the
committee-some of them are formal
submissions, some of ?them are foreshadowing formal submissions-and
there has been a good deal of advertising of the existencte of the committee and its terms of reference. In
view of what the honorable member
said I will consider whether further
advertising is necessary, particularly
in the ethnic press, from which communities some number of submissions
should be derived, and some real
problems revealed which the Government would want the committee to
examine.
PRESTON YOUTH GUIDANCE
CENTRE.
Mr. KIRKWOOD (Preston): I ask
the Minister for Youth, Sport and
Recreation: Is he aware that the
steering committee of the Community
Youth Guidance Centre in Preston,
a project in which the Minister's
department has a keen interest, has
been allocated a State Government
grant on a $1 for $1 basis, which it is
expected to take up by June?
Unfortunately, the steering committee whose chairman is the Reverend
Buttery, finds it is in the position
that $10,000-The SPEAKER (the Hon. K. H.
\Vbeeler): Order! I do ask honorable
members to ask their question with-
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out elaborating on it. That is precisely what the honorable member is
asking the Minister to do.
Mr. KIRKWOOD: Thank you, Mr.
Speaker. Is the Minister, because of
the special circumstances concerning
the Community Youth Guidance
Centre, prepared to change the
method of the grant to this community youth centre and take on to
himself, and the other department
which is involved, the responsibility
for whole monetary funding of the
centre?
Mr. DIXON (Minister for Youth,
Sport and Recreation): I will have
the matter examined.
PRINCES BRIDGE, GEELONG.

Mr. BIRRELL (Geelong): Will the
Minister of Transport look at the
posi tion which has developed over
recent years at Princes Bridge in
Geelong in regard to road widths and
bridge widths, because an exceedingly long bank-up of traffic occurs
there at times? At times there is the
longest bank-up of traffic in Victoria
a t the bridge.
Mr. MEAGHER (Minister of Transport): I will be happy to have a look
at that problem.
LEGAL AID.
Mr. HOLDING (Leader of the
Opposition) : I ask the AttorneyGeneral a question and it relates to
the answer he gave to the House to
a question I put to him earlier today.
Can the Attorney-General inform the
House when he reached the view that
the Commonwealth Government had
no constitutional power to assist in
the provision of legal aid offices?
Was he of that view when he sent
a telegram to the Commonwealth
Government seeking financial assistance for legal aid generally in Victoria? If so, does that not constitute
an invitation by the Attorney-General
for the Commonwealth Government
to breach the Commonwealth Constitution? Will the Attorney-General
also lay on the table of the Library
the file containing the correspondence
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and telegram, and all documents
relevant to the discussions between
himself and the Commonwealth in
respect to legal aid?
The SPEAKER (the Hon. K. H.
Wheeler): Before the AttorneyGeneral answers the question, I point
out that I am expected in my position
to rule whether questions are in order
or out of order and whether they are
admissible or not, 'and it is impossible
for me to do this when honorable
members turn their back to the Chair.
I know the honorable member did
not do it intentionally, but I ask
him to respect the Chair on future
occasions.
Mr. WILCOX (Attorney-General):
That has almost put me off the
answer I was going to make to the
question. As I recall it, what I said
was that a lot 'Of the $12 million
which is being spent by the Commonwealth this year on legal aid
would be invalid constitutionally. I
said " a lot of it ".
Mr. HOLDING: I am asking your
opinion.
Mr. WILCOX: In relation to that,
I know that one thing involved was
the pravision of legal aid, through
the Legal Aid Committee, for divorce
matters. As I said yesterday in
answer to a point raised in the House,
divorce is entirely a Commonwealth
matter.
Mr. HOLDING: When you asked for
money, you were not specific about
what it would be for.
Mr. WILCOX: I know a little
more about the history of this matter
than the Leader of the Opposition
does. I should be happy to discuss
it with him and give him the full
facts but, at this stage, I do not give
any undertaking to lay any file on
the table of the Library.
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about the manner in which metropolitan tow-truck drivers procure
jobs from injured and, sometimes,
dying victims of road accidents-by
using pressure to have them authorize removal of their vehicles-has
the Minister taken any steps to curb
these nefarious practices?
Mr. MEAGHER (Minister of Transport): Some years ago I introduced
a measure into Parliament to control
operations of tow-truck drivers.
The Act which resulted is extant. It
provides that tow-truck drivers must
conform to certain rules before they
take control of any vehicle. I am
not familiar with the comments to
which the honorable member for
Gippsland South referred. If he will
give me a copy of them, I shall be
happy to look into the matter and
see what the problem is.
MILK BOARD.
Mr.
FOGARTY
(Sunshine):
I ask the Minister of Agriculture
whether the Milk Board financial inquiry, 1975, has been completed. If
so, on what date was it completed?
Has the Minister received recommendations from the inquiry? When will
the recommendations
be
made
known to the House?
Mr. I. W. SMITH (Minister of
Agriculture): The answer to the first
question is, "Yes". The answer to
the second is, "I do not recall the
date but it was approximately a
fortnight ago." The answer to the
third is, "I understand that will
occur some time early in May." The
answer to the fourth is, "The recommendations of the inquiry will not
be known to the House; they will be
gazetted following a meeting of the
Governor in Council."
LEGAL AID.

TOW TRUCKS.
Mr. McINNES (Gippsland South):
I direct a question to the Minister of
Transport. In view of recent comments by a journalist, Mr. Darmody,
and continual adverse publicity

Mr. ROPER (Brunswick West):
I ask the Minister for Federal Affairs
whether he was consulted by his
colleague, the Attorney-General, on
the question of legal aid for Victoria
and, if so, whether he has been asked
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or instructed by the AttorneyGeneral to communicate in any way
with the Australian Government on
that subject.
The SPEAKER (the Hon. K. H.
Wheeler): Order! I should point out
that I have not been advised that
Victoria has a Minister for Federal
Affairs.
Mr. RAFFERTY (Minister for
Federal Affairs): The answer to the
question is, "No".
DAIRYING INDUSTRY.
Mr. HANN (Rodney): Can the
Minister of Agriculture inform the
!fou.se when .the .report of the dairymg Industry InquIry will be tabled or
made available to honorable members?
Mr. I. W. SMITH (Minister of
Agriculture): I am not able to give
a date but I understand that parts of
the report have already gone to the
printer. I am trying to have the report available for honorable members
before the House rises at the end of
this session.
NEW PORTFOLIO.
Mr. WILKES (Northcote): I ask
the Premier when he intends to advise you, Mr. Speaker, of the new
portfolio of the Minister of Labour
and Industry.
Mr.
HAMER
(Premier
and
Treasurer): The answer is: Soon.

1975.]
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Aid Committee with respect to the
amount of $307,000 which the Commonwealth committed itself to give
and has not given. If the Leader of
the Opposition is genuinely interested
in this question of legal aid he will
immediately use his best endeavours
with the Commonwealth AttorneyGeneral and indeed with the Prime
Minister, to see that the undertaking
given by the Commonwealth is
honoured.
I have strong political views,
which are frequently expressed in
this House. They happen to be totally
opposite to those of the Socialist
Government in Canberra, and I do
not need to write that on any file in
my office. The question of whether
or not I lay any file on the table of
the Library, which I have done in
the past on occasions, is a matter
which I determine, and I certainly do
not determine it automatically when
I am asked a question by the Opposition.
PAPERS.
The following papers, pursuant to
the directions of several Acts of Parliament, were laid on the table by
the ClerkEducation Act 1958-Resumption of Land
at Bendigo-Certificate of the Minister of
Education.
Town and Country Planning Act 1961Corryong Planning Scheme 1960, Amendment No. 5.

LEGAL AID.
Mr. HOLDING {Leader of the
Opposition): I ask the Attorney~eneral: Is it a fact that by not laymg on the table of this House the
file dealing with Commonwealth
assistance to the State for legal aid
the Attorney-General is so; concerned
to argue about Commonwealth-State
relations that he is prepared to
jeopardize the flow of funds from the
Commonwealth to the State for the
provision of legal assistance?
Mr. WILCOX (Attorney-General):
I have jeopardized no flow of funds
from the Commonwealth to the Legal

PUBLIC SERVICE (TRANSITIONAL
PROVISIONS) BILL.
(Premier
and
Mr.
HAMER
Treasurer), by leave, moved for the
leave to bring in a Bill to make furtheir provision with respect to the
coming into operation of the Public
Service Act 1974, to amend the Public
Service Act 1974 and for other
purposes.
The motion was agreed to.
The Bill was brought in and read a
first time.
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MAGISTRATES' COURTS
(AMENDMENT) BILL.
Mr. WILCOX (Attorney-General),
by leave, moved for leave to bring
in a Bill to amend the Magistrates'
Court Act 1971.
The motion was agreed to.
The Bill was brought in and read
a first time.
THORNBURY LANDS BILL.
Mr. BORTHWICK (Minister of
Lands: I moveThat this Bill be now read a second time.

Its purpose is to close a part of
ColI ins Street and a part of Quarry
Street at Thornbury in the City of
Northcote. The part of Collins Street
to be closed divides the Thombury
High School site and its closure is
sought by the Education Department.
The land comprised in that road is
proposed to be reserved for State
school purposes.
The reservation of this land will
help to relieve the congested conditions being experienced at the school
which has an enrolment of over 1,000
pupils. The reservation will also
allow for the consolidation of the site
which in turn will allow for the full
and practical development of the
school grounds. Further it will remove any danger to students crOSSing
Collins Street to the school's playing
fields.
The Lands Department, the Northcote City Council and the local member are agreeable to the road closing
provided that a 90-ft. diameter turning circle is created at the western
end. The Education Department has
agreed to make the. nect:ssary land
available for the turnmg CIrcle.
The closure of the part of Quarry
Street is sought by the Northcote
City Council. The freehold land abutting upon the east of the part of
Quarry Street is vested in the City of
Northcote and the city council
desires to develop its land as a
municipal depot and nursery. The
usable portion of that vested land is,

Bill.

however, very narrow due to the presence of a quarry. The council desires to obtain the portion of Quarry
Street, which is unconstructed, to
allow a better arrangement of facilities. I t is proposed that the land
comprised in the portion of Quarry
Street will be reserved for the purposes of a municipal depot.
The two road closures would, in
isolation, have some adverse effect
on the industrial area lying to the
north-east .of the lands in question.
This position will be overcome by
the opening of a new road 60-ft. wide
and linking Collins Street and Dundas
Street. The land required for this
new road comprises a strip of the land
being part of the high school site and
vested in the Minister of Education,
Crown land set apart for drainage
purposes, and freehold land vested in
the City of Northcote.
The Education Department and the
Northcote City Council are agreeable
to the respective lands being surrendered to the Crown for road purposes. The Education Department
has also agreed to contribute towards
the cost of the construction of the
new road.
Clause 1 of the Bill cites the short
title and provides for the commencement of the legislation.
Clause 2 provides that certain freehold lands shall be surrendered to the
Crown for the new road to be opened.
Clause 3 provides that on the surrender of those lands, the relevant
parts of CoBins Street and Quarry
Street shall be closed as roads. It
also provides for the reservation of
the part of ColI ins Street for State
school purposes and for the reservation of the part of Quarry Street for
municipal depot purposes.
Clause 4 provides for the proclamation and construction of the new road.
Clause 5 is the usual provision that,
apart from the provision for the Minister of Education to contribute towards the cost of the construction of
the new road, no liability shall attach
to the Crown.
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The First Schedule shows by hatching the part of Collins Street and the
part of Quarry Street to be closed.
The Second Schedule shows the freehold lands to be surrendered to the
Crown for road purposes. The lands
shown hatched are vested in the
Minister of Education, and the land
shown cross-hatched is vested in the
City of Northcote.
The Third
Schedule shows by hatching the lands
to be proclaimed as road. I commend
the Bill to the House.
On the motion of Mr. WILKES
(Northcote) , the deba te was adjourned.
It was ordered that the debate be
adjourned until Wednesday, April 23.

GAS AND FUEL CORPORATION
BILL.
Mr. BALFOUR (Minister for Fuel
and Power): I move-That this Bill be now read a second time.

The purpose of this Bill is to amend
the Gas and Fuel Corporation Act
1958 to increase the permissible limit
of the corporation's borrowing powers
from $260 million to $310 million, to
define the corporation's liability with
respect to the transportation of gas
and to further define the area in which
the Governor in Council may make
regulations with regard to the supply
of gas and the proper installation of
gas fittings.
The Gas and Fuel Corporation Act
1972 increased the corporation's borrowing powers from $200 million to
$225 million to provide the anticipated
requirements to June, 1975. This
limit was further increased to $260
million by the Gas and Fuel Corporation (Colonial Gas Holdings Limited)
Act 1973 for the specific purpose of
enabling the corporation to purchase
shares in Colonial Gas Holdings
Ltd. and to replace debentures issued
by that company.
The increase in borrowing powers
sought in this Bill will provide for
the corporation's capital works programme for the forthcoming financial
year. The corporation's capital expenditure estimates for 1975-76 en-
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visage a total expenditure of $57·3
million. Of this amount approximately $14'3 million will be generated
from internal resources and $43 million will have to be obtained by external borrowing. The total increase
in borrowing powers sought is $50
million. This amount provides a margin for inflation and carry-over into
the 1976-77 year.
It is expected that the total of
$57' 3 million of capital required in
the forthcoming year will be applied
as follows: $26· 3 million for the
supply of natural gas to the AlburyWodonga regional growth centre and
to Seymour, Benalla, Wangaratta,
Shepparton and Mooroopna; $3· 5
million for development of the corporation's transmission system and
provision. of additional supply mains;
$16'8 mIllion for the provision of
mains, services, meters, regulators,
and so on in the Melbourne metropolitan area; $3·7 million for the same
purposes in country areas of the State,
and $7 million for other capital expenditure, including the capital requirements to meet the needs of the corporation's State-wide liquefied petroleum gas operations, the provision
of mechanical equipment and general
capital requirements to service the
corporation's operations.

The major capital project to be carried out during the year is the supply
of gas to the Albury-Wodonga area
and to Seymour, BenalIa, Wangaratta,
Shepparton and Mooroopna. This
will involve the construction of approximately 13 kilometres of 600
millimetre diameter pipeline to a compressor station at Wollert, 287 kilometres of 300 millimetre diameter
pipeline from that point to AlburyWodonga together with 35 kilometres
of 200 millimetre diameter branch line
to Shepparton-Mooroopna. It wil1
also involve the conversion of apprOXimately 22,500 gas appliances
owned by the 9,000 gas consumers in
these centres who are currently being
supplied with tempered liquefied pet.
roleum gas.
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This extension of the corporation's
natural gas system will make a major
contribution to State development by
stimulating the establishment of new
industries away from the Melbourne
metropolitan area. Existing domestic, industrial and commercial gas
consumers in these centres will benefit greatly from the availability of this
convenient and economical fuel.
The balance of the capital requirements will be devoted to capital
works to meet the great demand for
gas that exists in both the metropolitan and country areas of the State
and servicing the corporation's associated operations.
The second part of this Bill amends
section 28 of the principal Act which
defines the corporation's liability with
respect to the supply of gas. In 1971,
with the passing of the Gas and Fuel
Corporation (Pipelines) Act, certain
of the powers, duties, functions, and
obligations of the Victorian Pipelines
Commission were vested in the corporation and the commission was
abolished.
There are some circumstances in
which the corporation transports gas
but is not the supplier. These particularly relate to the transport of
gas for the use of Esso-BHP and for
certain specified customers as provided for in the Gas Franchises Act
1970.
Some doubts have been expressed
as to whether the term "supply" in
the 1958 Act adequately covers the
position regarding the corporation's
liability with respect to the transport
function taken over from the Victorian Pipelines Commission and the
present amendment is designed to
clarify this situation.
The third part of the Bill amends
section 43 of the principal Act to
further define the powers of the Governor in Council to make regulations.
This amendment is designed to facilitate the promulgation of revised gas
fitting regulations to ensure that
adequa te standards of safety and
workmanship are maintained throughout the State.
Mr. BaIfour.
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Section 42 of the Gas and Fuel
Corporation Act 1958 provides power
for the corporation to make by-laws
with respect to the supply of gas,
and section 43 provides for the Governor in Council to make regulations
in certain related areas. Over recent
months, the gas fitting regulations of
the Gas and Fuel Corporation of
Victoria 1961 have been revised to
m'eet the needs of the natural gas
era and in the course of this work it
has been found desirable to define
the provisions of section 43 in
greater detail and to allow those
matters relating to gas supply covered
by section 42 of the Act to be the
subject of regulations under section
43. These amendments will overcome the necessity of adopting the
cumbersome and undesirable procedure of implementing part of the
revised gas fitting regulations by
corporation by-law and part by
regulations made by the Governor in
Council.
As a consequence of these amendments, it is necessary to amend
section 3 (1) of the principal Act to
provide interpretations of the terms
" gas", "gas fitting" and "gas
fitting work" and these definitions
are provided for in clause 4 (2) of
the Bill.
The Gas and Fuel Corporation Act
1958 charged the corporation with
taking steps to secure the unification
of the gas industry in Victoria and
providing a safe and efficient supply
of gas in this State. The corporation's
record clearly establishes that it has
discharged this duty in a most effective manner. The present Bill will
enable it to continue to meet the
needs of gas consumers in this State.
Clause 1 sets out the title of the
proposed Act and the principal Act.
Clause 2 increases the permissible
limit of the corporation's borrowing
powers from $260 million to $310
million to provide for the capital
works programme planned for the
1975-76 financial year.
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Clause 3 restates section 28 of the
principal Act to clearly define the
corporation's liability with respect to
the transportation of gas.
Clause 4 (1) expands the areas
in which the Governor in Council
may make regulations under section
43 (1) of the principal Act and provides for a number of matters
currently subject to corporation bylaw to be the subject of regulation
by the Governor in Council. These
amendments are designed to facilitate the promulgation of revised gas
fitting regulations.
Clause 4 (2) extends the provisions in section 3 ( 1) of the principal Act to provide appropriate interpretations of the words " gas", "gas
fitting" and "gas fitting work"
required in connection with the
above changes. I commend the Bill
to the House.
Mr. AM OS (Morwell): I moveThat the debate be now adjourned.

Mr. BALFOUR (Minister for Fuel
and Power): I was going to suggest
that the debate be adjourned for
one week, and omitted to say that
officers of the Gas and Fuel Corporation would be available for discussion
with the honorable m'ember for
Morwell and the honorable member
who is handling the Bill for the
Country Party. However, I realize
that inquiries will need to be made
and I will agree to an adjournment
of the debate for two weeks. At
that stage I should like to proceed
with the passage of the Bill without
undue delay.
Mr. AMOS: The honorable gentleman has that assurance.
The motion for the adjournment of
the debate was agreed to, and it was
ordered that the debate be adjourned
until Wednesday, April 30.
STOCK DISEASES (AMENDMENT)
BILL.
Mr. I. W. SMITH (Minister of
Agriculture): I moveThat this Bill be now read a second time.

1975.]

(Amendment) Bill.

5049

Under the national brucellosistuberculosis eradication campaign,
the State and Federal departments
concerned have now agreed upon
standard rules and definitions which
shall apply to whole States or regions
of States in relation to various stages
of progress towards eradication of
these two diseases. Included among
these standard rules and definitions
are areas to be described as "free
areas" and areas to be described as
provisionally free areas.
Sufficient progress has been made
in the eradication of tuberculosis in
Victoria for the whole of this State
to be accepted as "provisionally
free" of tuberculosis, and the amendment in clause 2 (a) of the Bill is required in order that Victoria may
now comply with the accepted
standard rules and definitions.
The current provision in section 8
(a) of the principal Act provides that
a person who abandons stock in or
allows stock to stray in a quarantine
area shall be guilty of an offence
against the Act. Clause 2 (b) of the
Bill will provide power to take action
where owners of properties which
have been placed under quarantine
permit disease-affected animals to
stray out of such areas in such cases
as through failure to ensure that
boundary fencing is sound or that
gates are securely closed. I commend the Bill to the House.
On the motion of Mr. FOGARTY
(Sunshine) , the debate was adjourned.
It was ordered that the debate be
adjourned until Wednesday, April 30.
MARGARINE BILL.
Mr. I. W. SMITH (Minister of
Agriculture): I moveThat this Bill be now read a second time.

It proposes to update and consolidate
the law relating to the manufacture,
packing and sale of margarine which,
apart from minor amendments for
specific purposes, has remained virtually unchanged since its introduction in 1940. Over the intervening
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years there have been changes in
manufacturing technology, in public
attitudes towards marketing of consumer products and in medical diagnosis and treatment of such widespread human disorders as cardiac
malfunction. There have also been
substantial changes within the dairying industry in Victoria and in the
demand for the various milk product
derivatives.
The importance of the dairying industry, right from the smallest dairy
farm to the highly-mechanized dairy
factory and to the supporting elements within the rural economy, cannot be over-emphasized with respect
to Victoria or to Australia as a whole.
As an illustration of the importance
of the industry, statistics furnished
by the Victorian Department of Agriculture to the Industries Assistance
Commission in February this year
showed that Victoria produces 57 per
cent of Australia's total milk output,
over 70 per cent of total butter, 50
per cent of cheese production and by
far the majority of dried milk
products-for example, skim milk
powder 82 per cent, whole milk
powder 92 per cent, casein 76· 5 per
cent, other processed milk powders
66 per cent and condensed milk
products 83 per cent. Victoria provides 86 per cent of Australia's butter exports, and more than two-thirds
of butter consumed in Australia
comes from Victoria. Production
statistics are quite impersonal, but
behind all these figures are the dairy
farmers, the factory operatives and
the supporting population which
represent the most decentralized industry in Victoria.
This Bill protects, in some measure, the rural industries but also
protects the legitimate and conscientious margarine manufacturer and the
end consumer from deceptive practices. Health aspects are not a primary feature of the Bill, but due regard is paid to community health
food requirements, and National
Health and Medical Research Council
reports have been used in formulating
Mr. I. W. Smith.
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some of the more specific requirements. In many respects the provisions are complementary to those
of the Health Act and the Food and
Drug Standards Regulations. I understand from my colleague the Minister
of Health that the Bill has the complete support of the Department of
Health.
At the same time some of the marketing restrictions on packaging of
table margarine have been relaxed.
This is in line with modern marketing
practices and will exert pressure upon
the dairying industry to market competitively. Margarine is derived from
agricultural products and also has a
considerable agricultural and labour
component. Competition within certain limitations is desirable for both
the margarine industry and the dairying industry.
In relation to the interpretations in
clause 3 it should be noted that in the
current legislation cooking margarine
means margarine which contains not
less than 90 per cent of beef fat
and/or mutton fat as a percentage of
the total quantity of fat and oil in the
margarine. The Bill changes this prescribed figure to 72 per cent but relates it to the total product basis.
This is in line with a National Health
and Medical Research Council recommendation that compositional and
labelling requirements should be
readily interpreted on the total product basis and not be related to a
component. Similar action has been
taken with respect to industrial margarine which is a new term and takes
the place of the section 9 margarine
in the current Act. The percentage
change in this case is from 72 per
cent to 60 per cent but the compositional requirements remain the same.
In the interpretation of both cooking margarine and industrial margarine the term "edible tallow" has
been substituted for the term beef
and/ or mutton fat. Edible tallow is
defined and the source of this material is restricted, as it 'should be,
for a food product.
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Another major change is to define
table margarine as being manufactured from oils exclusively of vegetable origin. This includes polyunsaturated table margarine, but there is
likely to be other table margarine
which cannot be labelled polyunsaturated. It will be left to consumer
demand to regulate the relative proportions manufactured. Obviously
there will be a price differential between these two types of table margarine and perhaps between either of
them and butter. Dairy blend, being
a combination of butter and highly
polyunsaturated oil, is excluded from
the provisions of this Bill and will be
controlled, as it is now, by the Milk
and Dairy Supervision Act 1958.
Clauses 4, 5 and 6 deal with margarine licences and are similar to the
curren t provisions except that the
granting of licences will be in the
sole discretion of the Minister instead of the Governor in Council.
The provision in the current legislation that both a table margarine licence and a cooking margarine licence
shall not be held in respect of the
same premises has been excluded
from the Bill. Licence fees have been
adjusted to recoup some of the administrative costs involved. In clause
7 adjustments to the 1974-75 quotas
under this Bill will be in terms of
the current Act at five-sixths of a
cent for each 100 pounds of margarine but subsequent manufacture
will be subject to a fee at the rate
of 50 cents per 100 kilograms of
table margarine permitted under the
licence. The current licence fee
which was e'stablished in 1940 is the
equivalent of 1.84 cents per 100 kilograms. The cooking margarine licences will be subject to a single fee
of $200 as compared with $20 as at
present.
Clause 7, which raises the quota
for the maximum amount of table
margarine which may be manufactured in Victoria to 5,180 tonnes,
gives effect to a decision by Australian Agricultural Council to raise
quota's by 50 per cent and will come
into effect immediately this Bill re-
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ceives Royal assent. Unfortunately,
the Federal Government and the
South Australian Minister of Agriculture have decided outside the
Australian Agricultural Council to
abandon quotas. I deplore this action
and reiterate my belief that quotas
and licences have served, and will
continue to serve, a useful regulatory
and stabilizing influence over the
manufacture and 'sale of edible fat
products.
Under clause 8 permits from the
Minister may be obtained to manufacture or pack margarine for export beyond the Commonwealth of
Australia and the Minister may set
such conditions as he may determine to ensure that none of the margarine manufactured under the permit
shall be sold or distributed for use
within Australia. The permit will
also contain 'Such other conditions as
may be prescribed. It will be possible to manufacture special products which differ from the standards laid down in this Bill and its
regulations, and to package these
products for export under appropriate conditions for special circumstances. Cases have arisen in the
past where the inflexible requirements of the current Act precluded
export opportunities which could
have had benefits to other agricultural products.
The provisions of clauses 9, 10, 11,
12 and 13 will not relate to sale for
export beyond Australia. Clause 9
provides that table margarine and
cooking margarine must be packed
in prescribed packages and in quantities of 500 grams, 375 grams or 250
grams whilst industrial margarine
must be packed in a prescribed package and in a quantity of not less than
5 kilograms.
Clause 10 specifies the labelling
requirements and clause 11 re'stricts
the sale of industrial margarine to
persons such as bakers, pastrycooks,
and biscuit manufacturers who will be
prescribed by the regulations. These
persons require a base fat material
and colour and flavour the baked
product to suit market requirements.
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Clause 12 is a penalty clause which
provides that a person who manufactures, packs or sells margarine
other than in accordance with that
clause shall be guilty of an offence
against the proposed Act.
The provisions contained in clause
13 are designed to limit the colour
of cooking or industrial margarine
so that resemblance to butter or
table margarine is minimized. Industrial margarine has been sold and
used extenSively in imitation of
butter in school canteens, sandwich
shops and similar establishments
contrary to the limitations imposed
in the current Act. The purpose of
this colouring limitation is to limit
the extent of any deception. It could
be observed that limiting of colour
in an industrial grade may have adverse quality effects upon manufactured cakes, biscuits, etc. but no
manufacturer would depend upon
this source of colour and even if he
did, there are easy methods for introducing colour or flavour at the point
of final mixing prior to baking.
The limitation of colour in the
domestic cooking margarine pack
will provide a ready means for the
hou3ewife to distinguish between
margarine for different purposes and
imposes no hardship. Manufacturers,
who through deceptive advertising
have promoted this type of product
may have different views. In fact
clause 15 stipulates restrictions on
advertising and hence restricts
improper promotion. Clause 14 will
make it an offence for a person to
manufacture, pack or sell cooking
margarine or industrial margarine
containing tallow which is not edible
tallow.
As I said earlier, clause 15 relates
to restrictions on advertisements.
Clause 16 covers the appointments
of inspectors and analysts for the
purposes of the proposed Act.
Clauses 17, 20 and 21 relate to
inspectorial powers and sampling
procedures which are broadly similar
to current provisions, and clauses 18
and 19 which refer tD a certificate of
analysis and to a referee analyst
Mr. I. W. Smith.
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closely follow provisions inserted in
the recently enacted Fertilizers Act
1974.
Clause 22 provides, as in the
current
legislation,
that
table
margarine licence holders must furnish monthly returns of table
margarine manufactured or packed.
Clause 23 is also a lift from the
current legislation and provides that
an inspector may at any time require
the purchaser of any margarine to
state the name and address of the
vendor from whom he purchased the
margarine.
Clause 24 provides
penalties for forgery, fraudulent
action, obstructing of an inspector
and the offering of bribes.
Clauses 25 and 26 relate to legal
proceedings. In particular clause 25
(6) (b) provides that a package on
which a description of a type of
margarine is written or printed in
accordance with the provisions of the
Bill shall, unless the contrary is
proved, be deemed to contain
margarine of that type. This provision is considered necessary in
order to overcome legal problems
that have arisen in technically establishing by analysis the actual percentage of ingredients present in any
sample of margarine.
Clause 27 exempts inspectors,
officers and authorized persons from
liability to any legal proceedings for
anything done or omitted in the
exercise or execution of any of their
powers except in respect of wilful
misconduct or neglect.
Clause 28 contains the general
penalties for offences against the
Act and is identical with the current
provisions. Clause 29 provides power
for the Governor in Council to make
regulations to give effect to the
requirements of the Bill. I commend
the Bill to the House.
Mr. FOGARTY (Sunshine): I
moveThat 'the debate be now adjourned.

I believe it is the desire of the honorable member for Broadmeadows to
handle this Bill on behalf of the
OppOSition.
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The motion for the adjournment of
the debate was agreed to, and it was
ordered that the debate be adjourned
until Wednesday, April 30.
MARINE (FURTHER AMENDMENT)
BILL.
Mr. DUNSTAN (Minister of Public
Works) : I moveThat this Bill be now read a second time.

The Bill, which contains 76 clauses,
is es~entially a Committee Bill, and I
conSIder that honoroble members
would prefer detailed explanations of
its contents to be held over to a later
stage. I will therefore limit my comments at this time accordingly.
The prime purpose of the Bill,
which seeks to amend the Marine Act
1958, is to raise the maximum
amounts which may be levied for tonnage duties on ships calling at Victorian ports, and certain charges imposed by the Marine Board of Victoria for steamship surveys, and for
examinations of masters, mates and
engine drivers. I wish to emphasize
that the duties and charges set down
in the Marine Act are maximum amounts only. The tonnage duties and
other charges actually imposed are
determined from time to time by the
Governor in Council, and current
rates are at the limits presently permitted under the Act. Adoption of
the proposed maxima will ensure
that further amendments of this
nature to the act will not be required
for some years. The relevant clauses
in this regard are numbered 15, 39,
43, 73, 74 and 76.
The opportunity is being taken
with this Bill of generally rationalizing and clarifying some other provisions of the Marine Act, including
the updating of penalty provisions,
many of which date back to 1890.
Thirty-seven clauses of the Bill are
concerned with penalty provisions,
essentially in relation to the quantum
of penalty amounts to relate them to
present monetary values. Eighteen
clauses aim at clarifying, and simplifying or rationalizing existing provisions to meet changed needs or
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circumstances. Honorable members
will be aware that the Marine Act is
divided into ten Parts. Apart from
those amendment proposals to which
I have already referred two other
clauses of the Bill, clauses 7 and 9,
concern amendments of Part Il.-Port
and Wharfage Regulations. Clauses
25, 28 and 29, concern Part VI.Safety and Prevention of AccidentsCourts of Survey. Clauses 55 to 59,
64 and 65, amend sections contained
in Part VIl.-Investigations and Ipquiries into Casualties Incompetency
and Misconduct. Clause 75 inserts
a new section in Part IX.-Miscellaneous-to provide for the limitation
of liability for things done or omitted
to be done by the Minister, the Marine
Board or certain authorized persons.
I commend the Bill to the House.
On the motion of Mr. STIRLING
(Williamstown), the debate was adjourned.
Mr. DUNSTAN (Minister of Public
Works): I moveThat the debate be
Wednesday, April 30.

adjourned

until

If the honorable members handling

the Bill for the Opposition and the
Country Party desire, I shall make
Mr. Wagglen available to them. Mr.
Wagglen is the Director of Ports and
Harbours, and also President of the
Marine Board.
The motion was agreed to, and the
debate was adjourned until Wednesday, April 30.
PORTS AND "ARBORS BILL
Mr. DUNSTAN (Minister of Public
Works) : I moveThat the Bill be now read a second time.

In the course of revising and consolidating their regulations the Portland
Harbor Trust Commissioners received
advice that some regulations, originally based on those provided in 1951
for the Melbourne Harbor Trust and
subsequently amended from time to
time could be invalid because enabling powers may not exist in the Portland Harbor Trust Act 1958. The
prime purpose of the Bill, therefore, is
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to ensure that the validity of certain
Portland Harbor Trust regulations is
placed beyond doubt.
The opportunity has been taken,
too, of examining the State's other enactments concerning port and harbour
authorities and, where necessary or
desirable in the interests of uniformity, to include similar provisions in
regard to the regulation-making
powers contained in such legislation.
Amendment of section 23 of the
Portland Harbor Trust Act 1958 is
also proposed. The section currently
provides that the trust shall obtain
the consent of the Governor in Council to undertake works costing more
than $4,000, and written Ministerial
approval before entering into any contract exceeding $5,000. Because of
changing money values since 1949
when the section was first enacted,
these monetary limits are now considered too restrictive. The Bill proposes to raise the limits to $10,000.
In addition, the Bill makes provision for the Gee long Harbor Trust,
harbour boards, including for this purpose the Portland Harbor Trust, and
the port officer to regulate vehicle
parking on lands and property under
their control. This will not impinge
upon the Road Traffic Act which will,
later in the spring session, contain
traffic regulations concerning the
areas I have just mentioned. Apart
from the usual opening clause, the
Bill contains eight clauses, four of
which propose amendments to the
Portland Harbor Trust Act 1958,
which is referred to as the principal
Act. The remaining clauses propose
amendments to the Harbor Boards Act
1958, and, indirectly, the Portland
Harbor Trust Act 1958 owing to
the application of section 26 of such
Act, the Marine Act 1958, the Melbourne Harbor Trust Act 1958 and
the Geelong Harbor Trust Act 1958.
I commend the Bill to the House.
On the motion of Mr. STIRLING
(Williamstown), the debate was adjourned.
It was ordered that the debate be
adjourned until Wednesday, April 30.

JURIES (AMENDMENT) BILL.
The message from the Council relating to the amendment in this Bill
was taken into consideration.
Council's amendmentClause 2, lines 13-15, omit this clause and
insert the following clause'2. (1) In sub-section ( 1) of section 13
of the Principal Act(a) after the words" statutory declaration" there shall be inserted the
words "or otherwise in writing ";
and
(b) after the words "the sheriff by"
there shall be inserted the words
"or on behalf of".
(2) In sub-section (2) of section 13 of
the Principal Act after the words "statutory declaration" there shall be inserted
the words" or otherwise in writing ".'

Mr. WILCOX (Attorney-General):
The amendment is a simple one and
results from matters raised by the
honorable member for Melbourne
when the Bill was before the Committee of the House earlier. The
amendment which is made to clause
13 of the principal Act merely puts
into effect what was originally intended, namely, that persons such as
a medical practitioner or a hospital
manager shall be enabled to apply to
the sheriff to have a person excused
from jury service. This now brings
the Bill into line with what was
intended and corrects the defect to
which the honorable member for
Melbourne drew my attention.
The motion was agreed to.
JUDGES SALARIES AND
ALLOWANCES BILL.
The debate (adjourned from April
9) on the motion of 'Mr. Hamer
(Premier and Treasurer) for the
second reading 'Of this Bill was
resumed.
Mr. HOLDING (Leader of the
Opposition): This Bill is not opposed.
Mr. WHITING (Mildura): The
Country Party believes that because
of the responsibility that the judiciary
has within the community and
because of the trend for increased salaries across the board,

Carlton (Recreation Ground) [16 APRIL, 1975.]
this Bill is in line with other
Bills that have come before the
House in the past. The measure
should be supported by all members
of the House and it is obvious that
there is much support for it. The
Bill will go a long way towards
attracting to these higher positions
of responsibility the type of person
who will carry 'Out the system of
justice that has been developed in
Victoria in the highest traditions that
we have been led to believe should
apply under our Parliamentary system of democracy and British justice.
The Bill covers several categories of
judges, including chief justices,
puisne judges and other judges
of the County and Supreme courts.
The Country Party has no objection
to the rapid passage of the Bill.
The motion for the second reading
of the Bill was agreed to by an
absolute majority of the whole
number of the members of the
House, and the Bill was read a
second time, passed through Committee and reported to the House
without amendment, and the report
was adopted.
Mr. WILCOX (Attorney-General):
I moveThat this Bill be now read a third time.

I should like briefly to thank honorable members for their contributions
to the debate and for their cooperation.
The motion for the third reading
of the Bill was agreed to by an
absolute majority of the whole number of the members of the House,
and the Bill was read a third time.
MARGARINE BILL.
Mr. I. W. SMITH (Minister of
Agricul1ture) presented a message
from His Excellency the Governor
recommending that an appropriation
be made from the Consolidated Fund
for the purposes of this Bill.
CARLTON (RECREATION GROUND)
LAND BILL.
The Order of the Day for the
resumption of the debate on the
motion for the second reading of this
Bill was read.
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The SPEAKER (the Hon. K. H.
Wheeler): I have examined this Bill,
and am of the opinion that it is a
private Bill.
Mr. BORTHWICK (Minister of
Lands): By leave, I moveThat all the private Bill Standing Orders
be dispensed with, and that this Bill be
treated as a public Bill.

Mr. JONES (Melbourne): Leave is
refused. The Opposition would prefer
the Bill to be treated as a private
Bill.
The SPEAKER: I take it that the
honorable member has refused leave
for this motion.
Mr. JONES: That is right.
The SPEAKER: That is the end of
this debate for the moment.
Mr. JONES: I raise a point of
order. May I explain the reason?
The SPEAKER: The honorable
member has refused leave for the
Bill to be debated now.
Mr. JONES:· No, Sir. Leave has
been refused to the motion of the
Minister of Lands to treat the Bill
as a public Bill. Accordingly, the
Standing Rules and Orders of the
Legislative Assembly with regard to
private Bills come into operation.
I refer to the Standing Rules and
Orders relating to private Bills
approved on 21st December, 1876,
and to the Standing Orders adopted
on 16th December, 1885. The latter
provide1. That in the case of any Bill dealing
with the property of any municipal body
promoting such Bill the promoters may
lodge the same in the Private Bill Office;
and thereupon the Examiners of Petitions
for Private Bills shall inquire into and, when
necessary, take evidence in reference to such
Bill, and shall report to the House whether,
in their opinion, such Bill should be exempted from compliance with any or all of
the Standing Rules and Orders relating to
Private Bills, and such Bill shall be dealt
with in accordance with the report of the
Examiners, unless the House shall otherwise
order; but no Bill shall be so exempted if
the same proposes to confer any personal
interest or affect any private rights.
2. All Private Bills brought into this House
shall be printed by the Government Printer,
at the expense of the promoters of such
Bills.
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This Bill is the successor to and
amends the Carlton (Recreation
Ground) Land Act of 1966. That Act
was regarded as a public Act because
the nature of it was to empower the
Melbourne City Council to do certain
things. It enabled the council to
grant leases, to set out the conditions
of leases, to provide for compensation payable by the Crown and to
make advances out of the municipal
fund. It was clear that that was a
public Bill.
You have ruled, properly, Sir, that
this is a private Bill because it relates
only to a single section of that Act.
The principal Act, No. 7142, is not a
long one. It contains only four sections, plus a schedule, which sets out
in the back of the Act the details of
the actual land involved. Although
it was described as a public Bill in
1966, it is not contained in the public
Acts of this Parliament. It is in the
1966 volume of Acts if honorable
members wish to examine it.
The purpose of this Bill is to extend
the period that a loan may be granted
from a maximum period of 21 years
to 40 years. I am giving my secondreading speech on the Bill.
The SPEAKER (the Hon. K. H.
Wheeler): I thought that was what
the honorable member was trying to
do. It is not permissible at this point.
I have ruled that this is a private Bill.
Is the honorable member dissenting
from that ruling?
Mr. JONES: No Sir; the Opposition agrees with it.
Mr. THOMPSON (Minister of
Education): In view of the action
that has been taken and the fact that
a situation such as this has not arisen
in 70 years, I move That the consideration of this Order of the
Day be postponed until tomorrow.

The motion was agreed to, and the
Order of the Day was postponed until
next day.

Control Bill.

(PROFESSIONAL) BOXING
CONTROL BILL.
The debate (adjourned from March
26) on the motion of Mr. Dixon
(Minister for Youth, Sport and Recreation) for the second reading of
this Bill was resumed.
Mr. TREZISE (Gee long North):
The presentation of the Bill is most
satisfying to the Opposition and particularly to myself as one who has
advocated the introductior~ of controls over boxing on approximately
fifteen occasions in this House over
the past ten years. I regret that the
measure has been introduced as the
result of a fatality in Geelong just
prior to last Christmas.
Since 1964, the Labor Party has
advocated controls over professional boxing to protect not only the
boxers but also the sport. A succession of Ministers-I do not include
the present Minister-have turned a
deaf ear to the request. In 1973, the
Minister concerned with the sport
promised to introduce a Bill but this
did not eventuate. At times, the Ministers responsible have directly opposed the dntroduction of controls
over the sport. I well remember the
late Sir Arthur Rylah stating in this
House that the Liberal Party had no
intention of introducing controls over
boxing.
Regrettably, the Bill was not introduced as promised in 1973.
If it had been, the lad concerned in the Geelong incident, Philip
Marr, may still have been alive today.
Other people have said the same as
Sir Arthur Rylah, that there should
be no controls over sport by Parliament. However, these contentions do
not apply to the favored sport of
racing.
Boxing differs from all other sports
because in every sport that is played
in this country, when a person is injured it is always accidental and, if
a person is deliberately injured, a
penalty is imposed against the offender. In the sport of boxing, the
boxer's aim is deliberately to render
his opponent helpless as quickly as
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possible and, if possible, to knock no regard is shown for any person
him into unconsciousness, which is a who may be hurt, as was the case in
gruesome aim. I trust that this mea- the recent Geelong episode.
sure will be the first of many to imEmployees of the promoter are
pose controls over boxing, and memshi
pped from town to town like
bers of the Labor Party look forward cattle
in a truck and have to fight
to the introduction of further Bills
perhaps
ten or twelve times a day.
to deal with other aspects of the
It is not beyond the realms of possi·
sport.
bility that an employee of a tent show
The Bill proposes to license pro- could be knocked out or concussea
fessional promoters and provides for half a dozen times a day. As the
a fee of $100 to be charged for a pro- Minister pointed out, the Bill will
moter's licence. This will ensure that demand that there shall be some
promoters are competent and reput- control to ensure that a person doe'S
able. It will be necessary for pro- not fight for a certain period after
moters to abide by regulatIOns which his brain has been numbed by his
will be introduced concerning medi- being knocked out.
cal requirements and other matters
In tent boxing activities, the pro~
which will assist in maximizing safety
moter
has little concern for the welfor boxers taking part in bouts.
fare of his employees. Many of them
Provision is also made for the regi- are coloured fighters and, even if they
stration of boxers, for a boxer to have been knocked out at one show,
undergo a medical examination be- they are expected to fight again in
fore being licensed and also for perio- perhaps a quarter of an hour's time.
dical examinations during his career. It is no wonder that there are so
No person under eighteen years of age many physical and mental wrecks
will be permitted to take part in a from tent boxing shows over the
boxing contest and it will be compul- years who have been knocked out
sory for every contestant to undergo or concussed up to ten times a day
a medical examination within 24 on six days a week. This has beetll
hours prior to a bout. These are pro- a blot on the boxing game and on th(~
gressive steps which will assist in gra- Christian community.
dually easing out of the boxing inPerhaps I can cite two examples
dustry those undesirable and unfit of what has taken place in recent
persons who either promote or take years to indicate what little regard
part in boxing matches as so many do many promoters have for other
at present.
human beings. There was the recent
There are three specific sections of unfortunate Geelong fatality where
boxing activity in Australia, and par- the person concerned walked in off
ticularly in Victoria-tent box- the street after having visited a hotel
ing, amateur boxing and profes- where he drank many beers. This persional boxing. Tent boxing has little son had a rheumatic heart condition
relevance to the sport of boxing; it and was medically unfit to take part
is nothing more than a legalized in a boxing contest. He had little, if
slaughterhouse where two human any, experience in boxing but was
beings off the street and with- put up against an experienced fighter.
out any previous experience are After being knocked into semithrown together like fighting cocks consciousness and being cast out the
inside a tent without any proper ring door for approximately $2, he spent
purely to satisfy the financial lust of nearly four weeks in hospital in a
the person staging the fight. Gener- coma and then died.
ally, no doctor is on hand and no first
Last year I watched a tent boxing
aid facilities are provided. No check
is made to ascertain whether a per- show on a Victorian arena and there
son is physically or mentally capable on the boards I saw a boy of sevenof taking part in a boxing contest and teen years of age who was a mental
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defective. I knew of his condition
because I knew his family. This lad
was tempted to fight a seasoned
fighter in the tent for the fee of $2
for himself and many more dollars
for the promoter. No promoter
should have the right to use human
beings without some sort of medical
examinatien. When tent boxing is
eliminated in Victoria, as it has been
in New South Wales, the better the
State will be.
I am advised that the promoter of
the tent boxing show in the recent
Geelong episode did not even bother
to inquire about the welfare of the
boy. The action took place in the
middle of Moorabool Street and
the only protection on the road was a
piece of canvas. Despite the publicity given to the fatality in Geelong,
the same promoter, on New Year's
Day, conducted a tent boxing show at
the Maryborough gift meeting, and
challenged more young boys from
the crowd to have a go at his fighters. It is disgraceful that a person
should act in this way after the
Geelong episode, particularly when
the Minister for Youth, Sport and
Recreation had asked all show promoters not to allow tent boxing to
take place until legi'.slation had been
introduced.
Mr. SKEGGS: What is the name of
the promoter?
Mr. TREZISE. I would rather not
disclose it for the record. He knows
who it is, as does everybody else
who is interested.
I come now to amateur boxing, of
which the honorable member for
Caulfield is well aware, as he has
played a leading role in Victorian
amateur boxing. Of the three sections
in boxing, amateur boxing is the most
supervised. Amateur boxing does not
have a first obligation to make some
financial gain and to satisfy the paying patron. Furthermore, there is always a doctor in attendance and
proper first aid facilities are provided.
However, honorable members must
realize that wherever boxing takes
place--Cuba and Sweden have prohibited professional boxing-the aim
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of the contestants is to punish their
opponents, particularly about the
head, and to end the contests as
quickly as possible. In the report of
an inquiry into boxing in Sweden in
1964, the Swedish Minister of Justice,
who was in favour of the prohibition
of boxing, saidThere is no difference between professional and amateur boxing, in fact there is
a hint of professionalism in amateur boxing.

Although there have been mistakes
in the past, supervision of amateur
boxing in Victoria has been a credit
to those concerned. However, most
amateur boxing activities throughout
Australia consist of tournaments to
find a Victorian or Australian champion in a certain division, and thus
carry the title of amateur champion
of Australia, or to find the person to
represent his State or his country in
overseas tournaments. An invitation
is extended to particular people to
participate in a tournament, which
means that a boy who has had only
one fight could well be drawn against
an experienced amateur fighter.
There is always the danger of mismatches, because the draw is made
in a haphazard fashion until finally
there are only two boxers left in the
division. In these circumstances,
there is always the danger that a
person of considerably less ability
will meet the champion in an elimination bout.
Mr. DIXON: They may be of different ages, too.
Mr. TREZISE: That is so, because
the divisions are organized mainly
on weights. Some four years ago,
I complained in the House about a
person who had a glass eye and who
was taking part in amateur bouts in
western Victoria. This matter must
have been overlooked by the amateur
bodies concerned because any person who takes part in a boxing match
must be 100 per cent fit. Although
the person to whom I refer won his
fight, the fact that he took part indicates a lack of supervision by amateur officials.
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On the whole, I pay tribute to the
Victorian Amateur Boxing Association and particularly the honorable
member for Caulfield for the work he
has done over the years, is continuing
to do and will continue to do in the
interests of amateur boxing in Victoria and Australia.
Finally, I come to the most
publicized
and
perhaps
the
most glamorous section of boxing,
the
professional
bouts.
The lack of controls over recent
years has led to many undesirable
elements. I have pointed these out
to the House on many occasions. In
most cases in the professional ranks
the main aim of the promoter, the
trainer and the fighter concerned is
to make as many dollars as they can
as quickly as possible. When promoters, trainers and fighters are
prepareu to use each other to make
a quick dollar, their actions can lead
to many undesirable elements. Practically all my life I have been a close
follower of boxing. Boxing is one of
the few television programmes that I
watch.
The only progressive safety step
that has been taken in professional
boxing in recent years, except for
isolated record card systems, has
been the compulsory count of eight.
In the past a person who was deemed
to have a lot of courage would climb
off the floor to continue fighting
after a count of one or two, often in
a semi-stupor. Medical people are
aware that when a person is knocked
down or con cussed his brain ceases
to function properly. Boxers who
got up on a low count were always
applauded by patrons.
It is to the credit of the professional promoters that they now compel their fighters. when knocked to
the floor, not to fight again until the
referee counts to eight.
I could speak for hours and give
numerous examples of the shortcomings of professional boxing in
recent years. These shortcomings
will be largely combated by the proposed legislation before the House.
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On many occasions in the past lack
of control between States, promoters
and trainers has led not only to injuries but also to fatalities. In 1970
I had personal experience in Geelong
of a boxer named Cyclone Williams,
who was brought from Queensland
by Leo White, Geelong's leading
trainer, formerly known as Kid
Young, Australian champion in the
1940s. Cyclone Williams engaged in
a professional bout and was knocked
out. The next morning when the
trainer tried to wake him up and take
him to work, he would not get out
of bed. He complained of headaches,
and the trainer asked him how long
he had had them. Williams said that
he always had them after a hard
fight. The trainer took the boy to a
Geelong specialist, who examined
him and said that he had suffered
brain damage and should never fight
again.
The responsible Geelong trainer
'sent the boy back to Queensland the
next day and was stunned, amazed
and app~lled to learn that in the
following week Williams had transferred to a different promoter and
trainer and was knocked out again.
As the records will show, a week
la ter he was again knocked out.
Despite the fact that he had been
warned by the doctor that he h~d
brain damage, he was used by a dIfferent promoter and trainer in another State and was knocked down
twice in a week.
Mr. DIXON: The honorable member's Federal colleagues should have
taken action.
Mr. TREZISE: They could not.
However, my Federal colleagues
have done more than anyone else in
the past, whether Labor or Liberal.
All past Governments, both State and
Federal, whatever their political
colour, have been backward when
it comes to protecting human beings
involved in boxing. The Minister
for Youth, Sport and Recreation
is the first Victorian Minister to
accept the challenge and sponsor
legislation. I am pleased that he has
done so. I hope other States will
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adopt the legislation introduced by
New South Wales and Victoria.
Apart from Victoria, Queensland is
perhaps the main professional boxing State.
In recent years there have been
numerous fatalities in the professional ranks. Pos'sibly the last death
of a Victorian was that of Rocky
Spanjo in 1971. He was a main event
fighter who was knocked out and
killed at Newcastle when fighting
Rector Thompson. An examination
of the records reveals that Rocky
Spanjo was carried from the ring on
the shoulders of other people because
no stretcher was available, and he
died in hospital the 'same night.
Some weeks before the fight, before
going to Newcastle, he was knocked
out and complained of headaches to
his relatives. However, he had made
a commitment to the promoters; he
honoured it, and unfortunately it led
to his own grave.
People ask why fighters dQ not rest
or why trainers do not make them
have a spell when they are knocked
out. Sometimes they are foolish
because they want to make a quick
dollar, but it must be realized that
on many occasions the promoters
control these fighters with the threat
that if they fight for some other
promoter, or if they do not fight on
a certain night, they will not get
another fight. A leading promoter
in Victoria has the reputation of
freezing 'Out 'Of the fight game boxers
under him who do not do what they
are told.
In the middle 1950s there was a
Victorian lightweight champion of
Australia called George Bracken who
had the misfortune to get hepatitis.
I remember one occasion when he
was fighting Carlos for the Victorian
title. His own doctor in Geelong
examined him and said that he was
not fit to fight that night. When the
promoter was told that Bracken
would not be able to fight, there was
a great hullabaloo. The promoter
said that the house had been sold out.
The fight had been advertised and
Mr. Trezise.
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they could not afford to put the fight
off. This happens on too many
occasions.
Mr. SKEGGS: Did the fight go on?
Mr. TREZISE: No. Another lightweight champion was booked to fight
a boxer from overseas. I am informed by people in the boxing game
today that before the fight he was
examined by a doctor who was in the
employ of the promoter. The fighter
had an abscess in his ear, but he was
tempted-I will not say forced-to
go 'On. He was stopped in the fourth
round because he received a severe
blow to his head and could not continue. That was his last fight. Prom'Oters all over the world, if they are
not controlled, can often take action
against fighters or trainers which is
not to the benefit of the person concerned or f'Or the betterment of the
sport of boxing.
This Bill also introduces regUlations for the control, not only of
prom'Oters and fighters but also of
conditions for rings, medical examinations, first aid facilities, doctors,
and so on. The Minister should not
sit back on his laurels once the Bill
is passed, because in the near future
there may be need for further legisl'ation. He should keep his present
committee aotive to ensure that every
possible step is taken to comba t any
faults that appear in boxing in the
future.
At present any person can train a
fighter, whatever his knowledge of
the boxing game, of first aid or of
many other aspects. In the past
many boxers have been knocked to
the canvas, perhaps counted out to
ten and then dragged back to their
corner.
Mr. JONA: That can be seen any
Saturday afternoon on television.
Mr. TREZISE: I refer tD the
occurrence last Saturday when a
member of the Footscray Football
Club, Sachse, was severely injured.
How wrong it would have been for
an inexperienced 'or irresponsible
trainer to have dragged that person
off to the boundary line. Trainers
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and ring seconds who tend a box~r's
injuries should have a proper medIcal
knowledge of first aid. This would
be a step forward in the protection
of boxers.
The majority of professional trainers in Victoria today are learned and
responsible men. I refer to the
Palmers, the Rennies and the many
'Other trainers who have been around
for a long time and take a personal
interest in their fighters. They have
a knowledge of the injuries suffered
by fighters and of the proper treatment to be given on the spur of the
moment.
Another matter that should not be
ignored in the near future is that
there is no compulsory insurance or
workers compensation for any pers~n
hurt in a boxing match, whether III
a tent 'Or in a ring. In recent years
champions of the ring have included
Trevor Thornberry, the light heavyweight champion 'Of Aus'tralia. About
five years ago he fought for the
Commonwealth crown but today, as
a result of a ring incident, he is a
cripple. He complained th~t he
received no workers compensatIOn or
insurance payment from the person
who promoted the fight.
Promoters should be forced to
ensure that boxers have proper
insurance or workers compensation
coverage to protect them.
Pat
Lamana, an up-and-coming main
event contender was knocked out
some three year~ ago. Today he is
a physical wreck, living on an invalid
pension. He is an example of what
can occur unless every possible step
is taken to protect professional
fighters.
In Victoria at present one promoter has a so-called boxers' compensation fund. A proportion of the
earnings of the boxers is deducted
and put into this fund, as also is a
percentage of the gate receipts.
Complaints have been made that the
so-called compensation fund is in the
hands of the promoter. No one in
the fight game-the trainers or the
boxers-has any idea of how much
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is in the fund. Payments from it
are at the whim of the promoter. A
compensation fund should not be in
the hands of a promoter to use as he
sees fit. It should be the right of
every person who is injured to be
compensated. In Victoria, in the
past couple of years two or three
fighters have been awarded compensation by the courts after long
and costly cases. Costs have been
levied against them in the first
instance, but eventually they have
been fortunate and compensation
has been paid.
Ben Brizzi lost his eye and, after
a long and costly court case, received
$2,500 in compensation. Parliament
should ensure that steps are taken
to compel promoters of professional
fights to have adequate compensation
to cover any person who may be
injured in the professional ring.
I hope this Bill and the New South
Wales legislation will be followed by
similar measures in other States to
ensure coverage of boxers throughout Australia and also perhaps in
other countries. Some fighters have
been barred by a State promoter
because he believes they are not
physically capable of taking part in
a boxing contest. These boxers have
moved to another State or country
and fought under a different promoter. Members of the Opposition
are pleased that the Bill has been
introduced and look forward to its
enactment as quickly as possible.
We hope there will be a continuing
inquiry into this subject and that
legislation to protect people in the
boxing game will be kept up to date.
Mr. McINNES (Gippsland South):
The Country Party supports the Bill.
It is a reflection on society that the
measure has only been introduced at
this late stage. Surely society does
not need the current sophistication of
medical knowledge to decide that the
most important part of a man's person is his brain and that that can be
subject to lasting damage by the
punching which occurs in boxing.
My comments apply to both amateur
and professional boxing.
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Around the turn of the century,
boxing matches lasting 22 rounds
were quite common before major control came into the boxing profession.
To achieve effective control of boxing, the Government should establish
a single controlling authority, something similar to the authority controlling boxing in the United Kingdom. The Boxing Control Board of
Commissioners which controls boxing
in the United Kingdom has been
instrumental in reducing dramatically
the incidence of injury to boxers.
This has been achieved because of
the control which it exercises. The
Bill should be considered as the first
step towards controlling boxing.
The introduction of this measure is
completely justified. The underlying
principle behind injury arising from
boxing is not so much the motive of
destruction but the motive of financial reward for those involved. The
boxer sees cash being placed in his
hand at the end of ten minutes or so
and as that prospect blinds him he
gives no further consideration to
other matters. Even more dangerous
is the motive of financial gain for the
promoter of boxing, whether the promoter is engaged in tent boxing or the
more sophisticated and commercial
area of organizing professional boxing
matches.
The motive of commercial gain has
some bearing on the force of the blow
delivered. If a quick knockout will
achieve the end, then the harder the
boxer will hit. If a boxer knocks out
his opponent within a few rounds, his
status rises, and that becomes the
sole motivation behind the force of
the blow delivered. Honorable members should remember that the most
vital target to attract a blow is
another person's head. Such a blow
would reduce the other person almost
immediately to a state which is somewhat subnormal with resulting
blurred VISIon and lack of coordination. As a blow to the head
has such an effect, the head becomes
a prime target, wittingly or unwittingly.
Mr. McInnes.
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In most boxing matches the referee
is expecting a good clean fight. However, there must be some underlying
pressure on the referee, just as there
is upon a boxer's manager and the
promoter of the boxing match. Boxing is recognized as a blood sport and
the boxers are in the ring to please
the people who have paid their money
to see action. So, tremendous pressure is present in almost every bout.
Because of these pressures, when
should the towel be thrown in
if a boxer is being battered?
At what stage is a decision to be made
by either the referee or the promoter?
It must be difficult to balance
the need to provide a spectacle for
the crowd against consideration for
the boxer being battered.
Means must be found to ensure that
protection is given to the boxers involved. There must be restriction on
the financial return to the promoter
to ensure that he will not over-step
the mark and allow a boxer to become injured. The Bill should provide
that if he does this, his licence will
be in jeopardy and this would affect
his future livelihood.
The measure of control to be exercised over tent boxing was specifically
referred to by the Minister for Youth,
Sport and Recreation in his secondreading speech. If ever there was an
area in which there was total lack
of control, it is in tent boxing
conducted at agricultural shows
around the countryside. Tent boxing
is always a spectacle, attracting large
crowds of men and women. In most
cases the crowd witnesses the spectacle of a couple of minutes' boxing
between two contestants who fight,
in most cases, for a pitifully small
purse. The honorable member for
Geelong North expresses the opinion
that in most cases these bouts are
arranged by a promoter who proceeds
from town to town to ensure that
someone in the crowd is prepared to
be singled out to participate in the
fight. This happens repeatedly during the day and the continual punching has a cumulative effect on the
person who is being subjected to as
many blows as possible.
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I am not suggesting that all fights
are organized. On occasions some persons become so affected that they
give the appearance of being drunk.
Are they really aware of what they
are doing or the damage that is being
done to them?
The present requirement of medical
examination of a boxer is totally
inadequate and the Bill rectifies some
of the problems. The first aid facilities and immediate medical attention
that should be available should be
succinctly referred to in the Bill to
ensure that no lasting damage is
caused.
This requirement again
brings to mind the possibility of a
single controlling body, not only for
professional boxing but also for
amateur boxing-in fact control
could also be extended onto the football field. Recently there was the
case of a league fo'otballer who possibly will become a quadriplegic for
the rest of his life. We should not
mollycoddle people. In fact I often
believe risk is the spice of life. However, it is absurd to run at full
speed and virtually plunge head down
into a brick wall. Perhaps control
over fO'otball would be difficult to
enforce, but an educational programme should be undertaken so that
people engaged in body contact
sports may become aware of the damage they can cause to themselves.
They would then decide whether they
were prepared to' accept the risks.
I refer now to financial gain, and
I suggest that a promoter's licence
should be assessed against his performance over a year. If his licence
is taken from him. his livelihood
suffers, so there will be automatic
control compelling him to scrutinize
his Own performance. I have been advised that on occasions bo'Xers have
placed plaster of paris in their bandages. If this occurs, honorable members can imagine the force of a
blow and the damage which can be
done when the blow strikes the head.
I have also been informed by a
medical practitioner that head injury
is typified by cerebral hremorrhage,
which has an acute effect, or by
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glial proliferation which has a
chronic effect and, in that event, the
person is commonly called a " punchdrunk stumblebum type of individual". Those so affected receive the
compassion of most people but unfortunately many people take the
view that if they are stupid enough to
get into a boxing ring they have to
accept the risk of suffering damage.
However, sometimes people have to
be protected from themselves and
the Bill sets out to do this.
The Minister for Youth, Sport and
Recreation is to be complimented on
his initiative in introducing this measure, and the honorable member for
Geelong North should also be complimented because from his remarks
today it appears that he has been considerably involved in this area for
many years. The Government should
review whether there should be a
further extension of the type of CODtrol proposed, together with extending control to other fields of sport
in the future. The Country Party
supports the Bill.
Sir EDGAR TANNER (Caulfield):
This Bill has been introduced because of the death of a young man
who died after partici pating in a
boxing match in Geelong. It is
not certain whether this young man
died as a result of a fall during the
boxing match or because of the number of times he was dropped to the
ground when being taken away by
his friends later in the evening.
Mr. CURNOW:
banned.

Boxing should be

Sir EDGAR TANNER: People who
want to ban boxing should first
fully know what they are talking
about. Anyone who gets into trouble
with a person who can box is
a fool if he "takes him on ". I ask
the question: Why has boxing been
singled out and legislation introduced
to control it? Why have other sports
not been considered? I refer to the
game of cricket in which a man,
with a throwing action which is
called bowling, hurls a ball at another
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man standing at the other end of the
pitch and the ball can pass a metre
above the bails of the wicket.
The SPEAKER (the Hon. K. H.
Wheeler) : Order! The honorable
member for Caulfield should confine
his comments to the Bill which refers
to the control of boxing.
Sir EDGAR TANNER: Mr. Speaker,
if I am not allowed to refer to other
sports, I cannot show that boxing is
no more dangerous and has no more
risks than some 'other sports.
The SPEAKER: I am sure that the
honorable member for Caulfield will
realize that I will not preclude him
from making a passing reference to
other sports. I invite him to continue
with his speech but not to elaborate
at length of the risks in other sports.
Sir EDGAR TANNER: I know of
only two sports where an ambulance
is on the scene. One is horse racing
where the ambulance follows the
horses around the track. The other
is football where the stretcher from
an ambulance is kept inside the
fence waiting to carry off injured
footballers.
Plaster of paris in boxing gloves
has been mentioned. I have heard
of this but I have never seen it,
although I have a long experience of
boxing. All boxers have jealous
coaches, trainers, seconds, and
managers. They would not miss a
boxer wetting the bandages around
his hands and then plunging them
into plaster of paris and allowing
it to dry and set hard. I suggest
that that is a flight of fancy.
Amateur boxing has been carried
on here, except during the war years,
under proper control since 1903.
It was those who controlled amateur
boxing who first introduced the
padded floor. They also introduced
a requirement that the ropes around
the ring should be of a certain thickness and covered with adhesive tape
-today they have a plastic covering.
I do not know of any other sport in
which the contestants are examined,
before and after participating, by a
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doctor, as in amateur boxing; it
probably als'O applies to professional
boxing. If a boxer is not well before
or after the bout and nothing is done,
that is a reflection on the doctor
who examined him. References to
the promoters should be changed to
references to the medical men who
examine the boxer before and after
the bout.
Certainly in amateur boxing, a
hard punch scores no better than a
soft punch. A boxer earns points
by clean punches landed on the front
or side of the body or the head. An
imaginary line is drawn down the
side of the body and any punch
behind that line is a foul. A boxer
wh'O hits behind there is immediately
corrected. Amateur boxers weigh in
between 7 p.m. and 8 p.m. on the
night of the contest, not at 2 p.m. If
boxers weigh in at 2 p.m. it is
possible for them to reduce their
weight drastically to meet the
weight limit but still have enough
time to digest food and perhaps
weigh much heavier than normal
when the contest starts.
A boxing ring must be not less
than 16 feet and not more than 20
feet square. It must have an apron
at least 3 feet wide outside the
ropes. The floor must be padded and
canvas must be tightly drawn across
it so that there is no chance that a
boxer will slip on or be tangled
by loose canvas.
In amateur boxing, the gloves must
weigh 8 ounces. I understand that
that weight has been adopted for
professional boxing in Victoria. I
know that professional boxers have
adhesive tape bound around their
hands as well as surgical bandaging.
The amateur boxer must use only
surgical bandages. They are 8 feet 4
inches long; that is the normal length
of a bandage which can be purchased
in a chemist shop. The bandages must
be no more than 5 centimetres
wide. The amateur boxer wears a
singlet. In these days when people
wear what they like, that may seem a
little old-fashioned, but amateur
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boxers have always worn singlets as
they believe it is not good taste to
appear without them.
Rules govern referees and judges,
who are examined at length by
the Australian Amateur Boxing
Union and qualify for a certificate
before officiating. I am sure that in
professional boxing the boxers themselves would be particular that the
referee was competent and knew his
job. Two weighers are appointed to
weigh amateur boxers so that there
is no question of the boxers not properly meeting the weight requirements. The" eight count", which
I feel is abused on occasions, was
introduced by amateur boxing. Almost every move to protect competitors originated with amateurs and
was later taken up in professional
boxing.
A strict procedure is set down for
boxers who have been knocked out
in amateur bouts. A boxer who has
been knocked out in a contest must
be examined by a doctor immediately
afterwards and must be accompanied
to his home or suitable accommodation by one of the officials on duty at
the event. A boxer who has been
knocked out is not permitted to take
part in competitive boxing for a
period of at least four weeks after
he has been knocked out. A boxer
who has been knocked out twice in
a period of three months is not permitted to take part in competitive
boxing for a further period of three
months after the second knock-out.
A boxer who has been knocked out
three times is not allowed to take
part in boxing for twelve months after
the third knock-out.
I do not know if those conditions
apply to professional boxers but I
direct attention to them because the
position was referred to by other honorable members. In his second-reading speech the Minister said that his
advisers had given thought to controlling amateur boxing. I suggest
that they have second thoughts. If
there were any interference in amateur boxing in Australia, there would
be trouble with the international
body.
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Some sections of boxing should be
100ked at by the Minister with people
who know boxing. Apparently the
sending of two men to their doom
in two years in football is all right.
Sports such as football are apparently not in need of attention.
I urge the Minister to give deep
thought to the matter before causing
interference in the control of amateur
boxing, which has been under proper
control since 1903 and which has
operated with credit to itself, to sport,
and to the men who take part and
have taken part in it.
Mr. EDMUNDS (Moonee Ponds):
This is a good Bill. However, unlike
the honorable member for Caulfield,
I believe it does not go far enough.
The Bill should cover amateur boxing
and particularly boxing at schools.
Boxing is conducted at the Essendon
Technical School-which is near the
Moonee Ponds
electorate-under
amateur rules.
Before boxing contests can take
place, they must be organized and I
am not sure that the people who organize contests in schools are qualified to do so. I had some experience
years ago. At the time, the present
Chief Secretary was a teacher of
English and he also organized the boxing at the school I attended. On one
occasion I had the misfortune to fall
into his hands when I arrived late. He
told me that as punishment I would
have to enter the boxing ring with
the best boxer in the school. That
was a sadistic way to punish someone
who was late for school on one occasion. I had a couple of sleepless
nights about this. I did not mind
entering the ring; it was the prospect
of being hit that worried me.
Many people are seriously concerned about boxing at schools. I
have been given tickets for ringside
seats to attend amateur boxing nights
at the Essendon Technical School
and have seen considerable damage
done to young children. Although
special rules operate, their experience
has been, I believe, as terrifying as it
was in my own case. I point out that
the best boxer at the school I attended
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was about 6 feet tall and I was about
4 feet. The bout was declared a draw.
The Chief Secretary decided to tap
the mat. I was prepared to go on but
it was obvious that I was about to be
punched into the floor. That incident
soured my attitude to boxing at
schools.
Boxing should not be conducted at
schools. I suggest to the Minister
that when this Bill is enacted, the
next amendment to the legislation
should have the purpose of stopping
boxing at secondary schools.

The sitting was suspended at 6.15
p.m. until 8,4 p.m.
Mr. BILLING (Heatherton): It appears that continued public agitation
for control of boxing has at last been
successful with the introduction of
this measure by the Minister of
Youth, Sport and Recreation on behalf of the Government. Honorable
members know the history of what
is called the noble art of self-defence.
They will have seen pictures, etched
and otherwise, of bare-knuckled fights
in which down the ages men have
gradually evolved a sport known as
boxing.
I commend the Government for introducing the Bill at tbis time. At
present, as never before, society has
had demonstrated to it thrO'Ugh the
media, and in other ways, the worship of violence. It is to be deplored
that in some respects boxing appears
to have descended into a sport of
violence and it is commendable that
an effort has been made t<1 keep
amateur boxing as it was first intended to be, a clean and manly
sport. However, as usual with sport
of any type, when financial aspects
and avenues for gain are introduced,
sportsmanship, honesty, and other
attributes fly out the window. Tent
boxing and side show boxing in which
an inno1cent country youth may be
tempted to compete with some unknown so-called professional for a
few dollars and find himself in
trouble have been conducted for a
long time. I t is not unheard of for
a professidnal to be planted in the
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crowd for the promotion of the worst
aspects of boxing. This has brought
the sport into disrepute with the
public at large.
One questions whether it is a manly
sport when two people get into a
square, bound off by ropes and four
posts, and attempt to batter each
other into insensibility. If one were
to go into Queen's Hall and hit a
fellow member over the head with
the leg of a chair and give him a
cerebral haemorrhage, one would be
arrested and charged. However, the
damage would be no less if an honorable member were to deliver a blow
to the point of the chin, causing a
contusion of the brain and a cerebral
haemorrhage. The only difference is
that the latter type of activity is
promoted as a sport, in many cases
for gain.
Amateur boxing, in common with
other amateur sports, has promoted
the medical care of athletes. When
our sports teams, including boxers.
g<1 overseas, they are accompanied
bv skilled medical attendants. Possibly the most important aspect of
the Bill is the attempt to extend
medical care to the people who are
participating in the sport.
I support the remarks of the honorable member for Caulfield, and the
possible amendment of the Bill to
cOVer the professional field where
most of the shortcomings seem to
appear. I also support the remarks
of the honorable member for Moonee
Ponds. I visualize no future in the
promotion in schools of a sport which
encourages young children to batter
each other. There is a lack of control
over boxing in schools and it appears
that the ability to defend oneself
and bash someone is held in higher
regard than the academic achievements which children are sent too
school to acquire. This aspect should
be taken up in the youth clubs. If
boxing is to continue, particularly
professional boxing, careful thought
should be given to it and a commonsense approach adopted. Above all,
the preservation of the health of the
people who participate in the sport
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should be paramount. The spectacle
of 10,000 people yelling and encouraging two people in a ring to
batter each other leaves much to
be desired. However, we all have
our opinions on various sports. What
suits one person does not suit another, but it is wonderful to live, and
the most important thing about living
is to be alive.
Mr. TREWIN (Benalla): I pay
tribute to the honorable member of
Geelong North for his work over a
number of years in bringing about
the introduction of this measure. On
many o'ccasions since he has been
in this place, the honorable member
has referred to the need for such a
Bill. I have been slightly interested
in sport in my life, not particularly
boxing, and it is pleasing to me that
a Bill has been introduced for the
purpose of cleaning up the undesirable features of boxing. In the past
one of these undesirable features
has been that regularly around
agricultural shows throughout Victoria, New South Wales, Queensland
and other States, men of the ring
come along with their tents, canvas
and loud hailers and induce young
men to get up on the plank and try
their worth with some hard-hitting
professional who has been in the ring
and been discarded but who still
makes a living around these country
shows. There is also the young fellow who wants to be a boxer and
follows the troupe around the State
and virtually across the Commonwealth. There are no rules, other
than those that the owner of the
troupe lays down. I have often
watched outside these tents and seen
how the boys were induced, and
sometimes pushed by their mates, to
have a go.
This is where the danger has been
in the past. I have seen some young
men come out of the boxing tent
covered in blood. They have been
taken away by their mates to be
patched up. That unfortunate accident at Geelong was of a similar
nature. There was no protection for
the boys. They thought they were
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good boxers. In the main they were
able to stand up and take some punishment.
The introduction of this measure
will improve the sport of boxing. It
is a sport, if it is properly conducted,
as the honorable member for Caulfield indicated. He has had a wealth
of experience with boxing for many
years. Boxing is a good sport if conducted properly. Professional boxing
is a different operation. If $1 million
is in the purse, and this is shared twothirds to the winner and one-third to
the loser, or 80 per cent and 20 per
cen t, the boxers will certainly try for
the higher amount. It must be accepted that if they are prepared to do
this, nothing can be done other than
to ensure that there is a medical examination and the conditions are correct.
The Government and the Minister
are to be corn mended for introducing
the Bill. I am sure that provided that
the sport of boxing is not eliminated
from youth clubs, but is well catered
for and properly controlled, it can be
a useful sport in the community.
Boxing should not be part of the
sporting activity of any school. When
I attended school, if there was a score
to be settled we went down the road
and tried out our mettle. Even if
organized boxing matches are conducted at schools, I know of no
school in Victoria with adequate facilities to ensure that the boys participating will not receive injury. In fact,
there are not many youth clubs with
the necessary facilities. However, if
a good instructor is connected with
a youth club and a medical practitioner is in attendance, perhaps boxing
could be conducted, not as a matchwinning affair but as an exercise to
enable the boys to learn some of the
features of boxing.
The Country Party supports the
Bill, as it goes part of the way towards eliminating some of the doubtful features from boxing. In Australia
legislation has been introduced to
tighten up the running of many sports.
Since the Totalizator Agency Board
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was established, Parliament has legislated to control greyhound, trotting
and galloping racing. As a result,
those sports have tightened up their
rules, and I believe boxing is another
area where legislation will be of benefit.
The motion was agreed to.
The Bill was read a second time.
and committed.
Clause 1 (Short title).
Mr. DIXON (Minister for Youth,
Sport and Recreation): I thank all
honorable members who have contributed to the debate. In particular,
I thank the honorable member for
Geelong North, who, as the honorable member for Benalla observed,
has done so much to bring to the
attention of honorable members the
need for a Boxing Control Act.
The history of the Bill is that for
many years there was a struggle but
nothing tangible regarding the introduction of legislation emerged. During that time the honorable member
for Geelong North made speeches directing attention to the need for certain things to be done. The DirectorGeneral of the newly-formed Department of Youth, Sport and Recreation,
was appointed to a committee established by the Federal Government to
investigate the need for boxing legislation. It is history that that committee released a comprehensive
report which called for national controls to be implemented. It is unfortunate that those controls have not
been implemented on a national basis
because, as the honorable member
for Geelong North observed, controls
introduced in Victoria are less effective if a boxer who has been debarred
from fighting in Victoria is able to
move to Queensland or some other
State and continue to box there.
All State Ministers agreed that
complementary legislation should be
introduced in all States. The basis for
that legislation was to be drawn up
by the Federal Minister for Tourism
and Recreation, at whose instance
the original committee was formed.
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It is unfortunate that nothing thus far

has proceeded from the Federal Minister.
The question of insurance was
raised by the honorable member for
Geelong North. He made the important point that injured boxers ought
to be covered by workers compensation and insurance. It may be that
some provision can be made to enable
them to obtain satisfaction if they
are in the professional area, and the
Government will look into this. As I
have said to the honorable member
for Geelong North, his proposal for
insurance coverage for all sport involves many difficulties and complexities, but the Government will look.
at it. From the point of view of professional boxing, the matter can perhaps be looked at even further.
Honorable members on both sides
of the House have commented on
the problems involved in boxing at
schools and in youth clubs. These
areas come under the jurisdiction of
the Victorian Amateur Boxing Association. The honorable member for
Caulfield was complimented and
praised by all honorable members for
his contributions to boxing in this
State, particularly by his contributions to the Victorian Amateur Boxing Association. I commend these
matters to the honorable member for
Caulfield and ask him to try to ensure
that controls within schools and youth
clubs are such that there are no mismatches and the degree of risk is
reduced as far as is humanly possible.
I have confidence in the honorable
member for Caulfield and the Victorian Amateur Boxing Association.
The matters which honorable members referred to arising from their
personal experiences require constant
vigilance because we must not allow
risks to be taken with human life.
I know that the Victorian Amateur
Boxing Association will examine the
comments of all honorable members,
including my comments, and give
them the weight they deserve.
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It is important to note that the Bill
deals only with professional boxing.
I intend to move amendments which
are essential to make certain that
there is no misunderstanding that the
Bill deals only with professional boxing. Amateur boxing will be allowed
to continue in the manner in which
it has been operating up to date. I
moveCIa use

1, line

" Professional ".

6, after "the" insert
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been pressed by the honorable member for Geelong North for many
years, has only now produced the
necessary Bill.
I invited the Minister, by way of
a disorderly interjection, to suggest
the head of power under which the
Commonwealth could act, because
frankly I doubt very much whether
this matter is within the constitutional prerogative of the Commonwealth.
I do not know of any constitutional
head of power under which legislation
of this type could be intro'duced in the
Commonwealth sphere. This Liberal
Party Government cannot have it both
ways. It cannot be heard to be talking continually about State rights and
then have the Minister for Youth,
Sport and Recreation express regret
in this House that the Commonwealth
has not produced a uniform boxing
code.
Mr. DIXON : That is precisely right.
thing only if it receives--

The amendment was agreed to.
Sir EDGAR TANNER (Caulfield):
Mr. Chairman, speaking to the
Bill-The CHAIRMAN (Mr. McLaren):
I t has been the usual practice for remarks made on clause 2 to be restricted to those made by the Minister in charge of the Bill and the
Leader of the Opposition. If any honorable member desires to discuss any
matter subsequently, it should be
done when the clause to which it
refers is under consideration.
Mr. HOLDING: It is right, and a
Sir EDGAR TANNER: This is the uniform boxing code is worth anytitle of the Bill.
Mr. DIXON : If it is backed by comThe CHAIRMAN: Order! The Com- plementary State legislation. That is
mittee will return to the title in due it precisely. You have put your big
course.
foot in it now. You have bitten off
Mr. HOLDING (Leader of the Op- more than you can chew.
position) : I do not propose to enter
The CHAIRMAN (Mr. McLaren):
this debate to join issue with an hon- Order! I point out to the Minister
orable member as expert as the hon- that he has had an opportunity of
orable member for Caulfield, who was discussing this matter and will have
seeking leave to speak to the Com- a further opportunity. The Leader of
mittee, but I do wish to say that I the Opposition has already covered
have listened with great interest to some of the points raised. I point
what the Minister for Youth, Sport out that the Leader of the Opposition
and Recreation has said about the is perhaps discussing points which
need for the Commonwealth to pro- should have been discussed during
duce legislation.
the second-reading debate. I thereMr. DIXON: Uniform legislation.
fore suggest to the honorable member
Mr. HOLDING: I find that com- that he should restrict his remarks,
ment fascinating for this reason: The as he has already made his points on
Minister is a member of a Cabinet the questions which have been raised.
which has never stopped speaking Any other matters can be discussed
about State rights and which has when individual clauses are under
legally challenged a whole range of consideration.
initiatives taken by the Federal Labor
Mr. HOLDING: I do not propose to
Party Government. However, the
go
any further, but the fact is the
Minister has said that here is an area
where the Commonwealth could act Minister in charge of the Bill has 'said
when the State Government, having that the Commonwealth has failed. ]
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simply point out that there is no constitutional head of power. It is not
a question of a code.
Mr. DIXON: Have you not heard
of co-operative federalism?
Mr. HOLDING: That is something.
The Government of which the Minister is a member has challenged so
many exercises and initiatives of the
Commonwealth that there is a string
of writs in the High Court. It is very
simple.
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should. To take that attitude is an
exercise in political hypocrisy unworthy of the Minister for youth,
Sport and Recreation.
Mr. DIXON (Minister for Youth,
Sport and Recreation): It is unfortunate that the Leader of the
Opposition has chosen to exercise
the very hypocrisy of which he
accuses me. Some two years ago, all
Ministers dealing with recreation met
and agreed on the need for uniform
legislation on boxing. At the request
of all Ministers, the Federal Minister
decided to undertake an investigation.
into boxing and call for a report
from a number of experts, some of
whom were State officers and some
of whom were independent experts
from the medical profession and elsewhere. The report was subsequently
prepared and tabled in the Federal
Parliament. It was also made available to the State Ministers.
The report was further considered
by another meeting of Ministers and
it was decided that a boxing commission, as such, was not required
for the industry because of the many
problems mentioned by the honorable
member for Caulfield. But it was also
decided that boxers throughout Australia should be kept safe and fit and
that, before they entered the ring,
they should have medical certificates
showing that they were fit to fight.
It was agreed that promoters who
were doing all sorts of dastardly
things-such as those mentioned by
the honorable member for Benalla
and the honorable member for Geelong North-and who encouraged
and seduced young people to face
professional boxers for a miserly $3
or $4, and in doing so endanger their
lives, should be con trolled.

If the Minister believes there ought
to be a head of power which gives
the Federal Minister for Tourism and
Recreation authority to do this, he
should initiate action to refer the
power to the Commonwealth. The
Minister should know the problems
in boxing. The Minister cannot
produce a code as such, without the
power of law, which would be
honoured by the professional boxing
promoters. I know that the Minister
is seriously concerned about this
matter but I point out that there is
appropriate action that he can take.
Mr. DlXoN: The Commonwealth
could act in the Northern Territory
and the Australian Capital Territory.
Mr. HOLDING: That is so. But, if
the Commonwealth did something
about boxing in Victoria, New South
Wales and Queensland, then, of
course, the Minister would support
the east coast axis of Liberal and
Country Party leaders in their sup-.
port of State rights. The Minister.
should not be hypocritical. If he
believes the Federal Government
should have power to introduce a
legally enforceable code throughout
the length and breadth of the Commonwealth, he must believe that the
Sta te should refer the power to the
Commonwealth.
In the spirit of co-operative Federalism,
all of the Ministers invited
The Minister should not take the
opportunity, when a Bill which has the Federal Minister, who accepted
merit in itself is before the House- the invitation, to prepare a uniform
one which the Government has taken measure which would be put into
a long time to produce-to berate the effect by each State and by the
Federal Minister who does not have Commonwealth in the Northern Terthe constitutional power to do what ritory and the Australian Capital Terthe Victorian Minister suggests he ritory. It was to be a measure which
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would prevent these heinous happen ..
ings. For the Leader of the Opposition to suggest that this agreement
should be dismissed on the grounds
of some power not falling within the
constitutional rights of the Commonwealth is ridiculous. I leave it to
Victorians and Australians to work
out for themselves just who is being
hypocri tical.
I am not speaking about constitutional rights of the Federal Government or State Governments. I am
speaking about an agreement which
was entered into by all Ministers
dealing with recreation so that uniform legislation could be enacted to
benefit all the people of Australia.
Now we have this Muhammad Ali,
who is not the greatest, trying to
make political capital from this. He
is so bereft of policies and ideas for
the Opposition that this is the only
way he can attempt to make political
capital. The attempt is doomed; he
has fallen flat on his face.
The clause, as amended, was
agreed to.
Clause 2 (Interpretation).
Mr. DIXON (Minister for Youth,
Sport and Recreation) : I move6. Clause 2, page 2, line 2, after "admission " insert "which is made otherwise than
for a public charitable purpose or for the
promotion of amateur boxing".

It is undesirable that it be impossible

to levy a charge at a promoted
amateur boxing contest. The original
wording of the Bill could make it
difficult for charges to be made at
such a contest. If the proceeds are
paid to a charitable body or are
used to promote amateur boxing, it
should be possible to charge admission. Any honorable member who
believes this would allow a professional promoter to avoid the spirit
of the Bill should realize that provisions (a), (b) and (c) in the
definition of cc boxing contest" in
this clause must be read together.
The amendment is within the spirit
of the Bill.

Control Bill.

5071

Mr. TREZISE (Geelong North):
Despite the Minister's statement
about promoters not being able to
get around the spirit of the Bill, I
query his assertion that the amendment will affect only amateurs. The
provisions in the definition mean
that a contest is a professional contest if it is conducted for private
profit or if the boxers participating
receive a monetary award. The
amendment, however, provides that
if the takings are used for a charitable purpose or for the promotion of.
amateur boxing, the contest will not
be regarded as a professional contest.
The provision before the word "or"
provides an alternative which means
that professional boxing could be
staged for charitable purposes.
Mr. DIXON: If a private profit or
a monetary reward is involved, it
is out.
Mr. TREZISE: What happens in
the case of a private promoter, who
may be the promoter of a fight in
the backyard of a hotel the proprietor of which wants to sell his beer,
or a football club which wants to
raise funds, and who is prepared to
give part of the proceeds to the Red
Cross? The Bill would not stop that.
Mr. DIXON: If there were any
private profit, it would be covered
by the Bill.
Mr. TREZISE: Some promoters go
around the country looking for talent.
A promoter may hawk his tent
around the north of Victoria and give
the entire proceeds to charity. He
may be prepared to do this to uncover new talent. Would the Bill
cover that situation? Some promoters might be prepared to expend
$2,000 or $3,000 a year in this way
to find new blood.
Mr. DIXON: A professional promoter is covered.
Mr. TREZISE: In the situation I
envisage, not one cent might go to
the promoter. Does the Bill cover
that situation?
Mr. DIXON (Minister for Youth,
Sport and Recreation): All of the
Bill is based on the definitions in
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this clause. The definition states that
a boxing contest is one which is
conducted for private profit, one in
which the boxers participate for a
monetary prize or reward, or for
which the public is charged a fee.
But, with the amendment, if the
takings go to charity or towards the
promotion of amateur boxing, the
contest would be excluded from the
terms of the Bill.
If the promoter whom the honorable member for Geelong North
visualizes did n()lt receive any monetary reward and no prize was made
to the boxers participating, obviously
the provision would not apply. But
does the honorable member suggest
that the Bill would be improved by
denying the right of amateur boxing
to charge a fee? I suggest the case
he makes is hypothetical. I cannot
envisage a professional boxing promoter conducting a contest in which
there was no prize money for the
participants and the proceeds for
which were paid to a charity or used
to promote amateur boxing. If that
were done, I suggest it would be
reasonable and the contest would not
fall within the ambit of the Bill. I
do not think the amendment affects
the situation which the honorable
member put.
The amendment was agreed to.
Sir EDGAR TANNER (Caulfield):
I ask the Minister to consider the
advisability of inserting the word
" monetary" before the word "reward H in paragraph (b) of the
definition of "boxing contest".
Mr. DIXON (Minister for Youth,
Sport and Recreation) : The Bill does
not require what has been suggested
by the honorable member for Caulfield. One can envisage a reward
which is not monetary. It could be
a racehorse or some other extremely
valuable prize. That would make the
contest a professional contest. If the
word "monetary" was used in every
expression in the Bill, the Bill would
not give power to deal with professional boxing.
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The clause, as amended, was
agreed to, as were the remaining
clauses.
The Bill was reported to the
House with amendments, including
an amended title, and the amendments were adopted.
Mr. DIXON (Minister for Youth,
Sport and Recreation) : I moveThat this Bill be now read a third time.

Mr. TREZISE '(Geelong North):
Clause 9 provides that the promoter
of a boxing contest shall ensure that
a doctor and a member of the Police
Force are in attendance at every
boxing contest. I query why it is
essential to have a member of the
Police Force present. In the past, the
police were often required to stop a
match. I query, as would the honorable member for Caulfield, what
knowledge a member of the Police
Force would have to stop a boxing
match. The promoter is compelled to
do this. I ask why it is necessary to
have a doctor and a policeman in
attendance on the same evening.
Mr. McINNES (Gippsland South):
Clause 13 (g) provides for the making of regulations for the reporting
of boxers as unfit. It has been suggested by Dr. Bill Barry, of the Gippsland Base Hospital, that, in the case
of a knockout or a technical knockout, an electro-encephalogram should
be taken and registration of the
boxer be withdrawn for three months
with a further medical examination
after three months as a prerequisite
for reregistration. I have earlier
referred to the fact that head injuries
are one of the main injuries sustained by a boxer. Dr. Barry contends
that unless adequate safeguards are
incorporated for the reregistration of
a boxer, a person could come back
into the game after a serious injury
and perhaps endanger himself.
Mr. TREWIN (Benalla): Provision
is made for the registration of the
promoter and of the boxer, and a
penalty of $500 or imprisonment for
three months or both is provided
where an unregistered boxer engages
in a contest. A boxer could get into
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the ring thinking he was registered
whereas in fact he was not and unwittingly make himself liable for the
penalty of $500 or three months imprisonment. Admittedly, the promoter
should not allow him in the ring, but
there may be circumstances where a
person unwittingly breaches clause 5.
Provision should be made for these
special circumstances. No doubt, the
case would have to be proved, but it
would be a matter of circumstantial
evidence and a person who unwittingly entered the ring could be subjected to the penalty merely because
he did not understand all the ramifications of his act.
Mr. DIXON (Minister for Youth,
Sport and Recreation): Honorable
members are aware that all citizens
are expected to acquaint themselves
with the law.
I can say to the honorable member
for Geelong North that in a boxing
contest, and particularly a professional match, people can become
very excited and all sorts of things
may happen. I consider that it is
desirable for a member of the Police
Force to be in attendance at a professional boxing contest.
The comments of the honorable
member for Gippsland South will be
taken into account when regulations
are being considered.
The motion was agreed to, and the
Bill was read a third time.
INDUSTRIAL TRAINING BILL.
Mr. RAFFERTY (Minister
Labour and Industry) : I move-

of

That this Bill be now read a second time.

The Victorian Apprenticeship Act
dates from 1927. It was, of course,
consolidated in the general statutory
consolidations of 1928 and 1958
and has been amended many
times.
The present Bill is to
some extent a consolidation, but
it is much more than that. It is
seen to be necessary to make some
major changes in the legislation and
therefore it is thought better to rewrite the Act rather than produce
another set of amendments.
Session 1975.-182

Bill.

S073

Governments in Australia are from
time to time criticized for allegedly
maintaining old-fashioned trade training schemes, based on the apprenticeship system, but this criticism is
largely ill-informed, at least as it
applies to Victoria. So many progressive changes have been made over
the past decade that the face of
apprenticeship has altered substantially during that time.
What is all the more admirable is
that all of these changes have been
made on the submission of the Apprenticeship Commission, representing as it does the principal trade
union and employer organizations as
well as the Government's apprenticeship administrators; that applies
to the present Bill too. The fact that
the proposals which it contains have
the unanimous support of the members of the Apprenticeship Commission should ensure that the Bill has
a speedy passage through this Parliament.
It will be noted that the Apprenticeship Act is to be superseded by
an Act to be called the Industrial
Training Act, and the Apprenticeship
Commission by a body to be called
the Industrial Training Commission.
This gives an indication of the principal purpose of the Bill.

The scope of the Apprenticeship
Act is presently restricted to the
regulation and oversight of the training of apprentices properly so-called
~hat is, persons bound to employers
by indentures of apprenticeship to
learn a trade. Two recent important
developments in trade training, however, may be described as preapprenticeship training and adult
training, and it is the Government's
view that these should be recognized
by statute and brought under the
administrative umbrella of the Apprenticeship Commission, now to be
called the Industrial Training Commission.
Pre-apprenticeship training courses
provide
exit
secondary
school
students with full-time class instruction in certain trades, of either six or
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twelve months' duration, at the conclusion of which students will enter
apprenticeships under special conditions. Such courses are in their
infancy in Victoria, but are expected
to develop substantially in some
trades. It is important that this
development should be orderly, and
governed by real needs for particular
skills, and therefore it is proposed
that proper controls shall be exercised by the Industrial Training Commission.
The following provisions appear
to be necessary or desirable and are
therefore included in the Bill(I) A person wishing to undertake
a pre-apprenticeship course
shall apply to the commission for approval of entry
into the course.
(2) Approval shall be granted if
the applicant possesses the
prescribed
qualifications,
with respect to age and education, and makes a statutory declaration that he
intends
to
enter
into
apprenticeship in the trade
concerned on completion
of the pre-apprenticeship
course.
(3) The grant of approval shall not
guarantee that the holder
will gain a place in a preapprenticeship course.
(4) The registrar shall establish and
maintain a register of preapprenticeship trainees.
The following is what the International Labour Organization has to
say on the matter, in clauses 17 and
18 of its proposed recommendation
entitled, "Human Resources Development "-

This was a recommendation considered initially last year by the 59th
session of the International Labour
Organization at which I had the
honour to be the first State Minister of Labour to be included as
leader of the official Australian Government delegation. In accordance
with the normal double discussion
procedure of the International
Labour Organization, the matter will
be further considered at the 60th
session this year. In the meantime,
the Industrial Training Commission
will need to consult with the Education Department on the principles on
which pre-apprenticeship courses are
to be based.

17. (I) Programmes of initial training for
young persons with little or no work experience should include in particular(a) general education which is coordinated with practical training
and related theoretical instruction;
(b) basic training in knowledge and skills
common to a broad range of occupations which could be given on

Adult training courses, however,
provide adults who need to acquire
new trade skills with full-time class
instruction in certain trades of
similar duration to pre-apprenticeship courses, at the conclusion of
which they will be placed, unindentured, with employers for a

Mr. Rafferty.

or off the job in an undertakng or
by an educational or voc(tional
training institution;
(c) specialization in directly usable (nowledge and skills for emplo!Il1ent
opportunities which already enst or
are to be created;
(d) supervised initiation into a real work
situation.
(2) Persons undertaking periods of training on the job should receive adequa:e remuneration.
18. (1) Full-time courses of initial training
should, wherever possible, provide for adequate synchronisation between theoretical
tuition in training institutions and training
on the job in undertakings.
(2) Training on the job arranged as an
integral part of courses given by training
institutions should be planned jointly by the
undertakings, institutIons and, as appropriate, workers' organizations con~med
with a view to(a) enabling the trainees to apply in
actual working conditions what they
have learned off the job:
(b) providing training in aspects of the
occupation which cannot be covered
in outside undertakings;
(c) familiarizing young persons with little
or no work experience with the
requirements and conditions they
are likely to encounter at work and
with behaviour in a working group.
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period of subsidized, supervised onthe-job training. The main thrust
in this area has come, so far, from
the
Commonwealth
Government
through its National Employment
and Training System known as the
NEAT system.
Adults can at the present time
train as apprentices under the
Apprenticeship Act, and a few do so,
but if the adult has to live on an
apprentice's wage it is, of course,
an inhibiting factor. So it is expected
that full-time courses for adults
will develop in some trade areas,
particularly those where there is a
continuing
shortage
of
skilled
tradesmen; and it is desirable here,
too, to try to ensure that these
developments are compatible with
the over-all trade training programme. The situation most likely
to emerge is that trainees will be
paid subsistence allowances by the
Commonwealth Government while
undergoing tuition in Victorian Education Department schools, and then
be trained on the job by employers
for a period and subject to conditions prescribed under the Industrial Training Aet.
The following provisions are included in the Bill1. The commission may from time
to time determine the number of persons to be trained as adult trainees
in any apprenticeship trade and
may determine the number of such
adult trainees to be employed by
any employer.

2. A person wishing to undertake
a course of training as an adult
trainee shall apply to the commission for approval of entry into the
course.

3. Approval shall be granted if
the commission considers the applicant to be suitable, but the grant of
approval shall not guarantee that the
holder will gain a place in an adult
training course.
4. The registrar shall establish and
maintain a register of adult trainees.
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5. Before commencing a course, a
trainee shall enter into an adult
training agreement in the prescribed
form, which shall be lodged with the
registrar.
6. The duration of the adult training course in any apprenticeship
trade shall be prescribed by regulation, but the commission may reduce
the duration of that course in any
case where the applicant has special
theoretical or practical knowledge.
7. On the satisfactory completion
of the course by any trainee, the
commission shall issue to him a
certificate to that effect.
8. For good cause, the commission
may cancel an adult training agreement at any time.
In its annual report for the year
ended
30th
June,
1974,
the
Apprenticeship Commission set out
two principles which, it said, should
apply to adult training for the
skilled trades. They were-1. The range of skills required to
be similar to those required as an
apprentice; and
2. Control should be exercised
over the number so trained to ensure that the intake of apprentices
is maintained at the maximum possible level.
I commend this report to all honorable members and I congratulate
the commission on the excellence

of its report.
These, then, are the principal
changes proposed, but the opportunity has been taken to update the
legislation generally and I wish to
refer to the more significant improvements clause by clause.
Among the definitions in clause 3,
there will be found the new terms
that I have mentioned, namely, adult
trainee, pre-apprenticeship course
and pre-apprenticeship trainee. The
substantive provisions in this connection will be found later in the
Bill.
In clause 7 it will be seen that the
statutory board of control to be
established under this legislation is
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to be called the Industrial Training
Commission of Victoria, which is
indicative of the wider powers and
responsibilities vested in it under this
Act than were vested in the Apprenticeship Commission of Victoria
under the old Act.
Clause 8 sets out the functions of
(he Industrial Training Commission,
and it will be seen that they are
expressed more widely than are
those of the present Apprenticeship
Commission, being concerned with
ascertaining the needs of the State
for skilled tradesmen and with
appropriate means for fulfilling
those needs.
In clause 9 it is provided that the
persons who are members of the
Apprenticeship Commission when
this Act comes into operation shall
automatically become members of
the Industrial Training Commission.
In clause 13 it is to be noted
that the trade committees which
have functioned under the old Act
are to be retained under the new
Act. One committee exists for each
trade, or group of related trades,
comprising people who have an expert knowledge of that trade or
trades, who are thus able to afford
detailed advice to the commission.
Clause 15 provides for the appointment of acting members of trade
committees as and when required.
This sort of arrangement is necessary these days, when representatives of industry and the trade union
movement find themselves inevitably
involved in a great deal of interstate. and sometimes international,
travel.
Clause 18 retains the existing provisions relating to the operation of
advisory committees in country
areas-it refers to them, however,
as regional advisory committeesbut clause 17 also provides for the
anpointment of what are called industry advisory committees. The
purpose of this latter kind of committep. is to advise the commission
on skilled manpower requirements
in an industry. For example, in
Mr. Rafferty.
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the building industry, there are at
present eight trade committees for
particular trades in the industry, but
there is need for a broadly based
group to look at the manpower
situation on an industry basis. Some
other trades such as gardening, dry
cleaning and dental mechanics stand
alone and therefore there would be
no purpose in appointing an industry
committee as well as a trade committee.
Clause 22 contains a new provision whereby the consent of the
Minister of Labour and Industry, in
consultation with the Minister of
Education, is to be obtained before
any trade training course is established in a technical school. This is
an essential part of the system of
control
over
pre-apprenticeship
training courses and adult training
courses which the Industrial Training Commission is to exercise in discharging its responsibility for coordinating apprenticeship training
with other forms of trade training.
Clause 56 requires the commission to prepare draft regulations for
submission to the Governor in
Council. It will be seen that the
heads of power now include the determination of conditions relating to
pre-apprenticeship courses and adult
training courses. I commend the
Bill to the House.
Mr. GINIFER (Deer Park) I moveThat the debate be now adjourned.

Mr. RAFFERTY (Minister of
Labour and Industry) : I suggest that
the debate be adjourned until Tuesday week.
Mr. GINIFER (Deer Park) (By
leave): Could the Minister indicate
whether it is the intention of the
Government to proceed with the passage of the Bill during the current
sessional period of Parliament? If
not, I should prefer a longer adjournment of the debate because the Bill
is comprehensive, but I would not
ask for an adjournment of longer
than a fortnight if it would impede
the passage of the Rill through Parliament during this sessional period.
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Mr. RAFFERTY (Minister of
Labour and Industry) (By leave):
I should prefer the Bill to be passed
during this sessional period. Naturally, this will be subject to the
general programme, but to assist the
honorable member for Deer Park I
would be prepared to make the
officers of the Apprenticeship Commission available to him for discussion. The honorable member will
appreciate that the Bill was recommended by the Apprenticeship Commiss:on, which consists of members
of the various trades, the Trades
Hall Council and employer organizations, and thus has the approval of
both sides of the industry. If the
honorable member has the opportunity of taking part in discussions
vrith officers of the Apprenticeship
Commissjon, I am sure that he will
be ff~ady to proceed with the debate
on Tuesday week. However, I cannnt state positively that the Bill
will pass dllring this sessional
perinri. I Sh()111ri like jt to do so, but
it will be snhiect to the anproval of
thp. Goverf'lment in relation to the
plans for the rpmainder of the legislative programme.
The motion for the adjournment
of the debate was agreed to, and it
was ordered that the debate be adjourned until Tuesday, April 29.

WATER (AMENDMENT) BILL.
The debate (ad10urned from the
prevjous dav) on the motion of Mr.
Dunstan (Minister of Public Works)
for the second reading of this Bill
was resumed.
Mr. WHITING (Mildura): Some
debate has already taken place on
the Bill, which. as indicated by the
honorable member for Rodney, who
led the debate for the Country Party,
is imoortant to water users throughout the State who earn their livelihood by irrigation. I do not propose
to cover in detail some of the points
the honorable member made, but
shall refer to a number of matters
that he brought to light.
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I am interested in the proposal that
allows the Minister to endeavour to
acquire reserves for waterworks projects. These are areas that surround
the establishment of large water
storages, water delivery channels or
pipelines, and reference is made to
Crown land or reserve forests
through or over which a project may
traverse.
Proposed section 29 (3) states that
the Minister-in this case, the Minister of Water Supply-must give
to the relevant Minister 30 days
notice before the commission proposes to commence constructing
works or taking possession of land.
It is interesting that having given
this notice, the Water Commission... shall not commenc~ SllC,", works or t"l{e
possession of such land if the anpropriate
Minister refuses to consent thereto.

One can imagine the situation that
may develop from the provisions of
proposed section 29 (3) because, for
example. if the Minister of Fore~ts
were asked to transfer land to the
State Rivers and Water Sunnty
Commission for a large water
storage and a group of avid
conservationists beIieverl the stora~e would not be in the interests
of Victorian people and of preservin,~ the flora and fanna. the r.nnservationists coulrl annlv tremendous
pressnre on the Minister of Forests
to refuse consent.

It is quite feasible that as a result
of refusal of that consent the project,
which mav have been subject to an
Act of Parliament. such as the Dartmouth dam, could be held up indefinitely or for all time.
Mr. GINIFER: Would you regard
that as part of the democratic
process?
Mr. WHITING: I am not sure
whether it would be or not, but it
gives great power to the Minister of
Forests or the Minister of Lands under
those circumstances.
I am not sure what type of correspondence might flow backwards and
forwards within departmental circles
if a Minister refused consent to the
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transfer of land or permission to
conduct works on a certain piece of
land. I do not know whether any
machinery exists to allow for the
appointment of an arbitrator or some
other such provision. This is a new
sub-section that is being added to the
Water Act. Obviously, until it is put
into practice and certain precedents
are established, there ·are no guidelines. It is a dangerous provision to
have in an Act without some means
of arbitration being provided or some
method whereby an impost can be
overcome if the situation that I have
envisaged occurs.
Mr. GINIFER: I suppose the ballot
box would sort out the position.
Mr. WHITING: It may be a fiery
Cabinet meeting or some such procedure. I do not doubt that that
would be the quickest and easiest way
to overcome the difficulty. Great
heart-burning could be involved
because this provision allows for the
possibility, although I do not believe
it is prudent to place so much power
in the hands of the Minister of Forests
or the Minister of Lands when the use
of Crown land is involved.
I now turn to the provisions contained in clause 9. The honorable
member for Rodney has already referred to this proposal because it
raises an interesting point. Theoretically, every commercial water user in
the State would believe that once
water passed through his meter wheel
or on to his property it was within
his right to disperse that water as he
desired, provided that he did not allow
it to run on to the roadway or off his
property. However, this clause p~o
vides that it shall be an offence, WIth
a penalty of $500 fine or impriso?ment for a term of not more than SIX
months, to divert water .or cause or
permit such water to be dIverted from
that holding or to be received on any
other land. Obviously, that refers to
other land owned by the same person.
This is a practice that has been followed in a limited number of cases in
the past and obviously more frequently in drought or dry years when
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water is valuable and for some
reason an irrigator wishes to use the
water to which he is entitled, and for
which he has to pay the full charge,
on another part of his property. The
proposed new section 91E will render
that practice an offence.
The only explanation given by the
Minister in his second-reading speech
was rather weak. As reported at page
3953 of Hansard No. 13, the honorable
gentleman saidIt is a procedure which can lead to trafficking in water, cause ill feeling amongst
irrigators and destroy the fabric of the Act
on which water rights are based-thlt is,
that the water allocated to land is for use
on that land and no other.

It is not uncommon for a person to

own several blocks of land and for
only one block to be subject to a
water right. The land may be contiguous to the land for which the
water right is held. It is a nice point
of law where the right of the Owner
of the land begins in respect to the
use of that water. One would have
thought that once the water passed
through his meter it was on his property, that he was paying for it as
from that point and that he would
have the right to disperse it over
whatever land he saw fit or the land
in the best interests of his farm management. I also express some fears
about clause 9. It seems to smack of
bureaucracy and Socialism at its
worst. No doubt the Minister will
have a better explanation than he
provided in his second-reading speech
on the need for this proposal.
The penalty has been referred to as
a $500 bluff. I do not know whether
this provision would stand up in a
court if the Water Commission
decided to take action. A great deal
has been said over the past few
months throughout the State about
water charges and about the increase
tha t has been deemed necessary by
the Government. It has caused a
great deal of heart-burning in some
areas and protest meetings of various
kinds have been held.
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It is interesting that all sorts of
proposals are put forward from time
to time in an attempt to keep water
charges as low as possible. Members
of the Country Party consider that
one method is that the proposals
could be brought before this Parliament by way of regulations so that
honorable members could have the
opportunity of voicing an opinion on
whether the charge was justified and
whether it could stand up under the
scrutiny of water users in general
and people who have some information about the over-all situation in the
water scene throughout Victoria.
In order to' give those honorable
members who have been vitally concerned about this situation an opportunity of voting on a question of this
nature and to give the House and honorable members some opportunity of
putting a point of view at least before
there is an increase in water charges,
I intend to move a reasoned amendment. The honorable member for
Swan Hill and other honorable members have had much to do with
endeavouring to convince the Minister of Water Supply recently that
there should be a reduction in the 25
per cent increase in water charges.
I moveThat all the words after cc That" be omitted with the view of inserting in place thereof the words cc this Bill be withdrawn and
redrafted to provide that the charges for
irrigation water made by the State Rivers
and Water Supply Commission be set by
regulation and that the regulation be subject
to disallowance by resolution of either House
of Parliament".

This is a procedure that is used ina
number of other areas, under the
Grain Elevators Board Act, the Geelong Waterworks Trust Act and other
Acts that I cannot recall off-hand. It
affords the opportunity for either
House of Parliament to move a disallowance of a charge made for water
by regulation. It is one method whereby the sovereign rights of this Parliament can be retained to some extent
and not be passed over to the Executive Government without necessarily
any reference to water users or anybody else interested in the supply and
use of water for irrigation purposes.
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It is desirable that there should be
some method of discussion of charges
for such a vital commodity as water,
particularly in a continent which has
so little water compared with its
large land mass and where there is a
tremendous responsibility to the
world population to produce as much
food as is feasibly possible given the
resources at our disposal.
I should like to think that members
of the Liberal Party and representatives of country areas in the Labor
Party will be in favour of the method
that I have advanced because I believe
it will give them and other people an
opportunity of discussing the question
of increased charges in a sensible and
reasonable manner, without the situation that is prevailing at present
where protest meetings are being held
in various parts of the State and
highly emotional situations are
developing whereby the irrigators are
proposing all sorts of action against
the staff of the Water Commission.
Honorable members realize that
these staff members are only doing
their job, but in the emotional climate
that is created it is quite possible for
some physical violence to occur when
the return for produce produced by
irrigation farms is comparatively low,
and when the water charges are continuing to rise. These farmers may
find that it is almost impossible to restrain themselves in the heat of the
moment when the charges are rising
and efforts to discuss them or to have
them reduced by the Minister of
Water Supply or by the Premier who,
incidentally, has also been involved
in certain deputations on the matter,
meet with no success.
The only success achieved so far
has been that persons who produce
beef in irrigation areas can apply for
deferment of their water rates
because of the extremely low prices
being received at present. This is only
deferring the problem because, although the water rate will be deferred
and there will be a temporary easing
of the financial burden, eventually the
account must be paid together with
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the interest, which has been reduced
to some extent. Unless beef prices
improve considerably within three or
four years those irrigators will be no
better off than they would have been
if they had tried by some means to
pay their water rates when they became due and before the offer of
limited
assistance
was
made.
Honorable members should have the
opportunity to vote on this question.
Accordingly I have much pleasure in
sUbmitting the amendment.
The SPEAKER (the Hon. K. H.
Wheeler): Order! From this point
honorable members will be deemed
to be speaking to both the motion
and the amendment.
Mr. WOOD (Swan Hill): As has
been mentioned, this is an important Bill to the irrigators of this State.
Previous speakers have generally
commended the Bill. I do not think
anybody has objected to the principles of the Bill.
Suggestions have been made
that the State Rivers and Water
Supply Commission is handing
over powers to the Lands Department and the Forests Commission, and this could cause some
curtailment of work or slowing down
of improvements which the commission wishes to carry out. At the
moment the commission has wide
powers. Its officers can enter Cro~
lands and Forest Commission areas,
and this Bill provides for consultation between the State Rivers and
Water Supply Commission and the
various departments. I do not see
any harm in that. Common sense
will prevail. The fact that there has
been consultation will be in the best
interests of this State. It will come
to a point where if there is a determination that some major works
will be shortened, naturally the Cabinet or the Government will deal with
this in a way which will benefit the
State. If it is a water conservation
matter, I am sure that will not be
stopped in any way.
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Clause 9 was mentioned. I agree
with the Deputy Leader of the Country Party. I do not think anybody
would sanction trafficking in water,
but I can think of cases where,
for bona fide reasons, someone would
want to transfer water from one place
to another. There are many reasons
why this need would arise.
A question has been raised about
the increase in water rates. The Bill
will streamline to a small extent the
operations of the State Rivers and
Water Supply Commission. This aspect of the Bill is to be commended.
It is necessary that everything should
be done to streamline the operations
of the commission. If that is done
some administrative costs may be
kept to a minimum. Recently water
rates and charges were increased tremendously. For the second year in
succession these rates were increased,
and I think the latest figure represents an increase of 66 per cent over
what the rates were two years ago.
As most members would be aware,
a deputation asked the Premier that
the recent increase in water rates be
waived. This was not done but concessions were given to those in necessitous circumstances, ranging from 4
per cent for those engaged in the
beef industry to 6 per cent for other
irrigators, and a lot of irrigators felt
that was discriminatory. I know of
many people who need help and the
concession could have been 4 per
cent overall. The irrigators intend to
take this up with the Premier.
Unfortuantely, the cost of farming
today, and the costs of irrigation
farmers have risen tremendously, not
only through water charges but for
many other reasons, and their income
has dropped dramatically. In no cases
have their incomes risen dramatically.
The community is enjoying higher
incomes and increased leisure hours,
while the irrigation farmer is working
more hours for less money. Irrigation is not the only factor, but an
irrigator must have water.
During a deputation to the Premier
I pointed out the real financial
problems experienced by irrigators. A
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survey conducted in the Swan Hill
district revealed that many irrigators
were working for a low return.
In one particular area in which the
survey was done there were nine irrigators with an average capital of
$80,000. The average number of hours
worked by the whole family, husband
and wife and children, was 135 hours
a week, and the average net income
was $5,621-approximately 80 cents
an hour for the labour of all members
of the family. A general farm-hand
must be paid $2.35 an hour
for a normal working week, and over
and above that he has to be paid
penalty rates.
Farmers have cut costs and if the
State Rivers and Water Supply Commission can streamline its operations
and reduce costs it will mean the
farmer will get his water for a lot
less than he pays now. With the
high costs, irriga,ti'On farmers can
only end up in one way-reduced to
peasantry. The social problem is that
the children of these farmers will not
carry on with the family farm when
other people in the community are
earning larger incomes, working
shorter hours, receiving four weeks'
annual leave, long service leave and
all the other perks, and they are expected to struggle on for less.
It has often been said that the dairying industry is probably the most successful decentralized industry there
is, but the same applies to all the
other sectors of the irrigation industry. There is need for increased
effiCiency by some farmers and the
State Rivers and Water Supply Commission.
The Deputy Leader of the Country
Party has proposed an amendment.
During the discussions with the
Premier the irrigators mentioned that
they would like the right at some
time to discuss with the Minister and
the State Rivers and Water Supply
Commission any increases that the
commission intends to impose on the
farmer. Admittedly there are annual
meetings of irrigators at which members of the commission talk to the
Irrigators and give them an idea of
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the operating costs in the district.
Although no figure is given, an indication is given to 'the irrigator if there
is to be a rise in charges. The
irrigators want to state legitimate
reasons why they feel these rises
should not take place.
In this past year many irrigators
have felt that the Water Commission
used the past two years as a basis
for its estimates of income this year.
There were two very wet years when
little water was sold.
Mr. GINIFER (Deer Park): On a
point of order, the honorable member
for Swan Hill is giving the House
some interesting information, but discussions with the Premier, and
promises which mayor may not have
been made, are not relevant to the
Bill.
Mr. DUNSTAN (Minister of Public
Works): On the point or order, I
remind you, Mr. Speaker, with respect, that you gave the same latitude
to th~ honorable member for Rodney
when he was debating this Bill yesterday. The honorable member for
Swan Hill is covering the same ground
as that covered by the honorable
member for Rodney.
The SPEAKER (the Hon~ K. H.
Wheeler): On the matter raised. by
the Minister of Public Works I think
I said very clearly that certain latitude--and this has been my policyis given to honorable members leading for their respective parties. I
shall continue to do that. I cannot uphold the point of order but I ask the
honorable member for Swan Hill to
come back to the Bill instead of elaborating any further on deputations and
discussions which were held between
himself and the Premier during a
deputation.
Mr. WOOD (Swan Hill): Thank
you, Mr. Speaker. I was leading up
to the amendment moved by the
Deputy Leader of the Country Party.
I was pointing out the necessity for
some period between when the State
Rivers and Water Supply Commission
does its homework and when the
final charge to irrigators is made and
becomes mandatory.
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Mr. GINIFER: Is the honorable
member suggesting that the commission has not yet done its homework?
Mr. WOOD: I am not suggesting
that, but after the commission does
its annual estimates of what is necessary to run specific areas for the
year, and before the charges are
approved by Cabinet, the irrigators
should have -the opportunity to submi t reasons why any rise should not
be necessary.
Mr. GINIFER: I think this could be
applied to the Board of Works when
it put its rates up, too.
Mr. WOOD: It is necessary that
some action be taken, and that is why
I commend the Deputy Leader of the
Country Party for bringing forward
this amendment. It is necessary that
Some action should take place to at
least give members of this Parliament
a chance, on behalf of those people
whom they represent, to put forward
their case. I commend the Deputy
Leader of the Country Party on the
amendment.
Mr. MeINNES (Gippsland South):
I support the amendment moved
by the Deputy Leader of the Country
P~y.
This is a most important
Bllland because of the events in
the past few months it has become
even more important. There has been
discussion on some of the proposals
contained in the Bill. I take umbrage
at the statement that it is a pro~edure which can. lead to trafficking
!Il .water, causes III feeling amongst
Imgators and destroys the fabric of
the Act on which water rights are
based. This is covered by clause 9,
which refers to the transferring of
water rights from one property to
another.
I can relate that to a period when
farmers had to do just that. Where
one fanning enterprise was a little
more favoured than the other, it was
necessary, when the maximum water
right was the only 'amount of water
available, such 'as during a drought,
tn transfer water from 'One property
to another, because the irrigator
could not obtain sales of water
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beyond his water right. I therefore
take 'an 'Opposite view to that expressed in that section of 'the Bill.
There is another section within the
Bill relating to the need for uniform
rating on which charges should be
based. I think this needs scrutiny, and
generally I would support this.
I speak to the amendment and the
comments 'Of the honorable member
for Sw'an Hill 'On the problems of
water charges and the payment of
same over the past few months.
I should like to indicate the sort
of initiative given to farmers and the
fact that they are in a cleft stick
in this situation. Rates become due
on 1st December but may be deferred to Thursday, 15th April, 1975.
They cover, of course, the provision
of water during the season. At that
point, interest becomes payable. A
notice which appeared in the Gippsland Times on 7th April, 1975-no
doubt similar notices appeared in
other provincial papers-saidRATEPAYERS in the Macalister Jrrigation
District are reminded that the final day for
payment of 1974-75 Water Rates and
Charges is TUESDAY, FIFTEENTH OF
APRIL, 1975.
Interest at the rate of 8 per centum per
annum will be debited from the due date.
December I, 1974, on all accounts remaining
unpaid after April IS, 1975.
Legal action and the with-holding of water
supplies may be instituted .to recover any
amounts outstanding as at April 16, 1975.

This is the nub of the problem. The
irrigator is in a cleft stick. If he
is to receive water in the new irrigation season commencing in late August or September, 1975, he must have
paid his rates, unless he has been
able to obtain a deferment.
Reference was made by an earlier
speaker to deputations that have
been made to the Premier for deferment. The Premier has acknowledged
the right to apply for a deferment
in certain cases. I am not aware
whether any of those deferments
have been granted and I am also not
aware of the percentage of irrigators
who have applied for them. One or
two days prior to 15th April the
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indication was that farmers were structure, and the revenue received
in a quandary whether they should try by most businesses in the Melbourne
to find money from some other source and Metropolitan Board of Works
to pay the rates or apply for a area have risen and so those
deferment. At a meeting of the Irri- businesses are better able to absorb
gators Central Council, the prime the charges.
body of the irrigators within VicFarmers' charges have increased
toria, on 4th April, 1975, the council dramatically, as has been stated by
recommended that irrigators should the honorable member for Swan Hill.
apply for the deferment of water There is ample proof of this and
charges.
no one can deny it. Members of the
Although it seems straightforward,. Country Party are not saying that
the problem is that the Premier has other people's costs have not risen
extended leniency, as it were, to the also, but at the other end of the
beef producer, and rightly so, by pipeline the returns farmers are
means of a deferment of this year's obtaining from dairying, beef farming
rates at an interest rate of 4 per and other forms of primary produccent, but the other main users of. tion are not sufficient to enable them
water are probably dairy farmers to pay the increased rates.
and not as much sympathy has been
Firstly, there is the water right
extended to them. The dairy farmer and without it one cannot obtain
generally is in a ,financial pOSition water. It is tied to the property.
which is not greatly superior to that The farmer cannot move it from one
of the beef farmer at this stage. A section of the property to another..
comment was made in the Gippsland He is physically denied the water at
Times on 3rd April, 1975, by Mr. J. the time he needs it most and is
W. Carroll who referred to himself therefore between the devil and the
and other irrigators as a "gutless deep blue sea.
lot" and pointed out that at a
The amendment moved by the
protest meeting held at Maffra
bY'irrigators it was decided that in Deputy Leader of the Country Party
the event of the water rates not represents a much more reasoned
being reduced to the previous year's approach to this problem in that it
level, the irrigators were to refuse provides an opportunity for the irrito pay the increase when paying the gator and the State Rivers and Water
Supply Commission to stand off prior
water rates.
to the season and assess what charges
Mr. CURNOW: The next thing ought to be fairly levied in that
would be that they would not get season.
water.
There is no doubt that water rep:Mr. McINNES: That is the point. resents a fine form of insurance.
In the same paper, of course, was However, some assessment should be
th~ threat that if irrigators did not
taken of the rural economic situation
pay their rates they would not be of the time. The amendment provides
given water.
for that.
Mr. GINIFER: The Melbourne and
We have not seen the last of the
Metropolitan Board of Works does problems of the irrigation charges"
that.
There is much feeling in the irrigaMr. McINNES: The Melbourne and tion district which I represent and,
Metropolitan Board of Works may I am sure, in the districts represented
do· it and the honorable member for by other honorable members. The
Deer Park has suggested that the Gov- Country Party accepts that the work
ernment ought to apply the same of the State Rivers and Water Supply
sort of thinking to the State Rivers Corn:mission must continue and' the
and .Water Supply, Commi~sion, but maintenance of the irrigation dis-,
I 'suggest that the' salary 'and wage tricts must be kept up to scratch,
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as the Premier has said, in order to
give employment to people working
in the commission. At the same time
the capital asset that is involved in.
channels and structures and so forth
should not be allowed to deteriorate.
I hope the Government will consider the industry overall and the.
fact that the various irrigation farms
contribute $210 million a year to the
economy of Victoria. That is a very
substantial amount, which helps to
provide many of the other services the
community enjoys. I resent the proposition that the rest of the community should simply bludge on the
irrigators and people on the land generally and accept that at the very best
they should be given some trivial
hand-out and at the worst they are
a bunch of moaners. That seems to
be the proposition frequently scattered around. The farmer at present
is simply providing a consumer subsidy so the housewife can continue to
buy the produce for her family at a
reasonable price, and the sooner the
State and Federal Governments get
this into their heads, the better for all.
The question really is: Do we
merely need production for a domestic
market? If so, farmers are asking the
Governments for a parity in the return
they receive from their produce. If
production for an overseas market is
needed in order that Australia's balance of payments can be sustained,.
it is up to the 92 per cent of the
people who are not farmers to say,
"All right, we need this for our
balance of payments. At the same
time we must maintain the cost of
primary produce at a reasonable
level. Therefore, let us get our Governments, both State and Federal, to
consider subsidizing the consumer."
I am not getting away from the
subject.
The SPEAKER (the Hon. K. 'H.
Wheeler): The honorable member is.
Water is the subject.
Mr. McINNES: Without water it is
hard to produce food and in Victoria
that is a most important item to the

community.
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The question has been raised by
other members as to the ownership
of land which eventually goes under
storages. That is an important matter
and the Country Party would prefer
the situation to remain as it is. Apart
from this the Country Party commends the work of the State Rivers
and Water Supply Commission.
Farmers recognize the commission as
an ally and not an opponent, but
they believe that the commission is
as bound by the Water Act as anyone could be and amendments to that
Act, such as are being suggested here,
hopefully will allow greater flexibility.
Mr. BAXTER (Murray Valley): I
support in the strongest possible
terms the amendment moved by the
Deputy Leader of the Country Party.
I welcome the support for the amendment from the honorable member for
Swan Hill and I look forward to
having him join us when a vote is
taken on this matter. So often there
is talk in this Chamber about the
sovereignty of this Parliament and
how it is handing over either to the
Federal Government or to public
servants in air-conditioned offices the
right to make a decision. The amendment being considered brings back
into this Parliament the right to
determine the setting of the water
charges each time it is contemplated
tha t they should rise.
I point out to the House the
rapid escalation that has recently
taken place in water charges. In the
past two years in the GoulburnMurray Irrigation District, the largest
irrigation district in Victoria, the
increase has been of the order of
64 per cent. It should be obvious to
all honorable members that that is
indeed a significant increase. The
only other increase that comes anywhere near it Is the rise in superphospate prices, which was caused
by the action of the Federal Government.
Irrigation has played a tremendous
part in the development not only
of Victoria but of the whole of the
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Australian nation. By coincidence tonight I borrowed from the Parliamentary Library a book entitled Murray Waters. It sets out the early
activities of the principal irrigationists in the Riverina district of New
South Wales. Irrigation in this
coun try has a proud history and has
been a major contributor to the
country's rapid progress. This nation
still relies on irrigation to a far
greater extent than most people
would be prepared to concede. But
irrigators cannot survive if there is
a continual rapid escalation of water
charges.
Irrigation charges are a significant
farm cost. For example, I have here
the water ratf'S for a constituent in
my electorate on a property of 230
hectares, which is not large. She has
a water right of 311 megalitres. The
total amount payable and due on
Tuesday of this week is $1,059.12.
That is more than twice the coundl
rates on that property and I think
all honorable members will agree it
is a significant cost factor in the
operation of that farm. That farmer
cannot continue for much longer if
there are more increases in subsequent years of the magnitude of the
increase this year.
Of course, it can be fairly assumed
that there will be no increase in
water charges next year because
it is an election year and one
knows from past history what
this Government does. It does
not raise water charges in election
years, but in the following years
it really slugs the irrigators.
Th~ deputation which met the
Premier in recent weeks made a lot
of political capital around the
country
districts,
or
it
was
apparently thought so at the time.
However, that deputation achieved
virtually nothing, as the irrigators of
the State are now aware. For a
start there was the concession of
4 per cent interest to beef producers.
Irrigation is essentially a mixed
farming operation. Few inigation
fanners in Victoria derive 75 per cent
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of their income from beef, particularly in the past year when beef
prices have been at the lowest level
since the depression of the 1930s.
In the Murray Valley irrigation district, only eighteen people have
applied for deferment of water rates.
Many took out application forms,
but when they saw the stringent
conditions and the 75 per cent criterion they knew they would not be
eligible.
I support the remarks of my colleague, the honorable member for
Gippsland South, that many farmers,
dairy farmers, and wool growers,
are facing extreme hardships because
of record low prices and record high
farm input costs. These people
should have been considered if the
Premier had been genuine in his
attempts to assist the irrigation
farmers.
Probably a dozen times in the
past week the comment has been
made to me, personally and by telephone, that the so-called concessions
made bv the Premier are worthless
in assisting farmers in this time of
need. It is all very well to complain
about the high prices and the rapid
increase in water charges, without
suggesting what might be done to
economize and keep costs down.
This is a vexed problem. I do not
for one moment claim to have all
the answers, but it is highly desirable that a management survey
shou Id be undertaken of some of the
practices of the Water Commission.
This is not a criticism of the professional officers of the commission.
In most cases they are dedicated
men. They are engineers, but they
may not be administrators.
The commission appears to be
somewhat hidebound in its day-today administrative activities. In some
cases it appears to be under the
domination of the unions in the
operation of machinery for maintenance works in irrigation areas.
For some reason, but apparently because of union requirements, the
commission operates a back-hoe

5086

Water (Amendment)

[ASSEMBLY.]

machine with two men, whereas every
private contractor operates it with
one man.
Mr. LIND: Why are they not
charged for being careless?
Mr. BAXTER: I would say the
private operators clean a much
greater length of channel a day with
one operator than the Water Commission manages to do with two operators. That might be a factor. Another factor that might be examined
is the repair and replacement of
bridges and railings in irrigation
channels. There are a lot of road
crossings to irrigation channels
which were built about twenty or
25 years ago in northern Victoria.
The bridges and railings need to
be replaced. The commission has
gangs of men doing this work. A
private contractor could do the work
at half the price. These minor examples might be examined with a
view to reducing expenditure by the
commission and therefore water
charges.
It is disheartening and disappointing for
irrigators, who have
struggled to pay large amounts in
water charges, as I have outlined tonight, to see examples of inefficiency
in the commission's maintenance
work. The irrigators are paying
the wages of these men and they
do not always consider that they are
receiving fair value for their money
or a fair day's work for a fair day's
pay. Unless the commission can put
on a better face, it will come in for
increasing criticism from farmers and
irrigators throughout the State. I
ask honorable members to support
the amendment. It provides the opportunity for Parliament to consider
the rises that are proposed from
time to time. It provides honorable
members who represent electorates
in' which irrigation is carried out they are mainly electorates represented by members of the Country
Party - with the opportunity of
putting the facts before the .House
'on the position facing the'irrigators
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so that a fairer level of charges may
be imposed on the irrigators of the
State.
Mr. TREWIN (Benalla): I do not
often speak on matters relating to
irrigation farmers and the irrigation
districts of the State. However, as
most of the water for these systems
is stored in the electorate I represent, I should like to comment. Much
has been made of the increase in
charges to the irrigator, and justly
so. It should be appreciated that the
people who are called on to pay this
increase are the primary producers.
I know they use the water. It has been
stated that because they are irrigation farmers they have the water
available; this increases the capital
value of their farms. Members of the
Country Party appreciate this, but
it is not difficult to assess that a
farm must be brought to a certain
earning capacity. If the water is not
available, the farm does not earn. In
passing, I point out that if superphosphate is not available, there will'
be problems. Water and superphos-!
phate are two elementary and necessary commodities to an efficient
farm, but they are available only at~;
a high cost, and therefore can be'
used sparingly or not at all.
Irrigation areas are used for
specific production, such as meat or
dairy products. It is well known that
the costs of the primary producer
cannot be passed on by him. Because
there were two wet seasons, a large
volume of water was not used, but
in practically every case the irrigator'
had to meet his charges for water
even if he did not use it and had to
meet the costs of draining his
property. Many irrigators had pumps
working day after day, week after'
week, trying to clear their land of
the excess water that had accumulated as a result of two wet seasons.
These are the hazards of the occupation, and generally the dairy farmer,:
the irrigator or other farmers accept
wet or dry seasons.
IbeHeve the State Rivers and
Water Supply Com'mission, which is
a statutory body, should also have a,
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responsibility. Officers of the commission have gladly, and rightly so,
shared in the prosperity of the wage
and salary earners of this State and
nation. Members of the Country
Party do not deny the officers of the
commission this prosperity, but it
has brought about certain economic
factors. The future of the State
Rivers and Water Supply Commission must be assessed. It has a certain level of costing that cannot be
avoided and to compensate for this
it looks for increased revenue. No
doubt the Treasurer has told the
commission that it must recoup as
much of its costs as it possibly can.
The water storages were built at
the expense of the State. Whether
this was done by grant or loan from
the Federal Government in past
years is irrelevant. These storages
were built to store water to enable
increased production from the land,
so that the home market could be
supplied with surety and any excess
could be exported. Water storages
are a national asset, which are used
not only by the primary producer
and the irrigator, but by other people
tor domestic supplies.
As I mentioned earlier, many of
the water storages of the State have
been constructed in my electorate.
Today some of the best playgrounds
of the nation are in the north-east
of Victoria-at Lake Eildon, Lake
Nagamhie, Lake NiUahcootie and
Lake Mokoan. If the State Rivers
and Water Supply Commission
needs more income to meet its costs,
could it not look to the people
who come from the metropolis and
who use these water storages for
playgrounds, instead of increasing the
water charges to such a degree?
In the past twelve months, as a
result of increased wages and
salaries, many new boats are coming
to these waters. People can afford
to buy boats. Another $10 for the
registration fee of each boat could
be imposed and used by the Water
Commission. There are also sailing
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clubs and other groups of people
who are using the waters as a playground who could be asked to contribute to their cost. Could not the
commission have a share of some of
that money, instead of placing all the
burden on the irrigators of the State
who have no means of passing on
the added costs? Their produce is put
on the market, and it is at the
behest of many sectors of the community whether they receive a profitable return. I appeal to the Treasurer
and to the State Rivers and Water
Supply Commission to examine some
other means to share the costs of
the maintenance of the water
storages and distribution channels
so that everyone in the State can
make a contribution to the welfare
of the nation.
I join with my colleagues of the
Country Party and the honorable
member for Swan Hill, who supports
in no uncertain way the objection to
the increase in the fees and water
charges. All honorable members
should support the amendment
moved by the Deputy Leader of the
Country Party.
Mr. HANN (Rodney): I support the
amendment which has been ably
moved by the Deputy Leader of the
Country Party. I wish to comment
on some of the points which have
been made. Late in 1974 there was
a strong protest movement, generated from the grass roots of the irrigators throughout the northern parts
of Victoria and Gippsland, at the
very large increases, for the second
year in succession, in water charges
and rates. This was at a time when
the majority of farm incomes in
these areas were substantially reduced because of the severe economic depression in the beef industry. This affected not only the beef
farmers but also the dairy farmers
who were selling chopper cows and
calves. A similar depression had
existed for some time in the sheep
industry, particularly in the sale of
fat lambs and wool.
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The SPEAKER (the Hon. K. H.
Wheeler): Order! The remarks of the
honorable member are outside the
scope of the amendment moved by
the Deputy Leader of the Country
Party. The price of beef, lambs, and
so on is hardly tied in with the
amendment.
Mr. HANN: Perhaps I should explain my point more explicitly.
I am referring to irrigation charges.
One of the key points advanced at
every meeting of irrigation farmers
that I have attended has been the
proposal that these charges '3hould
be subject to review by Parliament.
Parliament should have the right to
review any increases in these
charges. This proposition has also
been put to the House by honorable
members representing northern electorates. The Deputy Leader of the
Country Party ha'3 moved an amendment which has been supported by
all honorable members who have
spoken to it.
The purpose of
the amendment is to have the
charges set by regulation, in
which case the regulation would be
subject to disallowance by resolution of either House of Parliament.
The normal irrigation season in
Victoria commences about the second
week in August, when there has been
an exceptionally dry winter, or about
the first week in September. At present the charges set by the State
Rivers and Water Supply Commission are not subjected to the scrutiny
of Cabinet and finally printed in the
Government Gazette until about the
middle of November. By that time
the majority of irrigators throughout
the State are in the middle of the irrigation season-that is the peak of the
season-and then they find, as the
honorable member for Swan Hill
clearly explained to the House tonight, that they have very little redress. There is no chance to discuss
the charges proposed by the State
Rivers and Water Supply Commission.
The irrigators are given only a matter
of days to meet the irrigation charges
after the announcement has been
made. Irrigators first become aware
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of the new charges when they receive
their water rates bill. By that time
the water rates are due to be paidthe normal payment date is 1st
December, but in practice there is a
deferment until 15th April.
Protest movements have made representations through the Victorian
Irrigators Central Council, and representatives of the Victorian Farmers
Union and other groups, together with
members of Parliament, have participated in a deputation to urge the
Premier to waive the large increase
in water charges levied last year.
Even in the present season, because of the economic depression
in rural areas, there is still concern
about water charges. The irrigators
and the members of Parliament
representing those areas agree that
these charges should be subject to
review by this Parliament.
This is an argument which has been
advanced from time to time by honorable members representing all
political parties in this House. I hope
tonight honorable members will support the proposition that these
charges should be set by regulation,
but that the regulation should be subject to disallowance by resolution of
either House of Parliament.
If the amendment is carried, it will
have the effect of ensuring that the
Government will be more careful in
its deliberations when considering increasing charges in future. It would
also make the State Rivers and
Water Supply Commission careful
in assessing the increase to be submitted to Parliament for approval. It
has been pointed out that one of the
main reasons for the large increase
in water charges, totalling 66 per cent
over the past two years, has been the
exceptionally wet weather and the
high rainfall enjoyed in the irrigation
areas.
As a consequence, many
irrigators did not use their full entitlement of water or did not 'accept extra
sales of water, and the commission
did not receive revenue which it
would normally receive.
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The irrigators, for the first time as
a large body, have realized that if
these increases average 30 per cent
a year for the next five or ten years,
the stage will be reached when it will
be virtually impossible for the irrigator to purchase water and to make
economic use of it, particularly in
view of the depressed prices received
for much of his farm produce.
This problem is still with us. Sale
prices for farm produce have never
been lower than they are at present.
I have pointed this out during the
debate, and the Government has to
face up to its responsibility and make
a decision on whether it desires the
State to produce relatively cheap
If this is
food for Victoria.
so, water irrigation charges must
be kept at a reasonable level.
If the Government wants a guaranteed food production, particularly
in times of drought, from this important decentralized industry, irrigation charges must be reasonable.
Victoria has many irrigation areas,
and but for the large dams the State
would be dry and barren in most
parts of northern Victoria and even in
parts of Gippsland.
The Country Party believes people
engaged in irrigation farming need
assistance if the industry is to
remain viable, particularly in the
light of increased costs. For this
reason the Country Party urges
honorable members to support the
amendment moved by the Deputy
Leader of the Country Party. If it
is agreed to the charges will be subject to greater consideration by Parliament.
It would also have the
effect of forcing the Government and
the State Rivers and Water Supply
Commission to give greater consideration to the whole problem of
increased water charges and the
effect that these increases have on
the irrigation areas throughout Victoria. I support the amendment,
and hope it will be supported by all
parties.
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The House divided on the question that the words proposed by Mr.
Whiting to be omitted stand part of
the motion (the Hon. K. H. Wheeler
in the chair)Ayes
56
Noes
6
Majority against the
amendment

50

AyES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Amos
Balfour
Billing
Birrell
Borthwick
Burgin
Chamberlain
Crellin
Cumow
Doube
Dunstan
Ebery
Edmunds
Evans

(Ballaarat. North)

Mr. Fogarty
Mr. Fordham
Mr. Ginifer
Mrs. Goble
Mr. Guy
Mr. Hamer
Mr. Hayes
Mr. Holding
Mr. Jona
Mr. Jones
Mr. Kirkwood
Mr. Lacy
Mr. Lind
Mr. Loxton
Mr. McAlister

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

McCabe
McKellar
McLaren
Maclellan
Meagher
Mutton
Plowman
Rafferty
Ramsay
Reese
Roper
Rossiter
Scanlan
Skeggs
Smith

(Bellarine)

Mr. Smith

( Warmambool)

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Stephen
Stirling
Suggett
Trezise
Vale
Wilcox
Wilkes
Williams
Wiltshire

Tellers:

Mr. Austin
Mr. McClure
NOES.

Mr.
Mr.
Mr.
Mr.

McInnes
Trewin
Whiting
Wood

Tellers:

Mr. Baxter
Mr. Hann
PAIRS.

Mr. Simmonds
Mr. Templeton
Mr. Wilton

Mr. Evans

(Gioosland East)
Mr. Ross-Edwards
Mr. Mitchell

The motion was agreed to'.
The Bill was read a second time
and committed.
Clause 1 was agreed to.
Clause 2 (Commencement).
Mr. DUNSTAN (Minister of Public
Works): As the honorable member
for Deer Park, who is dealing with

S090 Parliamentary Salaries and [ASSEMBLY.]
this Bill for the Opposition, pointed
out, this is mainly a Committee Bill
consisting of a number of unrelated
clauses. At the appropriate time, I
shall speak on each clause but, for
the moment, I suggest that progress
be reported.
Progress was reported.
PARLIAMENTARY SALARIES AND
SUPERANNUATION BILL.
Mr. HAMER (Premier and Treasurer) : I moveThat this Bill be now read a second time.

This is a small Bill, the principal
purpose of which is to increase the
benefits payable to the spouse of a
deceased member or pensioner from
5/8ths of the deceased members'
pension to 2/3rds of that pension.
This is in line with the changes proposed to the Superannuation Act
which are at present before this
House and is in line with the Government's general policy of keeping
the benefits for members of Parliament and their dependants in line
with those given to the Public Service, the Teaching Service, and the
police.
The opportunity has been taken to
deal with two other matters of a
drafting nature. The definition of
basic salary has been recast in a
more general form because it is
extremely difficult to tie with preCision the salaries of Victorian Parliamentarians to the basic Commonwealth salary.
I refer interested honorable members to section 48 of the Commonwealth Constitution, the Commonwealth Parliamentary Allowance Act
1952-73 and the Remuneration Tribunal Act 1973, section 7 (1) and (9).
The Bill also proposes to re-enact
section 18 (6) of the Parliamentary
Salaries and Superannuation Act 1968
which was enacted by section 8 of
the Bill passed earlier in this session.
As the whole of section 18 was repealed and re-enacted by section 9 of
that Bill, there is some doubt
whether the amendment made by

Superannuation Bill.

section 8 was effective. As this is a
most important provision, the doubt
is being resolved by re-enacting the
sub-section. I commend the Bill to
the House.
On the motion of Mr. WILKES
(Northcote),
the
debate
was
adjourned.
It was ordered that the debate be
adjourned until Wednesday, April 23.
WATER RESOURCES BILL.
The House went into Committee
for the further consideration of this
Bill.
Discussion was resumed of clause
6 (Water Resources CounciI)of Mr. Dunstan's amendmentClause 6, sub-section (1). line 35, insert
the following paragraphs to follow paragraph (d)"( ) One shall be appointed as the
representative of the Waterworks
Trusts constituted under the Water
Act 1958;
) One shall be the nominee of the
Victorian
Irrigators
Central
Council ;
( ) One shall be the nominee of the
Minister for Conservation : ..

and of Mr. Ginifer's amendment on
the amendmentAt the end of the proposed amendment
add the following words to follow" Conservation "-" who shall be selected from a
panel of three names submitted by the Conservation Council of Victoria ft.

Mr. WOOD (Swan Hill): When
debate in Committee was previously
re'sumed on clause 6, members of the
Country Party went to great lengths
to prove that they were the heroes
responsible for the introduction of the
Minister's amendment. They said that
it was because of their efforts that
irrigators and members of waterworks trusts would be represented on
the proposed Water Resource's Council. Thanks to the honorable member
for Lowan, that did not fool anyone.
Mr. BAXTER: The honorable member should have been here.
Mr. WOOD: I take up that interjection because, apparently, some
honorable members, listening to
members of the Country Party,

Water Resources
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told me they thought they were Country Party have not done their
still debating the Dog Bill. The homework. Despite their childish
Deputy Leader of the Country Party pranks in attempts to gain some
sought to prove that he was the kudos, the fact remains that the
catalyst who caused the Minister to Government has sponsored an amendput the amendment to the Com- ment to give irrigators and members
mittee. His whole story was based on of waterworks trust representation
a piece of paper dated 16 October, on the council. Water is the lifeblood
1974. That paper first saw the light of the irrigators, and this representaof day on 13th March, 1975, some tion is important to them. The reprefew weeks ago, when the debate on sentation was arranged by agreement
the amendment was adjourned. It with the Minister last year. It had
was the property of the Deputy nothing to do with the piece of paper
Leader of the Country Party and, to which was produced in this Chamber
my knowledge, nobody else saw it.
some four months later. Members of
The fact that the Government had the Country Party knew that that
agreed to my request on this matter agreement had already been made.
was made known in November of last
During the debate on the amendyear. Members of the Country Party ment, comments were made on my
claim that, because of this paper absence. On that day I was at a
dated 16th October, it was they who meeting in Kerang between members
caused the Minister to act. The of irrigators leagues and of local
Deputy Leader of the Country Party municipal councils, representatives of
said that the Minister had obviously river improvement trusts, and senior
taken notice of his suggestion be- officers of the State Rivers and Water
cause the paper bore that date.
Supply Commission, which was
The Deputy Leader of the Country called to discuss a most important
Party believes in bogeymen and he measure, the Drainage of Land Bill. I
must also believe in fairies or crystal know of no measure which has more
balls. How in Heaven's name was the far-reaching importance to the Swan
Minister supposed to know that that Hill electorate; and I was at the meetaocument existed? Perhaps the hon- ing with the blessing of my Leader.
arable member will explain. Did he
Members of the Country Party can
write to the Minister and suggest the be absent at a meeting of the party's
amendment? He certainly did not. He State council when Bills which are imbased his claim on a paper which first portant to the north of the State are
saw the light of day three weeks ago being debated, but it is a different
after it had already been annouced in matter when I am absent from the
the newspapers in the Swan Hill elec- House attending a meeting at Kerang.
torate that the Government had The Northern Times of Friday 21st
agreed to propose the amendment to March, under the heading "MLA
the clause.
neglecting, " reportsMr Stuart McDonald MLC (CP, Northern
I know that members of the
Province) said this week that the Liberal
Country Party are avid readers of MLA
for Swan Hill, Mr Alan Wood, was
country newspapers. They are quick disregarding a fundament~l obligatic;)O..a!1d
to arms and to knock me. I do not was failing to discharge hIS responslblhtles
know if the Minister is supposed to as a Member of Parliament by being absent
be privy to what goes on, but there when the Legislative Assembly is in session.
"Last week on Thursday March 13, Mr.
~as no attempt to contact him.
Wood was not present for the Grievance
Mr. WHITING: That is a lie.

; Mr. WOOD: I am definite that
there was no attempt to contact the
Minister, and I am sure that the
Minister is, too. Members of the

debate or for the debate on the important
Water Resources Bill," he said. "The Grievance debate is held to give MPs the oppcrtunity to raise matters of importance to
their constituents and it would be surprising
if there were not many matters affecting the
Swan Hill area that Mr Wood could have
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raised had he been present. His absence
during the Water Resources Bill debate is
even more alarming."

As the Chief Secretary says, cc Where,
oh where, has my little dog gone?
U

Mr McDonald said it was not the first time
Mr Wood's absence from Parliament had
been apparent.

Mr. McDonald is my watchdog!
He said a brief examination of Hansard
revealed numerous occasions when Mr Wood
had not been present to vote during divisions.

Mr. HANN (Rodney): Mr. Chairman, on a point of order, I suggest
that this matter is not relevant to the
clause under discussion.
The CHAIRMAN (Mr. McLaren):
I should think that the honorable
member for Swan Hill is making a
personal explanation in this regard. If
the honorable member proposes to go
any further with the subject, I suggest
that the pOint of order raised by the
honorable member for Rodney must
be upheld. Does the honorahle mpmber for Swan Hill propose to go any
further in this regard?
Mr. WOOD (Swan Hill) : I should
like to go on with it because reference
is made to my absence during the
debate on the Water Resources Bill.
Mr. GINIFER: That has nothing to
do with my amendment on the
amendment.
Mr. WOOD: It has quite a lot to
do with the proposed amendment.
The article is most unfair, and I just
wanted to record how low some
people can get in their pOlitically
biased attitude.
The CHAIRMAN: I should think
that the honorable member is in fact
out of order, but I am prepared to
hear a further point of order.
Mr. MeCABE (Lowan): On a further point of order, when the debate
on the Bill was resumed, the honorable member for Swan Hill was
attacked for his absence. Surely the
honorable member is entitled to take
this opportunity of answering the
attack that was made during the
debate.

Bill.

The CHAIRMAN: The honorable
member for Swan Hill has already
made an explanation concerning the
matter and I cannot allow the discussion on the attack to proceed to any
great extent. That is why I gave the
honorable member for Swan Hill the
opportunity of explaning how he related his explanation to the clause
under discussion. The honorable
member for Lowan has given some
explanation along those lines and unless there is further evidence from the
honorable member for Swan Hill that
his remarks are related to the debate
that occurred on this question, I will
have to rule him out of order. I am
prepared to hear the honorable member further.
Mr. WOOD (Swan Hill): I raised
the matter because I was present at
the meeting in Kerang although this
was not mentioned in the newspaper.
Any person reading the press report
would infer that I was absent
because I was not interested in the
debate. I am making the point that I
am vitally interested in the Water
Resources Bill, but the honorable
member from another place intentionallv omitted to mention this in his
comments to the newspaper. I shall
say nothing further about that.
I am delighted that the Minister
has seen fit to move the amendment
as I requested. The honorable gentleman advised me in November last
year that the Government would take
this action. As I said during the
second-reading debate, irrigation
plays an important part in production
in this State. During the past three
years. irrigators have used approximately 2·5 million megalitres of
water and any organization which
uses that quantity of water and is
dependent on a water supply should
have representation on the proposed
Water Resources Council. During the
same period the Melbourne and
Metropolitan Board of Works used
approximately one-third of a million
gallons for irrigation.

Adjournment.
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It . is important that irrigators should be represented, that
waterworks trusts should be represented, and I am sure that most
honorable members will agree that
conservationists should have some
say. These three interests will have
members representing them on
the Water Resources Council and I
am pleased that the Minister has
accepted my proposition in this
regard.
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be used in a school by vigorous
young people and whether they
would be strong enough to stand up
to rougher use than they would
receive in a normal household. A
determination should also be made
on whether it is suitable to transport
heavy equipment such as benches by
rail over long distances because of
the possibility that the framework
will not be sufficiently strong to take
the stresses of the long journey.
I should be pleased if the Minister
Progress was reported.
would have a thorough investigation
made of this matter with a view to
ADJOURNMENT.
ascertaining whether the furniture
DAMAGED SCHOOL FURNITURE.
should be made stronger in future to
Mr. MEAGHER (Minister of Trans- cope with the treatment that it is
likely to receive or whether some
port: I moveother method of transporting this
That the House do now adjourn.
equipment to distant parts of the
Mr. WHITING (Mildura): I raise State should be undertaken.
with the Minister of Public Works a
Mr. DUNSTAN (Minister of Public
matter concerning the supply of furWorks):
Several weeks ago the
niture to the Red Cliffs High School.
For a number of months this school Deputy Leader of the Country Party
has been waiting for benches, particu- asked me about the delay in the
larly for the cookery centre. A num- delivery of this furniture to the Red
ber of benches were dispatched to Cliffs High School and I replied exthe school by the Victorian Railways plaining the reasons for the delay. I
via the Public Works Department can understand his further consternastore in Port Melbourne. Last week tion when some of the furniture was
they arrived in Red Cliffs in a very delivered at Red Cliffs damaged. I
battered condition, and all four steel will make inquiries to try to ascerlegs that were welded onto the frame- tain whether this furniture was
work of three of the benches were damaged in transit or as the result
of poor construction, and will advise
broken off.
the honorable member as soon as I
I do not know whether the reason know the facts.
for the damage was poor construcThe motion was agreed to.
tion of the benches or mishandling
by the Victorian Railways. The
The House adjourned at 10.59 p.m.
principal of the school refused to
accept the benches, and after they
QUESTIONS ON NOTICE.
were inspected by an inspector of the
Secondary Schools Division of the
Education Department they were
The following answers to questions
returned to the Public Works Depart- on notice were circulatedment store. I am not sure whether
METROPOLITAN RAILWAY
they have arrived back at the store,
STATIONS.
but they were dispatched on Friday
of last week or Monday of this week.
(Question No. 1139)
An investigation should be made
Mr. JONES (Melbourne) asked the
into the cause of the damage to this Minister of Transportfurniture to ascertain whether the
1. Which metropolitan ~ailway stations
are closed and/or unmanned at one a'de
benches were sufficiently strong to during the day?

Questions
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2. What are the specific periods each
.station is closed and/or unmanned?

Mr.
SCANLAN
(Minister
Health): The answer is-

Mr. MEAGHER (Minister of Transport): The answer is-

l. Moneys spent on pre-school education
in the municipality of Northcote in each of
the past five financial years were as follows-

1 and 2. Rosters provide for ;all metropolitan railway stations ito be manned during
the day.
However, at the present time some metropolitan stations are not manned at one side
during part of the day because of staff
shortages, which are aggravated by staff
resignations and absences due to sick and
annual leave.
. The position varies from day to day. On
the day the honorable member listed the
question, 9th April, 1975, the following suburban stations were not manned at one side
during the ,times shownGardiner
7.02 a.m.- 9.44 a.m.
11.30 a.m.- 2.50 p.m.
3.44 p.m.- 6.25 p.m.
Tooronga
9.45 a.m.-ll.28 a.m.
Williamstown Beach
12.05 p.m.- 8.30 p.m.
Hawksburn "
5.21 a.m.- 1.30 p.m.
Bentleigh
1.30 p.m.- 3.53 p.m.
Royal Park
1.30 p.m.- 8.56 p.m.
Highett
1.15 p.m.- 9.18 p.m.
West Richmond
2.00 p.m.- 9.40 p.m.
Auburn
5.55 a.m.- 2.30 p.m.
Albert Park
1.00 p.m.- 8.52 p.m.
Yarraville
2.00 p.m.-10.00 p.m.
Hawthorn
2.00 p.m.-10.00 p.m.
Mitcham
2.00 p.m.- 9.59 p.m.
Pascoe Vale ..
2.30 p.m.-10.30 p.m.
Edithvale
2.17 p.m.- 8.40 p.m.
Westall
6.40 a.m.-ll.00 a.m.
2.00 p.m.- 5.40 p.m.
Heatherdale
1.00 p.m.- 8.40 p.m.
Mordialloc
7.00 a.m.- 3.00 p.m.
8.00 p.m.-12.4O a.m.
Riversdale
1.00 p.m.- 8.00 p.m.
South Melbourne
12.40 p.m.- 8.40 p.m.
Kensington
6.12 a.m.- 1.15 p.m.
Carnegie
1.00p.m.- 9.04 p.m.
Balaclava
1.30 p.m.- 9.21 p.m.
The railways are recruiting and training
additional station staff to overcome the present shortages.

PRE-SCHOOL EDUCATION IN
NORTHCOTE MUNICIPALITY.

$

1969-70
1970-71
1971-72
1972-73
1973-74

l. What moneys have been spent on preschool education in the municipality of
Northcote in each of the past five financial
years?
2. Which pre-schools received such funds,
mdiCating the amount and the purposes for
which it was expended in each case?

43,763.82
40,992.20
50,676.2S

59,584.20
76,070.41

Total

271,036.88

2. (a) Capital grants towards building
costs$

Yarralea Prc-school Centre
(1969-70)
Westgarth Baptist Pre-school Centre
(1970-71)

6,000
417

(b) Subsidy payments towards the cost
of maintaining servicesNorthcote North Ward Pre-school Centre
S
1969-70
3,371.33
1970-71
3,276.31
1971-72
4,310.36
1972-73
4,955.10
1973-74
6,540.66

22,453.76
Yarralea Pre-school Centre
1969-70
1970-71
1971-72
1972-73
1973-74

S
4,304.90
4,630.54
5,915.43
7,545.68
9,131.29
31,527.84

Alfred Nuttall Pre-school Centre
$

1969-70
1970-71
1971-72
1972-73
1973-74

4,304.90
4,644.40
5,915.43
6,678.70
8,324.56
29,867.99

(Question No. 1202)

Mr. WILKES (Northcote) asked the
Minister of Health-

of

Fairfield Presbyterian Pre-school Centre
'$

1969-70
1970-71
1971-72
1972-73
1973-74

3,705.66
4,114.61
4,171.11
5,627.19
6,389.44
24,008.01

Questions
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Thombury Opportunity Youth Club
Pre-school Centre
$

1969-70
1970-71
1971-72
1972-73
1973-74

3,665.73
4,139.12
5,626.19
6,307.04
7,859.82
27,597.90

Annie Dennis Pre-school Centre
$

1969-70
1970-71
1971-72
1972-73
1973-74

4,304.90
4,644.40
5,915.43
7,545.68
9,043.02
31,453.43

1975.]
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Mr.
SCANLAN
(Minister
Health): The answer is-
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of

As mentioned in my reply to question No.
1026 on 8th April, 1975, the provisions of
the regulations which have been gazetted to
come into force on 1st July, 1975 are now
under review following my invitation to interested trade organizations to make any
representations which they consider appropriate to the Commission of Public Health.
In these circumstances the departmental
file on the matter is in use but I would
suggest that if the honorable member has
any particular matter on which he desires
information he should make a direct
approach to my office.

FREEWAYF2.
(Question No. 1207)

Westgarth Baptist Pre-school Centre
$

1969-70
1970-71
1971-72
1972-73
1973-74

3,560.74
3,631.20
4,773.43
5,843.28
6,991.17
24,799.82

Batman Park Pre-school Centre
S
3,426.18
3,689.14
4,939.17
5,743.75
6,990.83

1969-70
1970-71
1971-72
1972-73
1973-74

24,789.07

Mr. ROPER (Brunswick West)
asked the Minister of TransportIn respect of the Freeway F21. Whether the terms of reference of the
enquiry into 5Ocio-economic and other factors have been finalized; if 50, when, and
whether a copy will be made available to
the member for Brunswick West; if not,
why?
2. Whether a consultant has been engaged;
if so, when, and what are the terms and
conditions of the proposed consultancy; if
not, what are the reasons for the delay and
when a consultant will be appointed?
3. How many properties have been purchased for freeway purposes and at what
cost?

Jesus the Good Shepherd Pre-school Centre
S

Mr. MEAGHER (Minister of Transport): The answer is-

1969-70
1970-71
1971-72
1972-73
1973-74

1. The terms of reference for the socioeconomic study of the section of Freeway
F2 between St. George's Road 'and the
Eastern Freeway have not yet been finalized.
The delays are due to the time required to
determine the extent of the necessary
studies. A copy of the terms of reference
will be made available to the honorable
member when they have been finalized.

7,119.48
7,805.48
9,109.70
9,337.78
14,799.62
48,172.06

UNWRAPPED BREAD.
Mr. ROPER (Brunswick West)
asked the Minister of Health-

2. No. The date of appointment of a consultant will depend on the time taken to
finalize the terms, conditions and requirements of the study.

In respect of changes in the regulation relating to the return of unwrapped bread, if
he will lay on the table of the Library the
files relatmg to. the recommendation of the
Commission of Public Health and subsequent submissions and discussions?

3. The Country Roads Board has purchased 157 properties, at a cost of $7,296,04"
in connection with possible construction of
the Freeway F2 between Craigiebum an4
the Eastern Freeway.

(Question No. 1205)
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WATER SUPPLY FOR CARAMUT.
(Question No. 1222)

Mr. GINIFER (Deer Park) asked
the Minister of Public Works, for the
Minister of Water Supply1. What plans there are for the provision
of a water supply for the township of
Caramut?
2. Whether provision has been made for
this project in the current financial year; if
so, what amount of money has been allocated?

Mr. DUNSTAN (Minister of Public
Works): The answer supplied by the
Minister of Water Supply is1. An engineering report has been received by the W'ater Commission from the
Shire of Warmambool for a proposed reticulated water supply to Caramut township.
Additional information is currently being obtained by the shire council regarding revised
costs and revenue for the proposal. The
matter will be further considered by the
commission when this informa tion is
received.
2. No provision for funds has been made
for this project in the current financial year.
Subject to the commission's approval to
this scheme and acceptance by the ratepayers, it would be necessary for detailed
plans and specifications of the works to
be prepared by the shire's engineer and submitted to the commission for approval and
for inclusion in the future loan works
programme.

on Notice.

Of these, planning for the community
health centre is well in hand and I expect
that construction will commence before
Christmas this year. This will be the first
stage of the provision of health services on
the site.
As to the acute public hospital itself, the
narrative has been completed and is now
with the committee of management of the
Sunshine and District Community Hospital
for examination.
When agreement is
reached between the committee and the
Hospitals
and
Charities
Commission,
approval will be given for the committee's
architect to commence sketch planning.
This is expected to occupy some twelve to
eighteen months, following which detailed
working drawings and specifications will
be prepared as the basis of calling tenders.
This work is expected to take a further
eighteen months to two years approximately. Therefore, it is likely to be some
three to four years before tenders can be
called. At this very early stage of planning,
I regret that I cannot give a more accurate
estimate.

MEALS ON WHEELS.
(Question No. 1234)

Mr. KIRKWOOD (Preston) asked
the Minister of HealthWhether regulation 10 of the Cleanliness
(Foods Drugs and Substances) Regulations
1975 applies to municipalities with respect
to meals on wheels?

Mr. SCANLAN
(Minister
Health) : The answer is-

of

Yes.

PROPOSED SUNSHINE HOSPITAL.
(Question No. 1223)

Mr. GINIFER (Deer Park) arked
the Minister of Health-

iIlegi.slntinr Assembly.

When it is expected that tenders will be
called for the construction of the first stage
of the proposed Sunshine hospital?

Thursday, April 17, 1975.

Mr. SCANLAN
(Minister
Health): The answer is-

of

As I said in answer to a question without
notice asked by the honorable member on
20th March, 1975, the proposed hospital at
Sunshine is part of an over-all co-ordinated
programme for hospital development in
Victoria, involving the Commonwealth's
Hospital and Health Services Commission
and the State's Hospitals and Charities
Commission.
The proposal for the use of the site at
Furlong Road, Sunshine, envisages, in addition to the acute public hospital, the provision of a geriatric hospital, a community
health centre and psychiatric hospital, together with associated services and
facilities.

The SPEAKER (the Hon. K. H.
Wheeler) took the chair at 11.4 a.m.,
and read the prayer.
ABSENCE OF MINISTERS.
The SPEAKER (the Hon. K. H.
Wheeler): Order! I have been advised that the Premier will be absent
during question time, as he is attending an investiture, and will return to
the House immediately after the ceremony. The Minister of Education is
also absent from the State attending
a Ministers' conference in Perth.

Questions
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AIR POLLUTION.
Mr. DOUBE (Albert Park): Has the
Minister for Conservation seen a report of a statement made by a representative of the Environment Protection Authority advising people,
because of the worsening condition
of the air in Melbourne, not to burn
garden rubbish for the next few days?
Is it not a fact that the smog that has
been created around Melbourne is
much more closely associated with
the nitrous oxides emanating from the
exhausts of motor cars than with
burning off and, if so, would it not
have been wiser for the Environment
Protection Authority to' advise people
to leave their cars at home on days
when smog is apparent rather than
to advise them merely to stop burning garden rubbish?
Mr. BORTHWICK (Minister for
Conservation): The warning that was
issued yesterday with my concurrence
because of the build-up of smog came
as a result of the interpretation of
readings taken at 10 a.m. It is a
fact that the major contributor to the
creation of smog in times of inversion
when there is no wind, as has occurred in the past two days, is exhaust fumes from motor cars. In
fact, when I was opening a new air
monitoring station in Melbourne a
few days ago, I advised motO'rists to
ask themselves whether their journey
into the city by car was really necessary, and I ask that question again
today.
The meteorological situation which
occurred yesterday, particularly, was
caused by the combination of a fog
which blew in at about 8.30 a.m. and
a relatively low level inversion
with no wind, following a still, cloudless night. This brought about perfect conditions for the ultimate buildup of photo-chemical smog. In the
afternoon there was a quite significant
ozone reading, and similar conditions
exist today.
It would be helpful if people did
not light incinerators or burn garden
rubbish on days such as today, but,

without Notice.
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as the honorable member implied, it
would also assist if people who do not
need to do so did not drive their cars
into the city.
BANK HOLDUPS.
Mr. WILKES (Northcote): Has the
Chief Secretary done anything positive to call a top-level conference with
bank officers, bank administrators,
members of the Victoria Police Force
and members of his own department
to discuss security measures for
banks in the interests of members of
the public who use the banks and the
people who are expected to work in
them?
Mr. ROSSITER (Chief Secretary):
I congratulate the Deputy Leader of
the Opposition on his prescience.
I have already discussed it with
members of the Australian Bank
Officials Association in the staff area,
and they have made certain propositions. Next week, I shall be having
discussions with four members of the
Australian Bankers Association, and
as a result of these talks I hope there
will be a confluence of ideas to solve
the problem, which is obviously becoming almost insuperable.
I was pleased at the magnificent
result achieved by the Police Force
yesterday and the day before in apprehending the people concerned
with the biggest ever bank robbery
in Victoria.
Mr. WILKES: They missed only
$10,000.
Mr. ROSSlTER: Whoever got away
with the $10,000 will be found. The
Government must be concerned about
these matters, but it is primarily the
responsibility of banks to take steps
necessary for the protection of their
assets.
I recently inspected a branch of the
Commercial Bank of Australia in
Chapel Street, Windsor, where
$10,000 worth of bullet-proof glass
has been installed around the teller's
cage. However, I was assured that
that would not stop a prospective
bank robber because he would need
only to hold a hostage.
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Mr. WILKES: Have the police any
suggestions?
Mr. ROSSITER: The police want
the whole teller's area to be completely enclosed and they suggest the
mstallation CJf mechanical devices to
shut down the openings through
which customers receive money.

without Notice.

Regarding contracts, some orders
have been put in for pipes of the
necessary diameter. Up to the present
no actual contracts have been let.
Investigations into costs, supply, and
so on, have not been made but I believe we are progressing ac~ording to
our time-table. The honorable member
will realize tha't yesterday I introduced in the House a Bill which will
increase the borrowing powers of the
corporation, if that is necessary
to obtain finance. At this stage
I would s'ay that we 'are still on time.
I hope Wodonga will have gas by
1976.

RAIL SERVICES.
Mr. CURNOW (Kara Kara): I direct
a question to the Minister of Transport regarding the proposals by the
Victorian Railways to close certain
lines as a result of the Bland report.
Who is the special investigator looking at the proposals to close lines;
JUSTICES OF THE PEACE.
what are his tenns of reference; when
Mr.
AMOS (Morwell): Can the
will he be making 'a report; 'and what
Attorney-General explain to the
are the lines involved?
House the procedures relating to the
Mr. MFAGHER (Minister of Trans- rec~mmendation of the appointments
port): At this stage I hesitate to of Justices of the pe'ace, indicating
enumerate all the lines for fear of whether there has been any change
overlooking one. Honorable members of policy in the recommendations for
have already been notified of the lines persons to be justices of the peace by
which are involved in their areas, so members of the Legislative Assembly,
they know which is which. The in- and whether it is advisable for memvestigator is Mr. I. J. O'Donnell, a bers of the Legislative Assembly to
former Chairman of the Country have some background knowledge of
Roads Board, now retired. I expect their recommended appointments? Is
his report in the near future.
it the usual practice of the Government to accept for nominations to this
GAS PIPELINE
position persons who conduct hotel
TO ALBURY-WODONGA.
businesses?
Mr. TREWIN (Benalla): Will the
Mr. WlLCOX (Attorney-General):
Minister for Fuel and Power inform
the House what progress has been I will answer the last part of the quesmade with the development of the tion first. A hotel proprietor or
natural gas pipeline to the Albury- licensee is not disqualified from beWodonga area? Have any contracts coming a justice of the peace. It is not
been let? If so, when is it expected an occupation that is favourably rethat contractors will commence work garded for the appointment of a
on the programme?
~ustice of the peace but, as always,
Mr. BALFOUR (Minister for Fuel It depends on the circumstances.
and Power) : Up to date much The!e is certainly no bar to its happrogress has been made on the acqui- penmg.
sition of the easement. By the end
Regarding the general conditions
of this month I hope to grant a
applying
to the appointment of a
permit to the corporation for the pipeline easement. This has necessitated justice of the peace, most members of
a number of inspections and dealings the Legislative Assembly are well
with private landholders. I believe aware of the manner in which the
the stage has been reached when a appointments are made. An appointpermit can be granted. I have some ment is finally made by the Governor
visits to make next Wednesday which in Council, normally on the recomI hope will finalize the matter.
mendation of a member of this House.
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Mr. WILKES: Does not the Attorney-General have some say?
Mr. WILCOX: The nomination
comes to the Attorney-General, who
has it processed within the Law Department. As a result of those investigations, he makes a recommendation to the Governor in Council.
I should have made that clear before.
The methods used to appoint justices
of the peace have been circulated by
me to honorable members, particularly the new members elected earlier
in the term of this Parliament. If
any honorable member is not clear
about the methods, I shall be happy
to bring him up to date, but there
have been no changes.
Whilst I earnestly look to receiving
advice from honorable members, I do
believe that it is appropriate that
members of the Legislative Assembly
in their role as local members
should know as well as anyone
in the community who might be an
appropriate person to be appointed
a justice of the peace. This is quite
an important aspect. However, if
for reasons, whatever they might be,
an area does not get looked after in
the way it should, and nominations
are not made for appointment of
justices of the peace and there is
need for a justice of the peace in the
locality, of course the Governor in
Council and the Attorney-General
always reserve the right to make a
recommendation to meet the need.
MEDIBANK.
Mr. BAXTER (Murray Valley):
Is the Minister of Health aware of
regulations allegedly framed by the
Commonwealth Government concerning the level of subsidy to be made
available to private hospitals following the introduction of Medibank?
What impact will those regulations
have on private hospitals in Victoria
if this State joins the scheme? Will
it make private insurance more expensive, and are these regulations a
further example of the Socialistic objective of reducing everyone to the
same level?

without Notice.

The SPEAKER (the Hon. K. H.
Wheeler): Order! The latter part of
the question asked by the honorable
member calls for an expression of
opinion, which is not admissible. Has
the honorable member finished his
question?
Mr. BAXTER: The purpose of the
last part of my question was to ask
for a "Yes" or "No" answer. Will
the introduction of the scheme make
it much more expensive for people
to insure themselves so that they can
obtain a better standard of hospital
accommodation than that provided
under Medibank?
of
Mr.
SCANLAN
(Minister
Health): I was somewhat astonished
and astounded to see a report that
the Hospital Benefits Association of
Victoria had received proposed regulations, because this was one matter
discussed in Sydney last Friday when
State Ministers of Health met with
the Federal Minister for Social
Security.
Mr. HOLDING: For the first time.
Mr. SCANLAN: For the third
time, to be accurate. Members of
the Opposition cannot count-it is
one, two, three! It is fundamental
in assessing the attitude of this
Government towards Medibank that
the private hospitals have a significant role to play. The reason for this
is that if Medibank is acceptedHonorable members interjecting.
The SPEAKER (the Hon. K. H.
Wheeler): Order! It is becoming
almost a daily occurrence for me to
appeal to honorable members not to
interject during question time. When
a question has been asked it is common courtesy to listen to the answer.
Continual interjecting only takes up
the time of the House and, in effect,
reduces the time honorable members
have for asking questions.
Mr. SCANLAN: Under Medibank
it can be expected that there will be
a demand for beds in the standard
wards of public hospitals. This will
deny pensioners beds and cause them
a great deal of inconvenience because
the Commonwealth still ha's t o -
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The SPEAKER (the Hon. K. H.
Wheeler) : Order! The honorable
member for Murray Valley asked a
specific question, and the reference
that the Minister of Health is now
making is not in line with the
question.
Mr. SCANLAN: The demand will be
excessive for beds in standard wards.
The question that has been asked by
the honorable member for Murray
Valley is what effect will the new proposed regulations propounded by the
Department of Social Security have
on public hospitals. The Government
estimates that in Victoria there could
be a swing from private accommodation to public accommodation, and
this may require the Government to
make arrangements for an additional
1 ·3 million bed days. This, in any
terms, is a very important factor for
any Government administration to
take into account.
Our belief is that if people are
encouraged to insure with private
hospitals and in the private ward
area, that swing can be controlled
to a fair extent. But if the new
regulations make it impossible for
people to have adequate insurance in
the private hospital area, there will
be an excessive demand and swing,
and the role of the private hospital
will no longer exist. This is a serious
problem.
Medibank as at present proposed
would be catastrophic. If the proposals of the four States of Queensland, Western Australia, New South
Wale's and Victoria concerning that
swing from the private hospital area
to the public hospital area are
accepted, Medibank can well function
effectively.
LEGAL AID.
Mr. EDMUNDS (Moonee Pond~):
Is the Attorney-General aware that
many people appear in Magistrates
Courts who are not aware of their
rights and are not informed of their
rights, and that in some other States
a system has been instituted whereby
there is a duty counsel or duty lawyer
who stays in court to assist people
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who are not represented? Will the
Government consider instituting such
a scheme in Victoria?
Mr. WILCOX (Attorney-General):
Honorable members should know
that there are a variety of ways in
which people can be advised on what
action they should take if they are
required to attend court. I still believe
that the best way to get the best legal
advice is to pay for it.
Mr. HOLDING: That is not always
the best way.
Mr. WILCOX: I make no bones
about this, because that is the best
chance a person has of getting,
across the board, the best advice.
Traditionally the clerks of courts in
the Magistrates Courts have always
been available to advise people on
the procedures and processes of the
law. Now, in addition to that, legal
aid is available in this State, particularly through the Legal Aid Committee which was set up by the profession itself. There are also various
other referral centres, including the
Australian Legal Aid Office. I am
not saying anything about its parentage or anything about its availability,
but it is part of the total services.
There have been discussions on
whether there would be duty barristers or duty solicitors at the courts,
and I think that may have been tried
in some areas, although I do not
know. I can only say that the whole
of the legal aid question does interest
the Government.
Let us not forget the Public Solicitor in this. Over the yean the
Government has provided, through
the Public Solicitor, defence counsel
for persons charged with an indictable offence. That, again, is part
of the services. It is a pity if legal
aid gets to be a political football.
MEDIBANK.
Mr.
SIMMONDS
(Reservoir) :
Is the Minister aware that many
migrants came to Victoria from
countries where free hospital and
medical attention is a right? Is he
aware that responsible people in the
Greek community have stated that
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more than 1,000 Greeks in Victoria
have had to sell their houses to pay
for hospital and medical services?
Can the Minister assure the House
that he will stop obstructing the
Medibank scheme so that it can
become operative on 1st July?
Mr. SCANLAN
(Minister of
Health): I answer the last of the
series of questions first.
The
Governments of Victoria, New South
Wales, Queensland and Western Australia are not obstructionists. Medibank could be a disaster if it were
not implemented correctly. Even
South Australia does not yet have
an agreement with the Commonwealth. It has adopted Medibank in
principle but a number of points
remain to be worked out. I understand the same position applies in
Tasmania.
The situation should be made clear.
The States of Western Australia,
Queensland, Victoria and New South
Wales have put eight basic points
to the Commonwealth Government.
They would enable Medibank to work
effectively. If those points are not
accepted, Medibank could be a catastrophe for medical and hospital care.
Therefore, the attitude of the Government is constructive, unlike the negative, wishy-washy attitude of the
Opposition.
The SPEAKER (the Hon. K. H.
Wheeler) : The honorable member for
Rese.rvoir aske~ a series of questions;
I thmk three In all. The Minister
said that he would answer the last
question first. I wonder whether he
would now answer the others.
Mr. SCANLAN: In relation to the
Greek community, I have no documentary support for the contention
of the honorable member for Reservoir. I understand that one person
claimed to be a spokesman for the
Greek community but that his statements were categorically denied by
members of groups other than his
which met in the Melbourne Town
Hall.
Mr. WILKES: With the Liberal
Party.
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Mr. SCANLAN: Yes. The Liberal
Party has strong support in the
Greek community.
The SPEAKER: Support or otherwise for any party has nothing to do
with the question asked by the honorable member for Reservoir.
Mr. SCANLAN: On the question
of free hospital care for people on
l?w incomes, I again make the positIon clear. No pensioner in this
State is charged for hospital care. It
is provided free, at the expense of
the State. Further, indigents are
given free hospital treatment.
Mr.
SIMMONDS
(Reservoir) :
Mr. Speaker, I raise a point of order.
Honorable members are directed to
ask specific questions. I have asked
three specific questions and the
Minister has made no attempt to
answer them.
Mr. DIXON (Minister for Youth,
Sport and Recreation): I raise a
point of order. It relates to the
asking of multiple questions. It is
my understanding that an honorable
~ember can ask a Minister a questIon and that the Minister can answer
it. On his own admission and on
your remarks, Mr. Speaker, the
honorable member for Reservoir
asked three questions.
A single
question should be asked. I seek
guidance on that point.
Mr. WILKES (North cote) : Mr.
Speaker, you have already stated that
the honorable member for Reservoir
asked one question in three parts. The
three parts of the question concerned
the one issue. The Minister has been
asked by you to answer the first
and second parts of the question but
he has failed to do that. He is deba ting the first part of the question
which has already been answered.
Mr. BORTHWICK (Minister for
Conservation): On the point of
order, I understand that the Minister
may answer a question but that he
cannot be directed by the Chair
to do so. What is more, the Minister
has the right to answer in his own
style.
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The SPEAKER (the Hon. K. H.
Wheeler): I shall deal first with the
point of order raised by the Minister
for Conservation. There has been
no direction on how a Minister may
answer a question but there are rules
which must be adhered to. It is true
that a Minister may not answer a
question if he does not wish to do so.
In this instance, the Minister has
decided to answer the question.
With respect to the point of order
raised by the Minister for Youth,
Sport and Recreation, the honorable
member for Reservoir has asked one
question but he has linked certain
facets to the question. This procedure
has been accepted and adopted. One
question cannot be described in any
way other than as one question. In
this case and in many others, the
question has included side matters
which are linked with the main issue
and this is almost impossible to
disregard.
The Minister of Health has taken
unto himself the right to answer the
question. He has answered the last
part of it first but the Minister ought
to be corrected. Standing Order No.
81 reads-
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Therefore, in answer to the first
part of the question, within the Greek
community those who are indigent or
are pensioners receive free hospital
treatment, paid in large measure by
the State Government. If there is any
evidence of people being forced to
sell their home and becoming involved
in financial hardship, they should
present their documentation to me
because the provisions of the statutes
and the laws of the State are quite
clear and manifest, and known to
everybody except the honorable
member.

COMPENSATION FOR INJURIES IN
SPORT.
Mr. EBERY (Midlands): I ask the
Minister for Youth, Sport and Recreation: In view of the serious injury
sustained by a footballer last Saturday, will the State Government consider assisting the wife and family
of this unfortunate victim?
Mr. DIXON (Minister for Youth,
Sport and Recreation): The whole
question of sporting injuries is under
investigation by the Department of
Youth, Sport and Recreation with a
view to seeing what might be done
In answering any such question a Member in the way of over-all insurance and
shall not debate the matter to which the compensation for people who suffer
same refers.
these types of injuries. Where quadraI called the Minister to order because plegics are involved as the result
I felt he was breaching that Standing of a sporting accident, something may
Order. I requested the Minister to have to be done to try to make ceranswer the second part of the ques- tain that the families of those people
tion, which the Minister has done. I are assisted.
think the honorable gentleman is now
So far as this specific incident is
coming to the first part of the quesconcerned, at this stage the answer
tion and I will ask him to continue.
would be "No", but that would be
I have ruled on the matter, and if in the context of the remarks I have
the Minister for Conservation wishes just made.
to dissent from my ruling, that is his
prerogative.
DISAGREEMENT WITH SPEAKER'S
Mr. SCANLAN
(Minister
of
RULING.
Health): Under the statutes and the
The SPEAKER (the Hon. K. H.
regulations that are signed by the
Minister of Health relating to the Wheeler): Before the Leader of the
accounts of public hospitals in this Opposition proceeds with his motion,
State, there is a provision over the I should like to remind the House
signature of the Minister that no per- that it is a motion of dissent from a
son shall be proceeded against if ruling which I gave on 11 th March
there is a case of financial hardship or that a proposed motion under Standing Order 8B was out of order.
on the grounds of inability to pay.
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I ask honorable members to appreciate the position in which the Chair
is placed during the debate on such
a motion. I could find it embarrassing to be placed in a position of having to rule upon any closure which
may be offered on the motion and
also could find it embarrassing to be
called upon to rule on points of order
arising during the debate. I therefore appeal to the good sense of honorable members in respect of both
these matters.
Mr. HOLDING (Leader of the
Opposition) : Before I move the
motion, Mr. Speaker, I wish to draw
the attention of the House and of the
Government, as it has control of the
business of the House, to a procedural matter. I refer to the general
undesirability of a motion of dissent
from a Speaker's ruling not being
proceeded with as a matter of some
urgency. It is quite undesirable as a
matter of practice for this situation
to arise on those rare occasions when
a motion of dissent is moved. This
is the first occasion since the House
has adopted Sessional Orders that
the Chair has been placed in the invidious position that a motion at dissent has been listed on the Notice
Paper for some time before being
dealt with.
I am sure that if the Leader of the
House applies his mind to the problems involved he will agree that
it would be only a fairly simple
procedural matter to enable a
motion of dissent to be dealt
with in the same way as either
a motion of want of confidence or
an adiournment motion to discuss
a matter of urgent public importance,
so that it can be proceeded with on
the next sitting day. This procedure
would have the full co-operation of
the Opposition because it can be embarrassing for the Parliament to have
on the Notice Paper a motion of dissent from a Speakers ruling.
The motion standing in my name
has been on the Notice Paper for
almost a fortnight. Having regard
to the importance of the Chair and
its role in the Parliament, that is an
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undesirable situation, one which perhaps none of us foresaw, and one
which in my view should not be
repeated. I move-That Mr. Speaker's ruling on the motion
proposed by the honorable member for
Sunshine on Tuesday, 11th March, 1975,
be dissented from.

I shall remind honorable members of
the issues involved-and they are
comparatively simple. The honorable
member for Sunshine sought to move
the adjournment of the House to
discussThe failure of the Minister of Agriculture to
ensure that the Milk Board, because of its
financial involvement with a milk processing company, is in a position to properly
and impartially conduct an inquiry into milk
prices for home consumption.

The substance of the ruling given by
you, Mr. Speaker, is to be found on
page 4022 of Hansard, where you are
reported 'as having saidI believe that the Minister of Agriculture has no power of general direction
in respect to the functioning of the board.

You referred to page 368 of the
seventeenth edition of May and said
that you relied upon the authority of
a decision of May that the administrative responsibility of Governments
had to be the substance of any motion
for adjournment. With respect to
you, Mr. Speaker, that ruling was
made in error, and you were led into
error by the misinterpretation of the
Minister of Agriculture of his own
powers.
The principal Act being dealt with
is the Milk Board Act. If the decision
given by you were allowed to stand
unchallenged, Mr. Speaker, it would
mean that the Milk Board would be
regarded by Parliament as an autonomous body which was not responsible to the Minister, not bound by
the general policy of the Cabinet, and,
in the final analysis, unanswerable to
honorable members using the forms
of the House. With great respect,
there is no basis in the framework
of the Act upon which that conclusion could be reached.
Section 39 of the prjncipal Act
deals with the genp-rat power of the
board to conduct inquiries. It must
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be noted that the power of the board

to make any inquiry is not a general
one, but is subject to the Act. Section 39 states, inter aliaSubject to this Act the board may make
any inquiries which it deems necessary or
expedient ...

That is the head of power under
which the Milk Board initiates its
own inquiries. It becomes clear from
the statements made by the Minister
of Agriculture when he addressed the
Chair on the point of order-and this
seems to me to be the point at which
you were misled, Mr. Speaker-that
the honorable gentleman believed
the only powers he had were those
provided under section 24. The Minister is reported at page 4018 of
Hansard as having statedThe responsibilities and powers of the
Minister are extremely limited under the
Act and are confined, in my understanding,
to section 24 which provides that the Minis~
ter may receive reports.

I direct your attention to the wording of section 25 of the Act, which
the Minister has overlooked and
which you, Mr. Speaker, with
respect, overlooked when making
your ruling because you did not refer
to it when you gave your decision.
Section 25 statesThe board may and when required by
the Minister shall investigate the methods
in use for and the costs of the production
collection transport treatment and distribu~
tion of milk and shall report to the Minister
the result of those investigations.

The term used in the section is " the
board may", which means that the
board may investigate any of these
matters, but" when required by the
Minister" to do so, the term used is
" shall"; in other words, a power is
conferred upon the Minister by section 25 of the Act to require the
board to investigate in whole or in
part any of the matters referred to
in that section. The scope of section
25 covers mOist of the activities of
the board, including the methods in
use for and the costs of production,
collection, transport, treatment and
distribution of milk.
It is difficult to imagine a section
more widely worded, or to' state that
the term
production collection
C4
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transport treatment and distribution"
does not cover, as it is clearly intended to cover, the full scope of the
day-to-day activities of the Milk
Board in producing and organizing
supplies of milk. Tha t section gives
the Minister a clear power to say to
the board, " As Minister, 1 require you
to investigate the cost of production It, or he might require the board
to investigate the cost of production
and collection, but not of transportation. I t depends entirely on the Minister how the requirement is phrased,
but the important aspect of my argument is that there can be no doubt
that once the Minister makes that request, the terms of the section make
it mandatory for the board to comply
with it. There is no question of the
board's being able to disregard a direction couched in those terms.
Mr. DOUBE: It is strange that the
Minister did not refer to it.
Mlr. HOLDING: The Minister not
only failed to refer to the sectionand this is where ,I believe the Chair
was led into error-but did not even
consider the ramifications of the
section, as is apparent from his own
statement, because he referred to
another seotion of the Act and
innocently misled the Chair by saying that his only powers were to
receive reports.
Mr. I. W. SMITH: On a matter of
inquiry, not of investigation.
Mr. HOLDING: Of course, but the
motion that was before the Chair,
moved by the honorable member for
Sunshine, was a specific one dealing
with an inquiry. That is preCisely
the point.
Mr. I. W. SMITH: The Leader of
the Opposition is dealing not with
inquiries but with investigations. He
should deal with inquiries.
Mr. HOLDING: The Minister of
Agriculture is not perfect; obviously
he erred in defining the scope of his
own powers and is frightened to
admit it. The motion moved by the
honorable member for Sunshine referred to the failure of the Minister

Disagreement with [17 APRIL, 1975.]

of Agriculture to ensure that the Milk
Board acted in a certain way. The
Minister was saying, "I have no
power to ensure that the board acts in
a certain way".
Mr. I. W. SMITH: In relation to
a price inquiry.
Mr. HOLDING: The power conferred on the Minister by section 25
is one by Which he can require the
board to act in a specific way
on a wide range of matters. That
is the first leg of my argument.
For the second leg of my argument, I refer again to the terms of
your statement in this matter, Mr.
Speaker, where you said at page 4022
of HansardI must state that the Milk Board is a
statutory body set up under an Act that
more or less makes it an autonomous body.

If that is so, the Milk Board would

almost be free to act outside the
scope of Cabinet pDlicy. It is important tD note that throughout the
Act when dealing with the power of
the' board tD cDnduct an inquiry, in
every case the sections state that
any such inquiry will be conducted
in accordance with the provisiDns
laid down in the Act.
The repeated reference in the Act
to an inquiry means the conduct of
an inquiry as prescribed by the
regulations. The regulations were
promulgated in 1952, and my researches indicate that they have not
been changed since then. I do not
know whether it is necessary fDr the
purpose of my argument to elaborate
upon the provisions of the regulations but I do not think it wDuld add
to the argument. The regulations
comprise a set of directiDns which
enable the board to conduct its
inquiry in a certain way.
The point I make is that section
42 of the Act provides that the Governor in Council has the ultimate
power to make regulations.
Mr. WILCOX: That is fairly normal,
is it not?
Mr. HOLDING: Of course it is
normal. It is a proper section. It is
through that section that Cabinet can
Session 1975.-183

Speaker's Ruling.

5105

virtually exercise responsibility, as it
should, over the formulation of regulations in the conduct of an inquiry.
The section states, inter aliaThe Governor in Council may make
regulations for or with respect to(a) Prescribing the methods of inquiry
to be adopted by the board in
carrying out its functions;
(b) Prescribing the forms of and matters
to be provided for in contracts
under this Act;
(c) Regulating the proceedings at meetings of the board;
(d) Prescribing the hours and times
within which milk may be delivered
by retail in any milk district.
(g) Prescribing any matters or things
which are authorized or required
to be prescribed by this Act or
which are necessary or expedient
to be prescribed for carrying this
Act into effect.

An examination of the Act makes it
clear that at present the conduct of
an inquiry by the board is governed
by the regulations. It is ultimately
the responsibility of the Governor in
Council to determine the operations
or authorize the regulations. That is
proper, because it is by the operation
of that power through the Governor
in Council that Cabinet can ensure
that whatever broad policies it may
want to follow in any aspect of the
milk industry can be applied. The
fact that Cabinet might not choose to
exercise that power, and that the
regulations have been virtually unaltered since 1958, does not mean
that the power does not exist but
rather that Cabinet has chosen not
to exercise it.
Specific powers are conferred on
the Minister. These powers are mandatory and invoking them can compel
a course of action by the board in
conducting an investigation at the
direction of the Minister. For those
reasons, how can it be logically and
rationally argued that this body has
nothing to do other than provide the
Minister with a report? I am not
considering the conduct of the Milk
Board over a period of years, or the
way in which it has carried out its
activities under the Act. For the
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purposes of this motion of dissent, the
only relevant matters are the terms
of the ruling that you have given,
Mr. Speaker, and whether, on a
proper interpretation of the Act, it
would be open for the House to support the conclusions you have
reached.
With great respect, Sir, I submit
that on this occasion you erred.
I believe you erred because the
Minister was not fully cognizant of
the extent of his powers and did not
direct your attention to them. In
the absence of that direction from the
Minister, it is easy to understand
how a Speaker, giving a decision in
that context, could make a mistake. I am bound to dissent from the
ruling. It is one thing for a Minister,
for whatever political reasons he
chooses, to endeavour to avoid an argument in this place. We understand
that. If we were to accept the Minister's argument, we as a Parliament
would be accepting as a political fact
that he is unable to exercise any control over the Milk Board, and that all
he can do is receive a report. Under
the Act that is not so.
A specific section gives the Minister wide powers in the matter. Then
there is the general power vested in
the Cabinet in the application of its
policy. The fact that Cabinet might
not choose to exercise that power
does not derogate from the fact that
it exists. To allow the ruling to remain unchallenged would not only
give credence to the argument of the
Minister, but would also create a precedent. Ministers and Leaders of the
Opposition may make mistakes, but
when a Speaker gives a ruling it has
the standing of precedence and governs the future operation of the
House.
I believe, Mr. Speaker, that you
have erred.
Nothing within the
framework of the statute entitles the
House to support the view that the
Milk Board in the specific areas
covered by this motion is not answerable to the Minister. Section 25 confers power on the Minister to embark
Mr. Holding.
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on a course of conduct. That specific
power exists and the board must act
in accordance with the provisions of
the legislation.
For those reasons, I respectfully
submit that this precedent cannot be
allowed to stand. If it did, its effect
would be not only to place the board
above the proper supervision of the
Minister, but also to exempt it from
supervision by this Parliament. That
is a wrong interpretation, which could
have grievous results in the proper
working of the Parliament. I respectfully submit, Mr. Speaker, that your
decision should be dissented from.
Mr. WILCOX (Attorney-General):
I appreciate the way in which the
Leader of the Opposition has moved
the motion and spoken to it. The
stage has not been reached in this
Parliament when there cannot be
motions of dissent from rulings of the
Chair. That is understandable. However, the question arises what to do
with the motion. The Government
does not agree with it, and cannot
support it. Member have the right to
express their views if they so desire.
However, members on the Government side of the House, and I suspect on the other side as well, are of
the opinion that finally the Speaker's
ruling must carry. We have to accept
that decision. Mr. Speaker, you said
in your ruling that you realized it was
a matter of opinion. In this case it
is your opinion. I will advance
several reasons why I believe it is a
sound opinion.
The first reason I advance in support of my argument is that all
honorable members are familiar with
statutory authorities and instrumentalities operating in the State. I am
not sure that I am rapt in some of
them but honorable members are
Indeed, as
familiar with them.
Minister of Transport, I had as much
to do with statutory authorities as
most other Ministers. There are
" pros" and "cons" for statutory
authorities and instrumentalities in
our form of government. There can
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be no doubt that Ministers do have
some ultimate responsibility because
Ministers are responsible for the introduction of Bills leading to the
establishment of the
statutory
authorities. Honorable members cannot walk away from the proposition.
Once the authority is established by
an Act of Parliament it has vested
unto itself all the powers set out in
the Act, and in many cases is completely autonomous, or very close to
it, and that follows the will of Parliament. What has always exercised my
mind is how can anyone say that a
Minister was responsible for the
general
administration
of
an
authority. In an over-all sense there
may be Ministerial responsibility, but
in the day-to-day administration that
is where we run into problems.
Mr. Speaker, in giving your ruling
on the motion sought to be moved by
the honorable member for Sunshine,
you referred to the seventeenth
edition of May at page 368 and you
ruled that a motion which could be
received by the House must at all
times involve the administrative responsibility of the Government. In
this case I would add "Ministerial
responsibility." A further quotation
that you gave, Mr. Speaker, was that
motions had been disallowed because
the matter raised was one for which
another authority was immediately
responsible; for example, a statutory
authority, and you referred to the
Port of London Authority. I do not
know the provisions of the Act of
Parliament setting up the Port of
London Authority, but I suspect that
they are very similar to the many
Acts, with which honorable members
are familiar, setting up statutory
authorities in this State, including the
Milk Board and providing them with
considerable autonomy.
The Leader of the Opposition referred to section 25 of the Milk Board
Act which provides that the board
may inve'stigate the costs of production in the whole range of the milk
producing and milk retailing processes. The relevant words are,
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"The board may" and the section
continues with the words, "when
required by the Minister shall investigate". Honorable members cannot
argue about those words, as they
appear in many Acts of Parliament.
However, I submit in support of
your ruling, Mr. Speaker, that the
only administration performed by the
Minister under section 25 of the Act
is when he requires the Milk Board
to make such an investigation. Having done that, the Minister has concluded his administrative responsibility in that respect. Section 19 of
the Act provides the framework
within which the Board shall conduct
an inquiry. Again this is not unusual.
After the board has performed its
function once again the Minister is
involved in the final conclusion
reached by the Governor in Council.
To try to argue that in the over-all
sense the Minister is not involved
would be to cut across the ideas
which honorable members have of
responsible government-that would
go without argument.
I do not see any real difference
in whether the inquiry is initiated by
the Minister or conducted by the
board of its own volition. When the
inquiry commences it is entirely a
matter for the board to decide how
it goes about concluding the inquiry.
I could draw an analogy with a Royal
Commission or a board of inquiry.
It i's almost commonplace to have a
board of inquiry-it is certainly
commonplace with the Commonwealth Government, which sets up
many boards of inquiry and Royal
Commissions into this and that.
However, once an inquiry is properly
set up, whether by a Royal Commission or by a board of inquiry, the
procedure to be followed is laid
90wn. In this case the analogy is
that under an Act of Parliament the
Milk Board can conduct its inquiry
because the framework is laid down
in an Act of Parliament.
In support of the ruling which you
have given, Mr. Speaker, I submit
that that inquiry does not in any way
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involve the administration of the
Minister of Agriculture. The Milk
Board must get on with its inquiry,
and it is left to act as it sees fit.
There is nothing further that I can
add at this stage. I know that my
colleague, the Minister of Agriculture, can put his own arguments, but
it does seem to me that what I have
said lends considerable support to
the ruling which you have given, Mr.
Speaker. As I have indicated, the
Government is happy to support the
ruling you gave, and not the motion
moved by the Leader of the Opposition to dissent from it.
Mr. I. W. SMITH (Minifcter of Agriculture): Mr. Speaker, I rise to defend the ruling which you have
given and to refute what the
Leader of the Opposition has
said. I 'shall also draw attention
to a number of things which
he has twisted and misrepresented.
I do not wish to debate the matter,
but I must return to the motion
sought to be moved by the honorable
member for Sunshine to obtain a
clear view of the reasons why you,
Mr. Speaker, ruled it out of order.
The honorable member for Sunshine
was claiming in his draft motion that
I had failed to ensure that the Milk
Board, because it was involved financially with a processing company,
was an impartial body to conduct a
prices determination. The Act doe's
not give to any body other than the
Milk Board the authority to conduct
a prices inquiry. It is the sole body
which must hear and determine submissions on milk prices. Having said
that, I must then look at the operations of the Milk Board.
Under the power given to me I
cannot prevent the board from being
financially involved with any processor. That is the legitimate task given
to the board under the Act. Firstly,
it must be financially involved with
all processors; and, secondly, it is
the only body that can hold a price
inquiry. There is no possible chance
that I can alter that direction.
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It must have weighed heavily on
your mind, Mr. Speaker, when you
gave your ruling. The Leader of the
Opposition lent heavily on section 25
of the Milk Board Act which gives
the Minister power to order an investigation. This was not an original
section in the Milk Board Act. Historically, it arose because of the reluctance of the Milk Board to hold
an inquiry, and it was felt that the investigation of costs is a small part of a
price inquiry. This is spelt out in
section 19 of the regulations. The
investigations that a Minister might
order to be carried out to determine
costs fall a long way short of the
powers of the board to inquire, and
the board can inquire without reference to the Minister.
Mr. HOLDING: It is not just costs,
but also methods.
Mr. I. W. SMITH: Costs and
methods. I want to make it quite
clear that there is, and always has
been, in the view not only of my predecessors but also of the Leader
of the Opposition, a clear distinction between an investigation
and an inquiry by the Milk Board. No
other body under the Act has the
power to inquire, and there is no way
in which the Minister can interfere
with the financial relations that the
board has in dealing with tradesmen.
Therefore, Mr. Speaker, I contend
that you were quite correct in ruling
this motion out of order because I
certainly do not have power over the
Milk Board to alter the course of a
price inquiry.
When a price inquiry is completed
and the report comes to the Government through the Minister, it can be
either fully allowed or fully disallowed by the Governor in Council,
but it cannot be altered. That is a
further restriction on the powers of
the Minister. It is all very well for
the Opposition to hold a point of view,
but there are always different points
of view and different arguments concerning an Act, and that is probably
the whole interest of the legal profession.
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There is no doubt in my mind that
a Labor Government would wish to
nationalize the milk industry, and
put it under its thumb so it could direct the prices of the Milk Board,
screw dairy farmers, distributors and
milk carters into the dirt, and hold
them to an unjustifiably low price.

ruling to remain on the Notice Paper
for that period without a decision
being reached. I want you to know,
Mr. Speaker, that the Opposition accepts no responsibility for that. Indeed, Sir, it was partly through our
actions that this matter is being resolved one way or the other today.

Mr. HOLDING (Leader of the
Opposition): I raise a point of order.
This debate is being conducted at a
reasonably high level. The interpretation of the policy of the Government is irrelevant except if it is related to interpretation of the Act.

Having said that, let me advise you
why I support the Leader of the Opposition and disagree with the ruling,
and also disagree with the logic of
the Attorney-General and the Minister of Agriculture. When the matter was under discussion-it was a
long time ago-and before the ruling
was given, the Minister had never
heard of section 25; nobody had
bothered to tell the honorable gentleman what was contained in that secThe Minister was familiar
tion.
only with section 24, and he said so in
these words-

The SPEAKER (the Hon. K. H.
Wheeler): I do not want to rule on
the point of order. I ask the Minister
to keep strictly to the motion.

Mr. I. W. SMITH (Minister of Agriculture): I do not wish to incite the
Opposition, but the Leader of the Opposition put on this Act different inMr. Speaker, the second point on which
terpretations from those of the Gov- I shall address you relates to the Milk
ernment, as it has a perfect right Board Act which establishes the Milk
to do. I was simply pointing out that Board as an autonomous body. The resand powers of the Minister are
from an ideolological approach both ponsibilities
extremely limited under the Act and are
parties, when in Government, would confined, in my understandingadopt a different interpretation of the
Act. The responsibilities that have that is the Minister's understanding,
been entrusted to me as the Minister no one else'sof Agriculture under the policy of to section 24 which provides that the Minthis Government lead me to support ister may receive reports.
your ruling, Mr. Speaker, that I have
Mr. I. W. SMITH: And inquiries.
no direct Ministerial responsibility
Mr. WILKES: That is not what
to forbid the Milk Board from
being financially involved with any the Minister said. He said that the
processing company or, alternatively, only power he had under the
to direct any other body or group to Act was the power to receive a report,
have a price inquiry. Therefore, I not to call for it. No matter what
submit that your ruling was quite in happens in the operations of the Milk
Board, in the Minister's opinion he
order.
is powerless and cannot interfere. He
Mr. WILKES (Northcote): Mr. went on to saySpeaker, I support the motion moved
After the Minister has received the reby the Leader of the Opposition and ports,
they can be Ithe subject of discussion
I congratulate him on the way in by the Governmentwhich he put the facts before you.
Members of the Labor Party feel that by the Government, not by the
they should apologize to you, Sir, on Parliamentbehalf of the Government for allow- which might either accept or reject them.
ing this motion to remain on the There is no power under the Act to vary
the reports in any way. That is my first
Notice Paper for so long. No self- argument on why this motion for the adrespecting Government would allow a journment of the House should not be acmotion of dissent from a Speaker's cepted-the Milk Board is autonomous.
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That is what the Minister said about
the situation. But then his attention
was drawn to what might be described as an additional power in respect of reports. Section 25 of the
Act states-
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from the board. Obviously, until
the debate developed, the Minister
was not aware of his own powers.
The Minister says that he did not
have enough notice of the intention
of the Opposition to move the
The board may and when required by the adjournment of the House, because
of the Opposition's sloppy attitude
Minister shall investigateSection 25 provides that the board, to procedures.
at the behest of the Minister, shall
I am in charge of proceedings in
investigate certain matters.
That the House for the Opposition and my
means tha t the board can be concern is that you, Mr. Speaker,
instructed by the Minister to carry receive notice of such matters. Any
out an investigation. It could be self-respecting, competent Minister
required to investigate the cost of would know the provisions of the Act
production. collection, transport, or he was expected to administer. He
treatment, and the charge for the would not rely on a member of the
distribution of milk, or anyone of Opposition or of the Country Party to
them. That is a wide provision.
advise him about the area for which
When you gave your ruling, Mr. he was responsible. I point out that,
Speaker, you were influenced by if the Opposition was sloppy in givwhat you were informed at the time ing the Minister two minutes' notice
was a limited Ministerial power. The of the adjournment motion, it was
Opposition believes you were unin- not as sloppy as the Minister. The
tentionally misled by the Minister Opposition makes no apology for his
who had additional powers which he dereliction of duty and his not knowdid not mention. What he did not ing the provisions of the Act for
say was that he could direct the which he is responsible.
board, at any time, to conduct an
Mr. Speaker, because you were
investigation.
completely and utterly misled by the
Mr. I. W. SMITH: That is not an incompetent Minister, your ruling
was wrong. Had the Minister been
inquiry.
conversant with the Act, there is no
Mr. WILKES: Even the Attorney- doubt that your ruling would have
General would not attempt to been different.
This motion for
differentiate between an investiga- dissent from your ruling, Sir, casts
tion and an inquiry. The Minister no reflection on you. I apologize
can institute an inquiry into cost and for him if the Minister suggests that
it was cost which was the concern of it does. I have the greatest admirathe honorable member for Sunshine. tion for your rulings, and I say that
All honorable members know how as one who has never hesitated to
much it is the concern of the Minis- accept them without question.
ter; that is why he ran away from the
debate.
However, the honorable
Problems must arise for the
may
have
another Speaker when a Minister is not
gentlem'an
opportunity to deal with the subject, aware of the provisions of an Act
quite apart from this debate. If which he administers and does not
there is any type of investigation accept proper Ministerial responsiwhich section 25 does not allow the bility.
Minister to institute, I should like to
Mr. I. W. SMITH: You do not even
hear what it is.
know how many Acts are adminisIt would have been proper for the tered by the Minister of Agriculture.
Minister to tell you of his powers
Mr. WILKES: I know that the
under section 25.
Instead, he
referred to the meaningless power, Minister does not know what is conunder section 24, to receive reports tained in the Milk Board Act, and it
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~ould. be improper for me to questIon hIm on other Acts. The Minister
has proved conclusively that he does
not know what he should know and
that is why this problem has arisen.
I symp~thize with you, Mr. Speaker,
for havmg to rule as you did because
you were misled by the Minister. It
is with regret that members of the
Opposition find themselves in conflict
with one of your rulings, but I support the motion of the Leader of the
Opposition.
Mr. WHITING (Mildura): From
~hat has been said during the debate,
It seems that this matter turns on the
use of the word " inquiry". From my
reading of the Milk Board Act the
Minister can direct the Milk Board
to carry out an investigation about
certain aspects of milk production
distribution, and costs, but he has n~
jurisdiction over an inquiry into the
day-to-day price of milk to the consumer. Section 19 requires the board
to carry out inquiries of this type
from time to time. But on my
reading of the Act the Minister cannot direct the board to undertake an
inquiry of that type.

It is an overall requirement of the
Act that a Minister is not involved
from day to day in the functioning
of the board. He cannot direct the
board to undertake one of these
inquiries next week or next year.
But he can ask the board to undertake
an investigation which may be into
the methods of production or the
methods of treating milk. I suggest
that if the honorable member for
Sunshine had used the word investigation ", instead of the word
" inquiry", your ruling may have
been different.
Section 24 of the Act and the
reports which supposedly emanate
under that section have been referred
to several times.
But the only
power relating to the Minister which
is dealt with in section 24 concerns
a dairyman who is aggrieved by a
refusal or failure of the board to
transfer or otherwise dispose of a
licence or contract. Such a dairyman
may appeal to the Minister, and the
Cl
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decision of the Minister on the
matter shall be final. I cannot understand how it is suggested that that
section deals with reports on milk
processing, production, and so on
which are the subject of this debate:
As the honorable member for
~unshine used the word "inquiry"
mstead ~f the word "investigate",
the motIOn to dissent from your
ruling, Mr. Speaker, moved by the
Leader of the Opposition, should not
be agreed to.
Mr. BALFOUR (Minister for Fuel
and Power): In the circumstances,
Mr. Speaker, your ruling given on
11 th March was correct. You were
not misled by the information given
to you, because from your personal
knowledge of the operations of the
milk industry you had an understanding of the Act.
Since the introduction 'Of the Milk
Board, whose duty it is to keep
Melbourne supplied with milk and to
fix prices from time to time, the board
has always conducted its inquiries
under section 19 of the Act. Over
that period, there has never been a
direction by the Minister of the board
concerning inquiries. On the completion of an inquiry, the board
makes a recommendati'On to the
Governor in Council, who either
accepts or reJects it.
A great deal of weight has been
placed upon secti'On 25 of the Milk
Board Act. In 1952 the milk which
came td the metropolitan area and
other places was vested in the board.
Prior to that the milk was purchased
by the factories and the dairy farmers
were paid by the factories under
contracts between those two parties.
Because of the difficulty being experienced in providing milk for Melbourne, in 1952 it was decided to vest
all milk in the board and contracts
were then made between the dairy
farmers and the board.
At that time, in order to use a
proper method of asce'rtaining the
cost of milk production, transport and
distributi'On, the board set up a
scheme whereby a number of farms
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in various districts were visited
monthly and a cost survey was
undertaken. The intention of section
25 was to enable this to happen. If
the Leader of the Opposition reads
the provision, it will be clear to
him that the board may and when
required by the Minister shall investigate the methods in use and the
costs of the production, collection,
transport, treatment and distribution
of milk.
Mr. HOLDING: The section refers
to methods and costs.
Mr. BALFOUR: It relates to
methods of costing so that the board
will know the facts when farmer
organizations or dairying interests
appear at a price inquiry. In those circumstances, the board will have a full
understanding of how the costs were
arrived at as a result of officers fro~
the board visiting the farms and of the
monthly accounts on actual cost of
production. Section 25 empowers the
board to investigate these costs when
application is made by the people
concerned. The section has nothing
to do with an inquiry on prices.
The motion was negatived.
SCHOOL DESIGN AND BUILDING
PRACTICES.
The debate (Iadjourned from November 14, 1974) was resumed on the
motion of 'Mr. Fordham (Footscray)That this House takes note of the Ministerial statement relating to inter-departmental liaison and school design and building practices.

and on Mr. Wilkes's amendmentThat the following words be added to the
motion- and deplores the failure of the
Government to meaningfully involve local
school communities in the school building
programme."
U

Mr. EDMUNDS (Moonee Ponds):
The reason for the debate is clearly
evident in the community wherever
people who are interested in schools
travel. I have carefully read the Ministerial statement and I am surprised
to see some of the matters that have
been included, knowing that the Minister is responsible for a large amount
of Government spending which must

Building Practices.

take into account many factors before
decisions are made on the allocation
of public funds for the school building programme.
The Ministerial statement resulted
from a great deal of controversy associated with the Brunswick Girls
High School which, in itself, is a
damning indictment of the Government's attitude on this important matter. I wish to refer briefly to the
statement because it contains evidence of matters to which the Government has not been responsive. One
matter concerns a change in community attitudes.
In the statement, the Minister
spends some time in damning the
idea of community involvement in
school building programmes. There
is a new era of community involvement in a range of matters, which
started in December, 1972, and today
it is reaching its full impetus. In the
western and northern suburbs there
is a great deal of community involvement which has not been evident in
the past.
Mr. DIXON: The honorable member should have come to St. Kilda in
about 1968.
Mr. EDMUNDS: Community involvement is now being encouraged
by the Australian Government. I recognize that the Minister for Youth,
Sport and Recreation was a pioneer
in the field of community involvement
and I admire his tenacity against the
opposition that was evident in the
community, particularly from his colleagues in the Liberal Party, and such
opposition attempted to frustrate his
efforts. The honorable gentleman
was in the vanguard of public opinion
at that time.
As the Minister knows, in the area
that I represent a great deal of active
interest has been taken in the St. Kilda
Community Centre but in the northern
suburbs we may be a little slower
and perhaps more conservative. Impetus for community involvement has
now been provided by the Australian
Government in the form of large
grants. Recently, a meeting was held
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and more than 100 people attended
because they were interested in some
sort of social development, new buildings and the redesigning of old buildings to make them adequate for community needs. The whole ambit has
changed completely and I am sure the
Minister for Youth, Sport and Recreation would be the first to concede
that. The honorable gentleman and
many other in the community, and in
particular the Australian Government,
have made that possible. However,
the Minister of Public Works is of
the old school and his denial that
there ought to be a community involvement permeates the whole of
his Ministerial statement.
I draw attention to the printed version of the statement where at page
4 the Minister states concerning community involvementCommunity involvement in the planning
processes will increase the time factor leadmg up to construction and will also provide individual solutions which may prove
to be expensive in some cases and poor in
others.

That is a wide and sweeping statement. The Minister then substantiates it by sayingThe Australian Institute of Urban Studies
in its publication Vital Cities for Australia
-An Evaluation comments on page 13
under the heading cc Opinions on Public
Participation and Planning", as followsLocal planning processes would not
necessarily be automatically improved bya
greater degree of citizen participation, in
fact, while public participation is generally
regarded as a good principle, it has so far
not ~en very effective. Planning authorities
find It hard to respond constructively to
resident action.
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complex that has recently been completed an Dendy Park High School. I
have looked at the school with a
practical eye and have been
astonished at the poor workmanship.
I am sure that, if the Public Works
Department was not under such pressure and harassment in trying to provide buildings quickly for the Education Department to meet the demands involved, it would condemn
much of the work that is now being
done. Many of the fittings and
secondary services associated with
that type of building are of a low
standard and are never likely to be
amortized successfully. They will
have to be thrown out in a few years'
time and replaced.
If the community had been involved in the construction of the
Dendy Park High School, if private
architects had been employed, if consultations had been held with the
school interests and public meetings
held to find out what the people
wanted, there would be an entirely
different type of building on that site
today.
Essendon High School has for a
long time been waiting for a modem
library. As a boy-that was only
about 30 years ago-I attended that
school. The facilities at the school
have not changed. At election times
I take the opportunity of walking
through the class-rooms and the quadrangle. The old section of the school
has not changed one iota. Probably
some of the names of former pupils
are still carved in the desks.
Mr. BAXTER: Is yours there?
Mr. EDMUNDS: No.
Mr. DUNSTAN: "Cyril loves Lucy."

It is the responsibility of Government
to lead the way as the Australian
Government has done and as the
honorable member for St. Kilda did
when he was an ordinary member,
Mr. EDMUNDS: The Minister is bein respect of community involvement.
The Opposition wants the community ing facetious and trying to divert
to be involved in school building pro- attention from the seriousness of this
grammes and to state their needs. debate. He will not accept the fact
that as the builder his department is
School buildings remain in exist- responsible for these types of public
ence for a long time. Some of utilities. He has refused to get the
the school buildings now under community involved and he blindly
construction are being poorly built. I obstructs any move put forward in
refer in particular to the new type of this regard.
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In his Ministerial statement the
Minister of Public Works saidThe design and construction of the other
facilities can be, and sometimes are, under
the control of private 'architects employed
by school committees. In some cases there
have been problems in the latter methods
and there is the danger that community
school projects in the wealthier suburbs
will be of a better standard than, those in
the less priviliged suburbs. Community involvement in the planning processes will increase the time factor leading up to con-struction and will also provide individual
solutions which may prove to be expensive
in some cases and poor in others.

Mr. MACLELLAN: That sounds like
something from the Age.
Mr. EDMUNDS: It does, and it
means nothing. I t is just filling in
the Ministerial statement. The community of the City of Essendon is
interested in obtaining a new library
for the high school ,as soon as possible. Ever since I have represented
the area there has been agitation for
a modern library, but it still has not
been built. Recently the Minister of
Education, along with other people,
was invited to the school to inspect
the facilities. Naturally, the Minister,
who visited the school some time ago,
will not accept the invitation. However, the shadow Minister of Education will visit the school because the
Opposition is particularly interested
in the school's needs.
A central school in that area-probably the Minister of Public Works
does not know about it-is surrounded by plenty of playing space. The
school has been crying out for a departmental decision regarding the
Government's intentions in relation
to central schools and whether the
school will ever receive a library.
Time and time again representations
have been made from all levels of the
community. The community is interested in becoming involved and in ensuring that the school is developed to
the maximum of its potential but the
Minister of Public Works and the
Minister of Education appear to be
in conflict as to what facilities
will be provided. The best that can
be obtained is temporary portable
class-rooms.
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The Ministerial statement demonstrates an attitude on which I believe
the Government stands condemned.
It is important that there should be a
change in thinking, and in particular,
a change in the thinking of the Minister. Even the Director-General of
Education has become more attuned
to community needs than has the
Minister because the Director-General
said in a statement published in the
Teachers Journal some time agoThe Public Works Depafltment would
heartily welcome the opportunity to be more
adventurous--even radIcal-in its designs
for new schools, but it is bound to give its
client, the Education Department, what it
asks for. . . •

That speaks volumes concerning the
difference between community thinking on schools and the reality of the
Education Department's demands
from the builder-the Public Works
Department.
The quotation continuesOf course, people are put off by the light
timber construction type of primary schools.
These are nothing more than a string of
classrooms joined by a corridor.
The statement from the Teachers
Journal, referred to at page 1531 of
Hansard, continuesMr. Serpell said that in practical terms
the Education Department's thinking led to
a totally unreasonable and wasteful overexpenditure of resources because too many
schools were being built.
I believe the economics of the present
policy are crazy.

Those are the words of the DirectorGeneral of Public Works, a highly
respected public servant who has
the perception to see that the GO'Vemment is bent on the wrong course
of development that should be undertaken for Victorian schools.
Mr. KIRKWOOD: It is a wonder the
Minister has not sacked him.
Mr. EDMUNDS: Mr. Serpell is
probably too important to' be sacked
in the way in which the Government
has got rid of other public servants.
The substance of this shallow document which has been issued as a
Ministerial statement is that the Minister is way out of tune with the community's thinking and the way in
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which the community is moving. If
the Government fails to change its
attitude, the community will change
the Government, and the Minister will
have to bow to public pressure, as
he has so far done ever so slightly
in many areas.
It is important that the amendment
moved by the honorable member for
Northcote to the motion moved by
the hO'norable member for Footscray
should receive the serious consideration of the Government and not be
used merely for the purpose of political argument, because this is a sensitive area. In the view of the Opposition the Government has blindly
refused to accept change, and unless
it does so, the buildings that are being
Cdnstructed will not be meaningful
to the community and will not involve local school communities in
school building programmes. Public
money is being spent, and the public
is entitled to demand some sympathy
and consideration from the Government when it proposes to construct
a building on a school site.
The Minister of Public Works is,
on most occasions, a reasonable man,
and here he has an opportunity to
make a major policy decision affecting his department and to receive the
kudos fOT the idea, even though it
has come from the Opposition. Nobody knows why the honorable
gentleman refuses to accept the proposition; he probably hopes to gain
a mean political advantage in the
debate. It is fO'olish for a Minister
with the responsibilities of the honorable gentleman not to accept that
there has been a positive change in
the thinking of the community.
The amendment proposed by the
honorable member for Northcote to
the motion moved by the honorable
member for Footscray states that the
House-
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Footscray on providing the vehicle
fOT discussion of the matter to take
place in the House at this crucial time
in the life of the present Parliamentary sessional period. Unless the
Government changes its attitude, a
great deal of public money will be
wasted on constructing buildings
which are inadequate and unsuitable
to enable the schools, the school
communities and the community generally to enter into new eras which
have been promoted so extensively
by the Australian Government.
Mr. JONES (Melbourne): This
shallow Ministerial statement from
the Minister of Public Works is not
a long one, so one need not detain
the House by going through it in detail. However, it contains some extraordinary paragraphs of which
honorable members need to be
reminded.
Honorable members will recall that
the statement was made as a result
of protests about what had happened
at the Brunswick Girls High School,
and it is amazing to read what the
honorable gentleman describes as the
methodology of his department. The
Minister stated that the Public WO'rks
Department had prepared an elementary feasibility study following a
request from the Education Department. He went on to sayAt that time, no brief was available to
my department,

One must have some sympathy for
the Minister because he has to operate
with such a grotesque, bureaucratic
monolith as the Education Department, but he ought not to try to explain his way out of the situation.
The honorable gentleman should have
echoed the words expressed by the
Director-General of Public Works,
which were rightly critical.
The
Minister's statement continued-

deplores the failure of the Government
to meaningfully involve local school communities in the school building programme.

no brief was available to my department,
and in order not to commit the Education Department in any way contact was
not made with the school authorities.

The words could not have been put
more simply as a statement of fact.
I commend the honorable member for

That is a brilliant contribution.
Mr. ROPER: They saw the cleaner.
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Mr. JONES: I am glad to know
that, but there was no contact with
the school authorities. The statement
continues-

Building Practices.

Mr. MACLELLAN: Even from the
cleaner.
Mr. JONES: I agree, but what the
Minister of Public Works says is
In all cases, the Public Works Depart"Education Department, yes; com~
ment takes its "instructions from the Edu- munity involvement, no", because he
cation Department and not the individual believe's that community involveschools, unless it is 'a subsidy work.
ment will lead to "individual soluOne may contrast what the Min- tions."
ister said then with what was said
The honorable gentleman also proin a policy statement of the Victorian
poses
the quasi democratic populace
Council of School Organizations
which was submitted in October, argument, by saying that he wants
1974, to the Australian Council of to avoid the danger... that community school projects in the
School Organizations. That policy
suburbs will be of a better standwas adopted by the national group. wealthier
ard th'an those in the less privileged subThe statement was as followsurbs.
. The planning and deSign of school build- One would have thought the needs
mgs must be consistent with the needs of policy adopted by the Australian
the community it serves.
Labor Party some years ago, which
The requirements of a particular school has now been adopted by the Comare best understood by the parents, teachers, students 'and local community which monwealth Government of Australia,
ought to have percolated through to
use, or will use, its facilities.
the Victorian Government. It ought
1)1e re.sponsibility for establishing the
basiC philosophy of a particul,ar school to recognize that one might perhaps
must be devolved to a local committee with provide that the financial ceiling in
access to private or Government profes- the wealthier suburbs could be lower
sional planning advice to fonnulate the in some cases than the ceiling in
educational specification for the school.
under-privileged areas, as well as in
That did not appeal to the Minister many rural areas.
of Public Works because he knew
I certainly agree that at this stage,
better, and he stated on the second until regionalism and effective devopage of hi's tiny statementlution of power to regional authCommunity involvement in the planning orities in Victoria takes place, the
processes will increase the time factor central funding will have to be deleading up to construction and will also termined by the State Government,
provide individual solutions which may
prove to be expensive in some cases and but it must be determined in consulpoor in others.
tation with a variety of local and
That is correct, but obviously the other interests. I do not believe it
Minister of Public Works would pre- can be done by school committees
fer to see a standard issue along alone. It may also be highly desirArmy lines, where people are given able to obtain the views of the munia standard uniform which is too big cipal authorities.
for some and too short for others.
Mr. DrxoN: Of course it would.
How else can one deal with the probMr. JONES: "Of course, it would",
lem's of an area than by looking at says the Minister for Youth, Sport
specific individual needs and, might and Recreation, one of the few Minone suggest, by consulting the isters on the depleted Government
clients? That is not to say that the front bench who has some idea of the
point of view put up by the schools sociological context in which deciswill have to be decisive. The Opposi- ions about planning should be made.
tion argues that it must be part of a
Mr. DrxoN: The Public Works
consultation process; in other wordsto use the jargon much beloved of Department does concern itself with
sociologists-there has to be input the municipalities. The honorable
member ought to know that.
from a variety of sources.
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The SPEAKER (the Hon. K. H.
Wheeler): The time allotted for General Business, as prescribed by the
Sessional Orders, has expired, and
the uncompleted General Business
will remain on the Notice Paper.

The sitting was suspended at 1 p.m.
until 2.5 p.m.
MAGISTRATES' COURTS
(AMENDMENT) BILL.
Mr. WILCOX (Attorney-General):
I moveThat this Bill be now read a second time.

Its main purpose is to make a number
of amendments of the Magistrates'
Courts Act 1971 in the light of the
report of the Statute Law Revision
Committee dated 4th December,
1974. At the same time the opportunity has been taken to make two
other amendments of the 1971 Act.
Some honorable members may
recall that the Magistrates' Courts
(Jurisdiction) Act 1973 was referred
to the Statute Law Revision Committee in accordance with an undertaking given by Sir George Reid
during its passage through Parliament in April, 1973. The recommendations made by the committee
are mainly in respect of amendments of the provisions of the Act
dealing with appeals to the County
Court. Those amendments account
for the larger part of the present
Bill.
The committee also recommended
the repeal of section 57 of the
Magistra tes' Courts Act 1971, and
the Bill also gives effect to that
amendment. Section 57 is a provision which provides for the means of
an offender to be considered in fixing
a penalty, and the Government
adopts the view of the committee. It
seems to me that courts must automatically take this matter into consideration; to provide a machinery
for doing so would seem to open up
formal consideration of it and this,
in my view, could cause longer cases
and more delay, and I am endeavouring to clear up delays in the courts.
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As I have indicated earlier, the
opportunity has been taken to provide for some other amendments of
the 1971 Act. The Bill re-enacts
section 69 (1) of the 1971 Act, which
is intended to replace section 102A
of the Justices Act 1958. Honorable
members will recall that the Justices
(Theft Offences) Act 1974 was
passed to correct some drafting
errors in section 102A, and the present amendments bring section 69
into line with those amendments.
The only other amendment which
requires any comment is the definition of " Order ".
This is a
machinery amendment, and has been
suggested by the Law Reform Commissioner to bring it into line with
the recent Magistrates (Summary
Proceedings) Bill.
I am conscious of the fact that the
Magistrates Courts legislation has
been the subject of amendments over
the past two years, and this is unfortunate for this reason-this Bill
will complete a revision of the law
relating to Magistrates
Courts,
assuming that another Bill-the
Magistrates (Summary Proceedings)
Bill, which is currently before the
Parliament-is passed in due course.
In the circumstances I have asked
the Law Department to ensure that
every priority is given to a reprint
incorporating the provisions of the
1971 and 1973 Acts, together with
the amendments in the present Bill,
so that clean copies will be available
before these amendments come into
operation. I commend the Bill to
the House.
On the motion of Mr. JONES
(Melbourne), the debate was adjourned.
It was ordered that the debate be
adjourned until Thursday, April 24.
BUILDING INDUSTRY LONG
SERVICE LEAVE BILL.
The House went into Committee
for the further consideration of this
Bill.
Discussion was resumed of clause
2 (Interpretation).
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Mr. MEAGHER (Minister of
Transport): On behalf of the Minister of Labour and Industry, I move-Clause 2, page 3, line 13 after
tant" insert cc or apprentice".

cc

assis-

Mr. SIMMONDS
(Reservoir) :
The amendment is one of a number
of amendemnts which resulted from
discussions with the inter-departmental committee appointed to investigate this scheme. It is of concern to the Opposition that the
Minister of Labour and Industry once
again is not present when this important measure is being considered. I
understand that there are good reasons for his not being here on this
occasion but the honorable gentleman was also not present during the
second-reading debate. It is difficult
for the Opposition to handle a measure of this nature when a substantial number of amendments have been
proposed. Although discussions were
held yesterday and some agreement
reached on the proposed amendments,
I suggest to the Committee that it is
not satisfactory for the Government
to consider a measure in this manner
when it has such far-reaching effects.
For the information of the Committee I point out that this measure
is the result of an industrial dispute
involving the building industry
unions.
Finally, the Government
decided that if the parties involved
could reach agreement, the Government would introduce the necessary
legislation which would help resolve
the dispute.
The origin of the
measure was two recommendations
passed at a mass meeting of building workers on 26th February, 1974.
The two recommendations were-RECOMMENDATION

I.

This mass meeting of building workers,
having heard a report in respect to( 1) the achievement of long service leave
by way of the Cabinet's decision to
draw up legislation for submission
to Parliament; and
(2) the interim provision of establishing
entitlements for building workers
as contained in the wages board
determinations to operate as from
1st January, 1974, receives the
report.

Long Service Leave Bill.

This meeting notes and congratulates all
workers who by their efforts have
achIeved long service leave for the building
workers in the State of Victoria.
tho~e

RECOMMENDATION

n.

This meeting determines that work shall
resume at 12.45 p.m. today, 26th February,
1974.

The Committee is now considering
the Bill, which culminated from the
industrial dispute, the recommendations of the mass meeting of building
workers and the report of the interdepartmental committee which was
set up to investigate the question of
long service leave for persons employed in the building and construction industry.
The Opposition acknowledges the
role played by the trade union movement and the workers engaged in the
building industry. By their action
they have been instrumental in
achieving substantial improvements
governing long service leave entitlements for workers. Following the enactment of this measure, employees
will be entitled to receive long service leave whereas previously this
right has been denied them. When
the Bill is finally passed by the
Parliament, the Opposition hopes it
will be implemented immediately. As
a result of the experience that will be
gained from the implementation of the
measure, it is hoped other sections
of the work force will be brought
within the provisions governing long
service leave.
Mr. MEAGHER (Minister of Transport): I apologize for the unavoidable absence of the Minister of
Labour and Industry. I have received
a note from him apologizing for not
being here and indicating that he will
be present in approximately half an
hour. In view of the remarks of the
honorable member for Reservoir, who
stated that it was desirable for the
Minister of Labour and Industry to
be present, and in accordance with the
obvious wishes of the Opposition to
give further consideration to the Bill
in the presence of the Minister, I propose that progress be reported.
The amendment was agreed to.
Progress was reported.
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WATER (AMENDMENT) BILL.
The House went into Committee for
the further consideration of this Bill.
Clause 2 was agreed to.
Clause 3 (Amendment of No. 6413
s. 29).
Mr. WHITING (Mildura): During
the second-reading debate I commented on clause 3 (1) (c), which
inserts in section 29 of the Act a new
sub-section under which the State
Rivers and Water Supply Commission
can obtain Crown land from either
the Forests Commission or the Lands
Department for the purposes of protecting construction works of the
commission. The works could involve water storages, pipelines, drainage channels and the like. It is obvious that a need exists for protection
easements or fringe areas of land
around construction works to ensure
that they are not interfered with
under any circumstances by any persons. However, I am concerned at
the manner in which the proposed
sub-section will empower either the
Minister of Forests or the Minister of
Lands to refuse to consent to transfer
the land in question to the Water
Commission. Proposed section 29 (3)
(c) provides, inter alia, that the
commissionshall not commence such works or take
possession of such land if the appropriate
Minister refuses to consent thereto_

The Country Party believes this provision gives a power of veto to either
of the two Ministers. This is not in
the best interests of their respective
departments because a group of lobbyists could use extreme pressure to
make the Ministers agree to prevent
this land from being transferred to
the State Rivers and Water Supply
Commission for the purposes for
which the Act provides. I shall
be pleased to hear the Minister's
comments on the situation which
may arise-it could relate to a vital
project, such as a water storage or
some other major work undertaken
by the State Rivers and Water Supply
Commission-when Crown land cannot be transferred to the control of
the Water Supply Con1mission because the Minister of Forests or the
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Minister of Lands decides that the
transfer would not be appropriate.
If this situation occurred, there would
be a complete impasse because there
is no right of appeal Or provision for
an arbitrator of any kind to adjudicate
in the matter having regard to the
circumstances. In the second-reading
debate I indicated that it would probably lead to a heated debate in
Cabinet or to some other drastic
action to resolve the situation. In
view of the position that prevails at
present, the less activity of that kind
which takes place, the better it will
be for all concerned and for good
government in this State.
I invite the Minister to comment on
my suggestions that this complete
power of veto should not be given to
either the Minister of Forests or the
Minister of Lands, and that some
method of arbitration should be
available if a dispute occurred. I
shall await the Minister's comments
with interest.
Mr. DUNSTAN (Minister of Public
Works): I appreciate the action of
the Deputy Leader of the Country
Party in raising this matter which
refers particularly to clause 3 (1)
( c). Actually the procedure is somewhat involved if Crown land is
to be transferred to the Water
Commission for the purpose of constructing a water conservation project
or some other project. The Water
Commission asked both the Lands Department and the Forests Commission-because they are involved from
time to time-if the procedure could
be simplified. In my second-reading
speech on 5th March, when dealing
with the proposed amendments in
clause 3, I saidThe amendments have therefore been
designed to formulate adequate up-to-date
procedures for the vesting of Crown lands
in the commission. These provide for consultations with the Forests Commission
and the Lands Department with whom the
proposed amendments have been discussed
in detail and their agreement to the procedures obtained.

I understand that at present there is
a much more involved procedure
concerning Crown land which the
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Water Commission requires for construction work, conservation, or whatever it may be proposing. Although
I agree with the comments of the
Deputy Leader of the Country Party,
the procedure is somewhat confusing
and i'3 designed to simplify the procedure of transferring Crown land
to the Water Commission for specific
purposes.
Mr. HANN (Rodney): Does the
Minister suggest that some power
similar to that envisaged in the Bill
already exists and that the Minister
of Lands has the power to prevent
the Water Commission from taking
control of Crown land? As I understand it, that is not the case. If the
Government makes a decision to construct a new water 'storage in some
part of Victoria, some complicated
procedure is necessary for the takeover of the land. For the reasons I
outlined in the second-reading debate, I can visualize difficulty being
encountered by the Government if the
Minister of Lands or the Minister of
Forests has an absolute power to
veto a specific project. Pressure
could be put on the Minister by conservation groups or other persons
who own land adjacent to the proposed water storages to prevent the
State Rivers and Water Supply Commission from taking over Crown
land on which to set up a new water
storage. The Deputy Leader of the
Country Party has already pointed
out that this could create big problems, particularly for the State
Rivers and Water Supply Commission. I should like the Government
to examine this aspect closely, either
at this stage or between the passage
of the Bill in this House and its transmission to another place.
Mr. DUNSTAN (Minister of Public
Works): I repeat that the Water
Commission asked for the simplified
procedure which is proposed in the
clause now being discussed. It would
be necessary to examine the proposed new procedure in conjunction
with the present procedures in the
Lands Act. I do not have those procedures with me at the moment, but
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they are rather unwieldy and cumbersome as they stand. The Water
Commission asked for a simplified
procedure. If the three Ministersat present it is two, as the Minister
of Water Supply is also the Minister
of Forests-could not agree and were
in conflict with Government policy,
there would be no problems as Cabinet would iron the matter out and
get the Ministers to agree concerning it.
Mr. HANN (Rodney): On the point
to which the Minister referred, the
Bill as drafted makes no reference to
agreement between Ministers. If
the Minister of Lands or the Minister
of Forests refused to consent to the
transfer of land to the Water Commission there could be no debate on
the question. This is the point that
has been raised during the debate.
There is no suggestion of any discussion between the respective parties
to come to a final decision. The provision will allow the Miniser of
Forests or the Minister of Lands to
veto the use of Crown land for the
intended purpose.
Mr. WHITING (Mildura): I agree
with the Minister that this proposal
will make it easier for the State
Rivers 'and Water Supply Commission
to acquire land. In amending section
29 (2) of the Act, clause 3 (1) (b)
providesIn sub-section (2) after the word" constructed" there shall be inserted the words
cc and any lands required for the protection
of such works or for securing or improving
the water to be supplied therefrom or the
quality or purity thereof which the Commission has taken possession of".

That is the machinery by which the
land will be acquired. But the Minister of Water Supply must give 30
days' notice to the appropriate Minister the Minister of Forests or the
Mini~ter of Lands. If either of those
'Ministers object, no work can be
undertaken. The commission cannot enter into possession of the land
if the appropriate Minister refuses
consent. There may be conflicts of
interest between the departments
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concerned. One department may
consider that it is desirable to conserve the land for fauna instead of
transferring it to the authority of the
Minister of Water Supply for the
protection of a water storage or whatever the purpose may be.
This could lead to arguments
which could be difficult to resolve. The whole project might be
prejudiced because the Minister
of Lands, as the Minister for Conservation, refuses to consent. It
would be a poor state of affairs if
the House could foresee a situation
of this type without providing for its
resolution, perhaps by arbitration. I
ask the Minister of Public Works to
consult with the Minister of Water
Supply with a view to overcoming
this problem before the BiB is dealt
wi,th in another place. The possibility
that conflict of interest could act
to the detriment of water storages
should be avoided.
Mr. DUNSTAN (Minister of Public
Works): I shall be pleased to consult with my colleague, 'the Minister
of Water Supply, on the points
raised by the Deputy Leader of the
Opposition.
The clause was agreed to, as was
clause 4.
Clause 5 (Drainage works not to
be connected to the works of the
commission without permission).
Mr. HANN (Rodney): I referred to
this clause during the second-reading
debate. In his explanatory speech
the 'Minister said that the clause was
designed to protect the commission's
drainage works from damage which
would occur if the discharge of unauthorized drainage was not controlled. What action will the commission take in such a case, and what
penalty will be imposed? I hope the
commission acts responsibly. It is
always e~tending its drainage system
and I hope it continues to do so as
quickly as possible but, when new
channels are constructed, the commission limits drainage to irrigation
areas. Irrigation farmers generally
put irrigation waters into the system
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and the provision may tend to restrict
the flow of water with the result that
land is flooded. If the Drainage of
Land Bill is enacted, that problem
may be overcome. In the meantime,
it is to be hoped that the commission
will take a reasonable attitude to the
provisions of this clause and not be
too strict with landholders who want
to get rid of flood waters from their
properties.
The clause was agreed to, as were
clauses 6 to 8.
Clause 9 (Offence to divert water
from a holding without permit).
Mr. WHITING (Mildura): This is
another matter to which I referred
during the second-reading debate. A
new provision, section 91 E, is to be
inserted in the Act after section 91n.
This will allow the commission to
stop a person who has a water right
from using the water for any purpose
other than that for which the right
was granted. In some quarters the
right of the commission to direct how
the water shall be used, after it becomes the property of the landholder,
is considered to be doubtful.
The question revolves on the
ownership of the water. Does it become the property of the landowner
when it enters his land or does it remain the property of the commission
during its useful life? It has been
suggested that the proposed penalty
of $500 is set as a bluff and that the
commission may not be able to enforce the provision.
It may be that it is undesirable to use irrigation water for purposes other than that for which the
right was granted, but the question
arises where the commission's
ownership of the water begins and
ends. If we are not to have a completely socialized situation, either the
Minister or the Chairman of the State
Rivers and Water Supply Commission should make a statement on
where the commission's control of
the water ends, indicating that the
landholder can use the water as he
sees fit in the best management of
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his property. So long as a landholder can be gained from the commISSlon
uses the water on his own land, I to transfer water from one holding to
know of no problem that could arise. another and that there should be no
Do the Minister and the commis- difficulty, particularly where the two
sion believe the system of water holdings are owned by the one person.
rights will break down? I cannot see That may well be so, but during the
that happening. It is problematical last drought, as one of the irrigators
whether it is worth including in an involved, I found it exceedingly difAct a provision which mayor may not ficult to get the commission to agree
stand up to a challenge. I ask the to a transfer; I had to produce a statement from the bank manager and all
Minister the comment on this.
sorts of things.
Mr. DUNSTAN (Minister of Public
I interpret the clause as meaning
Works): When explaining the Bill
on 5th March, at page 3953 of Han- that if a person diverts water from
sard, I mentioned that the State one holding to another, or to land
Rivers and Water Supply Commission that is not in the register, that person
had tried to stop the practice of trans- is committing an offence. A fine of
ferring water from one holding to an- $500 is far too severe for what is a
other; that it had been advised by the relatively trivial offence. Once the
Crown Solicitor that the activity did water wheel has been locked and
not constitute an offence under the water flows out of the commission's
Water Act. The commission is re- channels on to the landholder's land,
sponsible for the distribution of rural I cannot see what objection the comwater supplies and in this case I am mission could have to the farmer
speaking about irrigation difficulties. using that water on land which is not
As I said, the commission has tried within the register. I refer parto stop the transfer of water, al- ticularly to land close to the bounthough both holdings may be owned daries of irrigation areas where one
part of the land is in an irrigation disby the one farmer.
trict and land situated 1 mile away
Under clause 9, permission can be
obtained from the commission to is outside of the district.
transfer water in certain circumOften, irrigators supply water on a
stances from one holding to another. stock and domestic basis under a farI agree that if a farmer is paying the mer to farmer arrangement. I canone water rate and has two different not understand why it should be
holdings, the transfer of water from necessary to obtain the permission of
one holding to the other should not be the commission. As the Deputy
regarded as trafficking because it is Leader of the Country Party sugtransferring the water from the far- gested, the commission should lay
mer's property to the farmer. Ac- down guidelines which will be freely
cordingly, provision is made for per- available and make permission easy
mission to be given in writing at the to obtain. I suggest that a fine of
commission's discretion. The clause $500 is beyond the magnitude of the
has been included on the advice of the offence.
Crown Solicitor.
Mr. HANN (Rodney): During the
Mr. BAXTER (Murray Valley): second-reading debate I mentioned
A moment ago, I intended to support that the Country Party was concerned
the remarks of the Deputy Leader of about the effect of this clause on
the Country Party. Having had the irrigators, particularly during a
advantage of hearing the Minister's drought. Presumably, the commission
explanation, I am at a loss to under- is seeking this absolute power over
stand what the honorable gentleman the water once the purchaser has obhas said. Perhaps he has misinter- tained it. ! The person who has a
preted the clause, or his interpretation water right has to pay for the water
is different from mine. The honorable whether he uses it or not. The clause
gentleman is saying that permission takes away some of the rights of the
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individual concerning the usage of
water to which he is entitled. The
person purchases the land and the
water becomes his as of right. A fine
of $500 or imprisonment for not more
than six months seems to be out of
all proportion.
Another concern is how the commission will deal with the matter.
Will the commission advise irrigators
throughout Victoria, particularly
those who might be transferring water,
that the Bill has become law, or will
the commission immediately seek to
impose the penalties? I trust that the
commission will adopt a flexible attitude and in dry seasons will allow
landholders to continue to transfer
water from one holding to another.
I trust that where the two holdings
are in the same ownership, the landholder will receive the permission of
the commission. Members of the
Country Party are concerned that
the penalties proposed are a severe
restriction on the individual.
Mr. McINNES (Gippsland South):
I support the remarks of my two
colleagues concerning this absurd
provision. Surely, the Water Commission is in the business of selling
water. Admittedly, it charges a high
price for a captive market.
Mr. GINIFER: And without a costbenefit analysis.
Mr. McINNES: That is so. I stress
my support for the flexibility that
ought to be intrinsic to the irrigator.
If he has water rights on two properties, he may use one property for a
certain type of production and the
other holding for a different purpose.
Land differs quite considerably, and
various classes of soil are more useful for different aspects of production.
Because a farmer is governed by market influences over which he has no
control, he may wish to concentrate
on a particular type of production.
This comes into prominence in times
of drought.
It is stupid to say that he should be
denied the right of some flexibility
in adjusting the amount of water he
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may disperse from one property to
another. If the Government proceeds
with its proposal it will not have sufficient gaol accommodation to hold
all the irrigators who divert water.
The penalties are quite ridiculous.
This is another illustration of how the
framers of legislation are out of touch
with the practical realities of life.
The clause was agreed to, as were
clauses 10 to 21.
Clause 22 (Amendment of No.
6413).
Mr. HANN (Rodney): r referred to
this clause during the second-reading
debate.
It makes it an offence
to destroy, damage, alter or in any
way interfere with any reservoir, dam,
weir, tank, cistern, supply channel,
drainage tunnel, watercourse, aqueduct, pipe sluice, valve wheel meter,
measuring appliance, bridge, roadway,
engine, guidepost, handrail, sign,
notice, light or other work fixture or
equipment. Apparently there has
been an increasing tendency for these
things to be interfered with. The provision brings it within the power of
the commission to make this an
offence. Too often today people
interfere with safety devices and
warning lights where works are taking place. For one reason or another
they souvenir them and this creates
a hazard and a problem to other
people.
The Country Party has one query
about the alteration. The wording of
the new clause is basically the same
as that of section 377 of the principal
Act except that it contains the words
" or in any way interferes with". I
wonder how widely that phrase could
be interpreted. It could virtually
mean that the act of touching equipment could be classified as interfering
with it and a person could be liable to
a penalty of $1,000 or ten years' imprisonment. There could be all sorts
of implications for fishermen, for
example, who may in some small way
interfere and find themselves in
serious trouble.
Mr. DUNSTAN (Minister of Public
Works): There is an analogy here.
In charges of common assault to
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Minister and the commission the land
of these people in the parish of
Talambe, in the Shire of East Loddon
has been included in the irrigation
district. The properties were immediately adjacent to the Waranga
Western main channel, on the
opposite side of the channel to the
irrigation district.
Over a number of years permission
had been given by the State Rivers
and Water Supply Commission for
these properties to be supplied with
water. Already a number of similar
properties have been included in the
irrigation district as a result of the
passage of a previous Act of Parliament. The land owned by the three
people to whom I have referred has
been allocated a water right on the
basis of the sales quota established
for what are known as the base
years, which were 1957-58 and
1959-60, with the consequence that
the properties and each individual
landowner will receive a fairly small
water right. Mr. Triplett will receive
46 acre-feet of water, and Mr.
Hamley, 47 acre-feet of water, which
is enough to guarantee them a small
proportion of irrigation but not
enough to make their farms viable.
I raised this matter during the
In Schedule Three B for that part of
second-reading
debate hopeful that
column 2 of Table 1 that relates Ito item 6
there shall be substituted the following:- in the long term, on the completion of
"Holding in the vicinity of the Waranga the Dartmouth dam, a wholesale
Western Channel or the Pyramid No. 1 review of irrigation supplies and
Channel comprising the whole or part of water rights throughout irrigation
allotments of land coloured blue on plan No.
areas will be undertaken. At that
87581 sealed by the Commission."
time I hope the commission will
The clause includes in the irrigation include these areas in any assessdistrict for the first time a number of ment for an increase in future water
areas of land, coloured blue on the rights. I realize that a base year had
plan, which is sealed by the commis- to be established for the allocation of
sion.
a water right, but it means going
In April, 1974, I made representa- back to those years when perhaps
tions on behalf of Messrs. M. & L. these farms were not using nearly as
Bayliss, H. A. Triplett and R. F. much water as they would like to
Hamley, of Dingee, concerning the use today and therefore the owners
allocation of water rights to their are fairly restricted in further
properties. They had had previous developing their properties. Howdiscussions with the Minister, and ever, they are pleased to have been
the Minister had the matter fairly included in the irrigation district. I
well under control when I first made am thankful to the Minister and to
the representations to him. As a the commission for including this
result of the actions of both the clause in the Bill and for bringing

touch a person on the arm can be
regarded as assault. However, there
is a difference between touching a
person on the arm with menacing
words and touching a person on the
arm with affection.
The two or three words to which
the honorable member for Rodney has
referred are obviously included in the
clause on the advice of Parliamentary
Counsel. To my knowledge the commission officers in northern Victoria
are very discriminating and flexible in
the administration of the law, and I
could not envisage that just touching
one of the items mentioned could be
construed as "interfering with." I
do not think anyone would be charged
in suc.h a frivolous case. This must
be left to the discretion of the officers
of the commission of whom the honorable member would have a much
closer knowledge than I have.
The clause was agreed to, as were
clauses 23 and 24.
Clause 25 (Amendment of No.
6413).
Mr. HANN (Rodney): At this stage
I should like to thank the Minister
for providing me with a copy of the
plan mentioned in this clause, which
provides-
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these lands within the irrigation
district. I thank the Minister for
assisting me by providing the plan to
ensure that that was actually done.
The clause was agreed to.
The Bill was reported to the House
without amendment, and passed
through its remaining stages.
BUILDING INDUSTRY LONG
SERVICE LEAVE BILL.
The House went into Committee for
the further consideration of this Bill.
Clause 2 (Interpretation).
Mr. RAFFERTY (Minister of
Labour and Industry) : I moveClause 2, page 3, line 24, after cc partnership." insertcc Contractor" means a person not being a
private employer who performs work
for fee or reward on his own account
(whether or not in partnership with
any other person) otherwise than under a contract for labour only or substantially for labour only.'
C

There is a further class of persons in
the industry not covered by the definitions of private employer or worker. A person in this class, defined
as a contractor, is one who performs
work on his own account. He is
neither an employer of labour nor
does he consider himself to be a worker in the usual sense. He will not
be entitled to leave under the scheme
nor will he be required to make contributions to the fund.
The amendment was agreed to'.
Mr. RAFFERTY (Minister of
Labour and Industry) : I moveClause 2, page 4, line 25, after " remunerated" insert "and includes an apprentice".

The amendment was agreed to, as
were verbal amendments.
Mr. RAFFERTY (Minister of
Labour and Industry): During the
second-reading debate on 11 thMarch
last, the honorable member for Gippsland South raised several points, and
I should like to answer them briefly.
The first pOint related to the ownerbuilder who acts as a prime contractor. The honorable member asked
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whether such a person would be registered as an employer and whether
he would be liable to pay a contribution in relation to employees. The
answer is, "Yes", if he directly engages workers as defined in the Bill.
However, if he engages private employers or contractors as defined in
the Bill, he would have no responsibility. He will be able to ascertain
his liability by questioning the subcontractors or workers who are performing the tasks for him; he should
ascertain in which category they are
registered. If they are registered as
workers, the owner-builder must be
registered as a private employer and
pay the charge.
The second question related to
money in the fund which might accumulate if only a small percentage
of persons remain in the industry.
This is covered by clause 8 of the Bill
which provides for actuarial investigations. Clause 8 (3) provides for
reductions in the rates of contributions.
The next point raised by the honorable member for Gippsland South
concerned the overdraft of up to $1
million provided for in clause 9. The
Government gives no guarantee. It
is for the bank to establish what form
of security it requires before making
the advance on overdraft. This is
provided for in clause 9.
The final point relates to electrical
contractors. Yes, it is clear that electrical work is not covered by the Bill.
The clause, as amended, was adopted, as were clauses 3 to 9.
Clause 10 (Registration of employers) .
Mr. RAFFERTY (Minister of
Labour and Industry): It is proposed
to omit clauses 10 and 11 which refer to the registration of employers
and workers. They will be replaced
by fresh clauses, with which I will
deal later. I invite honorable members to vote against the clause.
The clause was negatived, as was
clause 11.
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Clause 12 (Long service leave
charge).
Mr. RAFFERTY (Minister of
Labour and Industry): I move-

Clause 15 (What constitutes continuous service).
Mr. RAFFERTY (Minister of
Labour and Industry): I move--

Clause 12, line 4, after" worker" insert
(not being an apprentice) ".

Clause 15, page 10, lines 4-6, omit"or
(k) any interv'al between periods of employment in the industry that does
not exceed nine months"
and insertcc (k) any period during which a worker
serves as a full-time officer of a
trade union that represents workers
employed to perform building and
construction work of any kind; or
(l) any other interval between periods
of employment in the industry that
does not exceed nine months."

cc

The amendment was agreed to.
Mr. RAFFERTY (Minister of
Labour and Industry): I moveClause 12, lines 10-14, omit sub-section
(3) and insert"(3) Nothing in this section shall
apply to or in relation to(a) the first three months of continuous service in the industry of
any worker or, in the case of a
worker who is completing his
first three months of such service 'at the commencement of this
Act, such part thereof as has not
been completed at the said commencement; or
(ob) any subsequent continuous employment of the worker by a particular employer for less than one
week on any occasion."

The amendment makes it clearer
that a private employer is not responsible to pay contributions in respect
of certain periods of service, namely,
the first three months and anything
less than one week.
The amendment was agreed to, and
the clause, as amended, was adopted.
Clause 13 was verbally amended,
and, as amended, was adopted.
Clause 14 (Determination of ordinary pay).
~.
SI~MONDS
(Reservoir):
I raIse a pOInt on this clause so that
it will not be missed, although it may
be dealt with in later proposed
amendments. I refer to the power of
the board to determine the rate of
pay of a worker in accordance with
the work normally done. An assurance is sought that where an employee works at a job which attracted a lower rate of pay at the time
he took long service leave, as the
greater proportion of his working life
would have been paid at a higher
rate, the board would have power to
se~ a rate h.igher than that being
paId at the tIme of the leave being
taken.
The clause was verbally amended,
and, as amended, was adopted.

It has been accepted that it would be

reasonable to preserve the continuity
of workers who become full-time officers of a trade union representing
workers of an industry.
The new paragraph (k) will mean
that continuity will not be broken because of the period with the trade
union. Of course, the period of service with the trade union does not
count when determining any entitlement under the Bill. The old paragraph (k) now becomes (l).
The amendment was agreed to, and
the clause, as amended, was adopted.
Clause 16 (Provisions concerning
determination of entitlement).
Mr. RAFFERTY (Minister of
Labour and Industry): I moveClause 16, line 38, after cc disregarded "
insert"(6) For the purpose of determining any
entitlement under this Act, any period of
continuous service in the industry of a
worker during which he is not a registered
worker occurring after the expiration of
three months after the commencement of
this Act shall be disregarded, except to the
extent (if lany) tha:t the Board otherwise
determines.
(7) For the purpose of determining any
entitlement under this Act, any period of
continuous service in the industry consisting of continuous employment by a particular employer for less than one week on any
occasion shall be disregarded."

It is essential that a worker be registered and that a record be kept of his
service in order to take account of
the liability which the fund will have
to workers who serve in the industry.
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Sub-clause (6) will exclude workers
not registered unless the board otherwise determines. Sub-clause (7) excludes periods of service of less than
one week.
The amendment was agreed to, as
were verbal amendments, and the
clause, as amended, was adopted, as
was clause 17.
Clauses 18 and 19 were verbally
amended, and, as amended, were
adopted, as were clauses 20 and 21.
Clause 22 (Building Industry Long
Service Leave Board) .
Mr.
SIMMONDS
(Reservoir):
I draw the attention of the Minister
to the method of representation on
the Building Industry Long Service
Leave Board. The clause provides,
inter alia(3) The Board shall consist of seven
members appointed by the Governor in
Council.
(4) One member shall be apointed to be
chairman of the Board.
(5) Of the other members(a) two shall be appointed from a panel
of six persons nominated by the
Victorian Trades Hall Council;
(b) one shall be appointed from a panel
of three persons nominated by the
Master Builders' Association of
Victoria;
(c) one shall be appointed from a panel
of three persons nominated by the
Victorian Employers' Federation;
(d) one shall be a person having knowledge of or experience in the investment of moneys; and
(e) one shall be an actuary.

It is a fact of life that the constitution
of the Victorian Trades Hall Council,
which binds the constituent body of
that chamber, provides for the election of its representation on boards of
this nature. The constitution of the
Trades Hall Council is such that officers will be confronted with the calling of an election to represent that
body on this board. This is not a new
concept. I refer to the Apprenticeship Act 1958. The relevant section
of that Act provides, inter aliaThe Commission shall consist of nine
membersFour members appointed as representing
employees on the nomination of the Trades
Hall Council of Melbourne.
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The Apprenticeship Commission has
worked satisfactorily on this basis.
It is a question of responsibility to the
organization by the representatives of
the organization. Delegates elected
in a democratic manner have a responsibility to the organization to
carry out their duties and to report
back to the organization.
The Minister should examine this
position, because it would be
impractical not to take notice of the
position of the Trades Hall Council,
which is bound by its constitution.
Much has been heard of the constitution of this Chamber, but cc the
Parliament of the working people"
of this State has its constitution, and
in dealing with the proposition of its
representation the legislature should
give it due recognition. I know of
no reason why it could not be
adopted. The Apprenticeship Commission of Victoria has worked
admirably under this system, as have
many other industrial boards. The
Opposition does not propose to move
an amendment because the Minister
will have to examine this matter and
make a decision on it. He will be
confronted with the situation of
setting up a board. If he is unable
to get representation from the Trades
Hall Council, it will be extremely
difficult to get the board operating.
The Victorian Employers Federation should be in a similar position.
The panel should be comprised of
persons who have the confidence of
various organizations.
However,
during the discussions which have
taken place as a result of industrial
action, a settlement was finally
achieved on the basis that a standing committee would draw up proposals for legislation. That standing
committee had representatives from
the building industry sub-contracting
organizations. The standing committee has been involved in the consultations for twelve or thirteen
months. It is responsible for the legislation and the amendments which are
before the Committee at present. I
understand that the employers in the
industry are seeking, and would
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appreciate, a provision that the employers directly represented in the
industry should be the representatives on this board. If my sugges·
tions were adopted the M'aster
Builders Association would be
represented, and the employees in
the industry would be more directly
represented. If people are working
together in the field and in the
industry, much of the friction that
could develop might be avoided. I
submit those points to the Minister
for his consideration.
Mr. RAFFERTY (Minister of
Labour and Industry): The honorable member was courteous enough
to briefly refer these matters to me
yesterday.
I have not had an
opportunity of examining them in
full. I recognize the point that the
honorable member has made regarding the Trades Hall Council. The
provisions contained in this Bill are
consistent with the provisions contained in similar legislation.
As the committee knows, the Bill
is the result of an agreement reached
between the building industry and the
Trades Hall Council. However, before
the Bill is considered in another place,
I will have a further look at this
question and examine it in light of
the points advanced by the honorable
member for Reservoir.
The honorable member for Reservoir also raised a question relating to
representatives on the board. I
understand the point he makes
about contractors being a major
group. However, the Government
could run into difficulties if representatives were appointed from
these various groups, both large
and small. The view adopted by the
Government is that the Victorian Employers Federation is a better organization to represent all views than
if representation was split amongst
different groups. However, I will examine his suggestions further when
considering the points he raised.
The clause was agreed to.
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Clause 23 was verbally amended,
and, as amended, was adopted, as
were clauses 24 to 26.
Clause 27 (Keeping of books and
records) .
Mr. RAFFERTY (Minister of
Labour and Industry) : I movecc

Clause 27, line 6, omit" three" and insert
seven".

On further consideration it has been
deemed that it is more appropriate
that the records be kept for seven
years than three years. The committee will appreciate that this is
rather important in legislation of this
nature.
The amendment was agreed to, and
the clause, as amended, was adopted.
Clause 28 was verbally amended,
and, as amended, was adopted, as
were clauses 29 to 32.
Clause 33 was verbally amended,
and, as amended, was adopted, as
were clauses 34 to 44.
Clause 45 was verbally amended,
and, as amended, was adopted, as
were clauses 46 to 48.
Clause 49 was verbally amended,
and, as amended, was adopted.
Mr. RAFFERTY (Minister of
Labour and Industry) : I moveInsert the following new clauses to follow
the headi,ng "Part Ill-Registers" occurring
after clause 9AA. (1) The Board shall keep a register of
private employers employing workers to perform building and construction work (in this
section called "the register of private employers ").
(2) Subject to section 14, the Board shall
enter in the register of private employers
the name of any person who makes application in writing to the board for that purpose.
(4) A person whose name is not included
in the register of private employers shall not,
after the expiration of three months after
the commencement of this Act, as a private
employer have any person employed as a
worker to perform building and construction
work for a continuous period of more than
one week on any occasion.
BB. (1) The Board shall keep a register of
contractors performing building and construction work (in this section called" the
register of contractors").
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(2) Subject to section 14, the Board shall
enter in the register of contractors the name
of any person who makes application in
writing to the Board for that purpose.
(3) The Board shall remove from the
register of contractors the name of any person who makes application in writing to it
for that purpose.
(4) A person whose name is not included
in the register of contractors shall not, after
the expiration of three months after the
commencement of this Act, perform building
and construction work asa contractor for
a continuous period of more than one week
on any occasion.
cc. (1) The Board shall keep a register of
workers performing building and construction work (in this section called cc the register of workers ").
(2) Subject to section 14, the Board shall
enter in the register of workers the name
of any person who makes application to it
in writing for the purpose.
(3) The Board shall remove from the
register of workers the name of any person
who makes application in writing to it for
the purpose.
(4) A person whose name is not induded
in the register of workers shall not, after
the expi~ation of three months after the
commencement of this Act, perform building
and construction work as 'a worker for a
continuous period of more ,than one week
on any occasion.
DD. A person who is a worker only by
virtue of his performing work under a contract for labour only or substantially for
labour only and whose name is included in
the register of private employers or the
register of contractors, shall, notwithstanding anything to the contrary in this Act, be
deemed not to be a worker for the purposes
of this Act.
EE. The Board shall not enter in any
register kept under this Part the name of
any person whose name is included in any
other such register.

New clauses AA, BB, and cc, provide
for the registration of the three
classes of persons in the industryprivate employers, contractors and
workers. The Committee will recall
that earlier, when urging the Committee to vote against certain
clauses, I indicated that they would
'be replaced. These are the replacement clauses.
New clause DD is proposed because
it provides that a person whose name
is included in the register of private
employers or contractors shall be
deemed not to be a warker for the
purpose of this Act.
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New clause EE is proposed because
a person cannot be registered in more
than one class at a time.
The new clauses were agreed to.
Mr. RAFFERTY (Minister of
Labour and Industry): I moveInsert the following new clause to follow
clause 14FF. (1) Where an entitlement to long
service leave or pay in lieu of long service
leave accrues in respect of a worker, and it
appears to the Board that his ordinary pay
calculated in accordance with section 16 is
insufficient by reason of either of the matters
referred to in paragraph (a) and (b) of
sub-section (1) of section 17, the Board may
determine the ordinary pay of the worker
to be paid in respect of or in lieu of long
service leave under ,this Act at such amount
(being greater than the ordinary pay as
calcul,ated in accordance with section 16 as
the Board thinks fit).
(2) Notice of the Board's determination
shall be served on the worker or his personal representative.
(3) The ordinary pay .of a worker as
determined under this section shall, notwithstanding anything to the contrarr in
this Act, be the ordinary pay to be paId in
respect of or in lieu of long service leave
under this Act.

This provision will enable the board
to determine the ordinary pay of a
worker at a higher rate than would
result if the ordinary pay was calculated in accordance with the provisions of clause 16. The honorable
member for Reservoir raised this
matter earlier in the debate.
The new clause was agreed to.
The Bill was reported to the House
with amendments, and passed through
its remaining stages.
WATER RESOURCES BILL.
The House went into Committee
for the further consideration of this
Bill.
Discussion was resumed of clause 6
(Water Resources Council)of Mr. Dunstan's amendmentClause 6, sub-section ( 1), line 35, insert
the following paragraphs to follow paragraphs (d)"( ) One shall be appointed as the
representative of the Waterworks
Trusts constituted under the Water
Act 1958;
( ) One shall be the nominee of the
Victorian
Irrigators
Central
Council ;
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) One shall be the nominee of the
Minister for Conservation : "

and of Mr. Ginifer's amendment on
the amendmentAt the end of the proposed amendment
add the following words to follow "Conservation "-" who shall be selected from a
panel of three names submitted by the Conservation Council of Victoria".

Mr. WHITING (Mildura):
This
clause is a vital part of the proposed
new Water Resources Act. It appoints
a Water Resources Council to advise
the Minister on the usage of water
throughout the whole of the State.
Naturally there have been considerable comments on the constitution of
the council because of the difficulty
in deciding who should be the members. There has also been comment
on the influences one could expect
when the council is consulting with
and advising the Minister on the future usage of water in the State. The
Minister has moved an amendment to
the clause and the honorable member for Deer Park has moved an
amendment on that amendment.
I had proposed to move an amendment along the lines of that moved
by the Minister. It was Country Party
thinking at that stage that there
should be two additional persons on
the council-a representative of the
Waterworks Trusts Association of
Victoria, and a representative of the
Victorian Irrigators Central Council.
There has been a good deal of argument about whose idea it was that
these
additional
representatives
should be appOinted to the Water Resources Council. The record will stand
for itself, and will dispel any argument
in the future. The honorable member
for Swan Hill is making claims
that it was at his instigation, but
members of the Country Party have
no conscience problems on this question because the matter was put forward by them many months ago and
was discussed with the Minister of
Water Supply. Admittedly there is
nothing in writing, but it was discussed with the honorable gentleman,
and the Country Party believes it had
considerable influence in causing the

Bill.

Minister to give consideration to including the additional members on
the council.
The Victorian Farmers Union has
become very interested in representation on the council, and probably
at a date later than the suggestion was
made by the Country Party it wrote
to the Minister making certain suggestions about a nominee of irrigators. I received a letter from Mr. P. R.
Heighway, the Secretary of the Victorian Farmers Union, in which he
enclosed a copy of a letter he sent
to the Minister.
Mr. WOOD: Will the honorable
member read the whole of the letter?
Mr. WHITING: Mr. Heighway
sought to have a representative from
a statutory body appointed, rather
than just a nominee of an association
of irrigation bodies throughout the
State. Probably there is some merit
in this suggestion. However, as Mr.
Heighway points out, the Victorian
Farmers Union is not a statutory
body, and therefore should not have
a representative in place of the Victorian Irrigators Central Council. This
matter is worthy of consideration by
the Minister, and probably the honorable member for Swan Hill would be
prepared to support the proposal by
the Victorian Farmers Union because
he does get a mention in the letter,
and that is probably the reason he
wants me to read it out.
Mr. WOOD: Read it!
Mr. WHITING: The letter is dated
20th March, 1975, and is addressed
to the Minister of Water Supply. It
readsI refer you to the water resources
legislation and a subsequent amendment to
include a practical irrigator on the council.
The action by yourself and Mr. A. Wood,
M.L.A. to place a practical water user on
the council is strongly supported by the
V.F.U. and therefore commendable.
However, it has come to our notice
the intention to name in the Bill the organization from which you will seek nominations, namely the Victorian Irrigators
Central Council.
I would like to point out that to write
into legislation an organization's name that
has no statutory recognition or any
guarantee of future existence could cause
embarrassment to the Government.

i
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The V.F.U. as a representative body of
23000 water users in Victoria believes it
sh~uld be asked to submit names for consideration at the appropriate time.
There are many precedents in legislation
that simply require the Minist~r ~o seek
nominations from an organIzatIon or
organizations that in. his opinion repres~nt
the industry in questIon. (Refer FISherIes
Act 1974.)
I would be pleased if you would give' this
matter your urgent attention before further
debate is taken on the Bill.
Yours faithfully,
P. R. Heighway,
Executive Officer.
Land, Water and Conservation.

As I have said, I believe the suggestion has some merit, but there are a
number of Acts which do in fact provide that the Minister, as he sees fit,
can appoint a particular person from
a non-statutory body. I do not know
if there is a great deal to be said in
favour of or against that suggestion,
but the Minister should give it consideration and in his wisdom decide
on an amendment-presumably it
would have to be made in another
place-which would alter the amendment moved by the Minister in this
House.
Although the Country
Party had a good deal to do with the
inclusion of two additional members
on the Water Resources Council, it
did not suggest that still another
should be a nominee of the Minister
for Conservation.
The Country
Party believes, in view of the way in
which it is proposed that the council
shall be constituted, people with
strong conservation views could be
amongst those nominated to the
council.
Mr. GINIFER: There might not be,
too.
Mr. WHITING: There might not
be. Members of the the Country
Party have no objection to the proposal to include a nominee of the
Minister for Conservation and are
happy for a person to be nominated
by the present Minister for Conservation, but point out that there
may well be in the future a Minister
of a different political colour who may
nominate somebody who would not
act in the best interests of water
resources in Victoria.
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Mr. DUNSTAN: A Country Party
Minister would never do that.
Mr. WHITING: No, he would be
perfectly equitable in every. r~gar~.
In view of the fact that the MInIster s
amendment is very much along the
lines of that proposed by the Country
Party, I do not intend to move my
amendment at this stage.
Mr. HANN (Rodney): I want to
put the record straight. The honorable member for Swan Hill has attempted to claim credit for initiating
the amendment moved by the Minister of Public Works. When a similar
Bill was introduced in the autumn
sessional period last year, the honorable member saw nothing wrong with
it. However, members of the Country
Party were concerned at the implications of that Bill, which was subsequently withdrawn.· They directed
the attention of the irrigators they represented to that Bill. At a meeting
of the Torrumbarry System Irrigators
Association, the Honorable Stuart
McDonald, one of the representatives
of the Northern Province in another
place, and I informed the members of
our concern about the Bill and the
fact that irrigators were not to be represented on the proposed council.
We told the association that we believed the council should have irrigators' representatives. Subsequently
I received a letter from the Torrumbarry System Irrigators Association,
dated 12th September, 1974. I presume the honorable member for Swan
Hill received a similar letter. The
letter states, inter aliaFrom discussion on the Water Resources
Bill at the general meeting held 2nd August,
1974, Torrumbarry System Irrigators Association members make the following recommendation to you and fellow Sta1te members:
"That irrigators have a representative
on the proposed Water Resources and
Water Supply Council."
Torrumbarry System Irrigators Association committee feels that the long-term
interest of rural irrigators would be better
served and protected if irrigators had a representative on the council.

After this Bill was introduced, the
honorable member for Swan Hill did
move rapidly. But, as the Deputy
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Leader of the Country Party has
pointed out, following discussions
within the party, a decision was made
to attempt to amend the clause. It
was a considerable time after that
that the honorable member for Swan
Hill said that he himself had influenced the Government to provide for
this change.
The record on this matter should
be correct. I t was the Honorable
Stuart McDonald who put this proposition to the Turrumbarry association. It was not until later that the
honorable member for Swan Hill got
the message from his local irrigators'
organizations that he must do something about the Bill or he would find
himself in a difficult situation.
The Country Party supports the
amendment proposed by the Minister.
The Deputy Leader of the Country
Party has already pointed out that
the Victorian Farmers Union is concerned that the provision for irrigators' representation is restricted. The
clause should be widened to give all
irrigators the opportunity of being
represented on the Water Resources
Council. I hope the Minister will
consider that propOSition. All irrigators are entitled to have the opportunity of providing a representative
under the proviSion which the amendment will write into the Bill.
Mr. BAXTER (Murray Valley):
Last night the House witnessed the
spectacle of the honorable member
for Swan Hill becoming absolutely
frenetic over this dispute. He was
seriously wounded. If the true position is known, he will be mortally
wounded. I support the action of the
honorable member for Rodney in putting the record straight. I am not
particularly concerned about who
was responsible for this breakthrough.
The ACTING CHAIRMAN (Mr.
Stephen): I am much more interested
in the content of the measure than
in having the record put straight.
The honorable member should put on
record something relating to the
clause.
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Mr. BAXTER: I thank you for
your advice, Mr. Acting Chairman. I
am not concerned about who first
suggested the amendment. What is
important is that the Minister agreed
to the representations made to him
and correctly took ,action to have
the Bill amended. But when the Bill
was introduced the clause caused
great concern to the Country Party.
As other members of the Country
Party did in the electorates they represent, I circulated the Bill, and the
previous Bill, to municipalities and
irrigators' organizations within the
Murray Valley electorate.
Both municipalities and irrigators'
organizations agreed with my opinion
of the clause. As far back as October
of last year I informed them that it
was the intention of the Country
Party to propose an amendment of
the kind now before the Committee.
It is irrelevant for the honorable member for Swan Hill to claim credit for
this.
I support the amendment. It will
overcome some of the objections of
the Country Party to the Bill. However, the legislation could be dangerous in the hands of a future Government even though the amendment
goes some way towards protecting
country interests.
The Committee divided on Mr.
Ginifer's amendment on Mr. Dunstan's amendment (Mr. McLaren in
the chair)Ayes
22
Noes
34
Majority against Mr.
Ginifer's amendment

12

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Amos
Baxter
Curnow
Doube
Edmunds
Fogarty
Fordham
Ginifer
Holding
Kirkwood
Lind
McAlister

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

McInnes
Mutton
Roper
Simmonds
Stirling
Trewin
Whiting
Wilkes

Tellers:
Mr. Hann
Mr. Jones
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NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Balfour
Billing
Birrell
Borthwick
Crellin
Dixon
Dunstan
Ebery
Evans

(Ballaarat North)

Mrs. Goble
Mr. Guy
Mr. Hamer
Mr. Jona
Mr. Lacy
Mr. Loxton
Mr. McCabe
Mr. McClure

Mr. MacDonald
Mr. McKellar
Mr. Meagher
Mr. Rafferty
Mr. Ram5'ay
Mr. Reese
Mr. Rossiter
Mr. Scanlan
Mr. Skeggs
Mr. Stephen
Mr. Suggett
Sir Edgar Tanner
Mr. Vale
Mr. Williams
Mr. Wood
Tellers:
Mr. Chamberlain
Mr. Maclellan

PAIRS.

Mr.
Mr.
Mr.
Mr.

Mitchell
Ross-Edwards
Trezise
Wilton

Mr.
Mr.
Mr.
Mr.

Wilcox
Hayes
Thompson
Templeton.

Mr. Dunstan's amendment was
agreed to.
Mr. WHITING (Mildura): I moveClause 6, page 3, sub-section (3), omit
this sub-section and insert:"(3) The Chairman shall have a casting
vote but no deliberative vote 'and
the decision of the Council on a
matter shall be the decision of
the majority of the members present at any meeting."
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Chairman of the Melbourne and Metropolitan Board of Works could well
become the director and perhaps
members of the Opposition will
appreciate that point and support Mr.
Croxford's appointment.
Mr. GINIFER: The honorable member's argument is with the qualifications rather than with procedures.
Mr. WHITING: That is so and I
will be proposing an amendment on
that matter at a later stage. In view
of the fact that the administration of
the council happens to come first
within the Bill, it is important to make
sure that where there is a tied vote
the director does not have a double
vote. It is better to maintain the impartiali ty of the chairman.
Mr. WILKES: He does not have a
vote at all, in effect.
Mr. WHITING: That is correct.
The Country Party believes he should
sit on the council purely for administration purposes. The council will
consist of three commissioners of the
State Rivers and Water Supply Commission, three members of the Melbourne and Metropolitan Board of
Works, the Co-ordinator of Works
and the three persons included by virtue of the last amendment acting as
the specialist body to consider all the
ramifications of the future use of
water within Victoria. The director
appears to have no other activity than
to chair this council.
I do not doubt that at some future
stage an empire will be built up
around him and he will have to keep
the members of the division or department together. But at this stage the
Country Party is concerned that in
certain cases the director will have a
strong influence on the decisions that
are to be made by this council and
that could be dangerous.

The sUb-clause as drafted provides
that in the event of an equality of
vote's on any matter the chairman
shall have a second or casting vote.
When one examines the constitution
of the council one will see that the
Director of Water Resources shall be
the chairman.
Mr. WILKES: The honorable member is putting the cart before the
horse because the chairman has to
have a deliberative vote before he
has a casting vote.
Mr. WHITING: The Director of
Water Resources is not required to
have any qualifications whatsoever.
Any person could be appointed by the
Mr. GINIFER: If the director did
Minister and there is no indication not make a worth-while contribution,
in the Minister's second-reading
speech of who the director might be. he would not be worth his salt.
It is a completely new post because
Mr. WHITING. He can still make
the State has never had a Director of a worth-while contribution because
Water Resources previously. The the other members of the panel will
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be experienced in water conservation
and management. There is no problem in that regard.
The Country Party believes it is
probably better to try to get the advisory council operating at this stage
on the basis of a group of specialists
with a chairman without any qualification as to his ability or knowledge
of the subject. As chairman he would
have to make sure that the council
had sufficient work before it and conducted its business in a workmanlike
manner. If he did that, it would be
highly desirable. The Country Party
is not happy with the present situation where the chairman will have a
second or casting vote in the circumstances of a tied vote.
The amendment was negatived.
Mr. DUNSTAN (Minister of Public
Works) : I moveClause 6, page 3, line 11, insert the following sub-section to follow sUb-section (6):cc (
) The
member of the Council
appointed as the representative of
the Waterworks Trusts constituted
under the Water Act 1958 and the
member nominated by the Victorian
Irrigators Central Council shall be
entitled to receive such fees 'and
:allowances as are from time to
time fixed by the Governor in
Council."

Mr. GINIFER (Deer Park): The
Minister does not go far enough in
this amendment. He has added three
members to the council-one to represent the waterworks trusts, one as a
nominee of the Victorian Irrigators
Central Council and one as the
nominee of the Minister for Conservation. By excluding the representative
of the Minister for Conservation from
receiving attendance fees, the Minister of Public Works is really only providing for another public servant to
be included on the council.
The honorable gentleman is restricting the Minister for Conservation
in his nomination or is allowing the
Minister to nominate a person from a
statutory authority or someone from
outside who could conceivably be a
representative of the Victorian Conservation Council.

Bill.

Accordingly I ask the Ministe~ to
reconsider the matter and to WIden
the ambit of his amendment so that
the Minister for Conservation will not
be bound to appoint someone who,
because he is a public servant, will
not necessarily need to be paid an
attendance fee. The amendment will
restrict the Minister for Conservation,
whether the present Minister or a
future Minister, in the appointment of
his representative.
1 do not wish to go so far as to
move an amendment, but I hope the
Minister will enlarge the ambit of his
amendment at this stage, or discuss
the matter further with his colleagues.
Mr. DUNSTAN (Minister of Public
Works): I agree with the suggestion
of the honorable member for Deer
Park. I am prepared to adopt it.
Therefore, I moveThat the amendment be amended by the
insertion after the words "Victorian Irrigators central Council," of the words "and
the nominee of the Minister for Conservation ".

The amendment on the amendment
was agreed to.
Mr. Dunstan's amendment, as'
amended, was agreed to, and the
clause, as amended, was adopted.
Clause 7 (Functions of the
Council) .
The CHAIRMAN (Mr. McLaren):
Both the honorable members for Deer
Park and the Deputy Leader of the
Country Party have indicated that
they desire to speak to this clause. I
suggest that when speaking to the
clause they foreshadow their proposed new clauses.
Mr. GINIFER (Deer Park): Thank
you for your guidance, Mr. Chairman.
I invite honorable members to vote
against the clause, and give notice
that a new clause to replace it will
be proposed. The Opposition believes the clause does not set out the
functions and responsibilities of the
proposed Water Resources Council
sufficiently clearly. If the functions
are spelt out in the manner outlined
in the new clause which I foreshadow, guidelines for the council
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will be laid down to determine the
areas where it could make inquiries
and recommendations, and a clear
indication of its responsibilities in the
State would be given.
I shall not say anything more at
this stage in support of the proposed
new clause, because this matter was
covered to some extent during the
second-reading debate, and the
matters incorporated in the proposed
new clause are self-explanatory, particularly in regard to areas of consultation with existing regional and
local authorities, so that the best
knowledge and planning and the
most satisfactory consensus of the
needs of various regions concerning
the Water Resources Council will be
available to the people of Victoria.
Mr. WHITING (Mildura): The
Country Party wishes clause 7 to be
omitted from the Bill because it
limits the work that the Water
Resources Council could do. The
clause statesThe functions of the Council shall be to
investigate and advise the Minister generally
on matters pertaining to the water
resources of the State or to water
supply drainage or sewerage throughout
the State referred to it by the Minister.

The Country Party is particularly
concerned about the last phrase, because that could mean that the only
work the council could do would be
that which had been referred to it by
the Minister. The council should be
able of its own volition to inquire
into and investigate these matters.
Accordingly, the new clause which
I foreshadow readsThe Council may on its own motion and
shall at the request of the Minister investigate and advise the Minister on matters
pertaining to the water resources of the
State or to water supply, drainage or
sewerage throughout the State.

This prOVision is similar to the one
discussed earlier this afternoon in
regard to the activities of the Milk
Board, which in one instance may
initiate investigations and inquiries
in its own right, and in another
instance may be ·requested by the
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Minister of Agriculture to investigate
certain actions under the Milk Board
Act.
The Country Party believes the
Wa ter Resources Council should
have the right to investigate any of
the problems that are likely to
develop in future, or other matters
that should logically be investigated,
and advise the Minister of its findings
wi thout wai ting for a directive from
him to do so.
The proposed new clause that has
been foreshadowed by the honorable
member for Deer Park is far too
wide, because I understood that the
measure would allow for the retention of the State Rivers and Water
Supply Commission as well as the
Melbourne and Metropolitan Board
of Works.
However, the foreshadowed proposed new clause
indicates that the council shall be
responsible for the implementation
of sewerage, drainage and flood protection measures, and also the control of all surface and underground
water resources. This would mean
that the council would then take
over the duties of the Water Commission, and I do not believe that
is the intention of the proposed
legislation.
Mr. DUNSTAN (Minister of Public
Works): In the opinion of the Government both the suggested new
clauses are too far-reaching, particularly the proposal that the main function of the Water Resources Council
shall be a co-ordinating one. I remind
honorable members who spoke during the debate that the State Rivers
and Water Supply Commission, the
Melbourne and Metropolitan Board
of Works, the Dandenong Valley
Authority, and the Latrobe Valley
Water
and
Sewerage
Board
have their respective rights under
specific Acts of Parliament, and their
purpose in regard to water resources is largely to co-ordinate
activities and to ensure that they receive the same over-all attention
from the Water Resources Council
as is proposed to be established
under this measure.
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The Committee divided on the
clause (Mr. McLaren in the chair)Ayes
32
Noes
22
for

Majority
clause

the
10

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Balfour
Billing
Birrell
Borthwick
Crellin
Dixon
Dunstan
Ebery
Evans

(Ballaarat North)

Mrs. Goble
Mr. Guy
Mr. Hamer
Mr. Jona
Mr. Lacy
Mr. Loxton
Mr. McCabe

Mr. MacDonald
Mr. Meagher
Mr. Rafferty
Mr. Ramsay
Mr. Reese
Mr. Rossiter
Mr. Scanlan
Mr. Skeggs
Mr. Stephen
Mr. Suggett
Sir Edgar Tanner
Mr. Vale
Mr. Wilcox
Mr. Williams
Tellers:

Mr. McClure
Mr. Wood
NOES.

Mr. Amos
Mr. Baxter
Mr. Curnow
Mr. Doube
Mr. Edmunds
Mr. Fogarty
Mr. Fordham
Mr. Ginifer
Mr. Holding
Mr. Kirkwood
Mr. Lind
Mr. McAlister

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

McInnes
Mutton
Roper
Simmonds
Stirling
Trewin
Whiting
Wilkes
Tellers:

Mr. Hann
Mr. Jones
PAIRS.

Mr. Austin

Mr. Evans

Mr.
Mr.
Mr.
Mr.

Mr. Ross~Edwards
Mr. Mitchell
Mr. Wilton
Mr. Trezise

Hayes
McKellar
Templeton
Thompson

(Gippsland East)

Clause 8 (ApPointment of Director) .
Mr. WHITING (Mildura): I moveClause 8, line 21, insert the following
sub-section to follow sub-section (1)Cl (
)
A person shall not be appointed
the Director of Water Resources
unless he is the holder of an ap~
propriate recognized tertiary qualification and has had experience in
the management of water resources."

This amendment relates to my earlier
comments that no qualifications are
indicated for the position of Director

Bill.

of Water Resources. As this is new
legislation, a new position that has
never previously been filled will be
created. Sub-clause (1) readsThe Director of Water Resources shall be
appointed by the Governor in Council for
such term and on such conditions as are
determined by the Governor in Council and
shall be entitled to receive such salary and
allowances as are from time to time fixed
by the Governor in Council and shall not in
respect of his office be subject to the Public
Service Act 1958.

Without stretching one's imagination
too far, a defeated member of this
Parliament could be appointed to this
position.
Mr. GINIFER: Such as the member
for Swan Hill.
Mr. WHITING: Perhaps. He is
taking a great interest in water resources, and the way this clause is
worded he would qualify for nomination to the position. I made some investigation when the Bill was first
introduced, and I was informed that
the director's salary would be in the
vicinity of $23,000 a year. There has
probably been an increase since then.
This type of salary will possibly attract a number of people. Defeated
members of Parliament, who no
longer have a seat to contest, could
be nominees for this position.
It is strange that no provision has
been written into the clause to indicate, at least to the Governor in
Council, the type of person who
would be ideally suited for this posi~
tion. The qualification referred to in
my amendment is wide. It refers to
a person being the holder of an appropriate recognized tertiary quaIification. This could be a Bachelor of
Engineering, a Bachelor of Civil Engineering, a Bachelor of Science, or
of any degree or diploma which bears
some relationship to the building of
water storages. It is sufficiently wide
to allow a qualified person to be appointed to the position.
My amendment also refers to a
person who has had experience in
the management of water resources.
That is also a wide provision. Possibly a number of people will have
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that type of experience, although they
may not have a recognized tertiary
qualification. They may be of the age
group in respect of which it was
not the practice to have such
a tertiary qualification. They may
be excluded if the amendment
is carried. Members of the Country
Party believe it is vital and of
sufficient importance to the State
that the Director of Water Resources
should at least have some qualification to establish the Ministry and the
new provision within the State administration at the highest possible
level.
Mr. DUNSTAN (Minister of Public Works): The Government is not
prepared to accept the amendment at
this stage. I agree that it may have
some merit. I will discuss the case
put by the Deputy Leader of the
Country Party with my colleague, the
Minister of Water Supply, before the
Bill reaches another place.
Mr. BAXTER (Murray Valley): I
thank the Minister for that undertaking. It appears to be extraordinary
that honorable members could contemplate passing a major piece of
legislation such as this without incorporating in it the qualifications of the
director. The occupant of this office
will be extremely powerful and influential in the Public Service. It
would be wise if Parliament laid down
the qualifications that he should have.
I commend the Minister for his remarks, and I ask him to earnestly
take up the matter with the Minister
of Water Supply before the Bill is
debated in another place.
The amendment was negatived, and
the clause was agreed to, as were
clauses 9 to 12.
Mr. GINIFER (Deer Park): I
moveInsert the following new clause to follow
clause 7"B. Any person or body may make submissions to the Council on the utilization of
water resources of the State of Victoria
to meet the needs of the people of Victoria
Session 1975.-184
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and the Council shall consider any such submissions before making any recommendation
pursuant to section 7."

A similar provision is to be found in
section 5 (4) of the Land Conservation Act which readsAny person or body may make submissions to the Council as to how any public
land can be better used to meet the needs
of the people of Victoria ;and the Council
shall consider any such submissions before
making any recommendations under paragraph (a) of sub-section (1).

It is the belief of the Opposition that
a similar provision should be inserted

in this Bill because although the
Water Resources Council of its own
volition may invite submissions, any
person or body should have the opportunity of making submissions before a
final decision is made by the Water
Resources Council. I commend the
proposed new clause to the Committee.
The Committee divided on the new
clause (Mr. McLaren in the chair)Ayes
17
Noes
34
Majority against the
new clause

17

AyES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Amos

Doube
Edmunds
Fogarty
Fordham
Ginifer
Holding
Kirkwood
Lind

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

McAlister
Mutton
Roper
Simmonds
Stirling
Wilkes
Tellers:

Mr. Cumow
Mr. Jones
NOES.

Mr. Balfour
Mr. Baxter
Mr. Billing
Mr. Birrell
Mr. Borthwick
Mr. Dixon
Mr. Dunstan
Mr. Ebery
Mrs. Goble
Mr. Guy
Mr. Hamer
Mr. Jona
Mr. Lacy
Mr. Loxton
Mr. McClure
Mr. MacDonald
Mr. McInnes
Mr. Meagher

Mr. Rafferty
Mr. Ramsay
Mr. Reese
Mr. Rossiter
Mr. Scanlan
Mr. Skeggs
Mr. Stephen
Mr. Suggett
Sir Edgar Tanner
Mr. Trewin
Mr. Vale
Mr. Whiting
Mr. Wilcox
Mr. Wood
TeUers:

Mr. Hann
Mr. Williams
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PAIRS.

Mr. Trezise
Mr. Wilton

Mr. Thompson
Mr. Templeton

Schedule
One
was
verbally
amended, and, as amended, was
adopted, as was the remaining
schedule.
The Bill was reported to the House
with amendments, and the amendments were adopted.
On the motion of Mr. DUNSTAN
(Minister of Public Works), the Bill
was read a third time.
Mr. DUNSTAN (Minister of Public
Works): I moveClause 6, sub-section (1), in the paragraphs inserted in Committee after paragraph (d), omit "Water Act 1958" and
insert "Waterworks Trust Association of
Victoria Act 1966".

The amendment was agreed to.
It was ordered that the Bill be
transmitted to the Council.

PARLIAMENTARY OFFICERS BILL.
Mr. HAMER (Premier and Treasurer): I moveThat this Bill be now read a second time.

This measure is in substantially the
same term's as the Bill which was
introduced in the House on 26th October, 1971, by the then AttorneyGeneral. The 1971 Bill lapsed at the
end of the session.
As previously, this Bill is a companion measure to the Constitution
Bill already introduced by the
Attorney-General. The Government
believes that the present Part IX. of
The Constitution Act Amendment
Act 1958 should not be repeated in
the Constitution Bill but 'should be
re-enacted separately with the introduction of improved and more modern procedures. The most important
aspect of this Bill is the greater
degree of control which Parliament
will have over its own officers.

Bill.

All members will doubtless agree
that the staff of the Parliament must
be of the highest calibre; they must
be well trained, independent and
dedicated to serving members of all
parties.
In 1888 the Officers of Parliament
Act separated the Parliamentary
officers from the remainder of the
Public Service.
Experience has
proved the wisdom of that separation, which established the role of
Parliamentary officers as servants of
the Parliament rather than of the
Executive.
The Bill, by clause 5, proposes to
e'stablish a Parliamentary Offices
Committee. The members are prO'posed to be Mr. President as chairman, Mr. Speaker and the Treasurer.
A similar committee has functioned
in the United Kingdom House of
Commons since 1812. Our committee will have a number of tasks, including that of recommending to the
Governor in Council, with respect
to certain new offices, the number of
persons to be employed and in respect of all new office's to be created,
the classification and duties to be
attached and qualifications required.
Clause 15 proposes a change in the
present section 405 of The Constitution Act Amendment Act 1958 in discipline matters. It provides for the
appointment of a special board consisting of the Attorney-General or his
nominee and not less than two honorable members. Their task will be
to inquire into the truth of any serious
allegations of breaches of disCipline
by an officer. The Constitution Bill
provides for the presiding officers to
continue to act in some necessary
matters following the dissolution of a
Parliament. Similarly, clauses 12 and
20 of this Bill make necessary provision for decisions which are required
during a hiatus period between dissolution and the commencement of a
new Parliament.
Clause 13 expands the regulationmaking power at present in section
403 of The Constitution Act Amendment Act 1958. Sub-clause (5) of
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clause 6 envisages that each officer
of the Parliament, other than the
Clerks of the two Houses, shall hold
a classification equivalent to a classification in the Public Service. It envisages, too, that they shall be entitled to the same salary and allowances as are attached to those
equivalent Public Service positions,
and variations are to apply automatically. Some adjustment will be required following the commencement
of this provision. A similar system
has worked well in Great Britain since
1954.
The remammg provIsions will reenact the existing provisions in Part
IX. of The Constitution Act Amendment Act 1958 with minor drafting
corrections. This Bill represents a
gain in the autonomy of the Parliament in respect of its officers, and I
commend it to the House.
On the motion of Mr. EDMUNDS
(Moonee Ponds), the debate was adjourned.
It was ordered that the debate be
adjourned until Thursday, April 24.

ADJOURNMENT.
ENVIRONMENTAL TESTS ON YARRA
RIVER-FALSE ADVERTISING-LEGAL
Am - MILK
BOARD - DENTAL
HEALTH-SCHOLARSHIP INSURANCE
FUNDS.
Mr. MEAGHER (Minister of Transport) : I moveThat the House do now adjourn.

Mr. GINIFER (Deer Park): I raise
with the Minister for Conservation a
matter relating to a question on notice
which was answered yesterday. It
concerns the Environment Protection
Authority and the Yarra River, and
tests or observations that were made
On 22nd March, 1975. I thank the
Minister for offering to lay the file on
the table of the Library. The answer given by the Minister
appears to contain an inconsistency.
It statesThe inspection revealed that the Melbourne and Metropolitan Board of Works
was carrying out excavation work across
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the Yarra for the laying of an 84-in. pipeline
from the Upper Yarra dam. The ~asement
works inspected involved the cuttmg of a
trench 5 feet wide and 15 feet deep across
the bed of the river.

I should like the Minister to clarify
the answer. I understood that the
laying of an 84-in. pipeline me~nt that
the pipeline would have a diameter
of 84 inches. The answer indicated
that the trench would be 5 feet wide.
I ask the Minister for clarification.
Mr
SIMMONDS
(Reservoir) :
I desire to raise a matter of administration with the Minister for Federal
Affairs, the Minister of Consumer
Affairs and the Minister of Labour and
Industry. A prosecution was la'!nched against the Sharp Corporation
of Australia Pty. Ltd. for false advertising of microwave ovens and
the company was fined $100,000 by
the Australian Industrial Court.
Certain consumer goods offered
for sale in this State carry
advertisements alleging that they
have the approval of the Sta.ndards Association of AustralIa,
and I ask the Minister to investigate
why action has not been taken under
the Consumer Protection Act, Division 2 of which provides for a
penalty of $500 or imprisonment for
three months, or both. In particular,
because there has never been a prosecution under this section of the Act,
will the Minister investigate the use
of reference to standards of the Standards Association of Australia, and
will he look particularly at refrigerators? I bring to his attention the AstOr refrigerator, which carries a lead
through its lower hinge with a nylon
bush around it. After a period of
time the nylon bush will wear out
and be virtually non-existent and the
hinge will then be pivotting on the
electrical cord that leads td the refrigerator. The first wire to go w~uld
be the earth wire, and the bare WIres
would be exposed. The cabinet would
then be in a very dangerous condition.
I ask the Minister, in his capacity
as Minister of Consumer Affairs, to
investigate why no prosecutions have

5140

Adjournment.

[ASSEMBLY.]

been made under the Consumer Protection Act; in his capacity as Minister for Federal Affairs to investigate
the circumstances and the evidence
of the case which led to the prosecution to which I have referred; and in
his position as Minister of Labour and
Industry to investigate the production of some of this equipment in
Victoria.
Mr. HOLDING (Leader of the
Opposition): Earlier today I asked a
question on legal aid. In response, the
Attorney-General, in an endeavour to
explain his attitude, invited me to use
my good offices with the Commonwealth Government to speed the
transfer of the sum of $307,000. Acting on the Attorney-General's suggestion I arranged for the matter to be
raised by the honorable member for
Melbourne in the House of Representatives today. As a result, I have received a telex message which I direct
to the attention of the AttorneyGeneral as a statement made by the
Federal Attorney-General in the Commonwealth Parliament this morning.
I shall be happy to make the full
text available but, as it is lengthy, I
shall summarize it. The Federal Attorney-General stated that one of the
first letters he wrote after assuming
office was to the Victorian AttorneyGeneral. That was on 12th February, 1975. For the Australian Government, he offered the sum of
$307,000 to Victoria. The Federal
Attorney-General pointed out that on
the information contained in the Sackville report, the availability of legal
aid in Victoria, as it is all over Australia, was bad.
What is important is that the Federal Attorney-General pointed out
that, implicit in his letter, was that
the Australian Government's form of
legal assistance in Victoria would
continue. He said that the Victorian
Government had received a reasonable proposal for Federal assistance.
There was also a proposal to fill the
vacuum in legal aid which had been
revealed in Victoria. The Federal
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Government was prepared to come to
the assistance of the Victorian Government's own sponsored scheme.
The Federal Attorney-General also
expressed his disappointment at the
action of the Victorian Attorney-General in writing to the Victorian Law
Institute urging it to take a certain
stance on the Legal Aid Office in
Victoria. He described that as an attempt to sabotage the operation of
the scheme. It still rests with the
Victorian Attorney-General whether
a fiat is issued for Law ,Institute
proceedings.
The amazing aspect of the sta tement is that the Australian Government is still ready to provide financial
assistance to the Victorian Government for legal aid. That offer is a
continuing one. The Australian Government seeks the co-operation and
the assistance of the Victorian Attorney-General. As the Victorian
Government has recently reappraised
its attitude to the Regional Employment Development Scheme and to
Medibank, it may be willing to
reappraise its attitude to legal aid.
Mr. HAMER: Who said that the
Government had reappraised its attitude to these schemes?
Mr. HOLDING: I was referring to
a statement made by a Minister in
another place. I suggest that the Attorney-General, instead of continuing
his mindless confrontation with the
Australian Government, should have
some regard for the people who benefit from legal aid. It is they who will
be left wanting unless this attitude
is changed. I therefore ask the Attorney-General to reassess his position. I ask the Attorney-General to
consider consulting and co-operating
with the Federal Attorney-General
and to accept whatever funds are
available to ensure that an effective
system of legal aid is provided for
the people of this State.
Mr.
FOGARTY
(Sunshine):
I direct a matter to the attention of
the Treasurer. Paragraph 2 on page 3
of the supplementary report of the
Auditor-General for the year ended
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30th June, 1974, states that in his
report of 25th November, 1974,
the Auditor-General drew attention to
the fact that the final accounts of the
State Accident Insurance Office, the
State Motor Car Insurance Office, and
the Milk Board were unavailable for
inclusion.
The accounts of the Milk Board
have been the subject of discussion
and debate in this House even as late
as today. An answer to a question,
which appears at page 4722 of Hansard of 8th April, 1975, reveals a
continuing outstanding debt to the
Milk Board. In April, 1974, it amounted to $1,707,022. In February of this
year, it amounted to $1,578,257.
I am concerned that, although there
is statutory authority on this matter,
six months after the end of the financial year a supplementary report by
the Auditor-General contains only this
reference to the Milk Board, notwithstanding the fact that the reports for
every preceding year showed that the
Milk Board's accounts had been received before the closing date. I ask
whether the outstanding debt to the
Milk Board has any relevance to the
fact that the report does not refer to
an audit of the accounts of the Milk
Board?
Mr. ROPER (Brunswick West):
I direct a matter of dental health to
the Minister of Health. No doubt the
honorable gentleman is aware of the
statements by a New Zealand professor presently in Australia on the
need to upgrade dental health
facilities in Victoria. In an attempt
to determine what dental services the
Government provided, I placed a
number of questions on the Notice
Paper. The answers revealed that
only fourteen municipalities had preschool dental clinics, and none of
them was located outside the metroThese pre-school
politan area.
dental services provide an important
check on the teeth of young people
and also set a suitable standard on
which children can build a lifetime
of dental care.
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In Brunswick I have seen the way
in which children have entered a
stable environment with none of th~
fears with which people of my
generation visited the dentist for the
first time. But, because of the type
of subsidy scheme offered by the
Governmen t, only fourteen metropolitan municipalities take part in it.
Many residents of Pascoe Vale and
Coburg West are concerned about
the result of their approach to t~e
Coburg City Council asking that th~
municipality take part in the scheme.
Because of the great expense to
which it would be subjected, the
municipality could not afford to do
so.
It would have to provide
funds for a substantial part of the
building needed, the equipment, and
the running expenses. I ask the
Minister and the Government to give
prompt consideration to the fact that
the present scheme is an acknowledged failure, as is shown by the
small number of municipalities which
take part in it. If they wish to
come to terms with the real needs
of dental health, they will have· to
develop a completely new scheme.
Mr. JONES (Melbourne): I direct a
matter to the attention of the Chief
Secretary. Some months ago the
Age newspaper ran an "Insight"
investigation into the operation of
certain scholarship insurance funds.
I understand that the matter was
taken up by the Chief Secretary and
he asked the Registrar of Friendly
Societies to submit a report. Assistance in compiling the report was
given by the Government Statist.
I am told that representations have
been made to the Chief Secretary
asking him to table the report on. the
operation of these funds.
Many
be
honorable
members
would
interested in the report. I ask the
Chief Secretary to make the report
available to honorable members,
table it, or perhaps release it for
general publication.
Mr. ROPER: The Minister said that
he would make it available to me,
but he has not done so yet.
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Mr. JONES: I understand that the
honorable member for Brunswick
West is with me in this.

A djollrnment_

a vailable subject to a couple of
minor conditions, which were exactly
the same as those suggested last
year. The conditions were that there
Mr. BORTHWICK (Minister for should be some conSUltation and that
Conservation): I shall be pleased to there was to be no over-lapping in
request the Environment Protec- the services of the Legal Aid Comtion Authority to clarify the point mittee and any other legal service
raised by the honorable member for in the State.
Deer Park.
Consultation was taking place, but
Mr. RAF'FERTY (Minister of the matter was delayed by the ComLabour and Industry): In my tri- monwealth Minister. The Commonpartite capacity, I shall examine the wealth Attorney-General's Departthree questions asked by the hon- ment received a terrible shock when
orable member for Reservoir and the Supreme Court in the Australian
provide him with a reply in triplicate. Capital Territory decided that the
Mr. WILCOX (Attorney-General): s..,Australian Le~al. Aid Office was
The Leader of the Opposition has doubtful constItutlOnally, and therereferred to a matter which has obvi- fore representatives of the office
ously exercised the minds of mem- would not be permitted to appear in
bers of the Opposition during the courts in Canberra. This decision
past week. Perhaps I might take this put the Federal Attorney-General's
opportunity ~f stating some facts Department into such a flap that
about legal aId. In February, 1975, the officers b,egan rushing around in
the present Commonwealth Attorney- circles trying to find a way out of
General wrote to m~ and offered the situation. This was when the
s~me $307,~00 to .be p~ud t? the Legal Commonwealth started to fail to
Aid CommIttee In Vlctona, a body
.
.
which has been set up by the legal honour Its commItment.
The suggestion by the Leader of
profession and has operated for some
years.
the Opposition that there was di'sapCommonwealth a'3sistance was pointment by the Commonwealth
promised a long time ago; even be- Attorney-General and the Attorn~y
fore I received the letter. Indeed, to General's Department at the actIon
put the record quite straight, it was of the Victorian Attorney-General
promised by the former Attorney- does not surprise me, because for a
General, Senator Murphy, some time couple of years they have been dislast year. But, as happens so o~ten appointed by some of my actions and
with many Commonwealth promIses they are likely to be disappointed for
-they are not worth a crumpet- a while.
money was promised but it was not
What the Federal authorities are
forthcoming.
really disappointed about is the fact
The letter of Februray, 1975, that the legal profe'ssion in Victoria
simply followed a promise by the is waking up to what is happening
previous Attorney-General that the with the Australian Legal Aid office.
Commonwealth Government would The Law Institute of Victoria conallocate, I think, 'something over ducted a ballot of its members.
$557,000 in 1974.
By 1975 the
Mr. JONES: It was a close result.
amount was reduced to $307,000.
Despite the reduction, the money
Mr. WILCOX: If that is the
was not forthcoming.
closest result that I ever have to face
In the letter of February this year, in politics, it will do me. The ballot
it was stated quite clearly that this conducted by the Law Institute prowas the grant that would be made duced a clear result. I might add
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that the ballot had nothing to do
with the Victorian Attorney-General.
The only part that I played was that,
when asked if I 'would allow a fiat,
I wrote a letter which has. been published and was included in the papers
which the Law Institute posted to its
members. The letter stated that
there appeared to be a sound case
at present for allowing a fiat, but
that it would be considered when
the time came that I was asked for a
fiat. I might add that in the same
papers which went out to members
of the institute, page after page
appeared from the Commonwealth
Attorney-General. Apparently, my
one letter carried more weight than
all the paper from the Commonwealth.
That is the disappointment of the
Commonwealth and that is why legal
aid is being made a political football
at present. There is a commitment by
the Commonwealth, but so far it has
failed to honour it. The Commonwealth Government is now attempting
to use blackmail and is decending to
a dirty wriggle to get out of a commitment that any Government which
is worthy of the name "honorable"
would honour tomorrow.
Nobody need have any doubt that
the Government will assist the Legal
Aid Committee which has been set up
by the legal profession in Victoria to
overcome any problems.
Mr.
HAMER
(Premier
and
Treasurer): I will have an examination made of the matter raised by the
honorable member for Sunshine.
Mr.
SCANLAN
(Minister
of
Health) : The honorable member for
Brunswick West referred to dental
health. There has been no failure on
the part of the Government in undertaking initiatives in dental health.
The Government's programme has
been based on the introduction of
fluoride to our water supplies. Using
$5 million of Commonwealth funds
the Government has been successful
in embarking upon the erection of a
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School of Dental Therapy in St. Kilda
Road, which will operate effectively
from next year.
Arrangements have been made for
the expansion of the Royal Dental
Hospital to increase the student intake by 100, but the delay in that undertaking has resulted from the failure·
of the Commonwealth Government,
through the Australian Universities
Commission, to meet its share of the
finance under an agreement to fund
the teaching or tertiary institution
side of the Royal Dental Hospital.
This leaves Victoria with the preschool dental clinics. It might be said
by the honorable member that there
are only fourteen such clinics
throughout the State. However, the
whole question is being thoroughly
evaluated. I hope soon to be able to
announce initiatives which will mean
less reliance on pre-school dental
clinics and more on other facilities.
Mr. ROSSITER (Chief Secretary):
I will willingly place the name of the
honorable member for Melbourne on
the list of people who wish to see the
report of the investigation into the
scholarship insurance funds.
The motion was agreed to.
The House adjourned at 5.9 p.m.
until Tuesday, April 22.
QUESTIONS ON NOTICE.

The following answers to questions
on notice were circulatedRAILWAYS AND TRAMWAYS
REVENUE.
(Question No. 1141)

Mr. JONES (Melbourne) asked the
Minister of Transport1. What total revenue was received from
fares in the years 1972-73. and 1973-74 and
what is the expected total for 1974-75 by
- ( a) the Victorian Railways Board; and
(b) the Melbourne and Metropolitan Tramways Board?
2. How much revenue in each case was
derived from short distance journeys in( a) the central bUsiness district; and (b)
the suburbs of Richmond, Collingwood,
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Fitzroy, Carlton, North Melbourne, Parkville, Flemington, ~ensington, West Melbourne and South Melbourne, respectively,
immediately surrounding the central business district?

Mr. MEAGHER (Minister of Transport): The answer is1. (a) Victorian Railways Board.
$36·0 million
$38'3 million
$40· 8 million estimated

1972-73
1973-74
1974-75

(b) Melbourne and Metropolitan Tramways Board.
1972-73
$21·0 million
1973-74
$21'8 million
1974-75
$22·4 million estimated

2. Victorian Railways Board.
The revenue derived from short distance
journeys in the central business district and
the immediate surrounding suburbs cannot
be easily ascertained and to extract the
figures would involve considerable research.
However, total outward passenger journey
revenue figures from stations within the
area concerned can be made available to
the honorable member if desired.
(a) Melbourne and Metropolitan Tramways Board.
1972-73
$1· 5 million
1973-74
SI· 7 million
1974-75 $1·7 million estimated
(b) Existing revenue statistics cannot be
analysed to show the revenue received from
short distance journeys within each of the
named suburbs but the tramways estimate
that the following revenue was derived
from the area immediately surrounding the
central business district1972-73
$2·5 million
1973-74
$2'6 million
1974-75
$2·7 million

on Notice.

3. Whether 400 persons have expressed
their disapproval of the changes in the
original service?
4. Whether he has read the 50 letters
forwarded by the member for Reservoir
protesting at the elimination of the service?
5. Whether Preston City Council supports
restoration of the service along the Tayloravenue and Clinnick Street route to serve the
area which has had a service for 28 years?
6. Whether the Transport Regulation
Board has given approval for a new route
to commence from 21st April. 1975; if so
-(a) whether the Preston City Council
was consulted and indicated approval of the
route; and (b) whether he will review the
approval to provide for a complete restoration of the service previously available?

Mr. MEAGHER (Minister of Transport): The answer is1. Yes, I refer the honorable member to
my letter of 7th April, 1975.
2. Yes.
3. Yes, I have received from the honorable member a petition signed by some 400
persons regarding the discontinuance of the
former service along Spring Street, Taylor
Avenue and Clinnick Street.
4. Yes.
5. The Preston City Council has indicated
its support for the restoration of the
through service along Taylor Avenue and
Clinnick Street, in place of the existing
shuttle service.
6. The Transport Regulation Board has
given approval for the restoration 'of the
service in Spring Street to commence from
21st April, 1975 for a trial period of three
months.
(a) the Preston city engineer was involved in discussions with officers of the
Transport Regulation Board and the
Manager of the Reservoir Bus Co. Pty. Ltd.
on the route to be followed;
(b) the position will be kept under
review during the three month trial period.

BUS SERVICE IN RESERVOIR.
(Question No. 1186)

Mr. SIMMONDS (Reservoir) asked
the Minister of Transport1. Whether he has acted on correspondence dated 25th February, and 3rd March,
1975, requesting restoration of the service
previously operated by the Reservoir Bus
Co. Pty. Ltd. in Spring Street, Taylor
Avenue and Clinnick Street, Reservoir?
2. Whether the matters relating to this
service raised in this House on 13th March,
1975, and reported on page 4156 of
Hansard have been drawn to his attention?

STATE OFFICE ACCOMMODATION
IN WODONGA.
(Question No. 1194)

Mr. BAXTER (Murray Valley)
asked the Minister of Public Works1. What plans the Public Works Department has for accommodating State public
servants in the Rural City of Wodonga?
2. Which departments are represented in
-the city?
3. Why the lease of the Martin building in
Lawrence Street was not taken up?
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Mr. DUNSTAN {Minister of Public
Works): The answer is1. Negotiations are now being finalized
with the Rural City of Wodonga for ,the
leasing of a floor In the new council administrative building in Hovell Street,
Wodonga.
Negotiations are also proceeding in connection with the sub-leasing of part of a
new building in Lawrence Street, Wodonga.
Preliminary discussions have 'also taken
place in regard to the availability of floor
space in an office building complex proposed to be erected by the Albury-Wodonga
. Development Corporation on the Hume
Highway, West Wodonga.
Consideration is also being given to the
leasing of a proposed new office building in
the commercial centre of Wodonga.
It is also proposed to ultimately erect a
new State public offices block at Wodonga.
Further consideration will be given to this
project as soon as regionalization plans for
State Government departments in relation
to Wodonga are determined.
2. Department of Agriculture.
Social Welfare Department.
Department of Crown Lands and Survey.
Department of State Development and Decen,tralization.
Public Works Department.
Valuer-General's Office, Local Government
Department.
Crown Law Department.
Office of the Chief Commissioner of Police.
Chief Secretary's Department.
3. The lessor company withdrew the building from availability for leasing as three of
the conditions contained in the leasing offer
made by the Public Works Department were
not acceptable.
The conditions in question were in accordance with established departmental policy
and accepted real estate practice and have
been agreed to and included in leasing
agreements of this type throughout Victoria.
The conditions required by the lessor company were contrary to such policy and practice and were not acceptable to the Public
Works Department.

PRE-SCHOOL DENTAL CLINICS.
(Question No. 1224)

Mr. ROPER (Brunswick West)
asked the Minister of HealthIn respect of cities, shires and boroughs,
outside the Melbourne metropolitan area,
how many of such municipalities operate
pre-school dental clinics and have received
a Department of Health subsidy?
Session 1975.-185
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Mr.
SCANLAN
(Minister
Health): The answer is-
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No municipalities outside the Melbourne
metropolitan area operate pre-school dental
clinics.

RAPE SEED OIL.
(Question No. 1235)

Mr. STIRLING ('Williamstown)
asked the Minister of Health1. Whether a variety of rape seed grown
in Victoria for oil extraction is of a toxic
nature?
2. Whether this oil from rape seed is used
in lining tins for commercial bread making?

Mr.
SCANLAN
(Minister
Health): The answer is-

of

The variety of rape seed grown in Victoria contains erucic acid a substance
known to be toxic to animals when fed in
high quantities. However, harmful effects
on human beings have never been established.
Oil from rape seed is used in lining tins
for commercial bread making but this practice is not considered ,to pose any health
hazard.

ELECTRO-IMPULSE SYSTEM FOR
FISHING.
(Question No. 1238)

Mr. FOGARTY (Sunshine) asked
the Minister for ConservationWhether the Fisheries and Wildlife Division has investigated and endorsed an
electra-impulse system for catching fish in
northern rivers; if so-( a) how many
licences have been issued for this type of
fishing; and (b) whether the system is suitable for the eradication of European carp?

Mr. BORTHWICK (Minister for
Conservation): The answer isThe Fisheries and Wildlife Division has
investigated the use of electrical fishing apparatus for the catching of fish in Victoria.
Two permits have been issued under the
Fisheries Act to date for the use of such
equipment.
One unit is endorsed for use in certain
northern waters while the other is endorsed
for use in certain Gippsland waters.
However. this endorsement does not
apply ,to rivers and is limited to the taking
of European carp only.
Although the use of this apparatus will
not lead to the complete eradication of the
European carp, it does assist in controlling
the numbers of the species in these waters.
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IltDislatittt Cltnuntil.
ruesday, April 22, 1975.

The PRESIDENT (Sir Raymond
Garrett) took the chair at 4.54 p.m.,
and read the prayer.
WATER (AMENDMENT) BILL.
This Bill was received from the Assembly and, on the motion C1f the
Hon. F. J. GRANTER (Minister of
Water Supply), was read a first time.
BUILDING INDUSTRY LONG
SERVICE LEAVE BILL.
This Bill was received from the Assembly and, on the motion of the
Hon. F. J. GRANTER (Minister of
Water Supply), was read a first time.
WATER RESOURCES BILL.
This Bill was received from the Assembly and, on the motion of the
Hon. F. J. GRANTER (Minister of
Water Supply), was read a first time.
QUESTION WITHOUT NOTICE.

REPLY TO QUESTION ON NOTICE.
The Hon. M. A. CLARKE (Northern
Province) (By leave): I wish to
direct a question without notice to
the Minister of Water Supply, for the
Minister of Labour and Industry. It
refers to question No. 355 which has
now been on the Notice Paper for
some two weeks and to which I have
not yet received a reply.
During the week-end I heard over
the radio statements by the Minister
of Labour and Industry which applied
J
substantially to this question.
ask the Minister of Water Supply,
who represents the Minister of
Labour and Industry, to look into
this matter because it appears to me
that some breach of privilege C1f this
House may be involved when the
Minister replies outside Parliament
and yet fails to supply the answer to
me inside Parliament.

without Notice.

The ·PRESIDENT (Sir Raymond
Garrett): That question should have
been answered by the Minister.
The Hon. F. J. GRANTER (Minister of Water Supply): In answer
to Mr. Clarke, I can only say that I
will take up the matter immediately
with the Minister of Labour and Industry and ask him to supply the
answer.
HOUSING (MOVABLE UNITS) BILL.
The Hon. V. O. DICKIE (Minister
of Housing), by leave, moved for
leave to bring in a Bill to make further provisions with respect to' movable units to amend the Housing Act
1958, and for other purposes.
The motion was agreed to.
The Bill was brought in and read a
first time.
GEELONG WATERWORKS AND
SEWERAGE (POWERS) BILL.
The Hon. F. J. GRANTER (Minister of Water Supply), by leave,
moved for leave to bring in a Bill to
make provision concerning the
powers of the Geelong Waterworks
and Sewerage Trust and other
authorities and for other purposes
and to amend the Geelong Waterworks and Sewerage Act 1958 and
the Water Act 1958, and for other
purposes.
The motion was agreed to.
The Bill was brought in and read a
first time.
TOWN AND COUNTRY PLANNING
(AMENDMENT) BILL.
The Hon. A. J. HUNT (Minister for
Local GO'Vernment), by leave, moved
for leave to bring in a Bill to amend
the Town and Country Planning Act,
and for other purposes.
The motion was agreed to.
The Bill was brought in and read a
first time.
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PAPERS.
The following papers, pursuant to
the directions of several Acts of
Parliament, were laid on the table by
the ClerkFire Brigades-Report of the Metropolitan
Fire Brigades Board for the year 1973-74.
Milk Board-Statement and account for the
year 1972-73.
River Murray Commission-Report for the
year 1973-74.
Statutory Rule under the Prerog-ative Powers
of the Crown-No. 109.
Statutory Rules under the following Acts of
ParliamentAppeal Costs -Fund Act 1964-No. Ill.
App~entiteship Act 1958-Nos. 98, 118
and 119.
Audit Act 1958-No. 99.
Barley Marketing Act 1958-No. 121.
Co-operation Act. 1958-No. 104.
Country Roads Act 1~ss..-No. 124.
Dentists Act 1972-Nos. 122 -and 127.
Education Act 1958-No. 101.
Forests Act 1958-No. 100.
Grain Elevators Act 1958-Nos. 125 ,and
126.
'
Hairdressers Registration Act 1958-No.
112.
Labour and Industry Act 1958-Nos. 116
and 117.
Land Surveyors Act 1958-No. 114.
Local Government Act 1958-No. 107.
Marketing of Primary Products Act 1958No. 105.
Melbourne Harbor Trust Act 1958-No.
115.
Mental Health Act 1959--No. 95.
Milk Pasteurization Act 1958-No. 106.
Motor Car Act 1958-No. 96.
Opticians Registration Act 1958-No. 97.
ParUamentary Salaries and Allowances
Act 1968-No. 108.
Police Regulation Act 1958-No. 120.
Portland Harbor Trust Act 1958-No. 123.
Stock Medicines Act 1958-No. 103.
Teaching Service Act 1958-Nos. 102 ·and
110.
Transport Regulation Act 1958-No. 113.
Town and Country Planning Act 1961City of Frankston Planning SchemeAmendment No. 8.
Eildon Sub-Regional Planning Scheme
1951-Amendment No. 10, 1973.
Shire of Lilydale Planning Scheme 1958Amendment No. 10, 1968.

CRIMES (CAPITAL OFFENCES)
BILL.
The debate (adjourned from April
15) on the motion of the Hon. Murray
Byrne (Minister for State Development and Decentralization) for the
second reading of this Bill was
resumed.
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The Hon. J. W. GALBALLY. (Mel.,.
bourne North Province): Mr. President, sadly I reflect that in the long
years during which this House had the
power and the opportunity to cast out
the death penalty, again and again it
refused and, now, when whatever
honorable members decide really
does not matter any more, there is to
be a full debate with even, so it is
said, the prospect of success. Honorable members have it on the word of
the Leader of the House that the
Government will not impose the.
death penalty. One House of the Parliament of Victoria has already voted
to remove the death penalty. Both
the Premier and the Deputy Premier
have recently changed their minds on
capital punishment and have rejected
tie
.
The policies of both the Liberal
Party and the Labor Party reject
capital punishment for one reason~
the other very old reason which goes
back to the turn of the century. In
all the years of this century when
the Labor Party has been in office it
has never once demanded the death
penal ty. This House, passing up its
unique opportunities for reform, has
now become grotesquely irrelevant as
capital punishment is drawing unpeacefully to a close and nothing this
House can do can prevent its long
awaited death. For many years, instead of initiating and promoting investigation and study, this House preferred the savagery of the past.
Many times I endeavoured, in some
way or another, to interest this House
in investigating capital punishment.
It was thumbs down all the way and,
Mr. President, if you were to go into
the Library you would see there an
enormous array of books on capital
punishment-a whole library of them,
ancient and modem. I asked the
Librarian, in the extensive work that
was obviously involved in this research, to point out one article, one
book that was in favour of capital
punishment. There is not one.
I anticipate tonight that Mr.
Gleeson will tell honorable members
what effect capital punishment has on
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people and compare it with cats and
canaries and what we do to punish
them and so on.
The Hon. W. M. CAMPBELL: The
honorable member is entitled to his
view, just as you are, is he not?
The Hon. J. W. GALBALLY: He is
entitled to put a reasoned view.
The Hon. W. M. CAMPBELL: Yes,
and his view is reasoned.
The Hon. J. W. GALBALLY: Rubbish! He cannot support it with anything except the imagery of his mind.
The Hon. V. O. DICKIE: That is an
arrogant statement.
The Hon. J. W. GALBALLY: In all
those years in this House when I tried
to stimulate some interest in this
topic there was none. It has been left
to the newspapers of VictOria, in
editorials and articles, to educate the
community. Parliament which could
have done so much was stubbornly
silent.
Mr. President, in this House we
wasted time and now time wastes us.
The stayput determination of this
House and the Government on capital
punishment has warped our attitude
towards reform of the criminal law,
not only of murder. The obsession
of this House in emphasizing the retention of capital punishment blinded
our concern for other victims of
crime. Those who are killed on the
roads are just as dead as the victims
of the bludgeon, the bullet and the
knife. The victims of the road are too
often the victims of crime, not murder certainly, but surely reckless
driving and too often manslaughter.
As a legislature, we have neglected
to separate the drunken driver from
the wheel of his car. The most deadly
combination of alcohol and gasoline is
tolerated by Parliament, obsessed
with the necessity, if you please, of
preserving capital punishment.
Murder is the most terrible crime
known to humanity but the victims
of murder are numerically insignificant when compared with the
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slaughter on our roads. We know
that alcohol is a deadly killer on the
roads but do nothing about it. Moreover, we could be pardoned for believing that we encourage its use as
an aid to the driver. No hotel or
club can be established without the
most elaborate plans providing for the
accommodation of hundreds of cars.
Plans submitted for clubs and hotels
must include large adjoining areas for
the parking of cars. One might be
excused for believing that the aim
of authority was to ensure that the
drinking driver should have his car
so close to the trough that even
though he is unable to walk to it he
will be able to fall into his car and
drive it away. The determination of
this House to preserve capital punishment has blunted our conscience and
sapped our will. That is what all
those wasteful years have done.
I am not going to attempt to repeat any arguments on capital punishment. I hope the House will realize
my good sense on that subject. However, I want to say that every member of my party has, at one time or
another, spoken out against capital
punishment in this House. Their
views have not altered. If it were
possible they would have been
strengthened.
The Hon. I. A. SWINBURNE
(North-Eastern Province): For many
years honorable members have debated Bills on this subject introduced
into this House by Mr. Galbally so it
is not a new experience for us to deal
with this important decision tonight.

I was a little disappointed by the
approach of myoid friend, Mr. Galbally, to this debate. Perhaps the honorable member has become like a person who goes regularly to one of the
hotels or clubs that he has spoken so
much about tonight and has become
a little drunk with success. That
might be the reason why Mr. Galbally
has spoken in such a mood tonight.
Honorable members have an important decision to make and, at the
outset, I want to say that each member of the Country Party will make
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hi~ own decision and will speak as he
wIshes to speak. We will in no way
try to influence one another on what
should be done.
I think my views have always been
well known to this House and I wish
to express my views on the Bill that
is before it. In effect the Bill takes
out of the Crimes Act the provision
for the death penalty for treason and
murder and substitutes the penalty
of "imprisonment for the term of his
natural life". The remainder of the
Bill is consequential to those two
factors.
Over the many years that honorable members have been debating this
issue in this Chamber, I have always
advocated that we should endeavour
to set out some degrees of murder
for which penalties may be pre'scribed. However, as Mr. Galbally
rightly said, the House was not in
the mood to do anything of that
nature and therefore, no decision
was ever made nor was any action
taken by the Government to approach
the question in this way. Mr. Smith,
the Law Reform Commissioner, did
make a report but I believe the
term's of reference of that investigation were so limited that it did not
result in what we had advocated over
a number of years.
However, the Government-or
should I say the Premier-decided
to te'st the Parliament on the abolition of capital punishment. At the
time the Premier introduced the Bill
he did so on one principle-that each
member should have the right to vote
as he desired-and it was accepted
on that basis. Honorable members
then had the alternative of voting
either for the Bill or of voting against
it.
I want to make my position clear.
I will oppose the measure. I have
always felt that certain persons who
commit heinous crimes, such as
murders under extreme conditions,
forfeit their right to be members of
our society. The object of the Bill
is to amend the penalty which has
existed in the past. Whether or not
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the penalty has been implemented by
the Government of the day does
not concern the measure itself.
The Executive Council has always
had the right to commute the penalty
to whatever it considered appropriate
in the light of the policy of the Government of the day.
Over a long period of years different Governments have had different
views on this matter. I understand
that in his speech last week-I was
not present at the time-the Leader
of the House clearly indicated that
the present Government would not
exact the death penalty. That is only
the decision of the present Government; its members could change, and
the Government itself could change.
Sometimes succeeding Governments
may implement it. This is clearly a
matter of conscience and policy on
the part of those who make the decision, but once a person forfeits his
right to continue to live in society if
one set of responsible people decide
that capital punishment should be
applied to remove him from society,
although a section believes he ought
to be imprisoned for the term of his
natural life, the verdict is that of the
people of the day.
If I had to hand down such a decision, I would never imprison a person for the term of his natural life
because I believe that is the most unforgivable penalty that could be imposed on anyone. I strongly oppose
not. only the abolition of capital
punishment, but also the alternative
punishment that has been included in
the Bill, namely, imprisonment for the
term of a person's natural life. It
may still be left to the members of
the Executive Council to vary the
sentence. In view of what has happened in the past few months, I have
not much faith that the present
Government is sympathetic towards
altering that principle, because the
penalties for murder which have been
imposed in the past few months have
been for terms of 40 to 50 years.
When a person is imprisoned for that
length of time, I cannot see how he
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could ever face up to society again,
because in effect that is the term of
his natural life.
I have always believed in reform
for prisoners or persons found guilty
of any charge, and accordingly the
type of sentence to which I have just
referred is abhorrent to my nature.
I well remember that the magistrate
who swore me in as a justice of the
peace said to me, "Always give the
person, especially a first offender, a
chance to reform". Over the years
I have noticed that many people who
have been convicted· once have never
offended again. I· h~ve always believed that the purpose of prisons and
reformatories is to provide prisoners
with the opportunity to reform and
make amends so that they can be returned to society. If that is not the
purpose of those institutes, the imposition of a term of imprisonment
for the term of a person's natural life
is no less severe than the sentence of
capital punishment.
Some people say that life should
not be taken. However, if a person is
removed from SOCiety and shut away
knowing that he will never re-emerge
from the doors of prison, then that
punishment is just as bad as the taking of life.
The Hon. C. A. M. HIDER: That is a
strange view of humanitarianism.
The Hon. I. A. SWINBURNE: We
all have our own views; I respect the
views of Mr. Hider, but I am stating
my opinion at the moment. Each
honorable member has the right to
declare the reasons why he opposes
or supports the Bill. I will not be led
into discussion of any outside issues,
because I am dealing with the Bill as
it is.
To place any person in prison for
life without a chance to reform and
without the hope that he may be able
to re-enter society in the future is
foreign to my way of thinking. Long
prison sentences do not fit into my
code, and although I realize that the
Executive Council has the right to
alter, by means of remissions and so
on, a sentence imposed for the term
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of a person's natural life, I understand
that under the present code, a person
who is sentenced to 50 years' imprisonment with a minimum term of
40 years can expect to serve at least
26 or 27 years of that sentence. That
is a cruel and severe penalty to be
applied to those who have committed
murder.
Some people who have committed crimes have re-entered society
and never offended again, so I am in
favour of reform. If capital punishment is to be abolished, let us show
some humanity and endeavour to impose sentences which will permit con~
victed persons to be eventually re~
placed in society. The Bill is designed to do away with one penalty,
but in my opinion replaces it with a
punishment which is worse, and
accordingly I intend to vote against
the Bill in its entirety.
The Hon. W. V. HOUGHTON
(Minister for Social Welfare): This is
the first time I have entered a debate
on capital punishment, although J
cannot say it is the first time I have
listened to one.
Until four or five years ago I
had not taken the trouble to
determine my attitude towards
capital punishment.
It becomes
necessary, particularly for members of this House when forming their
opinion, to direct attention to the
issue, examine their consciences and
thoughts on the subject and to have
regard to the views of other intelligent, rational and often judicial people
on capital punishment. I had to ask
myself a number of questions about
this subject and in order to obtain
the answers, I had to do some study.
The first question to which I
applied my mind wa's whether capital
punishment is a deterrent. That
question has been argued up hill and
down dale and no side has succeeded
in proving that capital punishment is
a deterrent. There is no way of
showing whether it is, and no argument can be used to reach ~ positive
conclusion on the issue. In my view,
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the evidence is inclined to the conclusion that capital punishment is not
a deterrent.
The second question that I needed
to ask myself was: Is a sentence of
dea th a punishment? Again, one can
only conclude that a sentence of
death is not a punishment because a
dead person cannot be punished and
can have no consciousness of being
punished.
The third question I asked myself
was whether capital punishment can
be justified as a deed of vengeance,
and it must then be asked whether
such a vengeful act is appropriate to
be used in a modern, civilized society.
In my view, the answer to that question is, "No.". If anything could be
done for the victim of a senseless and
brutal crime, I should vote for the
retention of capital punishment, but
not a single thing can be done for
the victim of such a crime.
The last question I asked myself
was whether killing was justified. My
answer is that it is justified to kill
in self-defence or in the defence of
a helpless person. No punishmentincluding capital punishment-would
deter me, and I suspect, many
people, from taking the supreme action and destroying anyone who
threatened to commit murder in the
abominable way in which some
people have acted. It is extremely
unlikely that one would ever have the
opportunity to do that, but most
people would not hesitate to take that
action in extreme circumstances.
Therefore, I believe that killing can be
justified in circumstances such as
those which I have outlined, but
judicial killing cannot be justified.
Therefore, I shall vote in favour of
the abolition of capital punishment.
The Hon. HADDON STOREY (East
Yarra Province): Murder is a heinous
crime; the worst that one can imagine
occurring, other than, perhaps,
treason, and it deserves the most
severe penalty that the community
considers appropriate to give. However, the question is: What i's the
most severe punishment that the
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community considers ought to be
imposed for the commission of what
I regard as the most serious crimes?
In the early times of civilization
the attitude of communities wa',3 to
do to the wrongdoers as the wrongdoer had done to the victim, and the
rule of "an eye for an eye and a
tooth for a tooth" was developed.
Maiming, mutilation and execution were 'the punishments meted out
by those communities.
Over many centuries all that
changed considerably as people came
to realize what the proper role of
punishment was. Maiming and mutilation disappeared, but execution
remained the punishment for countless crime's, some 300 or so of which
were recorded in the last century. In
Victoria today there are only two
crimes for the commission of which
the sentence of capital punishment
must be imposed, and they are the
only relics that remain of what I regard as the old approach to crime, of
doing to the wrongdoer what he did
to the victim.
It represents a progression in
community attitudes a's ideas have
changed and as the community
reflects through its members of
Parliament and its laws its beliefs
as to what the proper role of enforcement of law ought to be.
Today honorable members have
the opportunity to take that process
one step further and remove capital
punishment for the commission of
tho"se two crimes. A great deal of
research, work and thought have been
applied to the question of whether
capital punishment should be abolished or retained, and honorable
members take part in the debate in
the realization that capital punishment has been abolished in other
parts of the world. If this Bill is
passed, we shall be following a pattern which has been adopted by communities all over the world and 'shall
be doing something that reflects
community attitudes.
It is difficult to determine what
everybody in the community might
think on any issue. One can judge
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only from the objective evidence
that is available, and opinion polls
show that there is an even division
of opinion in the community as to
capital punishment, compared with a
few years ago, when there was
always a clear majority who favoured
the retention of capital punishment.
One of the most recent opinions
of which I am aware was conducted last year and showed that 43
per cent were in favour of retention
of capital punishment, 43 per cent
were against it and the remaining 14
per cent were undecided. The poll
indicated that the community is fairly
evenly balanced on the issue and that
result was achieved after simply asking the public to answer the question
without the benefit of the discussion
and the results of research that are
available to honorable members in
this House tonight.
What are the reasons for imposing
punishment? Firstly, it is imposed to
show the disapproval of the community about something which has occurred and to inflict detriment on the
people who have incurred the disapproval of the community. Secondly, it is intended to act as a deterrent to the commission of further
crimes and, thirdly, to act as a form
df rehabilitation or reformation of the
criminal.
One feature about capital punishment is that it cannot be held out as
a means of reformation or rehabilitation of a criminal, because a person
who has been executed is no longer
available to enjoy that privilege.
Does the disapproval of the community merit the infliction on the
person who committed the crime of
the very thing of which he stands
convicted? Is the community entitled to take the life of a person because that person has taken the life
of some other person?
In my view, as the Minister for
Social Welfare said a moment ago,
that is not what the community ought
to do as it tends to put the community in the same vindictive position as the criminal. It causes the
community to adopt as its standard a
The Hon. Haddon Storey.
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type of violence and the senseless attitude of taking the life of a criminal
for doing something to a member of
the community. Does this indicate
the nature of the community? It is
interesting to examine the extent to
which capital punishment has been
applied over the years. According
to statistics which appear in the Victorian Parliamentary Debates on the
number of persons executed in the
history of Victoria, 163 were executed
in the period from 1842 to 1900; 12
from 1900 to 1925, and lOin the
past 50 years. The community has
imposed this punishment less and
less, thus indicating that it is not a
punishment which ought to be imposed except on rare occasions.
As a result, the Executive Council,
which finally decides whether the
sentence of capital punishment should
be carried out, has virtually occupied
the place of the courts in deciding
whether the supreme penalty ought
to be imposed on a convicted murderer. Were it simply a process of
commutation-that is, considering
each case and deciding whether the
sentence should be commuted-one
would expect a pattern of capital
executions with some commutation
of sentences, but the reverse process
has taken place. To me this seems
to take away from the courts a decision 0'Il the imposition of capital
punishment as laid down by Parliament for certain crimes. I do not
believe this state of affairs should
exist. It exists today only because
the community really does not consider that capital punishment should
be imposed.
Other arguments could be used
against capital punishment. Delays,
sometimes of many months and even
of years after a crime has been committed, take place in the court processes leading to an execution taking
place. There is also the possibility of
errors and there are etablished cases
of innocent people having been
executed following a conviction for
committing murder.
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What I have said so far leads me one or two conclusions which were
to the view that a heavy onus rests reached. On page 53 of the report
on any persO'Il who wishes to maintain there is this conclusioncapital punishment in the community.
If capital punishment is a deterrent to
The argument which is always ad- murder,
then a declining use of it, reflected
vanced in support of capital punish- by a decrease in the number of executions,
ment is that it is said to be a unique which necessarily means an increase in the
chances of escaping it, should be followed
deterrent, not just a deterrent, be- or
accompanied by an increase in the rates
cause any punishment no doubt oper- of
murder. However, statistics available
ates as a deterrent. For example, from many countries, and particularly the
life imprisonment would operate as United States, provide evidence that this
is not true. In fact, they indicate that
a deterrent, and if Mr. Swinburne's murder
rates have remained constant or
views were accepted, it would act as declined despite trends away from the use
a deterrent to a greater degree than of capital punishment.
capital punishment. However, I canThe study included an examination
not accept Mr. Swinburne's views. It
of
comparable States alongside each
is not a question of whether capital
other
in the United States, some of
punishment acts as a deterrent but
which
had capital punishment and
whether it acts as a unique deterrent.
some of which did not. That obviates
The Minister for Social Welfare has the argument that, for instance,
said that this point has been examined one cannot compare a situation
and argued over the years but there is in Canada with one in Great
no evidence one way or the other. I Britain. The study examined socioknow that many responsible and ex- economic conditions and discovered
pert people in this field say that that the homicide death rates
capital punishment is a unique deter- in the relevant States followed
exactly the same trend irrespective
rent but I do not accept that view- of whether capital punishment was
point. It seems to me that the results on the statute-book. Again, this
of the many inquiries which have proves the proposition that capital
been made and the studies which punishment does not operate as a
have been conducted demonstrate unique deterrent. Finally, on page
quite conclusively that there is no evi- 193 the study concludeddence that capital punishment acts
A study of homicide statistics in Canada
as a unique deterrent. If there is no jointly with the statistics of other crimes of
such evidence, the argument that violence and comparisons between the proand between the years do not lend
capital punishment acts as a unique vinces
support to the assumption of the uniquely
deterrent falls to the ground.
deterrent effect of the death penalty. Thus,
in deciding on the question of the reintroducThe question of capital punishment tion or abolition of capital punishment, rehas been debated many times in this introduction cannot be justified on the arguthat it is a more effective deterrent to
Chamber. One study on the subject ment
potential killers than the alternative of prohas never been referred to because it tracted imprisonment.
was published only in 1973. I do not
The Hon. O. G. JENKINS:
The
apologize for taking a few moments problem is that you cannot get statiof the time of the Chamber in referr- stics on the ones you deter.
ing to this study. It is a Canadian
The Hon. HADDON STOREY:
study on the deterrent effect of capiThe
statement by Mr. Jenkins shows
tal punishment with particular refera complete failure of some people
ence to the Canadian situation. The to understand fully the figures to
committee conducting the study was which I have just referred, the conasked whether it could be shown that clusions reached in the report and
capital punishment was a unique de- what has been stated in the report of
terrent. The answer it gave very every inquiry that has ever been consimply was, "No". For the benefit ducted into capital punishment
of honorable members I shall quote around the world. The results show
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that if one takes comparable areasone in which there is capital punishment for murder, and another where
there is no capital punishment-no
distinction can be found between the
rates of murders committed. Therefore, it is quite possible to show-in
fact, the evidence does show-that
capital punishment is not a unique
deterrent.
The Hon. J. W. GALBALLY: Similar
studies have been conducted throughout Australia and quoted in this
House.
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murders arose out of arguments, 13
murders were associated with homosexuality, 7 were associated with
abortion and 14 from a falling-out
between criminals. A total of 39
murders were unsolved. Very few
murders could be said to have been
committed in a criminal sense, as
honorable members understand that
term to apply to a person who decides
to commit an offence against the
community.

Many more factors in addition to
the possibility of punishment influence a person not to commit a crime.
The Hon. HADDON STOREY: Yes. The most certain deterrent of all is
I invite Mr. Jenkins to consider those the certainty of being captured and
studies. One of the problems with dealt with by the community. If it
capital punishment is that the sub- were possible to convince a person
ject tends to provoke an attitude that he would be caught if he comor reaction by everybody who looks mitted the crime of murder, he would
at it. All people are entitled to their not commit the crime. The hardened
views on the punishment for murder criminal-the person who kills in cold
and on the effect of capital punish- blood-holds the view that the
ment. However, I believe, as legis- thought of imprisonment is not a delators, we should look at the studies terrent because he believes he will
which have been conducted and take get away with it, and that is the only
note of any conclusions that have reason why he commits the crime. If
been reached. Unless there is an he thought that he would not get
overwhelming case in favour of re- away with it, he might not commit a
tention of capital punishment, for the crime. There is therefore no reason
reasons I have given, the law ought to assume that capital punishment
to be repealed. In fact, far from there acts as a strong deterrent.
being an overwhelming case in favour
There are many arguments on this
of its retention, the conclusions
usually establish capital punish- subject and many have been advanced
ment as not being a unique deterrent. in this Chamber in earlier debates and
Of course, there is no reason why it will later be used in this debate. I
should be a unique deterrent because take the opportuni ty of saying that
most murders are not carefully cal- I respect human life. I detest the
culated. Before they are committed person who takes human life. I have
murderers do not take into considera- tremendous feelings of sympathy for
tion whether the penalty will be capi- those associated with the victim of
tal punishment or life imprisonment. murder and, of course, with the
victim concerned. However, none of
If honorable members look at the those sentiments leads me to adoptreport of Mr. Commissioner Smith, ing the view that the community
they will find that it sets out statistics should, in its turn, proceed to take
covering the number of convicted the life of the person who commits
murderers over a 25-year period in the crime. I therefore welcome the
Victoria.
Mr. Smith states that opportunity and shall vote in favour
the greatest percentage-over 50 of the Bill.
per cent or 453 out of 868-arose out
The Hon. F. S. GRIMWADE
of special relationships. In other
words, the majority of murders in- (Bendigo Province): In the eight
volved families, husbands and wives, years in which I have been a member
fathers and sons and special rela- of this Chamber, there have not been
tionships such as that. A further 166 many opportunities to debate without

Crimes (Capital

[22

APRIL,

the constrictions of party politics a
matter of such social importance as
that of capital punishment. The fact
that there is to be a free vote exercised by all parties in Parliament gives
me the opportunity to speak and to
examine my own position and my own
conscience on the subject without the
constraints which can be imposed on
individual members of Parliament in
terms of their electorate or their
party.
I hope the debate will be approached and conducted in a rational
way, and that there will be no ill
feeling, . because honorable members
are entitled to hold divergent views
on the matter. I shall try to persuade those who have not yet made
up their minds by giving the reasons
for my decision.
Country people are well aware of
life and death, more so than city
people. From an early age, children
in the country see the seasons when
lambs and calves are born, when
crops are sown, and the harvest.
They know that bulls are turned out
with the cows for one reason. They
know that in order to have lambs it
is necessary for the rams to go with
the ewes. It is not at all unusual for
country children to see death in its
many forms. Many watch the killing
of the sheep which will ultimately
feed the family, and some may enjoy
the process which is strange to' them.
They see the killing of animals when
they have suffered from disease.
They may see a lamb, which has been
cast and will never recover, killed
in order to put it out of its misery.
They see the killing of lambs by foxes
or stray dogs.
They also experience the occasion
when it is necessary to take the life
of a sheep dog which has turned
killer. We should consider this and
draw some conclusions. Certainly,
the taking of the dog's life affords
protection to animals which it would
have killed. There is an element of
retribution in that the sheep dog
takes a life and has his life taken. Of
course, there is no deterrent value,
and there is no rehabilitation.
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But animals are animals and
humans are humans. The two are
not the same. Because O'f that, there
is a great difference between the taking of the life of an animal and the
taking of the life of a human. I t is
necessary to protect the community
from a killer, but we can ensure that
by having adequate police forces and
detention centres; it is not necessary
to take a life.
My friend and colleague, Mr.
Storey, mentioned that in earlier days
it was thought necessary to' maim a
thief by cutting off his hand in retribution. But there is no need for retribution in a civilized community.
The deterrent value of the taking
of a life will be debated for a long
time. It is my belief that capital
punishment is a deterrent, but it is
also my belief that it is not a unique
deterrent. Because of that, I see no;
need for taking life.
I believe, as others do, that the
best preventive is the inevitability
that the offender will be caught. If it
could be guaranteed that everyone
who committed a criminal act was
caught, that would be the greatest
possible deterrent. In our civilized
community, we must attempt to restore those who have fallen by the
wayside. Certainly the community is
not doing enough for the victim, his
As infamily and his friends.
dividuals, as groups, as people in government and as responsible authorities, we must have compassion. We
should spend much more effort and
time in helping those who have been
unfortunate enough to be touched in
this way. But no matter what we do
or what we do nO't do, nothing will
be achieved for the victim's family by
taking the life of a murderer.
My position is quite clear. The
more I read the more convinced I
am of the lack of necessity to take
life.
It is more humane, more
logical-and more difficult-not to
take the life of a murderer. But where
there is life there is hope. The Bill
deserves support.
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Of course, there is an emotional
side to this question. I agree with
other honorable members that, if
members of my family or friends had
been attacked in a vicious way, my
instinctive attitude would be to protect them. But I agree with the argument that what might be right for an
individual in an emotional situation
is certainly not right in a civilized
community acting in a cold, calculated way, many months after an
event. I have much pleasure in supporting the Bill.
The Hon. H. R. WARD (SouthEastern Province): I have mixed
feelings about this scaffolding Bill
which has been debated as an academic exercise for some months. I
was rather disgusted by the approach
of our colleague, Mr. Galbally. Mr.
Galbally did not contribute anything
to the debate. One would have expected to hear a speech of great
standing from Mr. Galbally, the Parliamentarian, as we know him. I believe that, if honorable members felt
other than they do, they would have
voted for the retention of capital
punishment.
Neither
honorable
members of this House nor anybody
else who has debated this question
has been obsessed with the idea
of retaining capital punishment. I
agree with the remarks made by the
Minister for Social Welfare and I
commend the thought which he has
given to the subject.
I make it clear that, if it were my
duty to hang a person, that would be
dO'ne. We should not dodge the issue on any ground. But what we are
dealing with is an amendment to the
present law.
Some of us have been close to
death, having had relatives killed. To
the extent that this has occurred, we
may have the feeling that the important thing is to gain vengeance.
If one has lived in a community
where a murder has occurred and has
studied the attitude of people in that
community, one must give great
thought to this. One of the first
things that comes after a murder is
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a lynch law mentality. People think
that the first thing which must be
done it to catch the murderer and
hang him. They forget the processes
of law. If they could catch the murderer and hang him, they WOUld. But,
as time goes by the vengeful attitude
wanes and people turn towards the
relatives of the murderer and the
shame cast upon them.
As Mr. Grimwade said, there ought
to be some compassion. But what
is murder? It is the unlawful taking
of life. The courts must consider
whether the act was wilful and callous.
I have suggested that this is an
academic exercise. After the terrible
case of the Nolte girl, when the sentence of death was not carried out,
we can say that there will be no more
capital punishment in this State.
It has been said that most
murders occur within the special
relationships of families.
When
a person has commi tted an act
of abortion and the woman has died,
the question is whether the person
carrying out the abortion meant to
kill the victim. Recently a terrible
case was dealt with in England, where
the courts are to be admired. A man
whose evil spirits had been exorcized
committed a terrible murder. When
it was found that the man was mentally deranged at the time, he was not
committed for trial.
The Bill reflects some degree of
thoughtlessness in that it provides
that a person convicted of murder
must be sentenced to imprisonment
for the term of his natural life. This
is a terrible sentence to be passed on
any person, but the Bill makes it
mandatory. It does not allow for any
change in the sentence, except by the
Executive Council, which was not
prepared to have the sentence of
death carried out in the Nolte
case.
Sentences should be imposed by the courts. Special provision should be made within them so
that when a person is convicted of
murder he will be subjected to tests,
examinations, and investigations to
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make sure that he is given a reasonable, prescribed sentence, and not
automatically sentenced to imprisonment for the term of his natural life.
I will vote for the Bill and for the
abolition of capital punishment. Now,
having gone to wars like others and
having been trained to kill, as
many have been, I can never see the
sense in the deal at all. We must
think for the future and we must consider what can be done with the murderer. To my mind, this is most important. Nothing can be done to
return the murdered person to
society.
It is important to realize that when
younger people are asked whether
they favour capital punishment, they
give the matter a great deal of
thought and generally say that they
believe it should be abolished. But
older people, say, those in the same
age group as Mr. Galbally, are concerned that there should be a deterrent to murder. They believe it could
happen to them. When people are in
their 60s, 70s, and older and death
becomes more of a reality, people
believe they should be allowed to live
out their lives and not be murder
victims.
The Hon. S. R. McDoNALD: Do you
believe that, in time, younger people
will change their views?
The Hon. H. R. WARD: Some of
them will, as we all do as we grow
older. But I believe the younger
people, and in 50 or 100 years' time
people will see the works of science
and the correction of people who
commit acts against society, and
there will be fewer of them as the
world progresses.
I hope the Bill will be passed. I
also hope we will see the day when
the provision which states that a
convicted murderer shall be sentenced
to imprisonment for the term of his
natural life is removed. More consideration should be given to this
provision which appears to have been
included thoughtlessly or to cover up
some compromise. It is important
that the whole matter remain with
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the courts. That would be the best
way to ensure that appropriate sentences were imposed. I have much
pleasure in supporting the Bill.
The Hon. C. A. M. HIDER (Monash
Province) : I wish to speak only
briefly to this Bill, as I have spoken on
the subject on several occasions in
this House in some detail. I refer anyone who wishes to read my views in
more detail to Hansard of October,
1971. For that reason I shall not go
into great detail to support my conclusion that the Bill should be agreed
to by the House. I join with other
members in congratulating Mr. Galbally on the work that he done over
so many years in reminding us in this
House and the community of where
our conscience is and what we ought
to do about this problem.
I consider that this matter boils
down to two simple propositions.
The first is that I consider a society
is measured in terms of maturity and
civilization by its attitude, firstly, to
life and, secondly, to criminals. I
believe every person's life is of value
and that it should not be taken by
anybody wantonly or needlessly.
Therefore, as Mr. Storey has said, for
SOCiety to decide that it will commit
judicial murder and kill somebody in
the name of that society, it must be
satisfied that the reasons for taking
that life are overwhelming and paramount. I do not consider that persons who believe in capital punishment have proved that there is justification for the taking of that life by
society. I therefore believe it is the
essence of a mature civilization that
it respects the sanctity of life even
if the person whose life is being
respected is a criminal.
The second simple proposition I put
is that capital punishment is not a
deterrent, and certainly not a unique
deterrent. I suggest, respectively, that
the basic argument put forward by
the retentionists, though disguised as
an argument based on deterrence, is
really one based on retribution or
vengeance. It is an understandable
argument because the feeling that is
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aroused within a person when a horrible murder is committed is perfectly
normal and understandable. It is
natural that one should want to revenge oneself against the perpetrator
of such a crime. As Mr. Houghton
said, one's action may be justified in
certain circumstances of self-defence,
and so on. But is society's action as
a society, as an inanimate object,
justified if based on vengeance or retribution? I do not believe it is, and
I again suggest that it is an indication
of society's maturity when it appreciates that crime and punishment
should be based not on retribution but
on other considerations and other
factors and that the primary basis
should be respect for human life.
The third aspect of the law relating
to capital punishment in Victoria is
that it is a mandatory law covering
all forms of murder. It does not
purport to distinguish one murder
from another. It imposes the same
punishment for a variety of murders.
As Mr. Commissioner Smith has
said, it is really not possible to try
to distinguish one murder from another and to classify the so-called
degrees of murder. It therefore
means that a criminal having had a
trial and having been found guilty
of murder the judge has had no
choice but to impose the death
.sentence.
It is at that stage, regretfully, unnecessarily and I believe wrongfully
the death sentence has entered the
political arena because it has been
left not to the court, not to the judicial process that we know so well,
but to the Executive Council then to
have a non-judicial hearing, a nonjudicial consideration of the facts to
make up its mind whether or not the
death sentence should be carried
out. No evidence is taken, no argument is presented. One does not
know whether proper legal rules as to
admissibility of evidence are followed.
Nevertheless, a group of politicians
reach a conclusion about whether or
not a person will lose his life. I believe that is totally wrong, totally
The Hon. C. A. M. Rider.
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alien to our way of life and to the
rule of law and the British common
law.
It is quite wrong for questions of
life and death to be decided outside
the judicial system. If there is to be
capital punishment-and I hope this
Bill is carried-the question whether
or not the death sentence is the appropriate one should be left to the judge.
But those of us who practise the law
know that this is a social responsibility that the judges do not want
because it would place on them the
difficulty of distinguishing one case
from another, and they certainly do
not want that. I believe, as the Minister for State Development and Decentralization said, the members
of the Executive Council do not want
that responsibility either. But however one looks at it one finds that
nobody, politically, the Executive
Council or the judiciary, is prepared
to accept the responsibility of deciding to take another person's life. I
agree with the motives of the Bill and
I am delighted that that sort of responsibility shall be taken from the
statute-book if the Bill is passed.

As I have said on previous occasions, if one wishes to have a perfect
criminal law, one must attempt to
achieve the object of deterring a
crime before it is committed. To
deter should be the basis of any
criminal law. If it is accepted that
that is the basis of a criminal law, I
believe the certainty of apprehension
is the most fundamental deterrent that
one could ask for. No crime is ever
committed on the basis that a person
will be caught, unless that person is
of unsound mind, and that in itself
is a defence.
So let us look at the criminal system. Persons who wish to retain
capital punishment should urge the
community to spend more money on
investigation of the causes and cure
of crime, on the Police Force, and on
facilities to deter the criminal by ensuring that he is apprehended. If we
did that we would have no need to
be considering such a harsh penalty
as the death sentence. For those
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reasons, as I have indicated several
times before in this House, I am
totally opposed to capital punishment and I certainly support this Bill
even though I do not approve of a
mandatory life sentence.
The sitting was suspended at 6.23
p.m. until 8.4 p.m.
The Hon. S. R. MeDONALD
(Northern Province): This is the
first occasion during my eight years
in this Chamber on which members
have had the opportunity of deciding the fate of a Bill on a free vote.
On this occasion I believe this is the
correct and appropriate action to
take as the Bill before the House involves a 'serious and important moral
question.
I commend honorable
members who have already spoken
because they have kept the debate
on a high plane, although I thought
Mr. Galbally spoke with less objectivity than usual.
The decision to determine this
issue by a free vote of members of
both Houses has been accepted and
applauded, particularly by the press.
I was concerned to read the editorial
in the Age of 9th April, the day after
the final vote in another place was
taken. It saidIt remains now for the Legislative Council
to support this advance from the dark ages
and surely the Council will not flout the
express wishes of the Legislative Assembly.
Surely the Council will not turn back the
clock. The Legislative Assembly has
pointed the way forward. The Legislative
Council must not hurl us back.

I find thi's difficult to reconcile with
the Age's earlier commendation of
the decision to have a free vote. I
believe the members of this Chamber
have a right and a responsibility to
exercise their judgment independently of what happens in another
place.
The Hon. W. M. CAMPBELL: It
shows lack of knowledge of the Parliamentary system.
The Hon. S. R. McDONALD:
Mr. Campbell, not I, made that statement. On this issue and on any other
issue members of this Chamber would
be failing in their responsibility if
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they were influenced by what happened in the Legislative Assembly.
For that important reason I trust that
no member of this Chamber will be
influenced in any way by the debate
and the decision taken in the Legislative Assembly.
Some members of this Chamber
will vote for the Bill and some will
vote against it. I re'spect the right
of each member to arrive at and
make a final decision. However, not
everyone is prepared to accord to
every individual the right to hold his
own view. In making this comment
I am not referring to members in this
Chamber but to those in another
place. I was surprised and not a little
concerned to hear in the State news
some days ago that a member of
another place was quoted as saying
that all humane and thinking persons
are in favour of abolition. The
implication, of course, was that those
who favour the retention of capital
punishment are inhumane and unthinking. I reject that point of view
entirely. I do not believe those who
will ultimately vote against the Bill
are inhumane and as a group they
are any less compassionate than
those who will vote for the Bill.
Before I became a member of this
Chamber I supported the retention
of capital punishment and I have
since studied the reports of various
Royal Commissions and investigations that are available in the
Library. I have examined some but
not all of the texts on the subject.
My researches have not convinced me
tha t I should change my original
opinion. I will vote against the Bill
because I believe the State has the
right to impose the death penalty in
certain cases. Capital punishment
can and should be used as a penalty.
I make it clear that my judgment
is not based on motives of revenge or
retribution. In my view some classes
of murder-for example, those
involving kidnapping, terror, the
killing of police or penal officers,
extreme violence or cruelty-warrant the death penalty. Capital
punishment could and should be used
more frequently than it is at present.
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In making that comment I do not
intend to be critical of members of
Cabinet and the Executive Council.
I concede that I express the opinion
without having the experience or the
knowledge that is available to members of Cabinet.
It would be possible for every
member in this House to take part
in a long debate and question some
of the statements, comments and
arguments of those members who
support the opposing view but I do
not believe anything will be gained
from doing so. In this sort of issue
it is not possible to present statistics
and facts that will substantiate either
side of the ca'se. In the end each
honorable member must make an
intuitive and instinctive judgment
on the issue which in this case is
capital punishment.
The only other comment I wish to
make concerns clause 2, the operative
clause of the Bill. I agree with the
comments of Mr. Swinburne concerning the use of a mandatory whole-oflife sentence as a penalty for murder.
I do not believe that is a forward step
and I would go so far as to say that
'a whole-of-life sentence is in some
ways inhumane. To me it is quite
incomprehensible that those who support the Bill and will vote for the
abolition of capital punishment at the
same time support this provision of
the Bill.
The Hon. V. T. HAUSER: If the
motion was successful, would you
agree that life imprisonment would
be the only alternative?
The Hon. S. R. McDONALD: In
that situation I would agree with Mr.
Hauser. I shall vote against the Bill
because I believe the State has the
right to impose the death penalty on
those who are guilty of certain classes
of murder. If the retention on the
statute-book of this penalty in its
present form is responsible for the
prevention of even one murder in the
future, it is completely justified.
The Hon. K. I. WRIGHT (NorthWestern Province):
Few, if any,
members of this House have been
closely involved in a murder situation
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or a situation of capital punishment to
a friend, relative or neighbour. I
certainly have not. However, as a
justice of the peace I have been
involved in dealing with minor cases
and have often been accused of being
soft in my rulings. It has been
my impression that in court the
accused persons almost invariably
show signs of remorse and their
demeanours are unobjectionable. Unfortunately, one finds that if they are
acquitted or given substantially light
sentences, in more cases than not they
repeat their misdemeanours or commit
others. However, I realize that the
sentence of death is an entirely different
proposition-the
supreme
penalty.
I vividly remember that when I
was a child a man frequented the
town in which I lived and brutally,
sadistically and maliciously beat a
number of young people in the area.
There was terror in the neighbourhood, the lights were switched
off in the houses and the doors were
locked. One has only to experience
a similar situation to realize just how
families must feel in many ca'ses of
murder and violence.
A great deal of interest in the Bill
has been shown by the media. There
has been much publicity of it. However, I can truthfully say that only
one constituent has expressed to me
support for the abolition of capital
punishment. By the same token,
I must admit that few people
have expressed the opposite view.
At the same time hundreds of people
are coming to me to discuss other
various matters. Therefore, on my
own initiative I conducted a survey of
the people with whom I came in
contact in my general travels about
the North-Western Province. Of the
people to whom I spoke, four were
in favour of capital punishment to
every one against it. Practically all
the women to whom I spoke were
very much in favour of the retention
of capital punishment. This can be
considered in conjunction with the
fact that many shocking crime's
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are committed against defenceless
women. Often their assailant gets
off with a light penalty.
The Herald of 1st April, 1975,
contained an article which statedPuNISHMENT AS A DETERRENT.

Last week in the County Court two
young men who drunkenly battered a fine
citizen to death were sentenced. With
good behaviour one will be out in four
months, the other in two years. Both
offenders had previous convictions.
In February a young man who killed a
pedestrian while driving in a drunken
stupor, and who had serious previous convictions, was released on a good behaviour
bond.
Sympathy to offenders by all means, but
fairness and justice for the community too.
That is what ordinary people want to see.

The Hon. J. W. GALBALLY: Are
you reflecting on the judge?
The Hon. K. I. WRIGHT: I did
not mention the judge. Three aspects
of capital punishment could be considered. Firstly, is it a deterrent?
Secondly, should it be exacted as a
punishment? Thirdly, is the community aware of the cost of the
alternative contained in this Bill, that
is, life imprisonment for murder? It
has been claimed by most honorable
members, and rightly so, that the
statistics on whether capital punishment is a deterrent are inconclusive.
With most people, I believe that those
who commit crimes of passion, and
so on, at the time give no thought to
the penalty. It would probably be
correct to say that a person who is
involved in adultery knows full well
that he may be placed in a violent
situation. It could be argued that
capital punishment is a deterrent to
premeditated crime.
New South
Wales has abolished capital punishment for a number of years. I submit that the situation in New South
Wales is alarming. I quote from the
Sun-Herald of 20th April, 1975which could not be more recentthe following small paragraphFOUR MURDERS IN 11 DAYS.
Not quite like New York yet ... but
there have been four murders-two in the
country-in New South Wales in the past
eleven days.
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In the same paper there is this statementAustralia was fast moving into the big
league of violent crime, a top Sydney
detective said yesterday.

The article continuesHe described the escalation of armed
hold ups in New South Wales over the past
decade as frightening.
Detective Inspector W. B. Ross told
delegates at the Austral-Asian Pacific
Regional Forensic Sciences Conference in
Sydney: "When we compare today's situation to fifteen years ago, when armed hold
ups, bombings, extortion and threats with
violence were comparatively rare, then, with
the present-day trend, we are fast moving
into the big league.
"Armed holdups are now every-day
events. Aggravated assaults are definitely
escalating, bombings now not so rare and
extortion attempts associated with threats
of violence are a commonplace occurrence.
He said any criminal who carried a gun
was a potential murderer. cc Two murders
have been committed in recent weeks by
such offenders, one of whom was released
from prison only three months earlier after
serving only three and a half years of a
ten year sentence for a series of armed
holdups."

The Hon. S. R. McDoNALD: He
had obviously reformed!
The Hon. K. I. WRIGHT: No, that
is the result of leniency. The article
continues120 PER CENT JUMP.
Earlier the conference was told that
crimes of violence for the first four months
of this year had risen compared to the
same period for 1974.
The statistics revealed that murder had
jumped by 120 per cent-20 killings
compared to nine last year.

On these figures the abolition of capital punishment is certainly not having
a favourable effect in New South
Wales-far from it.
In 1949, in Victoria eight offences
were deleted from the list for which
the death penalty could be used.
That left murder as the only crime
for which the death penalty was
applied. One of the crimes that was
deleted was that of rape. Such
crimes are undeniably increasing.
From 1945 to 1949, 84 murders
were reported, and from those there
were 48 prosecutions. From 1950 to
1954, 80 murders were reported, and
of that number 46 were prosecuted.
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It can be seen that statistically for the
five years before and the five years
after the deletion of the offences
there was no significant alteration in
the figures.
I now turn to what effect the actual
punishment has. I quote from the
Herald of 8th July, 1974SOFTNESS IS NO CRIME CURE.

Today's" enlightened" prisons 'and parole
systems are largely a waste of time and
money.
The majority of discharged prisoners are
back in prison within two years of release.
The survey of 423 men released from
Canadian prisons in 1968 was conducted
by 29-year-old Canadian criminologist Irvin
WaIler, for the University of Toronto.
Dr. WaIler found that 68 per cent of
dischargees and 44 per cent of parolees
were back in prison within two years. So
much for leniency.

I should like to refer to another aspect
that has not been mentioned in the
debate. The Bill states that instead
of the existing penalty for murder
there should be substituted "imprisonment for the term of his natural
life". No honorable member has
examined the cost of imposing this
penalty. Some weeks ago, in answer
to a question on notice asked by me,
it was revealed that the cost of keeping a prisoner in a prison in Victoria
was approaching $2,500 a year. This
includes only the actual maintenance
and disregards the capital cost. I
venture to say that the full cost of
keeping a prisoner in prison would
have to be $5,000 a year. This is surprisingly low, as the article in the
Herald of 8th July, 1974, points out
that Dr. Waller said that in Canada
it now cost Canadians $10,000 a year
to keep each inmate in prison. If we
take the sum of $5,000 a year as the
cost of keeping each person in prison,
and estimate that the average
prisoner will live another 30 years,
on the basis that the amount of $5.000
could be invested for 30 years at 10
per cent compounding, which is a
reasonable rate of interest, it will
cost the Government and the community $820,000.
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The Hon. P. D. BLOCK: Is the
honorable member seriously suggesting that people should be hanged because of the cost of imprisonment?
The Hon. K. I. WRIGHT: I am
merely stating the consequences in
cost to the State if the Bill is passed.
I have a great concern for the victim
of murder. I have been speaking of
the punishment of the criminal, but I
am now referring to the cost of keeping the criminal in gaol. Each prisoner will cost the community
$820,000 for the 30 years he can be
expected to spend in prison. Based
on the Canadian figure of $10,000 a
year for each prisoner, the cost would
increase to $1·6 million.
The Hon. J. 'M. W ALTON: Because
of that do you think everyone should
be hanged?
The Hon. K. I. WRIGHT: I did
not say that. I am informing the
House of the cost of keeping each
prisoner in gaol for 30 years, regardless of what is done with him.
I have discussed three angles of this
question, namely, whether it is a deterrent, whether it should be exacted
as a punishment, and whether the
community should be saddled with
the cost of the proposed alternative
to capital punishment. Taking a line
through the various matters I have
discussed, and having regard to the
overwhelming view of the people of
Victoria, I will vote for the retention
of capital punishment. I emphasize
that I exclude crimes of passion
and similar offences. I want capita]
punishment retained only for premeditated murder; crimes against
policemen and gaol warders; and
crimes involving the hijacking of aircraft.
The Hon. R. J. LONG (Gippsland
Province): As a relatively_ new member of Parliament, I have not had the
privilege of hearing previous debates
on capital punishment in this Chamber. Icon-fess that the previous
speaker, Mr. Wright, used certain
statistics which honestly left me cold.
The honorable member instanced foUr
murders in New South Wales in
eleven days. It could be said on a
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relative basis that if there were one
murder on one day in Victoria, there
would be eleven in eleven days.
The Hon. S. R. McDoNALD: That
is not exactly what the honorable
member said.
The Hon. R. J. LONG: I know, but
carried to its logical conclusion that
is what he said. He then referred to
the cost of imprisonment. If the tak·
ing of a life is to be equated to cost,
where are our senses leading us?
The Hon. S. R. McDoNALD: Again
the honorable member did not listen
closely to what Mr. Wright said.
The Hon. R. J. LONG: 'Mr. Wright
used the illustration of the overwhelming view of the people of
Victoria favouring the retention of
capital punishment. Where is the
evidence to substantiate Mr. Wright's
claim? I have not seen it. I believe
many people in this State support the
retention of capital punishment because they consider it to be a deterrent. I believe this is a non-issue in
Victoria. I have attempted to whip
up enthusiasm and obtain answers
concerning it, but I have failed dismally. If this was an issue in the
State--I regret to say this-Mr. GalbaBy should have been in a much
higher position 20 years ago. Most
honorable members agree that there
IS no proof that capital punishment
is a deterrent. To be fair, there is
equally no proof that it does no.t
deter.
.
Because capital punishment is on
our statute-book, I firmly believe that
many people in the street believe
it must be a deterrent. It has been
my experience that if it is accepted
that capital punishment is not a deterrent, people who support capital
punishment lose the full force of their
argument. I have found in moving
around my electorate that, strangely
enough, many females are strong
abolitionists, and some males are retentionists. Until two years ago I
was probably the greatest retentionist of all time. I believe I would have
spoken in the same manner as Mr.
Wright did tonight.
The Hon. D. G. ELLIOT: Not quite,
surely.
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The Hon. R. J. LONG: Perhaps not
as extravagantly. However, I became involved in a murder trial, and
that completely changed my mind. If
I were honest, I would say that in the
past I had not really thought through
the issues properly. The murder trial
in which I was involved and a number
of interviews with the accused taught
me for the first time that the question
of punishment had never entered the
accused's mind at any stage. What
did enter his mind at the moment the
murder was committed was the possibility of detection. That was when
he was trying to think up schemes and
ways of avoiding detection. I agre~
with those speakers who say that the
fear of detection is the prime reason
for the prevention of crime.
The report of the Law Reform Commissioner, Mr. Smith, teaches us one
thing. In schedule A of the report to
which Mr. Haddon Storey referred,
passion, if I might use that word, was
involved in 453 out of 868 murders
in the past 25 years. A percentage of
murderers, I venture to suggest, have
never been involved with the law before; they have not previously been
involved in crime in any shape or
sense, and suddenly they find themselves confronted with a charge of
murder. It is important to bear that
in mind because of the circumstances
in which murder is often committed,
and 'we should think about whether
a murder of this type deserves
capital punishment. I am satisfied
from my experience that a murderer
never thinks of the punishment.
I must also consider whether the
I do not want
to be misunderstood in this regard because I believe the jury system is the
best system that has been invented,
and gives the best results that can be
obtained through the use of mankind.
However I am still left with the problem that a jury can possibly be
wrong, and if it is wrong on just one
occasion that is sufficient reason why
we should abolish the death sentence.
I could not sleep at night if I believed
I was a party to the execution of an
innocent person.
jury is always right.
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The Hon. W. M. CAMPBElL: Is
that not a defence?
The Hon. R. J. LONG: It is a defence, but if the jury does not accept
it, it is not a valid defence. I went
through this in the murder trial in
which I was involved, and I believed
the accused was of doubtful mental
ab~lity! but. the jury did not accept
thIS VIewpOInt. In this debate each
honorable member is entitled to his
own opinion, so long as he is prepared
to stand up and support it. However,
surely those who advocate retention
of capital punishment, if they are
honest, should extend the penalty to
the crime of rape, particularly pack
rape. Why should not those who
commit pack rape as well as those
who commit the crime of murder, be
hanged by the neck until they are
dead?
I must confess, and I am in agreement with Mr. Swinburne here that I
thought the penalty in the Sill as
originally drafted, was excellent,' but
I have grave doubts about the imprisonment for the term of a natural
life. I have strong objections to
the penalty ultimately being decided by the Executive Council or
Cabinet, whichever way one wants to
look at it. I believe firmly that when
a judge hears for some days the
whole of a criminal trial and
hears the evidence for and a'gainst
the accused, he is in the perfect position to sum up the situation and to determine the proper
punishment. I should have preferred
the Bill to state "the term of his
natural life or such term of years as a
judge fixes". I am completely opposed to the proposition that the
punishment should be left to
the
Executive
Council,
firstly,
because, with the greatest of
respect, many members of the
Executive Council are not qualified.
Secondly, they read the evidence,
whereas the trial judge hears the answers given by the witnesses to all
. The Hon. R. J. LONG: But that is the questions, and he is in a
In the back of one's mind. One must much better position to assess the
bt: satisfied that a person who com- ~hole situation. Thirdly, the judge
mItted a murder was normal.
IS trained to assess and weigh up the

I also believe that the argument
" leave it on the statute-book in case
we ever want it " is bunkum. If it is
on the statute-book we should use
If it is not intended to use
it.
capital punishment, it should be
abolished.
I believe the death
sentence in Victoria was, for all
practical purposes, abolished after
the NoIte murder at Hamilton. Honorable members may remember Mrs.
Nolte, the mother of the murdereq
girl, saying a few days after that
crime that the murderer should be
hanged.
As time went on she
changed her tune and said that no
good purpose would be achieved by
hanging. If I could take it further, in
the murder trial in which I was involved, with the passage of time the
mother of the murdered man wanted
to give evidence for the accused.
This is important; I could believe in
lynching at the time a murder is committed, but I could not concur with
the cold-blooded murder of the accused some 12, 15, or 18 months
later.
The Hon. H. M. HAMILTON: He
was not normal though, was he?
The Hon. R. J. LONG: That is another argument.
The Hon. MURRAy BYRNE:
It
backs up what Mr. Long is saying.
The Hon. R. J. LONG: The Nolte
murder in Hamilton was probably the
most grotesque murder that has been
committed in this State, but surely
after considering all the evidence in
the trial one wonders whether the
young men concerned were normal.
It comes down to a question of
wh~ther they were normal. If one
~eclded !o take a punt and say that
IrrespectIve of whether they were
normal they should still be hanged to
me that would be abhorrent.
'
The Hon. S. R. McDoNALD: Nobody has suggested that in this
debate.
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medical evidence, and to impose an
appropriate penalty. My argument
with the Executive Council or Cabinet doing this is that some members
are not trained and they only read the
evidence, which is not the same as
hearing it. I am totally opposed to the
Executive Council ending up as the
judge. I should much prefer to have
seen the Bill retained in its original
form with the penalty imprisonment
for the term of natural life, or a term
of imprisonment for a number of
years fixed by a judge.
I have thought deeply about this
matter over the past eighteen months.
Because I am quite convinced that it
is a non-issue, I am left in the position,
as a representative of Gippsland Province, of making my own decision,
and my own decision is that I support
the Bill.
The Hon. W. G. FRY (Higinbotham Province): The matter of
capital punishment has come up and,
in my experience, it is unique that
honorable members have a free vote
in this Council; I expect that is
also true for the majority of members
in the House tonight. I am interested
in a free vote because it means that
honorable members may exercise a
vote free from party politics. We are
free from all outside influences to
vote as we see fit on the matter. I
believe members of the Labor Party
have been given a free vote. I have
been informed that that is so and I
have no reason to doubt their word in
this case. I find it hard, however,
when I look at the much-quoted Gallup polls, Nos. 88 and 107, in which
people throughout the whole of Australia were asked for their opinion
on capital punishment.
The PRESIDENT (Sir Raymond
Garrett): Perhaps Mr. Fry should
quote the date.
The Hon. W. G. FRY: The poll was
held on 6th April, 1974, Mr. President.
The poll looked at many angles, and
asked questions of men and women.
It also looked at the political colour
of people who voted, and of LiberalCountry Party voters 48 per cent
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favoured retention, 38 per cent
opposed it and 14 per cent were undecided. On the other hand, 47 per
cent of Australian Labor Party voters
opposed hanging, 40 per cent
favoured it and 13 per cent were undecided, which makes the figures
not greatly different. I will admit
that there is a difference. I was surprised to note that on the Bill which
has come from another place to this
House to debate, according to the
newspapers all the members of the
Labor Party voted for abolition.
I find it hard to reconcile a free
vote with all members of that party
voting in favour of abolition when a
widely accepted Gallup poll indicated
that people were divided 50-50 irrespective of whether their political affiliations lie with the Liberal Party or
the Labor Party. It has been suggested to me that any member of the
Labor Party wha voted for retention
would soon be looking for a seat.
The Hon. D. G. ELLIOT: That is not
so. That is an unfair statement.
The PRESIDENT (Sir Raymond
Garrett): The question is not one of
a free vote but relates to the abolition
of hanging.
The Hon. W. G. FRY: I agree with
you, Mr. President, and I am pleased
that Mr. Galbally also agrees although
he devoted half of his speech to
drunken drivers.
A great deal has been said in this
House about retention and I want
to quote from a document entitled,
"A research report, the public interest No. 36, summer 1974-Does
punishment deter crime?" The document contains statements by several
people of some standing in the community who have examined retention
or otherwise. The author refers to
publications by Isaac Erlich on the
deterrent effect of capital punishment
and statesMoreover, even if it were the case that
the death penalty did not deter murder,
it would not automatically follow that deterrence does not work in general. The argument is frequently made that life imprisonment is actually a more severe punishment
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than the death penalty and it might tum
out to be true, at least in the eyes of
potential murderers.

The Hon. J. W. GALBALLY: What
is your opinion about that, Mr. Fry?
The Hon. W. G. FRY: My opinion
is that that could be so and I am
backed up in my opinion by other
statements in the same document.
Reference is also made to an article
by a sociologist named Jack Gibbs
which was published in the Social
Science qunrterly. The author further
statesThe publication of this paper set off a
spate of other papers by Louis Gray and
David Martin, Frank Bean and Robert Cushing, and Charles Tittle. All of these scholars
took up their cudgels with the intention of
demonstrating that Gibbs was wrong, and
all ended up agreeing with him.

The Hon. J. W. GALBALLY: Can
you give the House your own views?
If you have any why not state them?
The Hon. W. G. FRY: I have some
views. Mr. Galbally's speech today
had no substance in it and he might
as well have not spoken. A sociologist, Arleen Smigel Leibowitz,
has also been quoted and her findings
reached the same conclusion as that
reached by other sociologistsThat is, when other factors were held
constant, the States which had a higher
level of punishment showed fewer crimes.
Such crimes as rape and murder were deterred by punishment just as well as (indeed,
perhaps better than) burglary and robbery.

I am quoting from the document because some honorable members have
said that there is nothing in the Parliamentary Library to support retention and I am endeavouring to prove
otherwise.
The Hon. P. D. BLOCK: But does
the document refer to capital punishment or just punishment?
The Hon. W. G. FRY: Rape and
murder are referred to and this House
is debating murder. I cannot help it
if honorable members will not believe
the findings of scientists.
It has been suggested during the
debate that the death sentence is perhaps imposed as revenge. I agree
with Mr. Galbally that it is a savage
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penalty, but I am sure that most honorable members do not think of capital punis'hment as revenge for a crime.
Those who support retention have no
thought of revenge in their mind.
Mr. Long quoted Mrs. Nolte as saying that no good purpose would be
served by putting to death the
two young men who committed
an atrocious crime in Hamilton,
but I do not know whether honorable members should take any
notice of that. ,It does not add
to the evidence that is already
available from scientists and others
who have researched the subject and
found that there is some deterrent
value. There was no need for Mr.
Long to bring that matter to the
notice of honorable members this
evening.
I have examined the figures relating to murder rates in New South
Wales and Victoria from 1970 to 1974.
Only once is the rate in New South
Wales, which has abolished capital
punishment, higher than in Victoria
in the past 5 years, but I
do not propose to use that to
support any argument. For Victoria,
in the five-year period, the murder
rate per 1 million of population was
16, 15, 15, 12, and 13 respectively,
whilst the rate for New South Wales
in the same period, was 12, 20, 15,
16 and 14 respectively. There is
really not a great deal of difference.
Prior to that there apparently was
some difference because, the Australian of 6th February, 1969, published a letter from a Mr. J oseph
Firth of New South Wales in which
he statedWith the pronouncements last week
by the Chief Justice of New South Wales,
Sir Leslie Herron, regarding the need for
stemer measures with deliberate criminals,
it is interesting to note that the murder
rate per million people in New South Wales
for the past 18 months has been double that
in Victoria.
These two States are populated by people
of the same ethnic origin, they have virtually
the same social organization, and the same
educational facilities. Could it just be coincidence that Victoria has capital punishment (though rarely used) and the people
of New South Wales do not have this protection?
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I agree that the variation of the death
penalty should be a matter for the
Supreme Court. The report of the
Law Reform Commissioner on this
matter has some substance and
should be taken into account.
The Hon. P. D. BLOCK: Does Mr.
Fry agree with the report in total?
The Hon. W. G. FRY: Not in total,
but I certainly agree with paragraphs
70 and 71 wherein Mr. Smith recommends that it may well be desirable
that the Governor in Council should
be invested by statute and with a discretionary power, in those cases in
which it decides to commute a death
sentence, to refer to the Court of
Criminal Appeal the function of imposing an appropriate sentence in
lieu of that imposed at the trial. The
Government should earnestly consider this recommendation.
In voting for the retention of the
death penalty, I am in the good company of the people in the area that I
represent, who have received scant
consideration during the debate. The
original Gallup poll came up with a
line-ball decision over the whole of
Australia, but in certain areas of Australia people are strongly opposed to
abolition and their vote would go into
the over-all average.
In my own province, I have taken
a good deal of trouble to ask groups
of 40 or 50 people to vO'te on this
question without any remarks being
made either for or against. I did
this with a dozen or more groups and
in one instance the vote in favour
of retention was 2 to 1 with the
greatest vote being 6 to 1 for retention. The electorate which I represent joins that represented by Mr.
Norman Billing in another place. He
took a poll among 1,100 people, with
27 samples, and found that the community in the area voted two to one
for the retention of the death penalty.
In a Channel 7 telecast people were
asked to telephone their views and
9,400 people said that they wanted
the death penalty retained and about
half--4,600-said that they favoured
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abolition of the death penalty. I
admit that these are not scientific
samples.
The Hon. J. W. GALBALLY: Mr. Fry
should give the House his views.
The Hon. W. G. FRY: Thosefigures
have led me to the conclusion that the
majority of people in the area that I
represent will back what I am saying.
Those are my views. Mr. Hamilton
has told the House a dozen times that
after Ryan was hanged he stood for
election on that issue 'and was
returned with a bigger majority than
ever. There is no doubt in my mind
that in the community in which I
live and which I represent the majority of people will be behind me in my
stand for the retention of capital
punishment.
The Hon. B. P. DUNN (NorthWestern Province): I have always
maintained in this House that the
views I should put forward 'are those
of the people whom I represent. On
the issue of capital punishment it is
not easy to ascertain the views of the
people in the North-Western Province. Therefore, I am charged with
the responsibility of making up my
mind on what I consider to be the
consensus or the views of the people
that I represent. NO' clear view has
been put to me by either side. However, I am quite happy to make
known my views on c-apital punishment.
'My views on penal reform, capital
punishment and law enforcement
have -all been directed towards the
safety and security of the community.
This is first and paramount in my
consideration of these issues in this
Parliament. I put the safety and
welfare of the people in the community above pen-al reform 'and social
reform. In fact, .y put it as No. 1
priority.
The community today is having
inflioted upon it crimes of incom;'
prehensible viciousness and cruelty~
There is no doubt that innocent
people are being victimized by the
brutal actions of a minority; but th~t
minority is present. I am horrified
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by this brutality against innocent
persons-children and women particularly. It is the women in the
community who are paying the price
fdr this violence and these crimes
Invariably these vicious crimes are
committed against women. I have
found, in talking to women, as have
some other honorable members that
many women take a harder li~e on
this issue than do men and perhaps
this could be for a good reason. I
have no sympathy towards the person
who. knowingly and wilfully murders
an Innocent person or tortures him
to death.
The Hon. I. B. TRAYLING: What
percentage is that?
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Will the communi1ty be safer by the
changing aUitudes of this time or will
it not? Will future generations retain
similar views to those that we have?
I have some doubt about that after
talking to many young people.
In my opinion adequate arguments
have not been advanced for the
abolition of capital punishment. I
expected these arguments to be put
forward and I do not believe it has
been proved beyond doubt that
capital punishment is not a deterrent.
The Hon. I. B. TRAYLING: This is
part 'Of your prepared speech before
you heard anything.

The PRESIDENT: Order! Mr. Trayling will cease interjecting as he has
been asked to do.
The Hon. B. P. DUNN: I have just
about had enough of him, too, Mr.
The Hon. I. B. TRAYLING: Does President. Honorable members have
to be fair in this debate and up until
Mr. Dunn know the percentage?
The PRESIDENT (Sir Raymond now I had a high regard of Mr.
Garrett): Order! Mr. Trayling should Trayling's attitude towards the forms
cease interjecting and Mr. Dunn of this House. I am of the opinion
that there is a case for retaining the
should ignore interjections.
death sentence for certain murders
The Hon. B. P. DUNN: I am and other crimes and I will vote
making my 'Own speech in my own against the Bill and for the retention
way, and if M'r. Trayling has the of capital punishment.
gumption to get up and make a
The Hon. M. A. CLARKE (Northern
speech, '1 shall listen to him. I have
compassion or feelings of sympathy Province): This Bill to abolish capital
for people who commit certain punishment is really a non-issue-as
crimes, but there are vicious crimes it has been described by previous
committed and I cannot have any real speakers-because it is unlikely that
compassion for the person who com- the death penalty will be carried out
mits those crimes. Should we devote in Victoria in the foreseeable future.
our sympathy to a murderer who The only reason I can see for retaincommits a vicious crime? Has 'such ing the death penalty is as a deterrent.
a man, by his actions to his fellow This is a matter that has been argued
man, any claim to mercy or a right this evening and I shall come back to
it later.
to re-enter the community?
Honorable members are really
We are in the age of change and
being
asked to do two things with this
social reform. It seems to be the
going thing to reform and change Bill and they will realize this if they
the rules of our society. There is ~ read the Bill carefully. Few honor~hanging ~ttitude. We have a very able members have referred to the
It'beral attItude to freedom rights, actual words in the Bill. The Bill
prison reform and so on. Will history seeks to repeal certain sections of
prove that these changes were in fact the Crimes Act and by repealing secin the right direction and to the tion 475 it seeks to repeal capital
benefit 'Of the community? I do not punishment for murder or treason,
know whether we can judge that. which are the only two grounds now

The Hon. B. P. DUNN: I have not
interjected tonight and Mr. Trayling
has been interjecting c'Ontinually. He
should get up and make a speech.
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for capital punishment. I would support the abolition of capital punishment for treason because treason is
a matter which changes complexion
according to the loyalties of the
people who govern the country. I
remember being profoundly impressed
by the execution of Sir Richard Casement during the first world war. Many
people now regard him as a patriot
of the highest ideals. However, at
the time he was regarded as a traitor
and was duly executed.
The Hon. J. W. GALBALLY: He had
been highly commended by the King.
The Hon. M. A. CLARKE: He had
a most eventful and in many cases
a most brave life. I would support
a Bill to abolish capital punishment
for treason.
Section 485 of the Crimes Act is
to be repealed and that is the section
which specifies that capital punishment shall be carried out by hanging
by the neck until the person is dead.
I do not approve of hanging as a
punishment. What are the alternatives? The first is being adopted by
the Government and that is imprisonment for the term of a person's
natural life. It is hard to imagine
what that would involve. I cannot
put myself into the minds of people
who are condemned to this sort of
punishment.
The Hon. J. W. GALBALLY: It is
subject to the right of the Crown to
allow the person to go at any time.
The Hon. M. A. CLARKE: That
may be so, but I remind Mr. Galbally
that I spent four years in prison.
Other honorable members have also
spent time in prison as prisoners of
war.
The Hon. J. W. GALBALLY: That is
a different thing altogether.
The Hon. M. A. CLARKE: In my
view it is probably worse. It is an
indeterminate sentence with an outcome which is totally unknown. I
learned one lesson from those four
years. A person who has very little
hope and who is in despair will kill
: in order to escape and that was done.

1975.]

Offences) Bill.

5169

Warders, as they are called in civilian
prisons, and guards, as we called them
in Germany, have been killed by prisoners in their attempts to escape. I
remind the House of the attitude that
can be built up in the mind of a person who is sentenced for the term
of his natural life with no hope of
release.
Mr. Galbally pointed out that the
Governor has the power of commutation. I have some doubts in my mind
about that because other sections of
the Crimes Act are being repealed. I
suggest that the Government should
examine the powers of commutation
by the Governor because they may
be changed by this Bill in a way that
the Government does not expect.
I said that I was against hanging
which was an alternative to imprisonment for the term of one's natural
life. In my view we should not continue with hanging, but if we must
have a form of capital punishment it
should be a painless death and with
modern science that is perfectly practical. We are no doubt going through
a more humanitarian phase in the
history of the world and this will become evident when I remind the
House of the forms of execution that
have been used over the centuries. I
refer to beheading, and stoning to
death as in the Bible. Burying alive
was a practice in Rome. The Vestal
Virgins, when they broke their vows,
were buried alive. Then there was
the Crucifixion, drowning and burning
at the stake, which was used particularly for witches and wizards. There
was also boiling to death. These are
some of the forms of execution that
have been used in the past.
Hanging and the introduction of
the drop so that death would be
caused instantaneously by the breaking of the neck was designed as a
measure of mercy towards the perSOn being executed. That stage has
been passed, and execution should be
carried out by painless means.
At the beginning of my speech I
said that the Government was unlikely to hang anybody in the present
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climate, and that the penalty should
remain on the statute-book merely as
a deterrent. I believe the prospect
of capital punishment by one means
or another must be a deterrent. If
a child, a girl or a young person fell
into the hands of a kidnapper who
was demanding ransom-and many
cases have occurred in which kidnappers have killed their victimsthe only threat that the victim can
hold out against the kidnapper is that
if the victim is killed, the kidnapper
may also die. If capital punishment
is abolished it will not matter in a
bad case of kidnapping whether the
victim is killed, because the same
sentence will probably apply.
I take also the case of rape where
a girl or young woman is in the power
of either a single rapist or a gang of
rapists, a knife is being held at her
throat and she is being threatened
with violence. It may be a deterrent
against her attackers if she is able to
say, cc If you kill me, you may suffer
the same penalty". That must be
some deterrent.
The Hon. J. W. GALBALLY: Are
you in favour of restoring capital
punishment for rape?
The Hon. M. A. CLARKE: Mr.
Galbally has completely misrepresented me. I said it would be a defence for a girl or woman in the hands
of a rapist or a gang of rapists when
a knife is being held at her throat to
be able to say, "If you kill me"and Mr. Galbally heard me; he must
not misrepresent me-cc then you may
die". I said nothing about reintroducing the death penalty for rape,
and I hope the House and Hansard
will bear me out.
Mr. Long said in his speech that in
his opinion the murderer does not
think of the possible punishment
when he is committing the crime.
However, if a kidnapper has a victim
in his hands for seven or fourteen
days-and this has not been uncommon in the past-he has plenty of
time for thought. A case occurred
in Queensland where two men kidnapped and raped a woman over a
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period. There was plenty of time for
thought in that case, and it was not
done on the spur of the moment.
Cases dO' occur where there is ample
premeditation of the violence. That
brings me to the case for degrees of
murder.
It is ridiculous in every capital case
where the jury brings in a verdict of
guilty for the judge to be forced to
don the black cap and pronounce the
death sentence. There should be degrees of murder. There should be
murder in the first degree, where
there are special circumstances of
savage premeditation or cruel violence. If a jury found an accused person to be guilty of murder in the
first degree, the death sentence
should be pronounced.
The Hon. P. D. BLOCK: Has Mr.
Clarke read the report of the Law Reform Commissioner, Mr. Smith, on
this subject where he comes down
strongly against what Mr. Clarke is
now advocating?
The Hon. M. A. CLARKE: I have
a great respect for Mr. Smith. I read
with him in Chambers, so I have
known him for many years. I have
indeed read his views on the establishment of degrees of murder, and I
differ from him in that respect, as I
am entitled to do. I think there
should be degrees of murder and that
the death sentence should be pron<1Unced only in cases of murder in
the first degree.
The Hon. J. W. GALBALLY: Why
does Mr. Clarke classify it as murder
in the first degree?
The Hon. M. A. CLARKE: I hoped
I had been explaining that to the
House. It would refer to cases where
there has been deliberate premeditation or particular savagery in the
commission of murder. I would also
extend it to the killing of a warder
with some deliberation by a longterm prisoner trying to escape.
The Hon. J. W. GALBALLY: What
about a man who cold-bloodedly
murders his wife over a long period
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by poisoning her? Is not the premeditation in such a case just as savage a crime as that of a prisoner attacking a warder?
The Hon. I. A. SWINBURNE: Mr.
Clarke has already covered that case.
The Hon. M. A. CLARKE: As Mr.
Swinbume pointed out, I have
covered the case of a long-term
poisoner in my earlier remarks. I
should be surprised if Mr. Galbally
had any sympathy for a person who
slowly and deliberately poisons his
or her spouse.
The Hon. J. W. GALBALLY: I have
no sympathy for such a person; that
is whatI am trying to tell you. The
simplified idea of a prisoner shooting
a warder and being hanged for it
bears no comparison with the slow,
deliberate poisoning of a loved one.
The Hon. M. A. CLARKE: We are
passing through a humanitarian
phase. I do not know how long this
will last, but Australia is in the backwaters.
The Hon. A. J. HUNT: I hope it lasts
forever, don't you?
The Hon. M. A. CLARKE: I hope
it lasts; I certainly hope it lasts in
Australia for generations to come,
but in countries like Uganda
thousands of people have been
thrown into rivers to be eaten by
crocodiles as a form of execution;
accusations are now being made that
beheadings are occurring in IndoChina, and it is known that every
South American revolution brings
with it a spate of executions.
The Hon. A. J. HUNT: Do you want
Australia to be counted with those
countries?
The Hon. M. A. CLARKE: No. In
conclusion, I think capital punishment
should be retained in this country in
case it is needed. If it is abolished
now, it will only have to be reintroduced at some time in the future. I
do not favour its retention for
treason, and I do not favour the retention of hanging as a form of capital
punishment.
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The Hon. P. D. BLOCK (Boronia
Province) : I rise to speak on this
Bill, conscious of the fact that capital
punishment has been debated many
times in this Chamber. However this
is the first time that I have had
the privilege of discussing it because I am a recently elected member of the House and I therefore feel
obligated to put my point of view before honorable members. I shall
make absolutely clear from the outset
that I have a deep philosophical and
personal commitment to the abolition
of capital punishment.
However,
many of my friends-people whom I
respect highly, both intellectually and
for a variety of other reasons-have a
different view from that which I hold
on the subject. I respect the points
of view that are put by people who
differ from me on this subject, and I
have no intention at any stage of
denigrating or diminishing the sincerity with which they put those
points of view. However, I am going
to argue against them and I will put
my points as clearly, succinctly, and,
hopefully, as briefly as I can.
Firstly, I refer to that gentle and
friendly man, my colleague, and, I
hope, my friend, Mr. Fry, who spoke
about referenda and said that one
should consult with one's electors on
such matters. Mr. Fry quoted the remarks of a gentleman in the other
House who spoke to about 900 people
before arriving at the conclusion of
how he should vote on the Bill. I
follow the beliefs, dictates and
the aphorism, if you will, of Edmund
Burke, which is that honorable members are elected to the Chamber for
many reasons; one is to represent th~
people who elect them, but even more
importantly, to exercise that which is
the best part of a person, hopefully,
and that is his judgment.
I am here to exercise my judgment
on this matter. If I do so in a way
that strikes discord with my electors,
they will exercise their prerogative in
a democracy by removing me from
this House, which is their right, but
in the meantime I shall exercise my
judgment on this and other critical
and vital matters.
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The Hon. W. G. FRY: But you
would not say it was wrong if your
judgment happened to coincide with
that of your electors, would you?
The Hon. P. D. BLOCK: No, of
course I would not, but I do not
believe that a referendum should be
held on such matters.
The Hon. W. G. FRY: I never
mentioned a referendum. I merely
said that I had obtained the opinions
of people in my electorate.
The Hon. P. D. BLOCK: Then I
apologize to Mr. Fry. My Leader
has pointed out that there are many
areas on which public opinion is
such that if members of Parliament
asked the public's opinion on matters
such as Parliamentary salaries, they
would still be receiving about $2,000
a year.
To return to the point about which
I rose to speak, I shall refer to one or
two disagreements which I have with
honorable members who have spoken.
I refer particularly to the father of
the House, Mr. Swinbume, whom I
have learned to respect since I became a member of the House, and
his deputy, Mr. McDonald. They
spoke sincerely of their abhorrence
of the possibility that instead of the
imposition of capital punishment,
henceforth in Victoria the penalty
administered for murder would be
imprisonment for the term of the
convicted person's natural life.
Although I disagree with the
clause that has been inserted in the
Bill to this effect-and I completely
agree with my colleague, Mr. Long,
on this matter-I take issue with
Mr. Swinbume and Mr. McDonald
because they have indicated that
in many instances they would
rather see a penalty of capital
punishment administered than have
prisoners incarcerated for the term
of their natural life.
With the
greatest possible respect-and I
mean that sincerely-if that had been
thought through, for somebody who
has committed the most heinous of
all murderous crimes it would mean
that capital punishment would not be

Offences) Bill.

administered, but that he would be
It would
imprisoned for life.
follow that those who committed
lesser crimes would receive the
lesser sentence of capital punishment. It is sophistry to say otherwise. I do not say that Mr. Swinbume and Mr. McDonald spoke
with sophistry, but it seems possible
that neither of those honorable
members has thought through to
the fullest extent the arguments they
have put to the Chamber.
The Hon. G. J. NICOL: If Mr. Block
had been in gaol for three and a half
years he might appreciate that point
of view.
The Hon. P. D. BLOCK: I intend
to quote, not verbatim, but the substance of the words of one of the
greatest creative geniuses who has
ever lived-Dostoyevsky. He was
sentenced to be shot and was actually
marched before a firing squad. The
rifles were raised, and at the last
moment the Czarist emissary came
with a reprieve. This is what Dosto·
yevsky had to say: "If I were condemned for the rest of my natural
life to stand on a tiny ledge and peer
from the precipice down a thousand
foot drop, I would choose to stand
there for the rest of my natural life
than have my life extinguished I
would just stand on that ledge."
These are the words of a man who
actually came to the pOint where he
was almost destroyed. We do not
have a better argument against capital
punishment. If one man can give an
insight into the condition of hUman
existence, such as Dostoyevsky gave
after being reprieved from capital
punishment, we have one argument
against capital punishment that is
very forceful.
The Hon. D. G. ELLIOT: A normal
person will hang on to life as long as
he can.
The Hon. P. D. BLOCK: That is so.
There are people who are abnormal,
but I shall come to them later. A
great deal has been said in this House
tonight about whether capital punishment is or is not a unique deterrent,
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and I wish to speak very briefly
on that subject. Professor Thorsten
Sellin, Professor of Sociology at the
University of Pennsylvania, gave
evidence before the Royal Commission in Great Britain held between
1949 and 1953. Sir Ernest Gowers,
the chainnan of that Royal Commission, said that Professor Sellin was
the unrivalled authority on capital
punishment of our time and had conducted many investigations within the
United States of America.
Mr. Haddon Storey alluded to some
figures relating to various States in
the United States of America. I shall
provide specific statistics, although I
know that there are statistics and
statistics. It has been claimed by Mr.
Fry that nobody has really given the
facts on this aspect, but I want to
provide statistics for the States of
Illinois and Michigan, two States
which have identical socio-economic
backgrO'Unds. One of them has capital punishment and one has removed
it.
The figures have been collated
by Professor Sellin for the years
between 1950 and 1964. In the
State of Illinois, where capital punishment has been retained, during
those fourteen years there were
eleven executions for murder, and the
murder rate was 5·3 per 100,000 of
population. In the neighbouring identical socio-economic State of Michigan,
which has removed capital punishment, the murder rate averaged 4 per
100,000 of population. I do not claim
"the world" with those statistics. I
do not claim that they provide proof
indisputably one way or the other,
but they do give an indication that if
capital punishment is abolished the
rate of capital crime does not increase.
There are other statistics to which
I shall refer briefly. In Sweden,
capital punishment was abolished in
1910, and in the years since there
has been a slight decrease in the
murder rate per 100,000 of population.
The Netherlands abolished
capital punishment in 1870 and the
murder rate per 100,000 has de-
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creased. I do not believe a single
European country has retained the
death penalty for capital crimes.
A piece of information to which I
shall refer is taken from a very fine
book from which I have no hesitation
in quoting. I refer to the book The
Penalty is Death edited by a member
of this Parliament, Mr. Barry Jones.
In it he states that in the nineteenth
century in Bristol 167 persons were
hanged and that 164 of them had at
some stage witnessed an execution of
some description. That fact is against
the argument that capital punishment
acts as a deterrent. I have heard no
overwhelming evidence since I have
been sitting in this Chamber to
counter-balance what I have just said.
Another aspect to consider is the
extraordinary irony of the fact that
in certain circumstances and countries
people who have committed serious
crimes, particularly crimes against
policemen and warders, are put to
death. There is a great deal of evidence relating to judicial suicide.
An inexorable role is cast upon
the community by the Government of the day if somebody
murders a policeman or a warder in
that a sentence of execution is likely
to be imposed. There are within
State institutions insane people who
will destroy themselves by taking another person often a policeman
or a warder with them. That has
been referred to by Professor Sellin,
who said that many instances of
judicial suicide had been recorded
over the years, and he provided
statistics pertaining to warders and
policemen.
Finally on this issue -I do not wish
to deal with it in detail-I refer to
Sir John Barry's Machonichie of
Norfolk Island, which dealt with the
early history of our country, and
which gave several instances of men
who were sentenced to go to Norfolk Island but who cansidered that
sentence to be a fate worse than
death and committed murder to make
sure they did not go to that island.
They were subsequently hanged in
Sydneytown.
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There are certain unbalanced
people for whom, ironically, the
penalty of death, if not carried out,
will not act as a release from their
unhinged state. They regard it as being a fate worse than death. I stress
that they have to be unhinged.
I shall now quote a statement by
Sir Ernest Gowers. I remind honorable members that Sir Emest Gowers
was the chairman of the Royal Commission into capital punishm.ent in
Engla.nd between 1949 and 1953. In
his book A Life for a Life, published
in 1956, he· wroteBefore serving on the Royal Commission
I, like most other people, had given no great
thought'to this problem. If I had been
asked .for my opinion, I should probably
have said that I was in favour of the death
penalty and. disposed to regard abolitionists
as people whose hearts were bigger than
their heads. Four years of close study of
the subject gradually dispelled that feeling.
In the end I became convinced that the
abolitionists were right in their conclusions
--<though I could not agree with all their
arguments-and that so far from the sentimental approach leading into their camp and
the rational one into that of the supporters,
it was the other way about.

To a great extent that sums up one of
the pOints I was making. I have
enormous respect for those people
who, because of their feelings, say" A
life for a life" when someone harms
or destroys somebody else. They
claim that an identical punishment
should be administered, yet those
people are acting from revenge.
Further, they are not having regard
to the judicial system in our civilized
society, a system under which for
periods of a year, or perhaps two
years, a convicted person can wait
in a condemned cell while all sorts
of legal procedures take place.
The fact is that when anybody
really turns his mind in depth to the
problem we are debating tonight, almost invariably he comes down on
the side of abolition. Two former distinguished members of this House introduced this Bill into the lower
Chamber and they formerly held the
belief. that capital punishment was a
good thing. They are classic examples of persons who have opened their
The Hon. P. D. Block.
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minds to the situation and reached
the conclusion that no longer does
capital punishment form any part of
modem civilized society.
I shall refer to the remarks of Mr.
Wright to whom I have listened in
this Chamber on many occasions and
for whom I have great respect. Mr.
Wright introduced what I regard as
an immoral argument by claiming that
the whole problem of capital punishment was that it cost money to keep
a person in prison, and therefore why
should people be kepfin prison, particularly murderers? Mr. Wright
claimed. that we should hang them.
I do not believe that that is an argument which can be sustained morally
for one second. I am sure if Mr.
Wright really considered what he
said he would come to the same conclusion that I have arrived at, that
his argument is immoral. Certainly
ways should be explored of enabling
prisoners to earn an income; they
should be put to some sort of productive employment. Unquestionably a
great deal has to be done, and I am
sure the Minister in charge of these
matters has given and is giving a
great deal of thought to this aspect.
The Hon. D. G. ELLIOT: There
should be compensation for the
victim.
The Hon. P. D. BLOCK: That is
another matter. An article published in the Herald of 5th October,
1973, statedIn a criminal court in Miami, Florida. on
October 4, Judge D. Satin pondered the
problem of ·a convicted second-degree
murderer. He suggested that an excellent
scheme might be to allow him to go free
under probation provided that he contribute
to the support of his victim's widow and
five children. The prosecutor called the
idea cc disgusting, -abhorrent and 'abominable". Judge Satin's reasonable response
to this outburst was cc that it is something
we should think about at least n. Judge
Satin still ponders.

My point is this: If a person who has
committed a crime does not constitute an ongoing risk to society, why
not put him to work to support the
victim or widow of the victim? Why
should we administer this· blind,
vengeful concept of " justice ~'? It is
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a strange sort of justice. What we argued them convincingly.
I also
do to people who commit crimes does hope that I have given facts and reanothing to help the victim. Hanging sons for holding my convictions.
a person does not help the victim or
Finally, there is one overthe dependents. All that it does is whelming reason why capital puncreate more victims, the dependents ishmen t should be abolished and
of the person upon whom we commit another reason why I support the Bill.
this act.
In our cities today there are
A great deal of serious thought murderers who are free but who
should be given to putting people to would have been convicted and sent
constructive, creative, productive to prison except that the juries were
work within the community 'so that frightened to convict them because
they can actually physically and of the fear that they would be hanged.
financially help the victims of their There is no question but that juries
criminal acts. In my view that would will frequently find-as they have
be justice in the true sense of the frequently found in the pastword. I have no sympathy whatso- ways of releasing people or convicting
ever for the rapist or the person who them of lesser crimes if capital puncommits a heinous crime upon ishment remains on the statute-book.
women, children or anybody else in Like all other honorable members, I
the community, but I do consider that do not want murderers who constitute
no possible good can be done to the an ongoing risk to society to be recommunity, to the victim or to any- leased prematurely, before rehabilitabody else by continuing this barbaric tive work on their psyche has been
undertaken, or before whatever is
act of hanging criminals.
necessary to rehabilitate them has
I have already alluded to the pos- been done.
sible irony that, by providing an
However, like Dostoyevsky, I beinexorable death sentence for the lieve
that if one life is saved to add
killing of a pOliceman or a warder, one tiny
bit of knowledge to the sum
we may be pre'serving what we are total of human knowledge it is worth
trying to prevent. Professor Sellin, while to abandon this archaic and
whom I have mentioned, refer- brutal law. I support the Bill.
red to research on the effects
The Hon. W. M. CAMPBELL (East
of capital punishment in 266
cities in the United States of Yarra Province): With the utmost
America between 1919 and 1955. He respect to other honorable members,
pay tribute to Mr. Long. During his
demonstrated that in non-capital Ispeech
he did not introduce any
punishment cities the incidence of statistics; he spoke about facts and
murder of policemen and warders practicalities. They are what interest
was no greater than it was in capital me. I am one who has an open
punishment cities. There is no evi- mind on this Bill. However, even
dence whatsoever that the abolition though I agree wholeheartedly with
of capital punishment puts members every comment made by Mr. Long, I
of the Police Force or warders at still do not support the Bill.
risk. When that is added to previous
Mr. Long did not go far enough.
evidence that I have given, it is a In the main, he dealt with the social
strong argument.
murder, the family triangle murder,
the murder committed in an emotional
I reiterate that I understand that situation,
or the murder committed
members will vote on this issue because, at the time of the act, the
according to deeply-held convictions. murderer was insane in some way or
I certainly do not condemn those who other. If the Bill merely abolished
will disagree with me; I merely say capital punishment in those circumthat I hold my convictions as deeply stances, I would support it. Unfortuas they hold theirs. I hope I have nately, it abolishes capital punishment
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in toto. A legislator must consider
the community as a whole. Therefore, my comments will clearly show
why I cannot support the Bill.
There are certain areas in which
capital punishment should be prescribed for specific crimes. I shall
deal with each individually. Before
doing so, however, I address myself
to deterrence. A decision on whether
or not to abolish capital punishment
should not be made solely on the
ground of whether it is a deterrent.
If we were to consider the matter in
that way, we should also look at
other penalties for crime. People, I
feel, use deterrent as a cliche or red
herring. They say, because it cannot be proved that capital punishment is a deterrent, it should be
abolished. That is tantamount to
saying that a sentence of ten years'
imprisonment for armed robbery is
not a deterrent because we have
had so many armed robberies in
recent years, therefore the sentence
should be abolished. I cannot support the arguments on deterrence.
I agree with Mr. Storey that there
are reasons for and against a consideration of deterrence. As he said,
there are arguments on both sides,
and they are such that they should
be ignored. I agree with this view; a
crime against a statute attracts a certain penalty which the legislators of
the State have considered suitable.
The penalty is not set down on the
basis of whether it is a deterrent; it is
a penalty for committing that particular crime.
I have said that I would be happy
if capital punishment were abolished
for social murders, those committed
within a family triangle, and for
murders committed in emotional circumstances. I now direct attention
to crimes for which capital puni'shment should be retained. The first
is murder associated with kidnapping. If a man kidnaps a person,
keeps him for a few days, demands
and obtains a ransom, and then kills
the innocent victim, can any honorable member say that he has not
The Hon. W. M. Campbell.
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committed cold-blooded, premeditated murder? He has had plenty of
time to think about the crime.
There has been no emotional
involvement and no family involvement. It is cold-blooded, calculated murder. Therefore, capital
punishment should be retained in
our statutes for crimes of this type.
Capit'al punishment should be
retained for paid killings. We all
know that such killings occur. They.
may not be frequent but people
have been paid to kill.
Killers
have been brought from other States
for the sole purpose of killing a particular individual.
The Hon. C. A. M. HIDER: In
Victoria?
The Hon. W. M. CAMPBELL: I
was speaking of Australia but I
believe it has happened in Victoria.
If a person CDmes here and kills a
citizen for pay, this is cold-blooded,
premeditated murder. Again, there
is no emotional aspect in the crime.
The third type of crime for which
capital punishment should be retained
is treason. I disagree with Mr. Clarke
on this point. I accept, as he said,
that there are some actions of
treason about which it could be said
that capital punishment was too
severe a penalty. But there are many
other acts of treason for which
capital punishment would not be too
severe. In a specific case, a person
who committed treason could pl'ace
a whole communi,ty in jeopardy
because of what he may have sold
to' some other country or because of
some action that he took on behalf
of a foreign power. He could hold
a community to ransom. That is
cold and calculated action over a
period of time. That type of treasonable activity does not fall into the
category of crime for which I would
abolish capital punishment.
The last category is terrorism. I
direct attention to events which
have occurred over the years,
such as the Munich Olympic Games.
Five terrorists entered the Olympic
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Village and eventually shot eleven
Israeli athletes.
They did not
shoot all of them at once. Initially,
they shot two. It could be said that
the first two were shot when the
terrorists were in an emotional state
brought about by breaking into the
village and finding the people whom
they wanted. But the killing of the
other nine Israeli athletes was coldblooded, calculated murder.
Just
prior to that, some 25 people were
gunned down at an Israeli airport.
That, too, was cold-blooded, premeditated murder. Crimes like these
cannot be placed in the categories of
social, family triangle or emotional
murders.
It is even more important that
capital punishment should apply to
terrorist crimes. Should a terrorist
be captured; at a later date
other people are held to ransom by
friends of the captured terrorists.
Demands are made that the captured
terrorists who have committed coldblooded murder be released; otherwise the hostages-average innocent
citizens-will be killed. This is the
additional problem with terrorists.
The Hon. S. R. McDoNALD: If that
had been the position initially with
hijacking, do you think there would
have been so much of it?
The Hon. W. M. CAMPBELL: I do
not know. I have said that I do not
think the deterrent effect comes into
the matter. We must examine the
actions of terrorists from the point of
view of the protection of the people.
That is our job as legislators.
Heaven forbid that we ever have
terrorists in this country, but if we do
what will we do if capital punishment
has been removed from the statutebook? Do we leave the community
wide open to the same type of terror
that existed after the Munich affair or
at Tel Aviv airport?
Do we
leave the community or hostages to
ransom because capital punishment is
not on the statute-book? Our job as
legislators is to protect the people.
For those four reasons only, I consider that capital punishment should
be retained.
Session 1975.-186
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I conclude on this note. I cannot
support the Bill because unfortunately it abolishes capital punishment in toto. Although I support Mr.
Long's comments on the family and
emotional murders that are committed-I agree entirely with what he
said-I believe that as legislators we
must consider the welfare of the community in the other areas to which I
referred.
Unfortunately, the Bill cannot be
amended accordingly, which is a pity.
If an attempt was made to amend the
Bill as I should like it to be amended,
it would amount to a virtual negation
of the measure and, therefore, would
be out of order. For that reason I
must unfortunately oppose the Bill.
The Hon. S. E. GLEESON (SouthWestern Province): So little relevance in such an unconscionable mass
of words! That may be a misquotation, but it comes to my mind after
reading through a great number of
speeches on this subject. However, I
must agree with Mr. Campbell that
what has been neglected time and
again is the concept of justice-just
retribution and punishment for the
act.
I speak against this Bill because I
consider that, if passed, its effect on
social behaviour would be negligible
for good and the harm it may do-I
say" may" because it is my personal
opinion-in widening even further the
gap between the people, the judicial
system and the Parliamentary system
will be great. The gap will be
widened because the majority of
people believe in what might be
called the natural law.
Strange to say, even our most
venerable-I do not mean venerable
in age but the subject of venerationlegal men believe this is so because
they believe in the jury system. They
believe that through the average man
is still an admirable way to get justice
for the individual. I believe so, too,
and I believe-this is based not only
on personal opinion but on conversations and effort over the years to find
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out people's opinions-that people do
believe in the natural law and just
retribution and punishment.
Part of the problem associated with
this Bill is that somewhere along the
line we have tried to mix justice with
mercy or justice with an effort to
understand human behaviour.
In
doing that we become confused with
the whole system-this is, justice,
excuses for people's behaviour and
rehabili tation.
To use a phrase which I almost
never use, this is an antinomy. That
just means that the two concepts, of
justice and mercy, can never be
blended. In one way or another they
lose by any effort to do this. This is
my personal opinion and that of a
number of prominent psychologists.
The Hon. O. G. ELLIOT: Could you
name a few?
The Hon. S. E. GLEESON: Dr.
Glasser, for a start. If 'Mr. Elliot
reads him first, I shall then name
others.
The Hon. A. J. HUNT: Do you reject the concept of tempering justice
with mercy?
The Hon. S. E. GLEESON: Yes, I
reject that absolutely.
Mercy is
applied after the sentence has been
passed and the verdict of the jury or
of the court attained.
The evidence that has been submitted so far is that no SOciety has
been improved by the abolition of the
death penalty. Although it is said
that it has not been made worse, that
is doubtful, too. It is a fact that we
live in a violent society. Throughout
the world violence is not on the
decrease.
The Hon. HADDON STOREY: Do you
think the world is more violent than
it was, say, 100 years ago?
The Hon. S. E. GLEESON: It is
hard to asses's. We live in a violent
world and there is no indication that
the violence that characterizes society
will be one whit abated by the abolition of capital punishment. To me
this is an indication of the guilt complex of society. The effort nowadays
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to abolish the death penalty is caused
by that guilt complex. I have not
much hope of convincing the members who have made up their minds
about this Bill, but I feel that what
I have to 'say should go on the record.
I refer to a quotation from a reputable source that we are looking for
a SOCiety where the lion and the
lamb will lie down together. We are
looking for 'an age in which violence
in society will be minimal and people
will not, as they do now, go in fear
of attack or be subjected to violence
of one form or another. And all this
in a society that is obsessed with
violence; it is obsessed with murder,
war, western films and violence in
literature, tlleatre, film and the media.
We kill 1,000 persons a year with our
motor cars.
The Hon. R. J. LONG: Should the
death sentence apply there?
The Hon. S. E. GLEESON: Perhaps
it should. The death sentence does
not worry me as much as it does
some other people.
How many people would be
subject to capital punishment in a
year because of murder compared
with the large number of people who
suffer death by violence in many
other areas? We have adopted our
present attitude because of a certain
guilt complex because society has in
the past misused its powers. In doing
so we are absolving ourselves from
our responsibilities as legislators and
as a society to protect ourselves from
violence either from within or without.
The history of the distortion of
justice makes one think that there is
good reason to be more lenient in
our punishment. However, let us
have a look at another side of the
question. Whereas in -the past many
offences were committed out of necessity, out of deprivation, hunger
and need, now the majority of crimes
are committed because of greed, lust
and the satisfaction of particular
aberrations. That is a most important concept which should not be
forgotten. Nowadays no one needs

Crimes (Capital

[22

APRIL,

to steal or to use violence because
he is hungry or short of anything.
There are other avenues for filling
our normal needs and in nearly every
case where violence is used for these
purposes it is inexcusable for those
reasons.
I think it should be admitted, too,
that we have a dichotomy in society
in the fact that we look at violent
films and read violent literature and
listen to violent media and the media
write up violence in all its forms and
at the same time we deplore that
society is using the death penalty
as a suitable punishment. I think
this is illogical and in some cases
indefensible.
To understand society and its
guilt complex one must go back to
the origins of civilized man. In
the early days, when a group consisted of just a family, there were
no inhibitions about the man defending members of his family in any
way he liked by taking the lives of
other men or any animal that
threatened them. But as aggregations of society evolved it became
necessary to instil in people respect
for the local tribe and finally for
the people of the local country. Then
this dichotomy arises of promoting
the idea of peaceful living and at the
same time being prepared to give
one's life to defend one's country
against an aggressor.
We have to come to terms with
this situation because aggression is
a natural attribute of people, particularly men. I should hate to think
of a nation of people like sheep. We
all admire aggression in one form or
another, so long as it is supporting
something we think is justifiable.
But aggression must be tempered by
a feeling of justice and a natural
code of behaviour which will protect
the weak and the people in need of
protection.
As has been pointed out previously,
people who are likely to suffer are
not men, although plenty of men
have been murdered, but women
and children. Few women resort to
murder, but many homicides in one
form or another are committed by
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men. This is from the aggressive
instinct more evident in men. Therefore, it is extraordinary for a group
of men to be deciding this question
in isolation, something which affects
the lives of women and children.
I can never go along with the
idea that society should regard it as
right to be "kind tt_if it can be
referred to in that way-by sentencing a person to life imprisonment
rather than to death. I could not
treat murder in any way but subject
to the most severe penalty. There
has been a lot of talk about whether
the death sentence is a deterrent.
Of course it is. I do not know
whether it is more of a deterrent
than life imprisonment.
In my
opinion, the death penalty is, or
could be, the just punishment in
some instances, as Mr. Campbell
pointed out, for the crime of taking
a life.
I do not mind whether capital
punishment is worse than life imprisonment or more of a deterrent;
I am saying that it should not
be rejected by society as a punishment for this crime. Retribution
should not be confused with revenge.
Retribution is fair and just punishment. Obviously punishment has
some deterrent effect, but that is not
why it is inflicted.
The Hon. D. G. ELLlOT: To think
I went crook at Mr. Galbally for
going crook at you.
The Hon. S. E. GLEESON: Mr.
Elliot reminds me of the woman who
took her child to school and said to
the teacher, "Johnny is a sensitive
child. If he is naughty smack the
boy next to him". That is the principle of deterrence.
The Hon. P. D. BLOCK: That is the
very principle put forward by those
advocating the retention of capital
punishment.
The Hon. S. E. GLEESON: No, it
is not and deterrents are confusing,
because they have no real relevance to
this matter. My reading in psychiatry
and psychology is minimal, but I have
some knowledge of them. I doubt
whether it is worth while making an
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effort to change the nature of some
of these men-some pathological
types. In some cases it would be,
but in others it would not be. I
was amused when Mr. Block criticized Mr. Wright's utilitarian approach
to killing because it costs. money
to keep people alive and in prison,
and then suggested that these people
should be put to work so that they
can earn money. It was the same
principle but a slightly different style.
This Bill is a good example of
society's desire to sweep anything
unpleasant under the carpet. It is a
feature of society today that it does
not like to face realities.
A respect for life has been mentioned. This is a sophistry. Most
people respect life only when it suits
them. In this society in which people
shoot game, thousands of people
shoot ducks, and animals are sometimes kept under extreme conditions and used as food, it is
absurd to speak of a respect for
. life. I prefer the approach of some
philosophers who say that surely man
was intended to take life when in his
view it is essential. This may be the
view of the murderer also, but
human beings are given reason, intelligence and a number of factors
which enable them to make these
decisions. Certain animals are used
for food. Why is society so opposed
to using dogs and horses for food?
People think it is a crime to kill
horses and eat their meat. This is
done in other parts of the world. In
Australia people consider that horses
should be used only on the racetrack,
We have an extraordinary approach
to this matter.
I am not comparing human life
with animal life because there is an
essential difference. A religious person believes that man has a soul and
that he is on a different plane from
animals. This is difficult to justify in
a secular society such as ours. The
behaviour of some people makes one
. wonder where the division line
should be placed. One of the problems in this dichotomy of the taking
of life occurred in Christianity when
a group divided on whether mankind
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was the most important part of
creation and whether he had
dominion over all other life on earth.
Nowadays we have changed our
mind on whether man can execute
this power as he has in the past.
This leads me to suppose that this
respect for life is artificial. There is
no reason why society should not
choose to take life for its own protection and in certain rare circumstances. No nation in the world
willingly succumbs to invasion from
outside when an aggressor wishes to
take over its territory. If it does, that
nation is soon taken over in this
modern world. Most people realize
this, and that defence is justifiable
in these conditions.
This leads me to one of my main
objectives. The measure indicates a
gap between the people and the
judicial and Parliamentary system.
This gap might be called a gap
between the State and the individual.
People no longer respect the State
and its wishes as much as they did .
They no longer respect the police as
they did, and they do not take
responsibility for prisons or the Army
as they did. This dichotomy of the
taking of life makes it appear that
people are only too willing to pass
their responsibilities on to paid
groups to do their dirty work for
them. Society should take on its own
shoulders the responsibility of ensuring that the police, the prison
system and the armed forces are
backed by the will of everyone. Once
people lose sight of that concept,
they are in serious trouble. This may
seem a long way from the relatively
minor provisions of the Bill, but I
fear that a gap is growing in the
community between society and its
respect for the law and judicial processes.
It has been said that this Bill is a
non-issue. I fear that the Bill may
accentuate the division between
society and the judicial system. One
must be careful in considering
treason in the same crime category
as murder. Murder is essentially a
crime against humanity and has not
changed in thousands of years.
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Treason changes every few years
and with every change of Government.
I refer again to the concept of
whether the threat of the taking of
life means anything to people. I
quote from the wisdom of Solomon.
On one occasion Solomon was asked
to decide on the parentage of a
child. He drew his sword and said
that he would cut the baby in half and
give each woman half. The grief of the
mother became obvious, and he gave
the baby to her. The threat was there
to take life. This same threat has
relevance in our system of punishment.
Mr. Block deserves another comment. He referred to his own judgment against that perhaps of the
people of his electorate. I do not
accuse him of hypocrisy because I
do not believe he is a hypocrite, but
the idea of people saying, "That is
right and the other person would
think so if he had as much sense as
I ", has always annoyed me.
The Hon. P. D. BLOCK: I did not
say that. I have great respect for the
opinion of other people.
The Hon. S. E. GLEESON: That is
right, but I suspect that many of the
most important people in favour of
social change honestly believe that
evervone would think as they do
if they had had the benefit of the
same background, education and so
on.
The Hon. D. G. ELLIOT: The same
applies to people who do not want
social change.
The Hon. S. E. GLEESON: I am
sure it is recognized that natural
justice is a much stronger force.
I am against the idea of a magnanimous society which can grant pardons here and there and be merciful
in its judgments. It is similar to
handing out someone else's money.
Mercy is a wonderful thing in the
individual case. It is not meritorious
in society. Justice is necessary. It
may be relevant that the majority of
lawyers appear to want to vote for
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the abolition of capital punishment.
They may know the system better
than we do, but it seems extraordinary to alter the punishment and
not the method of arriving at the
verdict. Many areas may need altering. Why should it be thought that a
person who has taken alcohol or
drugs has diminished responsibility?
He hc.s added responsibility, and this
should cause his sentence to be more
severe. Mr. Galbally might agree
with me when that concept is applied
to drunken driving.
The Hon. J. W. GALBALLY: The
concept of diminished responsibility
is not recognized by the law. Mr.
Gleeson is confusing it with insanity.
The Hon. S. E. GLEESON: No, I
am not. I do not have the quotations
at present but I could point to a
number of cases where the verdict
has been modified because the person
has been drunk at the time. This is
regarded as an excuse.
The Hon. J. W. GALBALLY: I have
never experienced that. All the textbooks say that drunkenness is no
excuse.
The Hon. S. E. GLEESON: They
may say so but it is not applied.
I quote from the Age of 2nd April,
1975, regarding a dispute which is
going on in Great Britain. The article
refers to some comments by Sir
Robert Mark as follows11 Justice is not their concern". Sir Robert
said.-

this is referring
lawyers-

particularly

to

"It is for them to get their client off by
any tactics permitted by the rules".

The other quotation was in rebuttal
of that remark by the Bar Council.
I thought this was remarkable and it
confirmed my suspicions.
The PRESIDENT (Sir Raymond
Garrett): Would Mr. Gleeson quote
the sources of the quotation?
The Hon. S. E. GLEESON: This is
from an article in the Age of 2nd
April entitled, "The law v. the law
in Britain", by Peter Cole-Adams in
London. The article quotes Sir; Robert
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Mark's comments on some recent
cases, followed by the Bar Council's
opinion on the matter. The article
statesThe Bar Council went on: "It is not the
duty of counsel for the defence to judge the
truth of his client's assertions of fact".

The Hon. J. W. GALBALLY: I agree
with that statement.
The Hon. S. E. GLEESON: I will
quote a Russian author, Tolstoy, who
said that there are two professions in
which it is very hard for a man to
maintain his integrity; one is the
Army and the other is the law.
The Hon. J. W. GALBALLY: From
what has been heard tonight, one
might add politics.
The Hon. S. E. GLEESON: I will
add it. I suggest that for these
reasons people are suspicious of the
law.
The Hon. J. W. GALBALLY: They
are also thoroughly suspicious of
some members of Parliament.
The Hon. S. E. GLEESON: So am
I. I suspect part of the reason why
people are suspicious of the legal
processes is because they do not
understand them, and they are also
subject to such delay and distortion.
The legal system should be for the
protection of the weak. I sometimes
wonder whether it is not merely for
the use of the strong or the wealthy.
I now refer to the fear of mistake.
I do not agree with the idea that it
is better that 99 guilty men should
escape than that one innocent man
should go to prison. I will not
have a bar of that. I will
quote from another source, which Mr.
Galbally will regard as impeccable.
To quote from Cardinal Newman, " If
man waited until he was sure he had
not made a mistake he would not do
anything". This is the case with the
law in the sense of it being preferable
that 100 guilty men should go free
rather than that one innocent man
might suffer. I am not willing to
go along with it. I put to honorable
members a famous quotation of John
Bradford, "There but for the Grace
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of God go I ". What that man really
meant to say was that he did not
deserve any particular merit or
special treatment because he had
human failings.
Finally, on the question of intent,
if a man goes out with a loaded firearm to commit robbery, one of his
intents is murder. A rational man
could not think that although he takes
a firearm he would never discharge
it. For these reasons, and because
society is divided on this question
and this Bill does not solve the issues
which I believe need solving, I cannot
support the Bill and shall vote against
it.
The Hon. H. M. HAMILTON
(Higinbotham Province) : I Jom
this debate with considerable trepidation. I have listened to it with interest,
and I am probably more open minded
than most members of this House.
I find that its subject is probably of
greater importance than any other
that I have discussed in the Chamber
in the eight or so years that I have
been a member.
In my first
year of membership I debated the subject on behalf of the Liberal Party
and then expressed a view supporting capital punishment. I would
remind the House, as my colleague
Mr. Fry pointed out earlier, that I
was elected virtually on a vote in
favour of the retention of capital
punishment. That was the issue in the
by-election at which I was elected
in a record majority for the then seat
of Higinbotham, and I believe it
substantially represented the view of
that part of the electorate of Victoria
at that time. I should also like to say
that on balance I believe I shall vote
in favour of this Bill.
It is right that I should record the
reasons for making this decision. At
the outset I want to make it quite
clear that I do not see the issue as
a matter of black and white. I am
not convinced by many of the arguments which have been brought forward by those in favour of the
abolition of capital punishment. I find
the counter arguments have a great
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deal of weight. I believe the discussion of this subject has been prejudiced for a number of years by the
enormous pressures that have been
brought to bear outside the Parliament~ particularly through the press.
Mr. Galbally commented on the lack
of literature emanating from those
in favour of retaining capital punishment. I believe many people have
been deterred from providing that
sort of literature by the pressures
exerted, principally through the
media, and that those inclined to
favour the retention of capital punishment are labelled with unacceptable labels, and as being in favour
of hanging. I t has been suggested
that they lack compassion. I am
grateful for Mr. Block stating definitely that he respected the views on
both sides and did not feel that either
side had any monopoly on human
feelings.
To me there are two issues involved. The first is moral responsibility. Has this State the right
to extract a penalty from anyone
in the form of loss of life?
I find that that is a very difficult decision on which to be definite.
A few years ago perhaps I had little
doubt that the State could do this.
Today I wonder, but other things
being equal I think I would still vote
in favour of the State imposing this
penalty.
The second issue is a more important one in determining the issue.
It is the question of political responsibility. Are we as members of this
House tonight going to approve a Bill
which could result in the death of
some innocent person? In other words
I return to the perennial argument:
Is there any deterrent value in capital
punishment? We have heard it expressed in so many ways this evening.
I find that those people who ardently
support abolition of capital punishment tend to quote some rather impressive figures, but as soon as those
on the other side try to match the
figures and question them or call
them to account, they are very quick
to point out that the figures do not
prO'Ve anything.
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From my own point of view, I
remember the early days when I
studied the subject of statistics, and
one of the appointed text-books for
preliminary reading was called The
Abuse and Mis-use of Statistics. I
cannot think of a better book to
recommend to anyone in terms of
quoting statistics because the first
and elementary error most people
make in trying to extract statistics
relevant to this subject is to compare
two different points in time. All the
circumstances are not the same; I
emphasize that particularly because
when one goes back for any period
of time the situation is very different.
As Mr. Gleeson knows, 100 years ago
our western civilization was a brutal
and vicious society by and large, with
the bulk of the population ill-fed, illhoused and illiterate. Today our
society has achieved a substantial
degree of literacy, and the level of
human sensitivities has increased
beyond measure. I believe it would be
reasonable to expect in those circumstances a reduction in violent crime.
The fact that there has been little
reduction tends to point me away
from the course which I propose to
take this evening.
I believe Mr. Campbell put his finger on one of the weaknesses when he
tried to divide capital crime into those
crimes committed in a moment of
passion-in the heat of the momentand those crimes committed by people
who, to say the least, were insane.
If those cases could be separated
from the others, the statistics would
probably give a better indication of
whether capital punishment was an
effective deterrent. But the report
by Mr. Commissioner Smith has
shown the difficulty of making this
division. In any case, my limited
knowledge of these statistics tells
me that if that were done the residue
would be statistically insignificant
and too small to be the basis of an
effective judgment.
We are reduced to making an empirical judgment on this matter. So
far as I can see, most arguments
point to the fact that there is an
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element of deterrence in capital punishment. Unwittingly, one of the
great advocates of abolition in this
House acknowledged this. That was
Mr. Hider who now tells me that I
am misquoting him. However, I
directed his attention to the relevant passage in the Hansard report
after the incident occurred.
Most honorable members will recall that, when the House was debating the subject of capital punishment, Mr. Hider delivered a carefully
prepared and sincere speech. During
that speech, the then Leader of the
House, the late Sir Gilbert Chandler,
asked him whether he believed that
capital punishment should be retained for the murder of policemen
and prison warders. Mr. Hider's
subconscious mind came to the fore
and he saidWhy should they receive any more protection than the rest of society?

The Hon. C. A. M. HIDER: If it is
protection.
The Hon. H. M. HAMILTON: As
an afterthought, Mr. Hider possibly
clarifies that comment. But most
people would agree that a quick
answer like that reflects what a person inwardly feels. I agree that these
are purely empirical arguments.
I have had rare contacts with
criminals over the years. Once or
twice I have discussed with some
of them the question of murder and
capital punishment. It was a number
of years ago but the general opinion
amongst experienced criminals then
was that they would not carry a
lethal weapon because to do so
meant that they risked the rope.
However they expressed themselves
-usually in their own picturesque
language-and what they said
amounted to the same thing: to the
experienced criminal, the rope was a
deterrent.
My dilemma this evening is that
these arguments point me in different directions. I find it difficult to
clear my conscience one way or the
other. Perhaps the determining factor is something that was mentioned
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by the Leader of the House when
he introduced the Bill. The honor~
able gentleman said that, in his view,
the Victorian Government was unlikely again to carry out a sentence
of capital punishment. That surprised me somewhat. If there is n6
prospect of capital punishment being
applied in the foreseeable future, we
must conclude that its use in the
distant future would be capricious,
to say the least. That is not satisfactory.
In the past few years there have
been one or two cases in which
a sentence of death probably should
have been carried out. I shall not
underline them; honorable members
can make their own judgments
about them. The fact that the death
penalty was not carried out in these
cases reinforces my view. I believe there are crimes for which
capital punishment is still the appropriate penalty, but the exercise of
justice should not be capricious; it
should at all times be consistent.
It is sometimes said that crime
no longer exists in some places, particularly Russia and China, but, of
course, these countries had an effective method of disposing of people
predisposed to crime. They executed
them all.
The Hon. W. V. HOUGHTON : China
still has the death penalty.
The Hon. H. M. HAMILTON: If
I
remember
correctly,
Russia
abolished the death penalty in 1927.
But I should hate to estimate the
number of people a gentleman named
Stalin slaughtered after that. I know
that it is claimed that, today, Russia
does not have these crimes. It is
certainly claimed that China does
not have them.
If I had my way, I would prescribe
capital punishment for the peddling
of narcotic drugs, particularly to
children. But I will not be a party
to the capricious use of such a
penalty. For that reason I must support the Bill.
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Tbe Hon. A. J. HUNT (Minister for
Local Government): I support the
Bill. I congratulate Mr. Hamilton
for the stand which he has taken.
It must be difficult for a man who
has spoken out strongly on an issue
such as this to take the opposite
view to that which he previously
advocated after having convinced
himself, not beyond all doubt but
on balance, that he should do so as
a matter of conscience. I pay great
tribute to Mr. Hamilton for the stand
he has taken in these circumstances.
For a moment I shall apply myself
to the question of freedom from
doubt on this issue. I turn against Mr.
Gleeson the words of Cardinal Newman which he used. Mr. Gleeson
pointed out that Cardinal Newman said that if he acted only
when he was free from doubt he
would seldom act at all. That is
true of many things that we do in
this House. It must be true of most
people who have views on this great
social issue. Of course, any man
worth his salt must have doubts
about this subject in one way or
another. If a person has no doubts
on an issue such as this, he is playing at God.
I have doubts. I believe most
of those who have spoken in support of the measure must have
doubts. But what is incumbent upon
us is to have the courage to make
a decision one way or another and
to accept the responsibility for that
decision. In the opening words of
an old hymn which I learned in Sunday school days---Once to every man ,and nation
Comes a moment to decide.

If ever a decision had to be made,
a decision has to be made on this
issue in this House. Many debates
on this subject have taken place in
this Chamber, but they were debates
on party lines. This evening the debate is--ostensibly at least, and certainly so far as the party of which
I am a member is concerned--one
which will be determined by a free
vote. Every honorable member must
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make up his mind without sheltering behind the banner of his party.
I hope everyone, whether with
doubts or not, will have the courage
and the sense of responsibility to
make up that mind.
There has been some talk of the
attitude of voters. Just as we cannot
hide behind the banner of our parties
on this issue neither can we, in
fairness or honesty, hide behind the
ostensible or alleged beliefs of the
electorate. This is a moral issue
upon which we must make up our
minds and be prepared to stand up
and be counted, regardless of the
cost one way or the other.
It would be disappointing indeed
if the House, with a measure of this
nature passed by another Chamber,
were not to grasp the opportunity
offered to it to take one step forward in the civilized progress of
mankind.
We have a responsibility to give
a lead to the community not just
follow behind what public opinion is
believed to be on an issue such as
this. I have no doubt that our lead
ought to be a further step in the
onward search for light.
There has been much argument
whether capital punishment is a
deterrent, but that is an unprovable
argument either way. However, it
seems abundantly clear to me that
an alleged deterrent which is not
implemented in practice, cannot, in
fact, be a deterrent at all. If it is
not exercised, not implemented, in
all honesty we ought to abolish it,
for a law which is not enforced is
a bad law by any definition.
If there is a chance or a possibility
that it will be exercised at some
stage in the future, it is abundantly
clear that the exercise will at best
be uncertain and erratic, and that
the choice of the penalty will depend
somewhat upon the party or coalition
in office at the time and in part upon
the composition of the men who
make up the Government rather than
upon the nature of the crime.
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Mr. Hamilton referred to this as
a capricious exercise but I would
not go so far although it is an
understandable description. At least
it is clear that it must be, as I see
it, erratic and uncertain. Against
whom and what sort of murderer is
the penalty, if it is exercised, likely
to be exercised? As in the past 25
years, it would be exercised probably in respect of the poor, the
underprivileged and the less educated
defendants. I say advisedly, "As in
the past" and ask honorable members to look at the record. In living
memory in this State, has there
been a person convicted of murder
who has gone to the gallows with
a university degree after his name
or with wealth supporting him? The
answer is, "No"; the penalty has
applied to the poor, to the illeducated, to the underprivileged, and
tha t is the only type of person
against whom it is likely to fall ever
again if it is retained.
These considerations lead me inexorably to the conclusion that a bad
law, an uncertain law, an unenforced
law ought to be abolished and that
to do so would represent a positive
advance in our society.
Mr. Gleeson spoke of the natural
law, of the violent society and of
the nature of man, which he inferred
was unchanged. I like to think that
man is making some little progress,
however slow. Perhaps we are fooling ourselves when we believe it,
but at least I like to believe so.
At least I should hope that the
reason for the presence of every
honorable member is his desire to
assist in some small way in the
advancement and progress of mankind. It is to counsel despair to believe that man is essentiallv from the
jungle, violent and unchangeable.
There is plenty of evidence of the
progress of man and we ought to
try to assist as best we can in
furthering that progress, albeit in a
small and almost imperceptible way.
Mr. Clarke referred to the fact
that we appear to be going through
a humanitarian phase. I know or at
The Hon. A. J. Hunt.
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least I hope that he did not mean
it in any derogatory sense. I should
hope
this
humanitarian
phase
would be evidenced by the mass of
law made by this Parliament in the
past and in the future and that, in
furthering that humanitarian phase,
tonight we will take the step envisaged by the measure. If we do
not take it tonight or on the measure
before the House, it will be a long
time before the opportunity again
presents itself.
I urge those honorable members
who still have doubts on the issue
to come to a conclusion, notwithstanding the doubts. Who has not
doubts on a measure such as this?
I invite them, however, to make up
their minds to exercise responsibility
and to assist, as they are able to do
on this occasion, towards the progress of mankind and the continuance of the humanitarian phase to
which Mr. Clarke referred.
The Hon. A. K. BRADBURY
(North-Eastern Province): As the
Minister for Local Government
spoke, I doubted whether any member of this Chamber has not some
doubt when determining his attitude
towards the Bill. However, the Minister contended that members should
support the Bill on the ground that,.
because capital punishment has not
been implemented, it is a bad law
and should be erased from the
statute-book. Does the Minister or
his colleagues believe the Liberal
Party will occupy the Treasury bench
for ever or that the present Ministers
will remain in thp Government while
their party may be in power?
The Hon. W. V. HOUGHTON: We
are not debating this issue on party
lines.
The Hon. A. K. BRADBURY: I
am not suggesting that the Minister
for Social Welfare is, but the Minister for Local Government has said
that it is a bad law if it is not
being implemented. Members of the
Country Party are pleased that the
matter is being debated on a nonparty basis, but if the Minister for
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Local Government calculates the
numbers within his own party, he
will find that a majority of members
of his party are in favour of retention.
The Hon. A. J. HUNT: We will
wait and see.
The Hon. A. K. BRADBURY:
It is fairly evident from the vote
in another place as recorded in the
newspapers. One would not need to
be a mathematician to work out that
the majority of members of the Liberal Party favour the retention of
capital punishment.
The Hon. J. W. GALBALLY: Does
that matter?
The Hon. A. K. BRADBURY: I am
not arguing that; I am pointing out
that the Minister for Local Government has said that a law is bad unless
it is implemented. The personnel of
the present Government will not be
in power for ever. Mr. Galbally made
the poorest speech on this subject that
he has made for the 22 years that I
have been here.
The Hon. J. W. GALBALLY: I am
entitled to one bad one.
The Hon. A. K. BRADBURY: I
agree; everyone is entitled to one
bad speech. Despite the fact that Mr.
Galbally has introduced a private
member's Bill on this subject each
year for the past 22 years, to date he
has not had one supporter from his
party on this Bill, although members
of the Labor Party supposedly have a
free vote.
The Hon. I. B. TRAYLING: Give us
time.
The Hon. A. K. BRADBURY: We
have waited until 11 p.m. Furthermore, my understanding is that the
abolition of capital punishment has
been a plank in the Labor Party platform for many years.
The Hon. J. W. GALBALLY: All
praise to it!
The Hon. A. K. BRADBURY:
When the Labor Party was in office
between 1952 and 1955 did it introduce a Bill to abolish capital punishment? Of course it did not.
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The Hon. I. B. TRAYLING: The
Labor Party did not have control in
this House.
The Hon. A. K. BRADBURY: That
is used as an excuse. The Labor Party
had control in another place. Why
did it not test the position there?
The Hon. I. B. TRAYLING: We are
doing it now.
The Hon. A. K. BRADBURY: Of
course, but the Labor Party did not
take the opportunity when it was in
power.
The Hon. A. J. HUNT: Community
attitudes were a little different then.
The Hon. A. K. BRADBURY:
That may be so. I agree with what
some members of the Liberal Party
have said. I have discussed this vexed
question with many people. Honorable members are not prepared to
make up their minds on this question
without giving the matter much serious consideration. Of the people to
whom I have spoken only a small
percentage have been in favour of
completely removing capital punishment from the statute-book.
The Hon. J. W. GALBALLY: Has
that influenced you?
The Hon. A. K. BRADBURY: No.
The Hon. J. W. GALBALLY: Why
mention it?
The Hon. A. K. BRADBURY:
Because it has been mentioned earlier
tonight.
The Hon. J. W. GALBALLY: You
do not have to follow the others.
The Hon. A. K. BRADBURY: I
am not doing so. I remind Mr. Galbally that he was a member of a
Government that commuted a certain
person's death sentence to one of
life imprisonment for the term of his
natural life. In his attempt to escape
that person was fortunate that he did
not kill awarder. If he had shot the
warder dead, and if I had been a
member of the Executive Councilthank goodness I was not-I would
have felt that I was an accessory to
the death of the warder because that
prisoner's life was saved.
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Mr. Long advanced the argument
that the criminal does not fear the
consequences of his crime but that
he does fear apprehension. Is Mr.
Long or anyone else able to read the
mind of a criminal? When he commits a crime does he fear apprehension for committing that crime, or is
he apprehensive of the penalty for
the crime? I believe the penalty has a
great effect on the mind of the criminal. I qualify that by saying that no
one can read a criminal's mind and it
cannot be said for sure that a person
fears apprehension but has no fear
of the penalty.
We are passing through a period
when many violent crimes are being
committed. I consider that capital
punishment should be retained on the
statute-book. I do not subscribe to
the view that a hijacker or a person
who kills a warder or a policeman
in the execution of his duty should
simply be locked up. Policemen and
warders take their lives in their hands
every day in the course of their duty.
It is our responsibility to safeguard
them in their jobs so far as is possible.
I agree with some of the arguments
that have been advanced about degrees of murder. Some years ago I
had not made up my mind on this
subiect. A certain crime was committed and a number of well-meaning people v/ere screaming for
clemency for the convicted person. The late Sir Arthur Rylah,
the then Chief Secretary, invited
peop] e to his office to view the
horrible photographs of the victim.
I believe that type of person is not
a human being; he is a beast in the
community.
The Hon. I. B. TRAYLING: Do you
mean Sir Arthur Rylah or the
victim?
The Hon. A. K. BRADBURY: Mr.
Trayling can have his say later.
The Hon. HADDON STOREY: The
person about whom Mr. Bradbury is
speaking was not executed.
The Hon. A. K. BRADBURY: No,
he was not, but it did not take long
for him to be declared sane again.
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He was declared insane and that
saved him from the gallows. I believe
these people should be made to
suffer as much as the relatives of
the deceased suffer.
The Hon. I. B. TRAYLING: Do you
believe they should be hanged?
The Hon. A. K. BRADBURY: I
believe that for some degrees of
murder this penalty should be retained on the statute-book. Parliament should have sufficient confidence in the Executive Council to
allow it to have the final say, despite
what Mr. Long has said, that the
Executive Council, unlike the judge,
has not heard the case or made the
summing up. When listening to the
case a judge can be carried away
with a degree of emotion but members of the Executive Council-I am
told they call the trial judge before
them when these matters are being
considered-in a cool, calm and
rational reading of the transcriPt of
the evidence that has been given,
can make a judgment on the evidence without being involved in the
emotions that surround the court on
such an occasion. We have a responc;ihilitv to protect society ~nd no
harm is being done hy allowinp; this
Act to remain on the statute-hnok.
Some overseas countries that have
abolished capital punishment have
been seriously considering its restoration. Despite what the Law Reform
Commissioner, Mr. Smith, has said,
Parliament should be considering the
degrees of murder for which this
sentence will be implemented. I shall
be voting against the Bill.
The Hon. D. E. KENT (Gippsland
Province): I welcome the opportunity of speaking on this subject in
what I hope is an historic debate
and the last opportunity in the Victorian Parliament of debating the
abolition or retention of capital punishment. We are talking about the
death sentence, not the form in which
it is executed. It is just as obnoxious
to me in whatever form it is implemented.
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Irrespective of the remarks of Mr.
Hunt, I have no doubt and I am
quite conscious of the fact that I am
not playing God in that respect, that
it is a subject which I cannot claim
to have been convinced about by
argument or experience over recent
years. It is something on which I
have held a view with deep conviction for as long as I can remember. As a matter of principle
I do not believe in a free vote or
a conscience vote being an acceptable practice in our Parliamentary
system but I welcome this opportunity because it gives me a chance
not only of supporting the policy on
which as a Labor member I was
elected but of speaking without
inhibitions or restraints from the
party, and expressing the views
which I hold as strongly as anybody
could hold views.
If this Bill is passed it will be
the most significant piece of legislation with which I am likely to have
the opportunity of being associated
in this Parliament. I acknowledge the
fact that it will not directly affect
the lives of many people and perhaps
no person will hang if the Bill is not
pas <led. Bowever, it is important that
we should not be seen to be people
who believe there is justice and
righteousness in leaving on the
statute-book an Act which acknowledges the fact that we believe the
State and the individuals who comprise the State are justified in taking
human life under certain circumstances.

I have heard all the arguments and
have listened to them with an open
mind not only in this debate and
that in another place in this Parliament but in other debates over the
years. Many people whose views I
respect believe in the retention of
the d~ath sentence. There are others,
for whom I have the utmost contempt, who, because of other expressed religious or philosophical
professions, still believe, in contradiction of other professions, that they
and the State have the right to take
a human life.
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Many arguments which are to me
completely irrelevant have been
brought forward in the debate.
The question of deterrence is
irrelevant because there is no
conclusive evidence one way or
the other. That does not affect
my judgment on the matter. I have
spoken in this House before on the
subject of punishment. I do not
believe in punishment as we see iL
I believe in protection for society
and that punishment should be something which is eliminated from our
criminal law. My concern for the
victim and the relatives is as strong
as that of any other person but we
are not doing one thing for the
benefit of the relatives of the victim
or perhaps the relatives of the
murderer himself by condemning to
death the person who is found guilty.
I certainly intend to support this
Bill because it abolishes the death
sentence. I regret very much that it
still retains the sentence of imprisonment for the term of natural life for
the crimes of murder and treason. I
commend Mr. Clarke and others for
bringing to our attention the fact
that treason is still regarded as
such an offence as to render a
person guilty of it liable to the
maximum penalty. Treason is a matter of a particular judgment by
those who happen to be in power
at a particular time. If I were to
speak honestly, if I were in power
today I would have to make a iudgment and in my judgment I would
find many people puilty of treason
for actions they took not long ago.
I do not believe we should seek
retribution or revenge in any form.
The question of representation has
been discussed and, as I said, I have
been elected as a representative of
my party, of whose platform the abolition of capital punishment has long
been part.
The Hon. V. T. HAUSER: If you opposed the Bill, would you abstain
from voting?
The Hon. D. E. KENT: That question has not arisen. I am doing something as a matter of conviction and
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of party policy, and I was elected
by the people of Gippsland Province
to represent them. I cannot always
represent the point of view of the
majority, and I do not know what
the majority view on this issue would
be. To be perfectly frank, I suspect
that a majority of people would favour the retention of capital punishment. but irrespective of their view I
was elected as an individual, as a
particular type of person-I have
not endeared myself to everyone in
the electorate, because I speak the
truth whenever I am called on to
express an opinion-and I am being
true to myself and will face the judgment of my electors if they wish to
judge me on this issue.
Even if I thought that 90 per cent
of my electors were opposed to this
Bill, I should still support it, because
that is the extent to which my conviction goes. It is not possible to obtain the point of view of all one's
electors, and I do not think it is
important. Honorable members are
often told that, as leaders, they should
lead public opinion. If it had not been
for the initiation of reform by those
who were ahead of the thinking of
the majority in any society at any
time, people would not have risen
from the law of the jungle to make
substantial strides towards the development of the civilization which has
been reached today.
If people are obsessed with the
idea that we live in a violent society
today, I invite them to examine the
type of society which existed in the
so-called Christian civilization-this
great western culture, the British
nation from which most of us sprang
a century ago when more than 100
crimes were punishable by death. Yet,
there were more murders, violence
and robbery then than there are today. We are emerging from those
times, and unfortunately it is not always as a result of leadership from
those from whom one would expect
it.
I commend honorable members
who have spoken in the House tonight
with such honesty, reason and comThe Hon. D. E. Kent.
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passion. Many members found it a
difficult decision to make. I sincerely
hope-although I speak frankly and
perhaps bluntly-that I do not cause
offence to anyone, because I will be
expressing my own beliefs-accurately, I trust----on an issue about
which I feel deeply. I respect the
honest opinions of those who believe,
through various misconceptions, that
it is right and proper for society to
retain the right to take the lives of
other people.
It is particularly disappointing in
this free vote that many people who,
like myself, represent country areas,
seem to believe predominantly that
country people are slower to develop
a sense of compassion and enlightenment.
The Hon. S. R. McDoNALD: i Who
suggested that?
The Hon. D. E. KENT: I do not
suggest that there is no free vote, but
it is significant that every member of
the now defunct Country Party has
indicated his intention to oppose the
Bill. I do not think it does justice to
country people. Not only the people
whom I represent, but many of those
represented by a young man whom I
should have expected to have some
feeling, compassion, foresight and
consideration, would not have wished
to see the taint of bloodshed upon the
hands of those whom he represents.
The Hon. B. P. DUNN: To whom
are you referring?
The Hon. D. E. KENT: I refer to
Mr. Dunn. It is unfortunate that in
this evolving democratic society,
people who consider that they repre- ;
sent a majority point of view are able
to come here, and, while representing
50,000 electors, can cast on an issue·
such as this a vote which has the
same value as that of Mr. Block, who
represents three times that number of
people. If honorable members are
concerned about representing a consensus in the State, they ought to
consider seriously where that consensus lies.

Crimes (Capital

[22

APRIL,

Many arguments have been put
forward, and they carry no weight
with me because of my absolute opposition to the taking of human lives.
Arguments have been presented
about the degrees of atrocity of different types of murder. There is no
question about the ultimate result of
death; that is what we are talking
about. The same ultimate result
comes from capital punishment, as it
is called. The Minister for Social Welfare has suggested that it is not really
a punishment, because there is no
feeling afterwards.
I deplore the fact that imprisonment for the term of a person's
natural life has been retained, but the
reason I will not reject the Bill on
that ground is that we are, I hope,
taking a significant step forward. I
do not envisage that members of the
future Parliaments of Victoria will
have minds that are stagnant, that
there will be no development in
human understanding and compassion. Although at this stage people
may be sentenced to imprisonment
for the term of their natural life, I
hope that within a short time the
proposed legislation will be amended
as society becomes more intelligent
and compassionate. Some people who
have a guilt complex will suffer for
their own sins.
There has been concern about the
protection of society. I do not propose
to present any statistics; adequate
statistics, for what they are worth,
have been presented on similar issues
from time to time. I have rejected the
idea of capital punishment or a lifelong sentence of imprisonment as a
deterrent, but I believe that society
-as Mr. Galbally mentioned-is
threatened more by people who have
never been found guilty of murder.
Those who are free and deemed to be
innocent are much more likely to
destroy lives than those who have
already been convicted of crimes. Is
a society going to develop in which
laws are introduced to apprehend
potential murderers, potential threats
to the lives of others? They could
be violent types, perhaps in isolated
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country areas. Are we to seek all
those people who might be a threat
to the lives of others and say that
because they are a potential danger
and may commit a violent crime, their
lives must be taken or their freedom
surrendered? We must make a deCISIOn which fundamentally and
strongly divides the attitudes of
human beings.
In my opinion it is a decision between an attitude of humanity
and an attitude of bestiality.
Some honorable members may not
like that, but the divisions are
sharp and real. Irrespective of what
has been traditionally accepted by
those who have given lip service
to Westem culture or Christian beliefs, I believe they are completely
incompatible. Arguments have been
put forward in another place, both
for and against capital punishment
on the basis of vindication of principles of Christian teaching. Much
of that is based on the pre-Christian
law of an eye for an eye and a
tooth for a tooth. I do not suggest
the Christian faith is synonymous
with a certain type of compassion.
I wish it were, but obviously the
past and present record of many
of the organizations which represent
those values is not always synonymous with them. I have just as great
a respect for those people who for
any other philosophical reason respect human life. This distinguishes
men from animals. There are no
doubts in my mind.
have
been
Many arguments
brought forward which I believe are
irrelevant, but as an organized,
rational society we should not legislate for revenge or vindictiveness,
and lower ourselves to these animal
instincts and actions which we are
condemning. We are not merely
members of Parliament; we are
members of society and part of the
State. What is done by society and
the State is done in our name, and
I hope that never again in this State
will my name be attached to an
act which takes the life of a human
being. One thing we cannot do as
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human beings is create a life which
has been destroyed. We can rebuild
a broken life or character. Every
man, irrespective of his opinions
or actions, was created in the image
of God, and he has some right to
rehabilitation and degrees of guilt and
sin are irrelevant. It is not for man
to judge other men. Either we are
different creatures or we are simply
animals, as some members suggest.
My reasons are not based on statistics. I am not a computer. I am not
an animal, but a human being,
and I believe we should reject the
right of any human being, in the
name of the State or otherwise, to
destroy the life of another.
The Hon. O. G. JENKINS (SouthWestern Province): I understand
that there have been twenty speakers
today. I am aware that other members wish to speak. In the circumstances, I move--That the debate be now adjourned.

I suggest that the debate be adjourned until the next day of meeting.
The Hon. J. W. GALBALLY (Melbourne North Province): When the
matter of the adjournment of the
debate was raised last week, I saidIt is hoped that the Government will then
make time available so that when the debate
is resumed we could, hopefully, reach a
conclusion on the matter without interruption to the debate.

I then moved the adjournment of
the debate. The Minister for State
Development and Decentralization
did not give that assurance. I will
read what he saidIn view of what Mr. Galbally has said, if
it is the wish of the House the Bill will be
the first item of business on Tuesday next.
1 agree with Mr. Galbally that the matter
has been debated, if not ad nauseam, at great
length in this House and the Government
wiH be pleased to have the Bill resolved next
week on the basis that members of this
House will have the same opportunity of
full and open debate that they have had on
all other occasions.

Therefore, it is perfectly clear that
the Minister did not give the assurance that I sought. No doubt the
House will wish to adjourn now.
I ask the Minister whether it is the
intention of the Government to re-
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sume this debate as the first item
of business tomorrow. That would
mean the rights of private members'
Bills would have to be surrendered.
I presume that my colleagues will
have no objection to that. What I
am really asking is whether the Minister will inform honorable members
what he proposes to do tomorrow,
and in the light of that I am sure
we can agree. I beg him to say the
debate on the Bill will be concluded
tomorrow one way or the other.
The Hon. MURRAY BYRNE (Minister for State Development and
Decentralization): I reiterate exactly
the undertaking I gave on that occasion. I give the same assurance that
this will be the first item on the
Notice Paper tomorrow. It is certainly my intention that the Bill
shall be fully debated tomorrow.
Subject to the fact that everyone
is entitled to full and open debate,
I expect the matter to be determined
tomorrow.
The motion for the adjournment of
the debate was agreed to, and it was
ordered that the debate be adjourned
until the next day of meeting.
TRUSTEE COMPANIES
(COMMISSION) BILL.
This Bill was received from the
Assembly.
The PRESIDENT (Sir Raymond
Garrett): I have examined this Bill,
and whilst not wholly decided I
believe the Bill must be ruled a private Bill.
The Hon. A. J. HUNT (Minister for
Local Government): I agree with:
that view. In another place, this'
Bill was ruled to be a private Bill,
but was treated as a public Bill.
I propose that the same procedure
should be followed in this House.
Therefore, I moveThat this Bill be dealt with as a public
Bill.

The motion was agreed to.
On the motion of the Hon. A. J.
HUNT (Minister for Local Government), the Bill was read a first time.
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MELBOURNE (SNOVVDEN
GARDENS) LAND BILL.

This Bill was received from the
Assembly and, on the motion of the
Hon. F. J. GRANTER (Minister of
Water Supply), was read a first time.
TRANSPORT REGULATION
(PRIVATE OMNIBUSES) BILL.

This Bill was received from the
Assembly and. on the motion of the
Hon. W. V. HOUGHTON (Minister
for Social Welfare), was read a first
time.
NATIONAL PARKS BILL.

This Bill was received from the
Assembly and, on the motion of the
Hon. Murray Byrne (Minister for
State Development and Decentralization), for the Hon. V. O. DICKIE
(Minister of Housing), was read a
first time.
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(c) A sufficiently direct link already
exists between north·western Victoria and
Portland via Maryborough and Ararat. It
is capable of efficiently handling all traffic
offering.
The most direct rail link between Patchewollock and Portland is via Balmoral. It
would be necessary to upgrade the whole
of this route to carry fully loaded bogie
bulk hopper wheat wagons and would also
entail relaying the following sections at the
estimated costs as shownPatchewollock-Hopetoun $1'2 million.
Horsham - Balmoral - Hamilton $4'5
million.
These estimates do not ,include any other
strengthening works which may be found
necessary.

SECONDARY TEACHER
RESIGNATIONS.
(Question No. 359.)

The Hon. M. A. CLARKE (Northern
Province) asked the Minister for
State Development and Decentralization, for the Minister of Education-

(Question No. 354)

(a) How many secondary teachers sub·
mitted their resignations to the Education
Department between 1st January, 1975, and
the commencement of the first term in 1975,
and were these teachers' salaries paid up
to the commencement of the first term?
(b) To what date could these teachers
have submitted their resignation during the
third term in 1974 and still qualified for
payment up to the commencement of the
first term in 1975?

The Hon. B. P. DUNN (NorthWestern Province) asked the Minister
for Social Welfare, for the Minister
of Transport-

The Hon.
MURRAY BYRNE
(Minister for State Development and
Decentralization): The answer supplied the Minister of Education is-

(a) What planning has been undertaken
by the Victorian Railways Board in relation
to the construction of a new line linking
Ouyen and Patchewollock?
(b) What is the estimated cost of such
a link?
(c) What other costs would be involved
in .stren~thening other lines and providing
a lmk dIrect from north-western Victoria to
the port of Portland?

(a) During the period 21st December,
1974, and the commencement of term 1,
1975, a total of 152 resignations were received where reSignations were lodged with
effect from the commencement of term I,
1975. Where the teachers concerned were
eligible, payment was made to the effective
date. Some teachers did submit resignations
with effect from a specified date earlier
than the commencement of term 1 and pay·
ment was made only to that date.
(b) Teachers may submit resignations
with effect from a particular date although
the usual courtesy of a month's notice is
expected. If a teacher submitted his resignation with effect from the commencement
of term 1, 1975, he would qualify for vacation pay provided that he had been employed prior to 31st October, 1974.
Possible changes to the above regulations
are currently being considered.

The House adjourned at 11.42 p.m.

QUESTIONS ON NOTICE.

OUYEN-PATCHEWOLLOCK RAIL
LINK.

The Hon. W. V. HOUGHTON
(Minister for Social Welfare): The
answer supplied by the Minister of
Transport is(a) None.

(b) Although detailed planning has not
been undertaken, it is estimated that on
present-day costs, construction of such a
link would be in the vicinity of $6 million.
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WERRIBEE TECHNICAL SCHOOL.

ROADS IN ST. KILDA.

(Question No. 363)

(Question No. 373)

The Hon. A. W. KNIGHT (Melbourne West Province) asked the
Minister for State Development and
Decentralization, for the Minister of
Education-

The Hon. I. B. TRAYLING (Melbourne Province) asked the Minister
for Social Welfare, for the Minister
of Transport-

When is it expected that tenders will be
called for the final stages of the Werribee
Technical School?

The Hon. MURRAY BYRNE
(Minister for State Development and
Decentralization): The answer supplied by the Minister of Education isSubject to the availability of funds the
project is scheduled for tender in the financial year 1975-1976.

PATCHEWOLLOCK-OUYEN
RAIL LINK.
(Question No. 364)

The Hon. K. I. WRIGHT (NorthWestern Province) asked the Minister for Social Welfare, for the
Minister of TransportHas the Minister of Transport considered
the advantages of a rail link between
Patchewollock and Ouyen which would
link existing lines with the systems leading
to Portland and South Australia; if not,
will the Minister institute a full investigation of the advantages of such a proposal,
including the maximum development of
Portland as a port?

The Hon. W. V. HOUGHTON
('Minister for Social Welfare): The
answer supplied by the Minister of
Transport is-

(a) When will the reconstruction of
St. Kilda Road, St. Kilda (formerly known
as High Street), be completed?
(b) When will Alma Road, west of St.
Kilda Road, which was originally closed
three months ago for two or three weeks
to enable alteration of services to be
completed, be reopened, and will the
Minister of Transport give the reasons
for this protracted and highly inconvenient
closure?

The Hon. W. V. HOUGHTON
(Minister for Social Welfare): The
answer supplied by the Minister of
Transport is(a) The Country Roads Board expects
that the roadworks in St. Kilda Road will
be completed by the end of May, 1975.
However, the board does not expect that
the installation of traffic control signals
will be fully completed before the end of
August, 1975, because of delays in the
supply of the necessary equipment.
(b) Work being carried out in Alma
Road is expected to be completed and the
road open to traffic by 25th April, 1975.
Material shortages, industrial action and
abnormal weather conditions have resulted
in this work taking longer to complete
than was originally expected.

YARRAVILLE SCHOOL BUILDING.
(Question No. 366)

The Hon. A. W. KNIGHT (Melbourne West Province) asked the
Minister for State Development and
Decentralization, for the Minister of
Education-

The Victorian Railways Board advises
me that the cost of providing a rail link
between Ouyen and Patchewollock would
not be offset by any real advantage to rail
users or any operational savings.

What does the Education Department
propose for the old school building in
Francis Street, Yarraville, when the new
school is fully operational?

All rail traffic from Mildura to Portland
runs via Avoca. The rate charge is based
on the shorter distance by an imaginary
rail connection between Litchfield and
Minyip. The Ararat to Portland track was
recently upgraded and can 'adequately
handle all traffic offering.

The Hon. MURRAY BYRNE
(Minister for State Development and
Decentralization): The answer supplied by the Minister of Education
is-

There is already a direct rail link from
Ouyen to South Australia via Pinaroo, a
much shorter route than would result
from the construction of a link between
Ouyen and Patchewollock.

There are a number of educational
purposes for which the old school building
in Francis Street, Yarraville, may be used
when the new school is fully operational.
No decision in the matter has been made
at this time.
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BIRCHIP HIGH SCHOOL.
(Question No. 376)

The Hon. K. I. WRIGHT (NorthWestern Province) asked the Minister
for State Development and Decentralization, for the Minister of EducationWhen is it expected that work on the new
wing and principal's residence will be commenced at Birchip High School?

The Hon. MURRAY BYRNE
(Minister for State Development and
Decentralization) : The answer supplied by the Minister of Education
isBecause of the limited funds available to
the department for capital works and the
greater need of other centres it is not expected that the home economics and science
wing proposed for Birchip High School will
proceed during the 1975-76 financial year.
The needs of Birchip will be reviewed from
time to Itime as further funds become available to the department.
The Secretary of the Teacher Housing
Authority advises that works required to
the principal's residence will be undertaken
when the question of rental revision has
been resolved.
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any o~rational savings or real advantage
,to raIl users, as freight rates between
Mildura and Portland are already calculated
as though the rail link did exist.

MELTON SEWERAGE TRUST.
(Question No. 390)

The Hon. A. W. KNIGHT (Melbourne West Province) asked the
Minister of Water SupplyWill he lay on the table of the Libr,ary the
file relating to the MeHon Sewerage Trust
and its proposed sewerage works?

The Hon. F. J. GRANTER (Minister of Water Supply): The answer
isAn appeal against the issue of a planning permit for the use by the Melton sewerage authority of the treatment site located
south of Greigs Road, Melton South, is,
at present, part-heard by the Town Planning Appeals Tribunal. The appeal is
scheduled to be resumed on 29th April and
the commission is a witness in the matter.
It is considered it would be inappropriate
of the Water Commission to make its file
available before the tribunal has considered
the evidence.

MINYIP-LITCHF1ELD RAIL LINK.
(Question No. 377)

The Hon. B. P. DUNN (NorthWestern Province) asked the Minister for Social Welfare, for the Minister of Transport(a) What planning has been undertaken
by the Railways Board in relation to the
construction of a new line linking Minyip
and Litchfield?
__
(b) WhM is the estimated cost of such a
link, and what advantages will be forthcoming in the movement of freight?

The Hon. W. V. HOUGHTON
(Minister for Social Welfare): The
answer supplied by the Minister of
Transport is(a) None, but the economic feasibility
of a rail link between Litchfield and Minyip
has been closely examined by the Victorian
Railways Board on a number of occasions.
The resuUs have always shown, however,
that such a link would not be viable.
(b) Although detailed planning has not
been undertaken, it is estimated that on
present day costs, construction of such a
rail link would be in the vicinity of $5
million.
The Victorian Railways Board advises me
that the provision of a rail link between
Litchfield and Minyip would not result in

SCHOOL STAFFING.
(Question No. 392)

The Hon. M. A. CLARKE (Northern
Province) asked the Minister for
State Development and Decentralization, for the Minister of Education(a) In detennining teaching allotments,
does the Teachers Tribunal lay down by
regulation a lower allotment for first-year
teachers; if so, is this factor taken into
account when staffing such schools as the
Echuca High School, which has eleven firstyear teachers?
(b) What special consideration is given
by the secondary staffing officers to schools
which have a significant proportion of firstyear teachers?

The Hon.
MURRAY BYRNE
(Minister for State Development and
Decentralization): The answer supplied by the Minister of Education is(a ) and (b). Yes. The new regulation
of the tribunal limits the allotments for
exit students to 25 periods. Efforts are
being made by the staffing officers to increase the staff above the base figure at
high schools which have a substantial number of first-year teachers.
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HOUSING COMMISSION
ALLOTMENTS AT WERRIBEE.
(Question No. 394)

The Hon. A. W. KNIGHT (Melbourne West Province) asked the
Minister of HousingHas the Housing Commission sold any
allotments at Werribee to persons wishing
to purchase land for housing purposes; if
not, when is i.t proposed that such allotments will be available to eligible persons?

The Hon. V. O. DICKIE (Minister
of Housing): The answer isThe commission has not yet sold any
allotments at Werribee for housing purposes.
It is proposed that such allotments will be
available to eligible persons as soon as
planning and development processes are
completed and lot titles are available.

MUNICIPAL RATES.
(Question No. 396)

The Hon. K. I. WRIGHT (NorthWestern Province) asked the Minister
for Local Government(a) How many municipalities are charging a .. shady-scheme" rate based on unimproved capital value and capital improved value valuations?
(b) Why have more councils not availed
themselves of this scheme?

The Hon. A. J. HUNT (Minister
for Local Government): The answer
is(a) One. The City of Caulfield. Another
municipality, the City of Kew, has resolved
to adol>t composite rating but a poll on the
proposal could still be demanded. A composite rate is based on unimproved capital
value and net annual value (not capital
improved value) valuations.
(b) This question could be answered only
by the 209 other councils, whose reasons
doubtless differ substantially.

EUROPEAN CARP.
(Question No. 397)

The Hon. B. P. DUNN (NorthWestern Province) asked the Minister of Housing, for the Minister for
Conserva tion(a) What action is being undertaken by
Government departments and agencies to
ensure that European carp does not spread
to the Wimmera waterways and domestic
supplies?
(b) Are preventive measures being implemented to stop the carp being introduced
through the Waranga West channel?
(c) What future action is planned, in
relation to this matter?

on Notice.

The Hon. V. O. DICKIE (Minister
of Housing): The answer supplied
by the Minister for Conservation is(a) European carp are already present in
parts of the Wimmera water system and will
almost certainly extend their range to include most if not all of this system in due
course.
(b) I am informed that European carp
are already present in the Waranga West
channel.
(c) European carp are known to spread
from one water to another by flooding, by
being transported by irresponsible or poorly
informed persons and perhaps also by birds.
It is thought that the eggs of carp may adhere to the legs of water birds. The history
of European carp in other parts of the world
is that they will ultimately be found
in all waters of a continent in which they
can survive. There is no known way of
preventing the spread of this fish from one
water to another or of eradicating it except
from a very small pond.
The Fisheries and Wildlife Division has,
through an extensive pUblicity campaign,
made the public aware of the dangers of
European carp, thus attempting to reduce
the transportation of this species from one
water to another by uninformed people.
The spread of European carp in southeastern Australia has been brought to the
attention of the standing committee of
fisheries and a situation report is being
tlrepared by Victoria, South Australia and
New South Wales for the information of the
Australian Fisheries Council. In the meantime the Victorian Fisheries and Wildlife
Division is seeking funds and the appointment of special staff to study European carp
in Victoria and to assess its effects on other
fishes, on water fowl, on the aquatic environment and to exercise whatever controls
may be practicable in restricting its range
or reducing its numbers and ill-effects.

MUNICIPAL FINANCE.
(Question No. 399)

The Hon. K. I. WRIGHT (NorthWestern Provjnce) asked the Minister
for Local Go'Vernment(a) Is he aware that Queensland is considering a poll tax on people renting flats or
homes and property owners, to assist municipal councils to raise much-needed additional finance?
(b) Is such a new tax structure under
consideration in Victoria, and will the current difficulties of many municipalities influence any such consideration?

The Hon, A. J. HUNT (Minister
for Local Government): The answer
is(a) I am aware that a kite has been

flown.
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(b) No. The justification claimed for a
poll tax is that it would supplement the
present system of taxation in that it would
enable a charge against many persons who
use local government services but do not
contribute to local government revenue
through rates. The collection of such a
tax, however, poses substantial problems,
and the cost of doing so might well approximate or exceed the amount collected.

Further, such a tax would have no regard
to the means and abili ty of the taxpayer to
pay, to the value of his property or to the
extent of use of municipal facilities. Nor
would it be chargeable to residents of
neighbouring municipalities who used the
facilities of a different municipality extensively. The assumption that tenants and
lodgers do not contribute to rates is in any
event questionable, as rental and board
charges normally take account of rates
payable by the owner.
The 1965 New South Wales Royal
Commission of inquiry into rating valuations and local government finance recommended that provision be made for a poll
tax in that State. The Government rejected the proposal just as the English
Government rejected a similar proposal
some years previously.
The Voumard
report of the Board of Inquiry into Local
Government Finance in Victoria expressly
considered and rejected the possibility of
a poll tax, and the Victorian Government
agrees with that view.
The Victorian Government accepts that
in an era when local government increasingly serves people rather than property,
the burden cannot and should not be
borne by a property tax (viz. rates)
alone.
The Victorian Government has
pressed and will continue to press for the
allocation to local government as of rip-ht
of a fixed and known percentage of the
national pool of taxation. This should
be payable to every municipality in part
by way of per capita grants and in part
by way of additional grants to meet
special needs. Each municipality should
receive at least the per capita grant
appropriate to its category as of right,
and all payments (whether on a needs or
per capita basis) should be unconditional.
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The Hon.
MURRAY BYRNE
(Minister for State Development and
Decentralization): The answer isI have been informed that the Bridgewater branch of the National Bank of Australasia Ltd. is to close through a downturn
of business being transacted.
The National bank has two efficient
branches in Bendigo, 19 miles away.
It has become apparent to the management
of the bank that the locals at Bridgewater
are using the facilities of its Bendigo
branches.
I am informed that the decision of the
bank is purely one of viability. However,
what I am prepared to do with its co-operation and support from Mr. Clarke is to
urgently call a conference and request that
senior bank officials attend such a conference and that the local people should have
an opportunity of putting their point of view
and discussing the answers that have been
given them by the bank and Mr. Clarke.

AIR AMBULANCE SERVICE.
(Question No. 401)

The Hon. K. I. WRIGHT (NorthWestern Province) asked the Minister of Housing, for the Minister of
Health(a) What company or companies have
aircraft on charter to the air ambulance
service in Victoria?
(b) How many aircraft are involved?

(c) How often are tenders called?
(d) Does the Government charter aircraft
on-(i) term contract; or (ii) hourly or
daily ra tes?

The Hon. V. O. DICKIE (Minister
of Housing): The answer supplied
by the Minister of Health is(a) ExeCUCive Airlines Pty. Ltd.

CLOSURE OF BANK AT
BRIDGEWATER.
(Question No. 400)

The Hon. M. A. CLARKE (Northern
Province) asked the Minister for
State Development and DecentralizationWhat steps (if any) can he take to prevent the intended closure of the National
Bank of Australasia Ltd. branch at Bridgewater?

(b) Two

permanently available and in
use; a third available if required; in emergency, a fourth aircraft can be made avail~
able.
(c) Usually every three years; present
contract has been extended for one year in
view of change of responsibility for the
service to Victorian Civil Ambulance from
1st April, 1975.
(d) Both-a fixed monthly charge on a
term contract plus an hourly charge for
actual hours flown.
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Ijtgislntittt Asstmbly
Tuesday, April 22, 1975.
The SPEAKER (the Hon. K. H.
Wheeler) took the chair at 4.5 p.m.,
and read the prayer.
ABSENCE OF MINISTERS.
The SPEAKER (the Hon. K. H.
Wheeler): I have to announce that
the Minister of Health anri the Minister of Public Works wj.' be absent
from the House today.
QUESTIONS WITHOUT NOTICE.

MOB VIOLENCE.
Mr. WILKES (Northcote): Can the
Chief Secretary advise the House
what action, if any, the Government
and particularly his department is
taking to counter the mob violence
that is breaking out throughout the
State, and when the honorable gentleman contemplates taking this action?
Mr. ROSSITER (Chief Secretary):
The Premier and I have conferred on
this matter. The Chief Commissioner of Police and I are having discussions and will make a decision on
how to eradicate the great outbreak
of viO'lence that is so concerning honorable members.
CATILE INDUSTRY.
Mr. ROSS-EDWARDS (Leader of
the Country Party): Has the Treasurer received any notification from
the Prime Minister concerning the reported $20 million to be made available by the Federal Government at
a 4 per cent interest rate to assist the
cattle industry? If not, will the
honorable gentleman take steps to
ascertain what this will mean to the
cattle industry in Victoria?
Mr.
HAMER
(Premier
and
Treasurer): In reply to' the Leader
of the National Party-The SPEAKER (the Hon. K. H.
Wheeler): Order! I think I should
take up the suggestion that there has

without Notice.

been a change of name. I inform the
House that until I am advised of the
change the corner party must remain
known as the Country Party.
Mr. HAMER: I inform the Leader
of the Country Party that a few
minutes ago I received a telegram
from the Prime Minister on this subject. On a quick perusal it appears
to indicate that $20 million would be
made available throughout Australia
and that it is intended that the sums
would match those being made available by the States, that the rate of
interest would be 4 per cent and that
preferably the sums should be administered through rural finance commissions or the equivalent.
The telegram also states that the
Federal Government wants to confer with the States on the subject.
The Victorian Government will be
ready to do that. If the telegram
means what I think it means, it indicates that a sum about twice as
large as that now available will be
provided to assist the beef industry
in Victoria. However, we do not know
the conditions and will have to discuss those with the Prime Minister
or his representatives in due course.
SPECIAL EDUCATION.
Mr.
FORDHAM
(Footscray):
What steps is the Minister of Education prepared to take to ensure the
provision of an adequate career structure in special education in Victoria,
bearing in mind the spectacular
failure of the Teachers Tribunal over
the past year to provide such a structure as recently outlined by the
teachers and unions concerned and
the Assistant Minister of Education?
Mr. THOMPSON (Minister of
Education) : The Assistant Minister
of Education is a man of action who
is very keen to provide expert services for handicapped children. There
has been some measure of disagreement on the best way of finding an
appropriate career structure for
people in the Special Services Division, particularly people who are
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looking after the education of mentally and physically handicapped children. A number of submissions have
been made to the Teachers Tribunal,
and I understand that a decision will
be made at an early date on a further
extension of the career structure for
people in the Special Services
Division.
PROBATE DUTY.
Mr. WHITING (Mildura): I ask the
Premier and Treasurer whether, in
view of a number of anomalies which
appear in the Probate Duty Act, particularly with regard to notional
assets and the depreciation of land
following death, he has set up a
specialist committee to consider the
matter. If so, who are the members
of the committee; if not, will the
honorable gentleman consider establishing such a committee?
Mr.
HAMER
(Premier
and
Treasurer): Yes, some months ago I
set up a committee to consider the
Probate Duty Act. I would have to
consult the files to give the names of
the members of the committee, and
I will do that and advise the honorable member by letter.
The purpose of the committee is to
investigate anomalies in the Act, particularly those arising out of the fall
in value of assets after the date of
death and before duty is assessed and
paid. This is a serious problem, although I stress that one does not hear
complaints from people when the
opposite effect occurs and the value
of assets rises. However, one hears
strong protests from those who are
adversely affected by the operation of
the Act when the value of their part
of an estate is effectively reduced by
a reduction in the value of assets on
which duty has been assessed.
Some other matters have been referred to the committee, and I
expect that the committee will present a report to Parliament in time to
allow it to be considered during the
spring sessional period.
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HONORARY PROBATION
OFFICERS.
Mr. JONES (Melbourne): Has the
Premier and Treasurer given consideration or, alternatively, will he
give consideration when bringing
down the Budget proposals, to the
financial position of the 8,000 honorary probation officers in Victoria? In
particular, will the honorable gentleman give sympathetic consideration
to the suggestion that they should
receive some allowance for motoring,
telephone or office expenses which are
actually incurred in the performance
of this valuable public work?
Mr.
HAMER
(Premier
and
Treasurer): Yes, I will be 2lad to
consider the matter during the preparation of the next Budget. As the
honorable member for Melbourne
knows,
the honorary probation
officers have so far operated without
receiving any allowances, and certainly without receiving payor remuneration. They perform a valuable service, and the Government
relies on them a great deal. I shall
be happy to see what can be done to
provide at least a refund of their
out-of-pocket expenses.
LEGAL AID.
Mr. CHAMBERLAIN (Dundas):
I ask the Attorney-General whether,
in view of the questionable nature of
an expensive advertising booklet
which appeared yesterday in a
women's magazine, he will approach
the Premier with a view to obtaining
a grant for advertising in the various
sections of the news media to extol
the virtues of the independent legal
profession which has served Victoria
well with integrity and in a professional manner.
Mr. HOLDING (Leader of the
Opposition): I rise to a point of order.
Mr. Speaker, you have consistently
ruled out of order in this House any
reference to press articles when those
matters have been raised by honorable members on the Opposition side
of the House. I ask you, Sir, whether
it is in order for a member of the
Government side of the House now to
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direct the attention of the AttorneyGeneral to a press article and, indeed,
to hand a copy of it to the honorable
gentleman?
Mr. WILCOX (Attorney-General):
Mr. Speaker, on the point of order,
this article that I have been asked
about is not a press statement, it is a
publication headed "Legal Aid ".
Legal aid is a subject about which I
answered questions in the House all
last week. Now an honorable member from the Government side of the
House is asking me a question on the
subject.
The SPEAKER (the Hon. K. H.
Wheeler): Press statements as referred to by the Leader of the Opposition are out of order when honorable
members are asked whether they are
correct. That is the only time when
the mention of press articles has been
ruled out of order.
Mr. WILCOX (Attorney-General):
Thank you, Mr. Speaker. I am very
glad that this magazine has been
directed to my attention and to the
attention of honorable members, because-I say this in all seriousnessthe rules of government in this
country do not count any longer.
We are entering into a phase in which
the propaganda machine is being put
into motion in Canberra.
Mr. DOUBE (Albert Park): On a
point of order, Mr. Speaker, the rules
relating to question time are clear in
that a member may ask a question,
and a Minister may answer it, but he
may not debate it. The AttorneyGeneral is not only perilously close
to being in breach of the Standing
Orders, but in fact is giving an
opinion, and opinions may not be
sought during question time, nor may
they be given as answers. If the
matter is to be debated, I am sure the
House will be happy to accommodate
the honorable gentleman, but it cannot be done at question time.

without Notice.

honorable members to allow question
time to be as it is intended and to
cea'se interjecting.
Mr. DOUBE: If this practice continues, it will make a farce of question time. Questions may be asked,
but Ministers may not answer them
by giving opinions.
The SPEAKER: Order! I have no
intention of allowing anything that is
outside previous rulings. Standing
Order No. 81 statesIn answering 'any such question a member
shall not debate the matter to which the
same refers.

The Attorney-General had just got to
his feet. It is not correct for me or
for the honorable member for Albert
Park to anticipate whether the
Attorney-General-Mr. HOLDING: You know what he
is up to.
Honorable members interjecting.

The SPEAKER: Order! If interjections continue, I will have no alternative but to name one member and
perhaps two. I ask honorable members to consider the situation I am
in. I am asked to rule on a certain
matter, and I will do it. The honorable member for Dundas asked a
question, and the Attorney-General
had just got to his feet. Until the
honorable gentleman has proceeded
further with his answer I cannot
decide whether he is debating the
matter. I ask him to continue his
answer in accordance with the rules
laid down.
Mr. WILCOX (Attorney-General):
Thank you, Mr. Speaker. This is a
serious matter, and obviously it is a
matter that worries the Opposition,
because I am giving the House facts.
This is not a matter of opinion. The
first fact is that this publication is an
expensive production. I have been
asked whether I will ask the Treasurer
for a grant to publicize the workings
of the legal profes·sion. I would be
happy to do so, but in fairness to the
Honorable members interjecting.
honorable gentleman, I would have to
The SPEAKER (the Hon. K. H. let him know what the cost might
Wheeler): Order! This is becoming a be. That is what we are talking
daily occurrence, but I appeal to about, a comparative cost.
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Mr. WILTON (Broadmeadows):
On a point of order, Mr. Speaker, I
should like one point cleared up. I
understand that an honorable member is entitled to ask a Minister a
question which is directly related to
the area of the Minister's responsibility and that in answering the question the Minister is confined to this
area. I understand that the publication that the Attorney-General is
waving around has been produced by
a Minister of another Government.
Therefore, I fail to see how the subject of the question is in any way related to the responsibility of the
Attorney-General. I submit that on
that ground the question is out of
order.
The SPEAKER (the Hon. K. H.
Wheeler): Order! The honorable
member for Dundas asked the
Attorney-General whether he would
confer with the Premier with a view
to obtaining a grant to issue a publication concerning legal aid. Legal
aid is within the ambit of the Attorney-General-there is no doubt
about that in my mind. Therefore, I
ask the Attorney-General to answer
the question as briefly as he can.
Mr. WILCOX (Attorney-General):
I am delighted to answer the question
briefly but up to date I have been
interrupted by members of the Opposition every time I have sought to
complete a sentence. The reason is
quite obvious why that is occurring.
Members of the Opposition know that
the Government in Canberra is
involved in something which is without precedent in this country. I refer
to the way in which propaganda has
been put out by the Government in
Canberra, and I suggest that the cost
involved would run up to $500,000
on this publication alone.
Mr. DOUBE (Albert Park): I raise
a further point of order.
The SPEAKER (the Hon. K. H.
Wheeler): Order! Before I call on
the honorable member for Albert
Park, I ask the Attorney-General to
answer the question and to keep
strictly to the question asked by the
honorable member for Dundas.
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Mr. WILCOX (Attorney-General):
I was coming to the point of the cost.
That is the whole point, because it is
quite clear that if I am to approach
the Treasurer-I shall be happy to
approach the Treasurer-with respect
to the expenditure of moneys, I
should not approach the Treasurer
without knowing what I am talking'
about in terms of money. For the
information of the honorable membe!r
I am quite happy to go to the Treasurer and ask for a grant.
Mr. DOUBE (Albert Park): Mr.
Speaker, it is necessary for members
of the Opposition to raise points of
order to protect the position of
Opposition members during question
time. The Attorney-General has not
been asked, nor is he competent, to
discuss in this Chamber the question
of costs. The answer to the question
raised should be "Yes" or "No "~a
If matters of cost or other aspects are
raised, they are not to be answered in
the House. The Attorney-General
has been asked whether he will do
something, and the answer is either
"Yes" or "No".
Mr. WILCOX (Attorney-General):
I shall conclude on the cost matter,
but obviously hundreds of thousands
of dollars are involved.
The SPEAKER (the Hon. K. H.
Wheeler): Order! On the point of
order raised by the honorable member for Albert Park, again I repeat
tha t the essence of the question asked
by the honorable member for Dundas
was whether the Attorney-General
would confer with the Premier on obtaining a grant towards the cost of a
publication. The Attorney-General
has said that he will discuss the
matter with the Premier. However,
r invite the Attorney-General to round
off his remarks.
Mr. WILCOX (Attorney-General):
I shall do that by simply saying that
the cost involved here must be something approaching $500,000.
How would you
Mr. HOLDING:
know that is the cost involved?
Mr. WILCOX:
I have had an
estimate, and that is not far out.
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The SPEAKER (the Hon. K. H.
Wheeler): Order! I appeal to honorable members, and I take exception to some extent to the statement
by the honorable member for Albert
Park that he had to rise to protect
the interests of members of the Opposition. I do my best during question time to protect the rights of all
honorable members; hence my continual appeals for no interjections.
If my appeals were heeded all honorable members would have ample
opportunity of asking questions. We
have 30 minutes for question time-little enough, I believe--and interjections take up the time which
honorable members are rightly
entitled to use.
Mr. WILCOX (Attorney-General):
I shall simply conclude by saying
that I will consult, as I have indicated, with the Treasurer. It is important that he should know what
costs are involved, and it is quite
obvious to all that, having done over
the medical profession, they are
going to nationalize the legal
profession.
ADVERTISING ON NEWPORT
POWER HOUSE.
Mr. TREZISE (Gee long North):
Firstly, can the Minister for Fuel and
Power inform the House of the
approximate cost to the State Electricity Commission or other sources
of the recent well-publicized campaign on television and in the press
in support of the argument for establishing a power house at Newport?
Secondly, did the Minister confer
with the Premier before the campaign
was launched?
Mr. BALFOUR (Minister for Fuel
and Power): The campaign was run
by the State Electricity Commis'sion
and the cost was $63,000.
TEACHER HOUSING AUTHORITY.
Mr. HANN (Rodney): I ask the
Minister of Education: In view of
the serious liquidity position of the
Teacher Housing Authority, particularly the shortage of funds, and the
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fact that the building programme has
virtually stopped and maintenance
works cannot be carried out, what
action does the Government intend
to take to improve the teacher housing po'sition in Victoria?
Mr. THOMPSON (Minister of
Education): Any financial problems
being encountered by the Teacher
Housing Authority will be taken into
account when the Budget is being
determined for the next financial
year.
MELBOURNE UNDERGROUND
RAIL LOOP.
Mr. MUTTON (Coburg): Can the
Premier inform the House when he
proposes to submit a report on the
time factor and the cost of the Melbourne underground rail loop?
Mr.
HAMER
(Premier
and
Treasurer) : From time to time
estimates are given by the Melbourne
Underground Rail Loop Authority.
Of course the ultimate cost depends
on the letting of contracts. I have not
at my fingertips the latest estimated
cost, but if I remember correctly it
was approximately $160 million. It
will, of course, go up because I
believe we are faced with increasing
inflation for the rest of this year,
and there is no sign of its abating.
The Consumer Price Index figures for
the March quarter were higher than
for any other March quarter since
1951. Therefore, the indications are
that there will be further inflation of
costs and prices in the forthcoming
months, and it is impossible to say
wha t the ultimate co'st will be. The
current estimate is around $160
million.
TRANSFER OF PUPILS TO STATE
SCHOOLS.
Mr. SKEGGS (Ivanhoe): I ask the
Minister of Education: In view of a
statement attributed to Mr. Francis,
Director of Secondary Education, to
the effect that as at February, 1975,
2,000 pupils had transferred from
private schools to State schools, will
the Minister consider requesting that
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a sociological study be made of this
shift in school population by a team
from a social science department of
one of our universities?
Mr. THOMPSON (Minister of
Education): That is an interesting
suggestion. I 'shall be very glad to
consider it. The more recent cause of
the transfers of pupils, I suggest, may
well be the recent decision of the
Commonwealth Government to reduce the taxation concession from
$400 to $150. I direct attention to
the fact that at the conference of
State Education Ministers last year a
resolution was unanimously adopted
requesting Mr. Beazley to persuade
the Commonwealth Treasurer to take
action to restore this allowance to its
original level and to use a more
equitable basis for its assessment,
rather than to reduce it or abolish it
altogether.
I raised the matter again in Perth
last Thursday. I pointed out that increased pressure was being placed on
our State school system by this drift
from
independent
schools
and
stressed the importance of action being taken this year. Mr. Beazley once
again agreed to reconsider the proposal.

FLOOD DAMAGE.
Mr. CURNOW (Kara Kara): When
will the Treasurer approve grants to
shires to rebuild flood-damaged roads,
grants on which many are relying to
keep them out of dire monetary
trouble this financial year?
Mr.
HAMER
(Premier
and
Treasurer): A large number of such
grants have already been approved.
I approved another batch of them
only last week. I am not sure which
shire or shires the honorable member
has in mind but I inform him that
more than $2·5 million has been allocated to shires to compensate them
for flood damage to roads and bridges.
If the honorable member gives me the
name of any shire he has in mind, I
shall check to see that there has been
no delay.
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LEGAL AID.
Mr.
MACLELLAN
(Gippsland
West): Is the Attorney-General able
to confirm that legal aid practitioners
are provided, without a means test,
for people in Victorian courts and, if
so, whether such practitioners could
be made available to the Leader of
the Opposition?
The SPEAKER (the Hon. K. H.
Wheeler): Order! I rule the question
out of order on the basis that it is
frivolous.
GROWTH CENTRES.
Mr. EDMUNDS (Moonee Ponds):
Will the Premier inform the House
whether the Government has abandoned its programme to promote five
growth centres in Victoria? Has such
a decision been brought about because the programme was a failure
as it discriminated against all Victorian towns which were not among
those growth centre3?
(Premier
and
Mr.
HAMER
Treasurer): I should like to refer the
honorable member to a letter of mine
on this matter which was published
this morning in the Age. I wrote the
letter to point out that there was an
entire misconstruction of something
I said in an address to the Decentralization and Development League in
Echuca last Friday.
I pointed out tha t Victorian
Government financial incentives for
decentralized industry were available
without distinction; that is, they were
available wherever an industry
wanted to set itself up, provided that
it was outside the metropolitan area.
The Government believes that policy
to be fundamentally correct. I was
contrasting that attitude with an
apparent inclination of the Federal
Government to confine whatever
financial support it gives to a few
"growth centres".
I said that the Victorian Government would not confine its assistance
to a few chosen centres. That was
interpreted by the reporter to mean
that the Government was abandoning
the plan to provide, so far as possible,
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for accelerated growth in the five
centres recommended by the Manson
committee as long ago as 1969.
I point out that, although financial
incentives are available generally
throughout the State-wherever an
industry sets up in a country centreit is still open to the Government, and
it is its intent, to promote the five
centres, so far as possible, in such
areas as tertiary education, recreational, cultural and sporting facilities,
and in the location of Government
offices and regional centres for decentralized administration. In all these
ways the Government can assist those
centres, but it is not prepared to confine its incentives to them at the
expense of other centres in Victoria.
PETITIONS.
FLUORIDATION OF WATER SUPPLY.

Mr. JONA (Hawthorn) presented a
petition from certain citizens of Victoria praying that the House take
action to amend existing legislation
to ensure that fluoridation of any
public water supply is not undertaken
unless requested by a majority of
voters in a referendum held in the
area administered by the water trust
concerned. He stated that the petition was respectfully worded, in
order, and bore 102 signatures.
It was ordered that the petition be
laid on the table.
Mr. JONA (Hawthorn) presented a
petition from certain citizens of Victoria praying that the House take
action to ensure that fluoridation of
communal water supplies, as provided by the Health (Fluoridation)
Act 1973, is undertaken without further delay. He stated that the
petition was respectfully worded, in
order, and bore 138 signatures.
It was ordered that the petition be
laid on the table.
PAPERS.
The following papers, pursuant to
the directions of several Acts of Parliament, were laid on the table by the
Clerk.Metropolitan Fire Btigades Board-Report
for the year 1973-74.

Papers.

Milk Board-Statement and account for the
year 1972-73.
River Murray Commission-Report for the
year 1973-74.
Statutory Rule under the Prerogative Powers
of the Crown-Regulation governing
expenditure of commissions and boards
of inquiry-No. 109.
Statutory Rules under the following ActsAppeal Costs Fund Act 1964-No. 111.
Apprenticeship Act 1958-Nos. 98, 118,
119.
Audit Act 1958-No. 99.
Barley Marketing Act 1958-No. 121.
Co-operation Act 1958-No. 104.
Country Roads Act 1958-No. 124.
Dentists Act 1972-Nos. 122, 127.
Education Act 1958-No. 101.
Forests Act 1958-No. 100.
Grain Elevators Act 1958-Nos. 125, 126.
Hairdressers Registration Act 1958-No.
112.
Labour and Industry Act 1958-Nos. 116,
117.
Land Surveyors Act 1958-No. 114.
Local Government Act 1958-No. 107.
Marketing of Primary Products Act 1958
-No. 105.
Melbourne Harbor Trust Act 1958-No.
115.
Mental Health Act 1958-No. 95.
Milk Pasteurization Act 1958-No. 106.
Motor Car Act 1958-No. 96.
Opticians Registration Act 1958-No. 97.
Parliamentary Salaries and Allowances
Act 1968-No. 108.
Police Regulation Act 1958-No. 120.
Portland Harbor Trust Act 1958-No. 123.
Stock Medicines Act 1958-No. 103.
Teaching Service Act 1958-Nos. 102, 110.
Transport Regulation Act 1958-No. 113.
Town and Country Planning Act 1961City of Frankston Planning Scheme,
Amendment No. 8.
Eildon Sub-regional Planning Scheme
1951, Amendment No. 10, 1973.
Shire of Lilydale Planning Scheme 1958,
Amendment No. ID, 1968.

TEACHING SERVICE (SPECIAL
DUTIES ALLOWANCES) BILL.
Mr. THOMPSON (Minister of Education), by leave, moved for leave to
bring in a Bill to make provision for
the payment of special duties allowances to certain assistants in certain
schools, to amend the Teaching Service Act 1958 and for other purposes.
The motion was agreed to.
The Bill was brought in and read
a first time.
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LOCAL GOVERNMENT (CITY OF'
RING WOOD) BILL.

CATTLE COMPENSATION
(AMENDMENT) BILL.

For Mr. DUNSTAN (Minister of
Public Works), Mr. Meagher (Minister of Transport), by leave, moved
for leave to bring in a Bill to approve
ratify and validate a private street
construction scheme of the City of
Ringwood made pursuant to the provisions of Divi[,ion 10 or Part XIX.
of the Local Government Act 1958.

Mr. I. W. SMITH (Minister of Agriculture), by leave, moved for leave
to bring in a Bill to amend the Cattle
Compensation Act 1967 and for other
purposes.
The motion was agreed to.
The Bill was brought in and read
a first time.

The motion was agreed to.
The Bill was brought in and read
a first time.

GRAIN ELEVATORS
(AMENDMENT) BILL.

ENVIRONMENT PROTECTION
(NOISE CONTROL) BILL.

Mr. I. W. SMITH (Minister of Agriculture), by leave, moved for leave
to bring in a Bill to amend the Grain
Elevators Act 1958.

Mr. BORTHWICK (Minister for
Conservation) ,by leave, moved for
leave to bring in a Bill to amend the
Environment Protection Act 1970 in
relation to the control of noise and
other matters, and for other purposes.
The motion was agreed to.
The Bill was brought in and read
a first time.
STOCK MEDICINES (AMENDMENT)
BILL.
Mr. I. W. SMITH (Minister of Agriculture), by leave, moved for leave
to bring in a Bill to amend the Stock
Medicines Act 1958 to increase the
stock medicines registration period,
and for other purposes.
The motion was agreed to.
The Bill was brought in and read
a first time.
STOCK (ARTIFICIAL BREEDING)
(AMENDMENT) BILL.
Mr. I. W. SMITH (Minister of Agriculture), by leave, moved for leave
to bring in a Bill to amend the Stock
(Artificial Breeding) Act 1962 and
for other purposes.
The motion was agreed to.
The Bill was brought in and read
a first time.

The motion was agreed to.
The Bill was brought in and read
a first time.
POLICE REGULATION (PENSIONS)
BILL.
(Premier
and
Mr.
HAMER
Treasurer) presented a message from
His Excellency the Governor recommending that an appropriation be
made from the Consolidated Fund for
the purposes of the Police Regulation
(Pensions) Bill.
Mr.
HAMER
(Premier
and
Treasurer) moved for leave to bring
in a Bill to amend the Police Regulation Act 1958 in rela tion to 'superannuation, gratuities, pensions and
allowances and for other purposes.
The motion was agreed to.
The Bill was brought in and read
a first time.
PARLIAMENTARY SALARIES AND
SUPERANNUATION BILL.
Mr.
HAMER
(Premier
and
Treasurer) presented a message from
His Excellency the Governor recommending that an appropriation be
made from the Consolidated Fund for
the purposes of this Bill.
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GAS AND FUEL CORPORATION
BILL.
Mr. BALFOUR (Minister for Fuel
and Power) presented a message from
His Excellency the Governor recommending that an appropriation be
made from the Consolidated Fund for
the purposes of this Bill.
TRUSTEE COMPANIES
(COMMISSION) BILL.

The debate (adjourned from April
9) on the motion of Mr. Wilcox
(Attorney-General) for the second
reading of this Bill was resumed.
Mr. TREZISE (Geelong North):
The purpose of the Bill is to increase
the maximum commi'ssion which may
be charged by a trustee company on
assets committed to its administration on both corpus-that is, capital-and income. The Opposition
sees no justification for any percentage increase for these companies.
The trustee companies have requested that the present maximum
rate of commission chargeable on
capital be raised from 4 per cent to
5 per cent, an increase of 25 per
cent, and that the maximum rate of
commission chargeable on income be
increased from 5 per cent to 6 per
cent, an increase of 20 per cent. In
his second-reading speech the Attorney-General said that one of the
main reasons for the introduction of
the Bill was the rapid rate of inflation. Members of the Opposition
consider that that is not a valid
argument.
Mr. WILCOX: The reason is not
so much inflation as high labour
costs.
Mr. TREZISE: The Minister said
that in the past two or three years
the rapid rate of inflation had played
its part.
Mr. WILCOX: That is right-its
part.
Mr. TREZISE: Members of the
Opposition do not consider that there
is any justification for increasing
the percentages because what was
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5 per cent in days when the dollar
had a lower value is still 5 per cent
today in times of increased value.
For example, if 50 per cent of a
certain amount some twenty years
ago remains 50 per cent of a comparable amount today the return
at that percentage is certainly increased in line with the rate of
inflation. That is why members of
the Opposition do not consider that
there should be any increase in the
percentage chargeable by trustee
companies.
One argument put to me by
one trustee company is that salaries have increased rapidly in
the past twelve months. If the companies believe that salaries have increased to an extent out of proportion with their other costs and the
percentages chargeable are increased
by 25 per cent and 20 per cent, as
proposed, what will happen in
twelve months' time if salary increases are reduced to lesser proportions? I presume that percentages
chargeable at that time will not be
reduced.
If it is said that the proposed commissions of 5 per cent and 6 per
cent are justified, I point out that
in New South Wales the present
maximum charges are 4·25 per cent
and 5·25 per cent, respectively. In
his second-reading speech the Attorney-General did not provide any
justification for the proposed increases. What charge is made by the
Victorian Public Trustee? I presume
that office is satisfied with the
present charge.
Mr. WILCOX: The Public Trustee
does not pay tax.
Mr. TREZISE: The Public Trustee
charges only 3·5 per cent.
Mr. Ross-EDWARDS: A 50 per cent
tax is paid by the other companies.
Mr. TREZISE:
Regardless of
whether they pay tax or not, any
claim that the trustee companies are
bankrupt or are in a depressed condition is belied by their development
in recent years. I consider that one
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of the main reasons private trustee
companies are not retaining their
figures-and that can be questioned,
too-is that many people are using
the services of solicitors and of the
Public Trustee. Is it right for Parliament to prop up the private trustee
companies in a so-called competitive
free enterprise era under a Stat~
Liberal Party Government? Some
people prefer to go to the Public
Trustee, who charges a lesser percentage. It is not the right of
this Parliament to guarantee the
profits of private companies.
I obtained from the Parliamentary
Library the October, 1974 annual
report of the Trustees Executors and
Agency Company Ltd. I do not profess to be a financial expert, but one
does not gain the impression from
the report that the company is
struggling. According to the report
the company paid a dividend of 11
per cent last year compared with
10 per cent for the previous year.
The report also discloses that net
profit after tax in 1970 amounted to
$73,000 and that this rose to
$139,000 in 1974, an increase of
almost 100 per cent. The earning
rate on ordinary capital was 26 per
cent in 1970 and 49·8 per cent in
1974. The dividend in 1970 was 17
per cent, and in 1974 it was 22 per
cent. Members of the Opposition,
particularly those members who have
had some personal knowledge of
trustee companies' operations in
recent years, do not intend to support the Bill. Neither the Minister's
second-reading speech nor our personal observations provide justification for Parliament to hand the proposed increased percentages to
private trustee companies. Therefore,
at the appropriate time, members of
the Opposition will oppose the Bill.
Mr. ROSS-EDWARDS (Leader of
the Country Party): Members of
the Country Party intend to support
the Bill. However, it is sad legislation. It was interesting to listen to
the Opposition spokesman saying
how unnecessary the Bill is. It has
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been made necessary by the inflationary policies of the Federal Government in Canberra. It must be
made clear from time to time that
the State has to pass legislation of
this type because of inefficient government in the Federal capital.
I shall try to explain to the honorable member for Geelong North
why the Bill has been introduced.
Trustee companies have a heavy
labour content. The basic costs of
any business that has a heavy labour
content are rising far more rapidly
than those of businesses that can be
mechanized. A trustee company that
handles estates cannot be mechanized
to any appreciable extent. It is
similar to a solicitor's office in that
respect, and I can speak with some
authority about the fantastic rises
in wages.
A further point is that equal pay
has been introduced. It is easy to
say that we approve equal pay and
that it is a great thing, but we must
pay the cost.
Mr. WILKES: But solicitors have
increased their charges.
Mr. ROSS-EDWARDS: The cost
of everything in this nation has increased tremendously since December, 1972, whether that cost is of
manufactured articles, services or
whatever it is. That is the point
overlooked by the honorable member
for Geelong North. If this were a
mechanized industry in which
machines played a part his argument would have some foundation,
but in this situation it has none.
The Minister made it clear in his
second-reading speech that the
charges will not be altered for estates
that are currently being handled. Any
person who is alive and well today
can make his will and he is not
forced to nominate the services of
a trustee company to handle his
estate if he does not wish to do
so. A person does this only from
choice. He can ask a solicitor or his
uncle or anyone else to do the work.
Mr. WILCO X : That is what most
people do.
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Mr. ROSS-EDWARDS: The overwhelming majority of people get
members of their families to handle
the work.
Another point overlooked by the
honorable member for Geelong North
is that today an evening-out process
is taking place and the size of
estates is continually dropping.
Obviously, the trustee companies
rnake their money on the large
estates and not on the small ones.
It is right and proper that the State
Government should impose strict
conditions on trustee companies. This
is a group of companies that have
been brought into existence by
statute and are therefore controlled
by Parliament. Parliament is ensuring
that they obtain a reasonable return
for the job that they do.
lt would not do honorable members
any harm to think about the
reports of various Parliamentary committees relating to trustee companies.
One of the interesting points that
emerged and one problem that was
highlighted by these committees was
that trustee companies have been
the object of company raiders. That
fact has been of great concern to
the Attorney-General. I am talking
about people who want to take over
companies and break them up. The
reason behind this move is that the
earnings of the trustee companies
have not matched their assets. The
position is as simple as that. With
such a high labour content it is difficult to obtain a satisfactory result
year after year. Unless the commission allowable to trustee companies is increased as proposed, the
trustee companies will not remain in
a viable condition. They have played
an important part in handling estates
in Victoria. They administer only a
comparatively small proportion of
the total number of estates.
People engage trustee companies
for two reasons-firstly, because of
the complexity of the estate; and
secondly, because they have not any
immediate family who are capable
and suitable to do the pob. Trustee
companies are a necessary facility_
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If they are to continue to operate

they must be allowed to charge a
reasonable percentage. This Bill has
been introduced only because of the
mess that the Federal Labor Government in Canberra has made of the
economy.
Mr. CHAMBERLAIN (Dundas): I
support the Bill although with some
reluctance, particularly the provision
to increase the .commission on income. I point out, perhaps contrary
to the views put by the honorable
member for Geelong North, that
trustee companies perform a valuable
service. They have been with us
for a long time, and I hope they
will be in existence for a long time
hence.
The value of their services comes
from several points. Firstly, they
have perpetual succession; in other.
words, they are bodies corporate. As
a result, the problems of succession.
that occur when a private trustee
dies do not arise with trustee companies because they have perpetual
succession.
Secondly, trustee companies have
an independence of trusteeship. The
company has no axe to grind; it does
not become involved in family
squabbles and is in a much better
position as an independent body to
solve any problems that arise.
Thirdly, it has professionalism. It
has expertise which has grown up
over a number of years, although
probably most honorable members
can give examples where that professionalism has broken down. As a rule
they provide the professional services
for which they are paid. They are
particularly of advantage in providing
trusts for the benefit of infant children. Problems sometimes arise when
parents die leaving young children,
and relatives have conflicting interests. The trustee companies are in an
ideal situation to take care of the
interests of infant beneficiaries in
these cases. Trustee companies have
a valuable role to play.
All honorable members would have
received a letter from the Trustee
Companies Association dated 9th
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December, 1974, in which it is stated
that negotiations had been going on
with the Attorney-General for an
increase in the rates of commission,
which had not been increased since
1953, and also about the powers of
investment of trustee companies. I
wrote to the Executive Director of
the Trustee Companies Association
on 11th December, 1974, and the part
of my letter that is most relevant is
as followsI believe that trustee companies perform
a very valuable service in the community.
However, as your letter points out, we are
in inflationary times, with the result that
assets and income are also inflated (for
example, the increase of mortgage interest
over Ithe last three years from about 7 per
cent to 14 per cent). These factors, I believe, should ensure an adequate return to
trustee companies and I would be personally
opposed to an increase in the rates of commission.
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siderable increase in the value of
estates over the same period because
of the inflation of capital, but I found
from examining the year books of the
Commonwealth and the States that
there has been no practical evidence
of this.
.
Mr. WILCOX: I said that in my
second-reading speech.
Mr. CHAMBERLAIN: I know, but
I thought I should do some independent research. Although one would
have thought there should have been
an increase in the capital values of
estates, that has not been borne out
by the statistics.
In my opinion trustee companies
perform a valuable service and it is
in the interests of the community to
keep them in business. However, it
is with some reluctance that I support
the proposal to increase the rates of
commission on income charged by
those companies.
The House divided on the motion
(the Hon. K. H. Wheeler in the
chair)Ayes
50
Noes
16

I should have thought I would have
had a reply from the Trustee Companies Association in which it would
have vindicated the sort of claim that
it now makes. Since then I have
done some research myself and I
have looked at the reports of some
trustee companies. The report to
which the honorable member for
Geelong North referred was that of
Majority
for
the
the company which is probably the
motion
34
best performer in the field. During
my research I examined the AusAyES.
tralian Banking Record and found that Mr. Austin
Mr. McLaren
Mr. Maclellan
in 1973 overdraft interest rates were Mr. Balfour
Mr.
Baxter
Mr. Meagher
7 per cent and are now 11· 5 per cent. Mr. Billing
Mr. Mitchell
Perhaps more relevant is that the Mr. Birrell
Mr. Plowman
interest rate paid by banks on term Mr. Borthwick
Mr. Rafferty
Mr. Ramsay
deposits of three months and longer Mr. Burgin
Mr. CrelIin
Mr. Reese
has increased from 4 per cent to 9 Mr.
Dixon
Mr. Ross-Edwards
per cent. That is more than double. It Mr. Dunstan
Mr. Rossiter
is possible that interest rates will Mr. Ebery
Mr. Skeggs
Mr.
Evans
Mr. Smith
come down soon because interest
(Ballaarat
North)
(Bellarine)
rates do fluctuate. That is a mark to Mr. Evans
Mr. Smith
the credit of the trustee companies in
(Gippsland East)
( Warrnambool)
the case that they put forward.
Mrs. Goble
Mr. Stephen
Mr.
Guy
Mr. Suggett
Mr. Ross-EDWARDS:
The honor- Mr. Hamer
Sir Edgar Tanner
able member is referring to a tem- Mr. Hann
Mr. Thompson
porary situation.
Mr. Hayes
Mr. Trewin
Mr. Jona
Mr. Vale
Mr. CHAMBERLAIN:
That is Mr.
Lacy
Mr. Whiting
what I am saying. I support the Bill Mr. Loxton
Mr. Wilcox
Mr. Wood
with some reluctance and I can Mr. McCabe
McClure
understand the problems that trustee Mr.
MacDonald
Tellers:
companies are facing. I should have Mr.
Mr. McInnes
Mr. Chamberlain
thought there would have been a con- Mr. McKellar
Mr. Williams
Session 1975.-187
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NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Amos
Doube
Edmunds
Fogarty
Ginifer
Jones
Kirkwood
Und
McAlister

Mr.
Mr.
Mr.
Mr.
Mr.

Mutton
Simmonds
Trezise
Wilkes
Wilton

Tellers:
Mr. Roper
Mr. Stirling
PAIRs.

Mr. Scanlan
Mr. Templeton
Mr. Wiltshire

Mr. Cumow
Mr. Fordham
Mr. Holding

The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Commission).
Mr. W~LCOX (Attorney-General):
I should lIke to make a few brief comments about the matters referred to
by the honorable member for Geelong
North. The honorable member did
not seem to have any regard to the
fact that the last time on which the
cO'mmission rates were increased was
1953 and quite apart from what has
ha~pened in the past two years,
whIch has been spectacular in the
wrong way, 1953 is a long time ago.
A careful investigation was conducted
~efore the Bill was presented to Parhament and the Government is not
displaying great generosity to the
trustee companies.
Other things
were sought by the companies and
were not agreed to. The Public
Trustee is in a privileged pO'sition because he does not pay income tax.
Mr. TREZISE: His activities should
be extended.
Mr. WILCOX: If that principle
were extended the position could
eventually be that there would be no
one left to pay income tax. The honorable member for Geelong North referred to the rates of commission
charged in other States and I point
out that in Western Australia the rate
is a high as 6 per cent.
Mr. TREZISE: It is lower in other
States.
Mr. WILCOX: 'It is 4'25 per cent in
New South Wales, but the rate is to
be increased.

(Commission) Bill.

Mr. TREZISE: Is that the lowest
rate in Australia?
Mr. WILCOX: I think it is. The
only other point I should like to make
is that honorable members should not
100se sight of the fact that unless
trustee companies get a reasonable
return from the administration of
estates which are committed to their
trust, .they must be greatly tempted
to go Into other fields to service their
capital and to make at least some
reasona~le profit on their activities.
As I pomted o'Ut in my second-reading speech, it may not be in the interests of testators if the companies
were forced to seek income from
other sources.
. Trustee .c.ompanies are in .a par!lcular P?sltlon and that is why there
IS a speCIal Act of Parliament governing their activities. Some honO'rable
members said that if the Government
believed in the free enterprise system there should be no need for restrictions on trustee companies. Normally that would be a good idea but
trustee companies are in such an unusual position that this Parliament
has for many years put them into a
different category and dealt with
them separately. For the reasons
that have been advanced not only by
me but by the Leader of the Country
Party and by the honorable member
for Dundas in some considerable part
and as the Parliament has undertake~
to legislate specifically for trustee
cO'mpanies, this Parliament would not
be living up to what it should do if
it did not accede to this request by
the trustee companies. The companies have advanced a case that is
as strong as the Bill.
The clause was agreed to.
The Bill was reported to the House
without amendment, and passed
through its remaining stages.

MELBOURNE (SNOWDEN
GARDENS) lAND BILL.
The debate (adjourned from April
8) on the motion of 'Mr. Borthwick
(Minister of Lands) for the second
reading of this Bill was resumed.

Melbourne (Snowden Gardens) [22 APRIL, 1975.]

Mt. JONES (Melbourne): The
Opposition welcomes this Bill which
takes another useful step towards
developing a wonderful complex of
buildings for the arts just south of
the Yarra River. Melbourne lacks the
natural physical advantages of
Sydney, which ranks with Rio de
Janeiro, Venice, Hong Kong, Istanbul,
Stockholm, and San Francisco for
the . beauty of its setting.
Melbourne has never been on the international tourist circuit. If we are to lure
visitors and to provide attra~tions
that some of the most exciting cities
in the world provide for their own
inhabitants we shall have to rely
on artificial attractions--our public
buildings and churches, the Royal
Botanic Gardens-which are not
exactly as nature left them but
as dedicated people have left
them-the other major parks, the
lush hinterland of Liberal-voting
suburbs, and some quaint mementos
of our past: the Melbourne City
Council, the old Melbourne Gaol, the
Melbourne Club and the Legislative
Council.
Only 4 per cent of Australians in
other States choose Victoria for their
holidays. I have often thought that
the Minister for Tourism in another
place might sponsor a competition
for attracting interstate visitors. The
first prize could be one week in Melbourne and the second prize two
weeks in Melbourne.
At first glance the Melbourne
Snowden Gardens seem dauntingly
small for an international concert
hall. The area is roughly of triangular
shape, and if one measures not
with a tape measure but in paces it
is 102 paces along St. Kilda Road
from
City Road to
Riverside
Avenue, 100 paces from Riverside
Avenue to the corner of South Gate
and 125 paces down South Gate back
to City Road. At present it is dominated by the South Gate fountain.
One wonders how it would be possible to fit on that area a concert hall
which will seat 2,500 people. Tribute
-must be paid to the ingenuity of Roy
Grounds and Co .. Pty. Ltd., th~
architects, who I believe have made
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absolutely masterly use of this rela~
tively small space. It is proposed that
the South Gate fountain will be removed from its present site and
placed on the other side of St. Kilda
Road, in the area known as East
Terrace.
In the centre of Snowden Gardens
a 3-tiered concert hall is to be
built. It will contain 1,000 seats in
the stalls, about 800 seats in the circle
and another 700 seats in the third
tier or upper circle. The hall wil~
be covered by a very shallow dome,
so that from the air it will appear
as a circle. However, it is also
planned that the citizens of Mel~
bourne will not lose any parkland.
The most ingenious use will be made
of the parklands so that there will be
an area almost equivalent to the
presen t area of Snowden Gardens.
It is proposed that there will be
landscaped walk-ways for people
who walk from City Road to St.
Kilda Road, and also that passing
pedestrians and people going· to other
areas and to the cultural centre or
the National Gallery of Victoria can
walk through. Covered walk-ways
will extend for the entire distance
from the concert hall to the National
Gallery of Victoria, and in time they
may go across Nolan Street and to
the Victorian College of the Arts and
provide people with the advantage
of being under cover all the way. It
is expected people attending concerts
will park their vehicles-unless the
Labor Party is in power and public
transport is given a much needed
boost - underneath the National
Gallery, and then they will have a
covered walk all the way to the concert hall.
Mr. ROSSITER: What would you do
with the police stables?
Mr. JONES: The Deputy Leader
of the Opposition will reply to the
Chief Secretary on that.
The
great merit of the design that
Roy Grounds and Co. Pty. Ltd.
has created is that it has avoided
the "Utzon fallacy".
The Syd~
ney Opera. House is a . great building, perhaps the finest, certainly
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the largest and unquestionably the
most expensive free-standing outdoor
sculpture in the world, but the design
began from outside and the working
elements of the inside had to fit in
with the engineering requirements of
the exterior.
In 'Melbourne's concert hall, the
starting point will be simply a stage
on which people will perform and
a row of seats on which people will
sit. The form of the exterior does not
matter so much. The architects have
done extremely well by fitting in
with the natural surroundings, by
involving the smallest possible interference with the environment and by
encouraging pedestrian access on
walk-ways. The Opposition is gratified by this.
Victoria's artificial attractions on
the .strictly cultural side include the
Melbourne Symphony Orchestra,
which is one of the two major orchestras in Australia; the Melbourne
Theatre Company, which is generally
regarded as the best in Australia;
the Australian Ballet Company; the
Melbourne Film Festival, which is
the biggest, the most important and
the oldest in Victoria; and the National Gallery, which houses the finest
collection of art works in the southern hemisphere. It is therefore fitting
that there should be a central position for the concert hall, close to the
city and close to the river. A fair
amount of vehicular traffic will pass
along St. Kilda Road, but it seems
that this problem can be overcome.
The auditorium will have a volume
of approximately 950,000 cubic feet.
Many major auditoria have been constructed in recent years, such as the
one at the Lincoln Centre in New
York, which proved to be disastrous
acoustically. It seems that the
acoustic problems are likely to be
solved here and that control will be
obtained by means of absorbent
panels which can be raised or
lowered at will to provide a different
acoustic response. This will allow
variation 'and reverberation time from
Mr.

J~s.
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2·3 seconds for major symphonic
concerts to 1·6 seconds for more intimate types of music.
The first step was the handing
over of the site by the Melbourne
City Council in 1973. It has taken
two years for the Bill to be introduced. It is hoped that work will commence at the beginning of the next
financial year.
Far from cramming everything inside the hall, the architects have provided for some areas of space inside
which have not yet been allocated
and which will be put aside for
future use. This will include a green
room and canteen for performers. It
will provideMr. ROSSITER: A Barry Jones
common room!
Mr. JONES: I hope so; that would
be a splendid project. The Opposition
is always sad when parklands appear
to be given up but in the circumstances the Opposition is happy with
the Bill and will support it.
Mr. WHITING (Mildura): The
Country Party supports this small
but important Bill which proposes to
transfer a piece of land that is necessary for the extension of the Victorian Arts Centre. This land has
been developed to some degree but,
as the honorable member for Melboume pointed out, plans have been
made for a very elaborate expansion
of the facilities which will be available to the public of Victoria and to
visitors.
Mr. KIRKWOOD: Does the honorable member think any of his voters
will come down?
Mr. WHITING: My word! I should
like to point out that Mr. Reginald
Etherington, of Mildura, is a member
of the Advisory Committee of the
Development of the Arts Centre and
this area, which has generally been
known as the north end development,
is underway to the north of the present art gallery. The Bill proposes to
extend it farther, across City Road,
so that it will come right to Riverside
Avenue on what will be a delightful
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slope down to the River Yarra. As House late in the last sessional
the honorable member for Melbourne period in order to invite public com..
has pointed out, there will be tiered ment on the proposed legislation.
development which will cater ade- Provision actually exists in clause 22
quately for this sloping piece of land. for various zones to be declared by
The Country Party commends the the Governor in Council. Doubtless
Victorian Arts Centre Committee and one of these zones will relate to the
the Victorian Arts Centre Building management of wilderness areas.
Committee for the work they have
As I have mentioned, after receivalready done and for the plans they ing representations from a number of
have for the eventual complete de- people and organizations I am of the
velopment of this site.
opinion that the attention of the
The motion was agreed to.
National Parks Service should be
The Bill was read a second time, directed to the need for the protecand passed through its remaining tion and management of wilderness
areas.
stages.
Mr. WffiTING (Mildura): During
NATIONAL PARKS BILL.
the second-reading debate I referred
The House went into Committee to a possible name for areas which
for the further consideration of this apparently are to be named "other
parks". I should like the Minister's
Bill.
on whether consideration has
Discussion was resumed of clause view
been given to a more appropriate
2 (Repeal Schedule One).
name than "other parks" for the
Mr. BORTHWICK (Minister for areas which are to be set aside for
Conservation) : I thank the honorable the protection and preservation of
members for Albert Park, Gippsland indigenous flora and fauna, and so
East and Gippsland South for their on, but are not to be considered in
contributions to the second-reading the category of a national park. It
debate. Honorable members will re- would not be difficult to arrive at a
call that when the matter was more suitable name than "other
formerly before the Committee, the parks ".
honorable member for Gippsland East
Mr. BORTHWICK (Minister for
and myself circulated amendments Conservation) : This matter has
for the consideration of the Com- received a good deal of attention.
mittee. Because of the number of The expression "other parks" is
amendments that were circulated and used for convenience when referring
to enable honorable members to have to Schedule Three parks, but it does
an opportunity of studying them, pro- not mean that the areas in question
gress was reported. I presume the will be called other parks. Initially,
Committee is now prepared to deal there was the type of national park
with the clauses and the proposed with which honorable members are
amendments.
traditionally familiar, but some of the
The clause was agreed to, as was parks we are now administering are
almost metropolitan type parks. I
clause 3.
refer for example to Warrandyte
Clause 4 (National parks).
Park and the land recently purchased
Mr. BORTHWICK (Minister for on the metropolitan side of Warrandyte Park. I cannot recall the name
Conservation) : I moveClause 4, page 4, line 15, after" environ- of the land. A wide variety of parks
ment" insert "including wilderness areas". must be administered. The Act in no
This matter was raised by a number way inhibits the service in the namof honorable members when speaking ing of parks.
Honorable members will recall that
to the second-reading motion. It was
certainly raised with me when I pur- recently Mr. Reid gave Haining dairy
posely introduced the Bill to the farm in the Yarra Valley to the
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CrOwn to be administered by the
National Parks Service for the purpose of demonstrating to city children proper farming techniques based
on conservation concepts and reinstatement of the banks of the Yarra.
In fact, that park will probably be
named Haining Park followed by the
National Parks Service. Parliament is
given complete latitude to name the
park, and how it shall be entitled,
when it includes the park in .the
schedule.
I am assured by Parliamentary
Counsel that there is no problem,
provided that the park is not actually
called a national park. As honorable
members will realize, it would be extremely foolish to call that type of
park, Haining National Park. . The
National Parks Advisory Council will
make recommendations on the appropriate naming of a wide variety of
parks, but ultimately Parliament
must agree or disagree with the
names when the parks are included
in Schedule Three.
Mr. WIDTING (Mildura): The Minister may have missed the point of
my comment. I was endeavouring to
find some category for these parks.
During my second-reading speech I
referred to the comparison between
Cape Schanck Park, which has many
features that should be preserved,
and Wattle Park, or for that matter,
Albert Park. A visitor to Victoria may,
for argument's sake, see on a tram
the destination" Albert Park" and he
would not know whether it was a
Government administered park similar
to what Cape Schanck Park will be.
I believe these parks should be
called State parks, as well as the
name Cape Schanck or Warrandyte,
or have some denomination to indicate that they are under the National
Parks Service. This would indicate
that they are different from a
national park but under the control
of the National Parks Service.
Mr. BORTHWICK: That will be on
a notice board outside the park.
Mr. WHITING: I appreciate the
Minister's pOint of view that a notice
bOard· outside the park will indicate
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that the park is under the control
the National Parks Service, but
surely a visitor who asks for a
brochure or publication of that
nature containing a list of parks that
he would like to visit, will not have
the benefit of that information. There
is a strong need for an expression
such as State parks which canbe~
come known to the public of Victoria
and visitors from other States and
overseas as parks operating, orgari'ized, controlled, and developed· by
the State, but not in the same special
category as national parks.
In addition, the Federal Govern.:.
ment in the near future proposes to
establish national parks, if it has not
done so already. This will further
confuse a person such as I have
mentioned.
Mr. B. J. EVANS (Gippsland East) :
I support the point raised by the
Deputy Leader of the Country Party.
I raised much the same proposition
during the second-reading debate, and
pointed out that the Land Conservation Council of Victoria in its Melbourne study report, which was
issued on the day on which the
second-reading debate was resumed,
outlined its views on the types of
parks which apparently it considered
would be a desirable system. I expected the Minister to comment on
the definitions of various parks iT)
the report of the Land Conservation
Council. After all, he is the Minister
who is responsible for the council.
Does he intend simply to ignore the
obvious, and perhaps even pointed,
recommendations contained in the
Melbourne study report? It appears
to be a half-thought-out idea simply
to define certain parks as other parks
under the proposed legislation.
Obviously, in time they will be
referred to either as other parks or
Schedule Three parks, to distinguish
them from national parks. I am
doubtful whether Schedule Three
parks will be an appropriate name,
but I am concerned at the influence
that seems to be developing through
the Minister's· comments on this
Clause. I am still. curious why the
amendment was introduced; and why
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it was necessary to add the words
including wilderness areas" to the
clause when this would be adequately
taken care of in the preservation and
protection of the natural environment in those parks. Surely this is
part of the basic objective of the Bill.
As a result of the further point
made by the Minister relating to
Heany.farm, I am beginning to wonder where the National Parks Service
will finish. Will a vast sum of money
be spent on areas like a display dairy
farm on the outskirts of Melbourne,
to the disadvantage of the vast areas
of natural country which require the
services of the National Parks Service? I suspect that honorable members who represent the more remote
areas of the State will see a continuation of the policy under which
for many years the facilities
and parks close to Melbourne
receive close attention. Because
these areas are in the eye of the
service and the Minister, large
sums of money are spent on them.
One has only to look at what is
happening in the Dandenongs where
large amounts of Forests Commission
money are being spent on a particular
forest. This money was allocated for
expendi ture on the vast forest areas
in Victoria, but it is not being spread
evenly throughout the State. Instead,
it is being used ;to meet the needs of
the metropolitan people only. Forest
areas in remote parts of the State
are being mined of their wealth and
money derived from this source is
being spent on areas closer to those
under l,the eyes of the Minister.
It is axiomatic that people who
live in the far corners of the State
are out of sight and away from the
eyes of the Government. Is it necessary for the National Parks Service
to run a show-place dairy farm? The
Government must get its priorities
straight. It would be satisfactory if
the national parks were properly
managed for the people, but I believe
most of .the people I represent, particularly those in the more remote
areas, fear that national parks will be
left .to become giant fire hazardsU
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wildernesses left to grow, with rubbish accumulating. Until the Government realize's that the basic reason
why most country people object to
the declaration of national parks is
their fear of fires, the Government
will not have Ithe co-operation and
support of the people in many country
areas.
It is not pleasant to see a mammoth
bush fire racing over the countryside
towards one's property, to all one
owns and holds dear. A national park
can prove to be a fire hazard area in
which a fire builds up to such gigantic
proportions that it becomes beyond
the means of man to control it. This
is my concern, and that of most of the
people in the areas that I represent.
I hope I am wrong, but judging by
the attitude of the Minister I am
afraid this is what is in store for us
for years to come.
Mr. BORTHWICK (Minister for
Conservation) I : I cannot allow the
remarks of the honorable member for
Gippsland East to go by unchallenged.
Since I have been the Minister responsible for national parks a major
amendment to the Forests Act has
placed on the Forests Commission
responsibility for the prevention and
suppression of fires in national parks.
That is one of the first things that
I did for national parks. I do not
bow to the honorable member for
Gippsland East concerning fires, because the electorate I represent has
lost more homes and property as a
resul t of fires than any other in the
State for something like 80 years.
There is a national park in the
middle of the electorate. The suggestion of the honorable member for
Gippsland East that I am not aware
of fires is wide of Ithe truth.
I refer the honorable member for
Gippsland East to the following section that was inserted in the Forests
Act last yearNotwithstanding anything to the contrary
in any other Act or law it shall be the duty
of the Commission to carry out proper and
sufficient work for the prevention and suppression of fire in every State forest and
national park and on all protected public
land but in any national park or protected

5216

National Parks

[ASSEMBLY.]

public land proper and sufficient work for
prevention of fire shall be undertaken only
by agreement with the person or body having the management and control thereof and
in case of failure to reach any such agreement as determined by the Governor in
Council whose determination shall be final
and conclusive.

In recent months, as a result of that
action, an agreement was reached
between the Forests Commission and
the National Parks Service, to establish a joint committee of four people
-with an alternating chairmanconsisting of two representatives of
the Forests Commission and two of
the National Parks Service, to draw
up fire prevention plans. If there is
a dispute the Governor in Council will
determine it. That is to ensure that
what the honorable member is fearful of, and I as the local member
have been fearful of, will not occur
in the future.
The amendment was agreed to, and
the clause, as amended, was adopted.
Clause 5 (Director of National
Parks) .
Mr. BORTHWICK (Minister for
Conservation): I moveClause 5, sub-section (6), page 5, line 21,
omit" Public Service Act 1958" and insert
"Public Service Act 1974".

Honorable members will realize that
this Bill was introduced prior to the
passing of the Public Service Act
1974.
The amendment was agreed to, and
the clause, as amended, was adopted,
as were clauses 6 and 7.
Clause 8 (Application of Public
Service Act, 1958 and Superannuation
Act 1958 to Director).
Mr. BORTHWICK (Minister for
Conservation): I moveClause 8, sub-section (1), paragraph (b),
page 6, lines 14 and 15, omit "section 63 of
the Public Service Act 1958" and insert
" section 47 of the Public Service Act 1974".

The reasons for this amendment are
the same as the reasons I gave for
the amendment to clause 5.
The amendment was agreed to, and
the clause, as amended, was adopted.

Bill.

Clause 9 (Staff).
Mr. B. J. EVANS (Gippsland East) :
I ask the Minister to advise whether
this clause makes it mandatory that
all persons appointed as authorized
officers must be employees of the
Government or whether municipal
employees may be appointed as
authorized officers of some parks. I
raise this point because my electorate
includes a number of substantial
national parks and it is a continuing
problem to police these parks adequately to ensure that the regulations
governing their operations and the
actions of people within the parks
are carried out. To expect this to be
done by professional full-time employees of the Crown seems to me to
be quite impractical at this s,tage.
Many of the parks have passing
through them roads which are
patrolled at reasonable intervals by
shire employees. I wonder whether
it would be possible for shire employees to be appointed authorized
officers to ensure that the regulatio0"3
governing operations are observed.
Mr. BORTHWICK (Minister for
Conservation): I do not believe it is
intended that people other than employees of the National Parks Service
shall be appointed authorized officers.
Clause 9 (2) provides inter aliaThe Director may from time to time appoint a person, whether or not he is
appointed or employed under sub-section
(1) ...

This is breaking away from the Public
Service Act; in other words, employees may be exempted from the
terms of that Act.
I suggest that if there were a need
for back-up assistance from municipal
councils, the best method would be
to appoint a municipal employee as a
Crown land bailiff. A Crown land
bailiff has very wide powers. Appointments of these bailiffs are not
limited to Government employees.
Many private citizens who have particular interests in public lands, including foreshore lands, have in the
past been appointed Crown land
bailiffs. If ithe National Parks Service
considered it needed assistance in the
policing of regulations of national

National Parks

[22

APRIL,

parks, I know of no reason why it
could not appoint local people as
Crown land bailiffs.
Mr. B. J. EVANS (Gippsland East):
I am even more concerned following
the Minister's reply, because it seems
that not even forest officers or vermin
and noxious weeds inspectors are to
be given any authority or are to be
appointed to positions of authorized
officers. This means that the National
Parks Service must be a fully professional self-contained organization. On
this basis I predict that the funds
available to the National Parks Service will spread very thinly. It is a
retrograde step not to appoint to the
National ·Parks Service at least employees of other Government departments who are in many cases equally
conversant, if not more conversant,
with the areas, and not to take advantage of very willing services that
are available. I find this extremely
hard to understand. Perhaps I misunderstood the Minister; perhaps he
does have in mind appointing forest
officers, Lands Department inspectors
and people in similar categories as
authorized officers.
Mr. BORTHWICK (Minister for
Conservation): The honorable member mentioned municipal employees,
and I was referring to them, but any
person under the Public Service Act
could be appointed.
The clause was consequentially
amended and, as amended, was
adopted.
Clause 10 (National Parks Advisory
Council) .
Mr. B. J. EVANS (Gippsland East) :
I move--
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cil of Victoria, and one shall be
nominated by the Minister from a
panel of not fewer than three names
submitted by the Victorian National
Parks Association. The two bodies
are of very similar background, structure and interest, and I believe the
interests of these people would be
adequately covered by the appointment of one member nominated from
a panel of names submitted by the
Conservation Council of Victoria.
Undoubtedly, the Victorian National Parks Association will have a good
deal of influence because it has great
impact on the Government. Whenever the association hammers a
thought for six or twelve months, the
Government busily puts it into effect.
The association exerts great pressure
on the Government from time to
time. It is unnecessary for the interests represented by the association
to have more than one representative
on the National Parks Advisory Council.
As the Minister said a moment ago,
the Forests Commission is responsible for the control and suppression
of fires in national parks, but the
commission has no direct representation on the council. This serious omission could easily be rectified by deleting the representative of the Victorian National Parks Association and
substituting a representative of the
Minister of Forests.
I do not hesitate to agree with the
Minister's earlier comments about the
responsibility of the Forests Commission. Admittedly, in the area
represented by the Minister, which
is exceedingly vulnerable to the
ravages of fire, the circumstances
Clause 10, page 6, lines 41-43, omit" Min- differ because the problems in the
ister from a panel of not less than three
names submitted by the Victorian National Dandenong Ranges are more directly
Parks Association" and insert "Minister of associated with people lighting fires
compared with other areas where
Forests ".
This clause deals with the National natural causes create the main probParks Advisory Council, which will lem. It is vital that the Forests Comconsist of the director and six other mission should have a direct voice
members appointed by the Governor on the National Parks Advisory
in Council, of whom one shall be Council.
nominated by ,the Minister from a
Mr. DOUBE (Albert Park): Alpanel of not less than three names though there might be some merit in
submitted by the Conservation Coun- the proposal for the Minister of
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Forests to have' a representative on
the National Parks AdVisory Council,
the Opposition is not prepared to sacrifice the representative of the viCtorian National Parks Association for
this purpose. Although the honorable
,member for Gippsland East probably
did not mean to denigrate the important work of the association, he did
suggest that the body does not do
very much, and that when it does, it
makes extraordinary demands which
the Minister meekly puts into operation. The honorable member has
demonstrated a complete misunderstanding of the work of the Victorian
National Parks Association and the
character of the Minister. I have a
high regard for the work of the association, as its members are
pioneers.
Mr. B. J. EVANS: Pioneers?
Mr. DOUBE: The honorable member for Gippsland East should not
place too narrow an interpretation
on the word. I am not using it in the
sense of the early settlers who lived
in the wilderness. Currently, in that
sense, it is difficult for anybody to
claim to be a pioneer because of the
availability of hot and cold water,
electricity and other facilities. Even
those who go down to the Antarctic
these days, when compared with
Scott and other early visitors to the
region, cannot be classed as pioneers.
The Victorian National Parks Association has pioneered work in the
preservation of Victorian lands for
national parks, and has earned its
place on the proposed advisory council. If the Minister chooses to expand
the membership of the council from
seven members to perhaps eight or
nine members, the Forests Commission could be represented. The Opposition rejects the amendment because it removes the representative of
the Victorian National Parks Association and replaces him with a representative of the Minister of Forests.
The honorable member for Gippsland East confuses the work of the
Conservation Council of Victoria and
that of the Victorian National Parks
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Association. Admittedly, there' is
some slight similarity, but there is
a world of difference between the
functions of those two bodies. When
.it is proposed to involve more and
more people in decisions, it is ex:cellent that this body should be represented. Honorable members must not
lose sight of the 'fact that ,for any
proposal to be successful in the community there must be community involvement. The Victorian National
,Parks Association represents many
people in Victoria. Accordingly, the
Opposition rejects the amendment.
,Mr. TREWIN (Benalla) : It appears
that the amendment will not be ac:cepted by the Government or sup~
p.orted by the Opposition. Between
now and when the Bill is debated in
"nother place, I ask the M'inister to
examine the proposition of having ,a
representative of the Forests Com~
mission on the National Parks Advisory Council. I represent a part of
the State where national parks are
few, but they will come into more
prominence in the not-too-distant
future.
In north-eastern Victoria, the
Forests Commission has played and
is playing an important role in the
conservation of the State's forests.
The commission is closely acquainted
with national parks in forest areas,
has undertaken a programme of harvesting and conservation, and is actively engaged in fire suppression and
control. The commission should be
honoured by being granted representation on this important council.
Over the years officers of the commission have expressed concern about
dual management in some areas. A
lessening in the commission's involvement as the director of forest areas
would greatly concern municipalities
in which the forest areas and national
and other parks are situated. I ask
the Minister to consider this matter
before the Bill is debated in another
place.
Mr. BORTHWICK (Minister for
Conservation): The Government
does not accept the amendment but
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not for the reasons submitted by the
honorable member for Albert Park,
although I support the reasons that
he gave. The Victorian National Parks
Association is an extremely capable
body and worthy of representation
on the council.
'During the second-reading debate,
I gained the impression from the remarks of the honorable members for
Gippsland East and Gippsland South
that they felt that the role of the
council was to be similar to the role
of the former National Parks Authority. The original authority comprised
mainly permanent heads of the various land-use departments or authorities and in general had a management
role. The honorable members have
confused the role of this council because of the reference in clause 11
that it will act as a committee of
management in accordance with section 12.
After land is reserved under the
Land Act for future use as a national
park, a period of time elapses before
it legally becomes a national park by
Act of Parliament and is included in
the schedule to the Act. This period
is limited to two years and in that
interim period, as the Government
has done with regard to the Brisbane
Ranges, which have been reserved
pending the passage of this Bill, and
perhaps Warrandyte Park, the existing advisory council under the old
Act is being used as the committee of
management under the Land Act. In
other words, this is a holding measure
until Parliament includes the land
within one of the categories of parks
referred to in the Bill.
The advisory council has no
management role under the National
Parks Act. It is an advisory council
to .advise the Minister generally on
the administration of the Act and on
particular matters referred to' it by
the Minister, and to give the Minister
a report within three months after
30th June each year.
If the Government were to cater
for all departments which are involved in land under the management of the National Parks Service,
where would it stop? All the depart-
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ments have a role to play and the
Forests Commission is governed by
its own Act regarding its direct involvement in fire suppression and
prevention. Once we get away from
that, other departments, such as the
Department of Youth, Sport and
Recreation could also be involved,
as could the Ministry of Tourism, the
Ministry of Water Supply, or even
my other hat, the lands administration through the Vermin and Noxious
Weeds Destruction Board. Indeed, the
Minister for Youth, Sport and Recreation made strong representations that
he ought to be represented on the
council, and there is a legitimate
reason for the suggestion.
It would not be sensible to have
every Government department that
might have some legitimate interest
to be represented on the proposed
advisory council. The membership of
the council follows very closely the
existing council but recognizes that
there are perhaps wider areas of public interest than previously. Provision
is made for the appointment of two
persons with experience in matters
affecting the interest of the community to be nominated by the Minister.
This provision will allow the Governmen t to bring in people with some
special interests in parks, but with
a wider interest than national parks.
It may be someone interested in
bush walking. The purpose of the
provision is to allow the Government
to bring in people who have a
breadth of interest.
Mr. B. J. EVANS: What about the
people with interests next door?
Mr. BORTHWICK: The honorable
member for Gippsland East always
speaks on the presumption that a
national park is a bad thing. At
least that is the impression I get
from what he says, and I am sorry
if I have incorrectly interpreted his
remarks. My comments do not apply
to other members of the Country
Party, particularly on debates on
national parks. The Government
does not accept the amendment
moved by the honorable member.
The amendment was negatived.
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The sitting was suspended at 6.17
p.m. until 8.5 p.m.

Mr. B. J. EVANS (Gippsland East) :
I moveClause 10, page 7, line 5, omit .. nam~s ..
and insert .. persons (each of wh.o~ r~sIdt;s
in or is a councillor of a mUnicIpalIty m
which the whole or part of a national park
is situated) ".

The amendment refers to the
National Parks Advisory Council.
When speaking on the previous
amendment, the Minister indicated
that the functions of the council
were nebulous and unimportant. The
general feeling I obtained from his
remarks was that the council did not
matter much in any case. If this is
true-and I should not be surprised
if it were-the National Parks Service will be dictated to by the Minister or the director, and they alone
will determine what is to happen to
national parks in Victoria. Perhaps
the Government believes this is a
good idea.
There are some advantages in
giving direct responsibility to Ministers. Sometimes one wishes they
would accept more responsibility
for their own activities instead of
passing the buck to various State
authorities which they have created
from time to time, but, as I indicated in earlier comments, the people
who have to live their lives in close
association with national parks have
to face problems including the fire
hazards that the parks may represent if not properly managed, and the
various vermin and noxious weeds
which may originate within the
boundaries of national parks and
spread to surrounding properties.
These people have few opportunities
of expressing their views, and little
heed is taken of their views.
I have a copy of a letter dated
30th October, as far back as 1968,
directed to the National Parks
Authority from the Shire of Orbost.
It readsIt appears from a perusal of Parliamentary
debates as provided in Hansard .that some
action may be taken to declare. additional
areas throughout the State as natIonal parks.
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It is requested that, .if ~ny s~ch p,roposed
areas are situated wIthm thIS shIre, the
council be advised of the intention, and given
the opportunity to hold consultations on the
proposals.
The council would appreciate your cooperation in this matter.

That letter indicates the feelings of
the councillors of the Shire of
Orbost.
A letter dated 25th January of the
same year was written by the secretary of the Shire of Omeo about a
proposal, which is stil~ under consideration' for the creatIon of a massive alpine national park. The people
of that area also wish their views
to be at least registered and if possible taken into consideration during
the discussion on the declaration of
additional national parks. One of
the functions of the National Parks
Advisory Council is likely to b.e .that
of recommending to the MInIster
areas which may be declared
national parks in the future.
The two letters to which I referred
originated because of moves which
were afoot at that time to establish
the Land Conservation Council,
which has the power to make recommendations on future national parks.
However, the purpose of my an:tendment is to ensure that there WIll be
at least some country representation on the National Parks Advisory
Council. As the Bill is framed, every
member of the proposed council
could well be a resident of the metropolitan area. A person living on his
own quarter-acre block with fully
serviced home site, sealed roads,
water sewerage, electricity and all
the m~dern amenities provided could
be a member. Many of the people
who live near national parks do not
have most of these facilities, and it
is they who are out of pocket, !lot
the city people who make the claIms
for these additional national parks.
A good example of this situation
occurred last week in the Shire of
Orbost where a number of national
parks 'exist. Attention has been
directed to the fact that because
the shire includes an extremely large
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unrateable area--only 12 per cent
to 13 per cent of the municipality
is rated-the people have been
placed in an impossible financial
situation. The council still has to
build roads and provide what minimal services it can for the people
in those areas. I often wonder
whether the Government wants anybody to live in the country because
it does not seem to give much
thought to those who live in remote
areas. That statement has never
been made as Government policy,
but perhaps the Government would
be prepared to say whether it wants
people to live in isolated areas. However, before a decision is made consideration should be given to the
help these people provide in fighting
bush fires. They rally together
whenever a major bush fire breaks
out, and their work is important in
the areas of fire control and communications. Somebody has to live
in these areas, and the Government
should give more thought to the
people who live there.
The ACTING CHAIRMAN (Mr.
Stephen): I ask the honorable member to give more thought to the
amendment which is under discussion.
Mr. B. J. EVANS: I am giving a
good deal of thought to the amendment because I want to refer to the
problems confronting municipalities
which provide facilities and services
to these people. As I mentioned, the
Shire of Orbost is virtually going
to the wall because of similar problems.
I shall draw on another example
close to home by referring to the discussions which are taking place
about preserving the Mitchell River
gorge. The Minister knows a great
deal about this matter. The Government decided that instead of flooding
the Mitchell River gorge it would
put a dam farther upstream, but
who is to pay the cost of this construction? The additional cost of
building a dam on another site to
save a national park, as it is sometimes claimed to be, falls on the
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local people who are aspiring to have
the dam constructed, because the
Government says, c, It is too expensive; we cannot find the money".
If the city people want these parks
set aside for their use and benefit,
they should help to foot the bill for
the inconvenience and limitations
which are being placed on development in that area.
The ACTING CHAIRMAN (Mr.
Stephen): Can the honorable member tell me how his remarks relate
to the amendment?
Mr. B. J. EVANS: My remarks
are closely related to the amendment
because the members of municipal
councils are leaders in the fight, and
have the responsibility of providing
a wide range of community facilities.
They are well aware of the difficulties which arise because large areas
of land which are preserved for
national parks are unrateable, and
thus create additional problems in
the management of a municipality.
The Country Party believes that
when selecting a representative of
the
Municipal
Association
of
Victoria to be appointed to the
National Parks Advisory Council. the
Government should require the association to submit the name of a resident, officer or councillor of a municipality which has to deal with problems similar to these from day to
day.
This will give the National Parks
Advisory Council a proper appreciation of all the problems. It is all too
easy to declare an area of land a
national park and ignore the liabilities which flow from that declaration.
In this House honorable members
often hear words of praise about the
benefits which accrue from the
declaration of national parks. However, there are liabilities, such as the
inability of councils to collect rates
and increased costs of providing
roads and services. People who hold
these views on these matters could
best be represented on the National
Parks Advisory Council by somebody
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having a direct interest in a municipality in which the national park is
situated.
'
Mr. DOUBE (Albert Park): The
committee is now considering an
amendment moved by the honorable
member for Gippsland East to alter
the structure of the National Parks
Advisory Council.
Mr. WHITING: Not at all.
Mr. DOUBE: In ,my opinion the
amendment alters the structure. If
honorable members accept the concept that a municipality should be
represented on the National Parks
Advisory Council if a national park
is located within its boundaries, as
the honorable member is suggesting,
the structure will be altered. It will
not be competent for other people to
be nominated, so the Committee 'will
be limiting the National Parks Advisory Council to the extent that the
only people whom the Municipal
Association of Victoria can nominate
will be persons connected with the
municipality in which the whole or
part of a national park is situated.
It is true that the person nominated
does not have to be a councillor, but
he should reside in or be a councillor
of the municipality. It seems to me
that that· is tying the nomination
down very tightly, because it excludes a whole host of people.
The functions of the National
Parks Advisory Council are expressed clearly in the Bill to be-(a) To advise .the Minister generally in

relation to the administration of
this Act and of particular matters
in relation to that administration on
which its advice is sought by the
Minister;
(b) To act as a committee of management in accordance with section
12; and
(c) To submit to the Minister within three
months after each year ending on
the 30th day of June a report on the
performance of its functions during
that year.

One appreciates the problems of the
honorable member for Gippsland
East because in the Gippsland area
are to be found eleven of the 25
national parks created in Victoria.
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Mr. B. J. EVANS: There are nine
in my electorate.
Mr. DOUBE: The honorable member states that there are nine in his
electorate, but there are eleven in
Gippsland. The honorable member
considers that shire councils will be
precluded from suggesting development in those areas once they are declared as national parks. The bulk of
Gippsland is unalienated Crown land,
and while it remains such and is not
declared to be national parks I suppose shire councillors think that one
day the areas may be used for other
purposes and then the shires can receive rates.
Mr. B. J. EVANS: That is not true.
Mr. DOUBE: It seems to me that
that is the basis of the argument. Once
an area is declared a national park
rates from that land are not available
to the municipal council. It is
thought that the land is gone forever
as a source of rates.
Mr. B. J. EVANS : But councils have
never received rates from many
areas.
'Mr. DOUBE: That is true. That is
the strange thing about the argument
of the honorable member. I said that
the vast majority of Gippsland comprised Crown land, which is unrateable. Once the Government decides
to declare part of the unalienated
land a national park, the honorable
member considers that something is
lost.
Mr. B. J. EVANS: No, I did not say
that.
Mr. DOUBE: That is the impression I obtained. The honorable member is basing his argument on the
fact that Gippsland carries the
greatest burden of national parks in
Victoria.
Mr. B. J. EVANS: The honorable
member admits that it is a burden?
Mr. DOUBE: Yes, it is a burden in
a sense, once land becomes a
national park.
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Mr. B. J. EVANS: I am glad that
the honorable ,member is on my side
and admits that it is a burden.
Mr. DOUBE: I am on the honorable member's side; I admit it is a
burden and that the more national
parks which are declared in the
area the less the honorable member
for Gippsland East will like it.
Mr. B. J. EVANs:
necessarily so.

That is not

Mr. DOUBE: It must be true
according to the argument advanced
by thehonorable member. He has
stated clearly that national parks
impose a burden on shires. If more
national parks are declared more
burdens will be imposed. One hopes
there will be more national parks
declared and that Victoria is not
satisfied with its present declaration
of 25 national parks. Gippsland has
a considerable amount of unalienated
Crown land, and is obviously the
area where additional national parks
could be declared.
I return to the point of the honorable member for Gippsland East that
to safeguard the shires which have
national parks within their boundaries one of the members of the
National Parks Advisory Council
should be a person who either resides in or is a councillor in the area.
To me this destroys the whole concept of national parks. When we
speak of Victoria it is odd to
use the word "national," because
it has an Australian rather than a
Victorian connotation. But when we
refer to a national park in Victoria
we mean a park which is for the
benefit of all people in this State.
I cannot see how this concept will be
enhanced by insisting that a person
who lives in or is a councillor in the
area must be appointed to the
National Parks Advisory Council. I.f
honorable members think nationally
they have to start by forgetting
about shire boundaries. It is possible
that someone who would be an excellent appointee to the National Parks
Advisory Council did not live in the
area.
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Mr. WHITING: There are oppor~
tunities for such a person to be
appointed.
Mr. DOUBE: That is possible, but
I cannot see how one can be talking
about national parks and then insist~
ing that someone who lives in th~
area or is a councillor. in the area.
must be on the National Parks Advi~
sory Council. Such a person would
not necessarily have an interest in
thinking in a national sense, and the
Committee does not want apPointed
someone who has only a special feeling for Gippsland South or Gippsland
East. If this person is to do his job
as a representative on the National
Parks Advisory Council, he has to be
able to embrace the broad compass of
all views-a difficult enough task. It
would not matter if he came from
West Footscray or Brighton. How""
ever, members of the Country Party
continually raise barriers between the
city and the country and claim to be
the only people who can represent the
country. It is odd that the Country
Party is changing its name to one
which will be much nearer to having
a national 'concept.
The functions of the National
Parks Advisory Council include keeping the Minister informed of developments in the area and how the area
can be better served. I accept the
view that national parks do create
problems. In fact, in my secondreading speech I said that a form of
compensation should be paid to
shires in which national parks are
located.
Mr. B. J. EVANS: In that event
why does the honorable mem'ber for
Albert Park not move an amendment?
Mr. DOUBE: An amendment cannot be moved at this stage. If the
Gippslandarea has nearly 50 per
cent of all national parks in Vie ..
toria within its boundaries, one
could say that it has a grouch. However, the real grouch is. that every
time 'a national park iscr-eated and
Crown land is alienated for a specific
use, it cannot be used for industry
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and residential development and the national park, both the financial
the shire loses that rating potential. aspect and the problems associated
That is all that the shire loses, and with it.
the reasons which have been
It would make a difference and the
advanced by the honorable member
calibre
of the three persons nomfor Gippsland East are certainly not
strong enough for the Opposition to inated by the Muncipal Association
accept the narrowing effect of the of Victoria would be improved if
amendment he has ,moved covering they did have knowledge of a
representatives of municipalities on national park, even if it was only the
the National Parks Advisory Council. national park in the Dandenong
Ranges or the Organ Pipes National
It is obvious that the proposal Park at Keilor. There is no limitation
would be unworkable with eleven of imposed by the amendment that the
the national parks situated in the three persons are to come from a
Gippsland area and the others scat- specific area. They would not have to
tered throughout the State. How is come from the Shire of Omeo or
the Minister going to be able to pick the Shire of Orbost and the Minister
and choose? The other pOint is that a would be able to choose the person
person can be a councillor in a shire he thought best fitted for the task. I
without being a resident, and yet in submit that that is a very good
one sense the amendment says the reason why the Minister should
person nominated is to be either a accept the amendment, as it would
resident or a councillor. In any case provide more balance on the National
let honorable members think nation- Parks Advisory Council.
ally ; let us not think in terms of .one
The clause provides that one memregion of Victoria. The Opposition
cannot accept the amendment moved ber of the council shall be selected
by the honorable member for Gipps- from nominees of the Conservation
Council of Victoria, one shall be
land East.
selected from nominees of the VicMr. WHmNG (MiIdura): The torian National Parks Association,
amendment moved by the honorable and one shall be an academic in the
member for Gippsland East does not field. All of them could come from
in any way alter the structure of the the metropolitan area. I agree, as
National Parks Advisory Council. the Minister says, that all could come
Clause 10 (1) (d) providesfrom the country. But the Bill should
ensure that one member of the
One shall be nominated by the Minister
from a panel of not less than three names council lives in a municipality in
submitted by the Municipal Association of which a national park is located,
Victoria within the meaning of the Municipal
Whether he be a councillor or not.
Association Act 1907.
This would be small enough comThe effect of the amendment is that
pensation
for municipalities in which
in place of the word "names" there
shall be inserted the words, "persons national parks are located. I know
(each of whom resides in or is a that people living near the Hattah
councillor of a municipality in which Lakes and Wyperfeld national parks
the whole or part of a national park would like to see them surrounded
by fences 2·2 metres high to prevent
is situated)".
kangaroos and emus from invading
All that means is that three names wheat properties before the harare to be forwarded by the Municipal vest and eating enough wheat to
Association of Victoria and they account for 50 per cent of farmers'
would be people who live in or near incomes. This is always a possibility.
a national park. It is presumed that There should be some consideration
because of that fact they would have for these people, but that is not the
some knowledge of the operation of point of <this exercise.
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If the Bill gives an indication to
the Minister that the nominees of the
Municipal Association should be
people who have some experience
with the operation of national parks
within the municipalities they represent, this will help in the good operation of the advisory council.
Mr. BAXTER (Murray Valley):
I am in sympathy with the reasons
Which prompted the honorable member for Gippsland East to move the
amendment. The argument advanced
by the honorable member for Albert
Park, on behalf of the Opposition,
lacked conviction. I do not think
the honorable memher really believed
what he said. For some reason he
insisted on supporting the clause as
drafted.
In recent years there has been a
trend to community involvement
and participation in most advisory committees. When the AlburyWodonga Development Corporation
was established care was taken to
ensure that local people who knew
the area well participated in its deliberations. The community is being
encouraged to become involved with
and take part in the administration of
schools.
The amendment moved by my colleague would ensure that one member
of the National Parks Advisory
Council would know the effect of a
national park being located within
the municipality in which he lived.
It would not alter the construction
of the council. There would still be
six members as well as the director. It
would merely define mOTe clearly who
should constitute that number.
Mr. BORTHWICK (Minister for
Conservation): The Government does
not accept the amendment. It is difficult to follow the logic of the argument put in its support. The honorable member for Murray Valley spoke
about local involvement. I fail to see
how a person living in Mildura could
claim to be locally involved with a
national park in Orbost.
Traditionally, when the Government wants municipal representation,
it invites the Municipal Association
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of Victoria to nominate a panel of
names from which a member of a
board or council shall be selected.
The association has invariably done
that. The municipal representative
on the present National Parks Advisory Council is Councillor Cooper,
of the Shire of Upper Yarra. That
municipality has substantial areas of
non-'rateable land, including large
parts of the water catchment area of
the Melbourne and Metropolitan
Board of Works.
The argument in support of the
amendment 'assumes that unless the
municipal representative comes from
a municipality in which a national
park is located, he will have no
knowledge of the problems of municipalities with national parks, and
also that he would have no knowledge
of national 'Parks. It could easily be
put the other way, that a councillor
from a municipality with a national
park does not necessarily have any
knowledge of national parks. I could
name a substantial numrber of municipal councillors in the electorate
I represent who have no real knowledge of the management of national
parks, although the electorate has a
national park which probably attracts
more people from the metropolis than
does any other national park in the
State.
Those sponsoring the amendment
are endeavouring to make the provisions too detailed. With reports coming forward from the Land Conservation Council, within the next decade
there will be few municipalities which
do not have national parks or parts
of national parks, or are not located
close to national parks.
Invariably, the 'Municipal Association has nominated country people
for selection for the present advisory
council. I can see no reason why it
should not continue to do so. Further,
when a nominee from the panel of
names has been selected it has been
the practice to choose a councillor
from the country. But I do not believe this should be pinpointed in the
way suggested by the amendment. If
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that were done, the services of the
best man for the job might be lost
to the State.
In saying that, I do not under, estimate the importance of that person being able to reflect the attitude
of municipal government. If the Government did not want that, it would
not want the Municipal Association
to submit names for selection. But
the provision need not be so finely
detailed as proposed by the amendment.
Mr. B. J. EVANS (Gippsland East):
The. 'Minister fails to grasp the fact
that the spirit of the amendment
comes from country people realizing
more and more that, almost daily,
their influence on what takes place
where they live and their control of
their lives is being reduced. They
constantly find that Governments
hold up their hands in righteous indignation at the thought that country
people should have any say whatsoever in how their lives should be
ordered to run.
" Governments use the argument
that things must be done in the
national interest, and that comes back
to the people. It does not matter
whether country people are severely
disadvanaged, so long as the majority
of the people are all right. That is
all that concerns the Government.
That attitude overlooks the problems
of country areas.
"The' amendment is proposed in
an effort to ensure that at least one
person on the National Parks Advisory Council is a country resident.
The predudice of the Labor Party
against the country is almost matched
by the anti-rural bias of the Liberal
Party of Victoria. When members of
the Country Party urge the point of
view of country people in this House,
they find that Government supporters
are ready to slap them down.
, I urge the Minister to think
again about the amendment, instead
of "leaving the choice of a panel of
n~mes entirely to the Municipal Association of Victoria. I agree that,
in the past, the association has put
forward the name of a gentleman
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whose appointment is in the spirit
of the amendment-a fine man he is,
too. But there is no assurance that
that will continue. Like every other
area of government, the Municipal
Association will become dominated
more and more by city interests as
more city municipalities are created.
There is no assurance that a person
such as Councillor Cooper will continue to represent the association. The
Country Party wants to ensure that
there will be more Councillor Coopers
in the future to render valuable ad~
vice to' the National Parks Advisory
Council.
The House divided on the question
that the words proposed by Mr. B. J.
Evans to be omitted stand part of the
clause (Mr. McLaren in the chair)Ayes
51
Noes
7
Majority against the
amendment

44

AYES.

Mr. Meagher
Mr. Mutton
Mr. Plowman
Mr. Rafferty
Mr. Ramsay
Mr. Reese
Mr. Rossiter
Mr. Scanlan
Mr. Simmonds
Mr. Skeggs
Mr. Smith

Mr. Amos
Mr. Balfour
Mr. Birrell
Mr. Borthwick
Mr. Burgin
Mr. Chamberlain
Mr. Crellin
Mr. Dixon
Mr. Doube
Mr. Ebery
Mr. Edmunds
Mr. Evans

(Warmambool)

Mr. Stephen
Mr. Stirling
Mr. Suggett
Sir Edgar Tanner
Mr. Thompson
Mr. Trezise
Mr. Vale
Mr. Wilcox
Mr. Wilkes
Mr. Williams
Mr. Wilton
Mr. Wood

( Ballaarat North)

Mr. Fogarty
Mr. Ginifer
Mrs. Goble
Mr. Guy
Mr. Hamer
Mr. Jona
Mr. Jones
Mr. Lind
Mr. Loxton
Mr. McAlister
Mr. McCabe
Mr. McClure
Mr. McKellar
Mr. Mac1ellan

Tellers:

Mr. Lacy
Mr. Roper
NOES.

Mr. Evans

Mr. Whiting

Mr. Hann
Mr. Mitchell
Mr. Trewin

Tellers:
Mr. Baxter
Mr. McInnes

(Gippsland East)

PAIR.

Mr. Templeton

Mr. Ross-Edwards
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Mr. B. J. EVANS (Gippsland East) :
I moveClause 10, page 7, line 8, after" persons"
insert" (at least one of whom resides outside the metropolitan area as defined in the
Town and Country Planning Act 1961) ".

This amendment also relates to the
National Parks Advisory Council,
and specifically to sub-clause (1) (e)
which provides that two members
of the council shall be person~ with
experience in matters affecting the
interests of the community nlominated by the Minister.
The purpose of the amendmrent is
to ensure that at least one of those
persons-in other words, at least
one of the seven members oif the
National ,Parks Advisory Coumcilshall be a country person. I have
previously stated why members of
the Country Party believe im this
amendment so earnestly, and n content myself by referring to my earlier
remarks in support of it.
Mr. BORTHWICK (Ministe!r for
Conservation): The Government is
prepared to accept the amendment
moved by the honorable membter for
Gippsland East, but not becalUse it
believes that the present composition of the advisory council is necessarily cc city". Anyone of the members could be domiciled in the
country. It is not specified in the
Bill how the two persons mentioned
in paragraph (e) might be ~hosen
so the Government is prepared to
accept the amendment.
Mr. DOUBE (Albert Park) : I regret
that the Government proposes to
accept this amendment because all
that it means is that the Country
Party has succeeded in narrowing
.down the type of person who may be
selected. To the extent that it
thrives, the Country Party thrives
-on the concept that its members represent people in the country and
that country people are different
from everyone else.
It is now proposed-the Government has accepted the proposalthat of the members of the advisory
council who do not represent the
other areas of special interest one
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member must reside outside the
metropolitan area. Because the great
bulk of the people live within the
metropolitan area, it means that
there will be a reduced choice. It
follows that if 2 million people live
in the metropolitan area and fewer
than 1 million outside that area, the
amendment must restrict the choice
of whatever abilities exist.
I consider that that procedure is
wrong. Persons should be chosen
irrespective of their race or colour
or where they live, whether within
or outside the metropolitan area;
they should be chosen on sheer
ability. It is pathetic that the party,
which once represented the country
according to its name and now supposedly represents the nation according to its new name, is narrowing the ability of the Government to
select the best person for the job.'
Is it not a fact that we want the
best person for the job, wherever
he lives? Therefore, why restrict the'
choice so that one of these people'
must live outside the metropolitan
area? What virtue is there in the
proposal other than that members of
the Country Party can return to the
country areas and say, "Look what
we got from the Government for
you ".
Mr. Whiting: The person chosen
might have a little more experience
than you have.
Mr. DOUBE: I would not doubt
that, but it must be obvious that the
amendment will limit the choice to
someone living outside the metropolitan area as defined in the Town
and Country Planning Act 1961. The
best talent available cannot be
selected if one of the appointees
must be chosen from a certain area.
I regret that the Minister has
accepted the amendment because it
is utterly ridiculous to be talking
about national parks, to be dealing
with a Bill which goes further than
previous legislation and for the
Government to submit to the blandishments of the Country Party and
to destroy the concept of this body
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being of a national character and
making it parochial by providing that
one person must come from the
country. That is walking away from
a principle that the Minister tried to
establish earlier.
Mr. BURGIN (Polwarth): The
comments of the honorable member
for Albert Park are interesting. He
contends that because the Minister
has indicated that the Government
will accept the amendment moved
by the Country Party the community
field from which one person may be
nominated is narrower. Let us
examine who are to be the other
members of the National Parks Advisory Council. One member is to be
nominated by the Conservation
Council of Victoria. I suppose it
could be said that that is a narrow
field. The next person is to be nominated by the Victorian National
Parks Association. A similar comment can be made. Both of those
groups are excellent bodies, but the
proposal can he criticized on the
ground that choosing members from
those groups narrows down the field.
The next member of the National
Parks Advisory Council is to be from
a Victorian university. As the universities are in the metropolitan
area, that appointment narrows the
field down even further. The amendment accepted by the Minister proposes that one member of the council with experience in matters affecting the interests of the community
shall be a person from outside the
metropolitan area as defined in the
Town and Country Planning Act
1961. Surely that is a reasonable
amendment. It is amusing to hear
the honorable member for Albert
Park, with his narrow concept in
many things, suggesting that the
amendment does not leave a wide
enough field, but five other persons
on the advisory council will be
chosen from fields throughout Victoria. The acceptance of the amendment by the Minister will provide
balanced representation on the council and I compliment the honorable
gentleman on accepting it.
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Mr. McINNES (Gippsland South):
Likewise, I compliment the Minister
for indicating that the Government
proposes to accept the amendment
moved by the honorable member for
Gippsland East. It is a sensible, fair
and just amendment. Earlier in the
debate, I referred to individuals who
have great attributes in bush lore.
It is a question of living with the
bush and growing up with it. Perhaps one does not need a degree in
zoology to become fully acquainted
with it. In choosing this member
of the National Parks Advisory
Council, I should hope the Minister
would choose someone with a close
association with the forests, the bush
and the national parks. I hope the
person concerned will be selected
not merely on academic attainment
but on his attainment in the" university of hard knocks ".
Persons of this type live in the
area; they are intelligent and by
observation have probably arrived at
the right conclusions far earlier than
persons who have academic attainments. More importantly, some of
these people spend the greater proportion of their lives in the bush;
they live with it ; they are not Simply
vacationing in the area. They are not
merely referring to manuals or other
references, as unfortunately some
people do too often. These are people
who have individually thought out
their own philosophy on the bush
and how it should be sustained.
They are sensible people who have
seen the whole thing in harmony.
Some conservationists have an unbalanced view and this is a danger of
which honorable members should be
aware. I strongly support the concept
of having one voice at least on this
council who will stridently introduce
a measure of common sense. Hopefully the Country Party would be
able to recommend to the Minister
for consideration for such a post
someone who has spent his life in the
area.
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Mr. DOUBE (Albert Park): I
wish to comment briefly on the
clause. The advisory committee will
cons ist of six people and the director.
Its function will be to advise the
Minister generally on national parks.
When this House constituted the
Archaeological Relics Advisory Committee in the Archaeological and Aboriginal Relics Preservation Act, it
legislated for an advisory committee
of ten members. On this occasion the
advisory committee will consist of
only seven members. The objectives
of the proposed legislation regarding
national parks are very wide. They
are-(a) to make provision, in respect of
national parks(i) for the preservation and protection
of the natural environment in those
parks;
(ii) for the protection and preservation
of indigenous flora and fauna and
of features of scenic or archaeological, ecological, geological, historic or other scientific interest in
those parks ; and
(iii) for the study of ecology, geology,
botany, zoology and other sciences
relating to the conservation of the
natural environment in those parks;
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around the protection of Aboriginal
middens, signs of habitation and so
forth. I suggest to the Minister that
between here and the Bill being
debated in another place, he
should consider increasing the
National Parks Advisory Council by
one member so that a representative
of the Archaeological Relics Advisory
Committee who is mainly connected
with Aboriginal relics can be
appointed to the advisory council.
The amendment was agreed to, and
the clause, as amended, was adopted,
as were clauses 11 and 12.
Clause 13 (Members of National
Parks Advisory Council).
Mr. BORTHWICK (Minister ,for
Conservation) : I move-Clause 13, sub-section (5), page 8, line 18,
after" member of the Council" insert" not
being the Director".

Over a number of years since the
National Parks Advisory Committee
was established in 1971, the Director
of National Parks has been chairman. Since the appointment of the
present director and at his request
Dr. Malcolm Calder, who is one of
the members of the advisory comThe National Parks Advisory Council mittee, has been appointed as chairwill be composed of six members of man. It would be of considerable
whombenefit to the operation of the
advisory council if the chairman of
(a) one shall be nominated by the Minister from a panel of not less than three the council were not the director
names submitted by the Conservation Coun- because the director has day-to-day
cil of Victoria;
access to the Minister and his advice.
(b) one shall be nominated by the Minister from a panel of not less than three names The National Parks Advisory Council
submitted by the Victorian National Parks could function more efficiently and
Association;
with more direct involvement if one
(c) one shall be a professor or teacher of of its members other than the
ecology, biology or earth science at a Uni- director was chairman.
versity in Victoria who is nominated by the
Minister;
The amendment was agreed to,
(d) one shall be nominated by the Minisand the clause, as amended, was
ter from a panel of not less than .three names adopted.
submitted b ythe Municipal Association of
Victoria within the meaning of the Municipal
Clause 14 (Advisory committees).
Association Act 1907; and
Mr. B. J. EVANS (Gippsland East) :
(e) two shall be persons with experience
in matters affecting the interests of the com- This clause provides for the appointmunity nominated by the Minister.
ment of advisory committees for
It is clear that items of historical individual national parks. During the
interest in the Victorian concept will second-reading debate I pointed out
be connected generally, apart from that the Country Party believes it is
the small settlement that Collins a retrograde step to abolish the existestablished at Portsea in 1805. Most ing committees of management,
of the historical interest will be which in some cases have done an
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excellent job over the years in the
control and management of various
national parks. The Minister pOinted
out that it was the intention of the
Government under the Bill, particularly under this clause, to appoint
these committees of management as
advisory committees. This leaves the
existing committees of management
very much in the air as they are
unsure of what their precise functions will be. Clause 15 provides that
their function shall be to make
recommendations to the director relating to the care and control of the
park or parks in respect of which
they are appointed. That is a nebulous definition of the functions of the
committees. Are they to have any
direct control? Are they to be in
possession of any finance or are they
to be completely and purely advisory
committees? If they are to be
advisory committees, I suggest that
a good proportion of the people who
have dedicated much time to various
national parks because of their specific interest in them will become disillusioned and disappointed and gradually their interest will be lost.
The effect of this change will be to
kill the genuine interest of people
in national parks. Members of the
committee of manar~ment of the
MalIacoota. National park, for instance, have a direct interest in that
park. The same applies to the committee of Mount Buffalo National Park
and, as my colleague the honorable
member for Benalla reminds me, the
committee of management of the
Fraser National Park. These committees of management deserve
something better than being told,
cc Thank you very much for all the
work you have done over many
years. You have been very good in
the past, but in future all you can do
is advise us and if we do not want
to take your advice that is too bad. "
This is a retrograde step and I ask
the Minister to state exactly what he
expects the committees of management to do under this legislation in
the future.
The clause was agreed to, as were
clauses 15 and 16.
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parks.
Clause
17
(National
Schedule Two).
Mr. BORTHWICK -(Minister for
Conservation) : I moveClause 17, page 10, line 7, after" protect"
insert "wilderness areas in the park and ".

The amendment was agreed to.
Mr. BORTHWICK -(Minister for
Conservation) : I moveClause 17, page 10, line 17, after " parks"
insert " ; and
(d) prepare a plan of management
in respect of each national park".

It is acknowledged around the world

that a plan of management should be
prepared for a national park as part
of the management of the park.
Many Victorian parks now have
plans of management and the Government believes it should be a
charge of the director to prepare a
plan of management for all national
parks.
The amendment was agreed to, as
was a verbal amendment, and the
clause, as amended, was adopted.
Clause 18 (Other parks. Schedule
Three).
Mr. BORTHWICK (Minister for
Conservation) : I move-Clause 18, page 10, line 43, after" public"
insert" ; and
(d) prepare a plan of managemen.t in
respect of each park referred to in
sub-section (I) ...

The amendment was agreed to, as
was a verbal amendment, and the
clause, as amended, was adopted.
Clause 19 (Powers of Minister).
Mr. BORTHWICK (Minister for
Conservation) : I moveClause 19, page 11, lines 1-21, omit subsections (1) and (2).

When one reads sub-clauses (1) and
(2) one realizes that they are charges
on the Minister which are at present
being undertaken by the director. It
is proposed that these functions, with
an amendment to those provisions
relating to the expenditure of funds,
should be transferred to the director
rather than to the Minister.
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The amendment was agreed to, as
'was a verbal amendment, and the
clause, as amended, was adopted, as
were clauses 21 to 28.
Clause 29 (Wilson's Promontory
National Park).
Mr. DOUBE (Albert Park): Subclauses (2) and (3) provideThe Minister may grant to such persons
as he thinks fit permits to graze cattle on
such part of the land delineated and shown
hatched on the plan in Part I. of the Second
Schedule to the National Parks (Amendment) Act 1969 as is specified in that behalf
by the Governor in Council by proclamation
·published in the Government Gazette.
A permit under sub-section (2) shall be
granted for a period not exceeding seven
years and may be subject to such covenants
and conditions and the payment of such fees
and charges as the Minister thinks fit.

The grazing of cattle in national
parks has worried a number of people
for a considerable time. I should
have thought that the passage of this
Bill was the opportunity to phase out
~his activity.
Mr. BURGIN: Why do you want
to phase it out?
Mr. DOUBE: It depends on how
one views a national park. Obviously,
if the ecological unit of a national
park is to be maintained, the problems will eventually correct themselves. Grazing disturbs the whole
ecological balance.
Mr. B. J. EVANS: So do people.
Mr. DOUBE: I admit that some
areas are so barely viable that people
should be kept out. Wilderness areas
for flora and fauna must certainly
exist. For those species in danger of
extinction, it is imperative that
human beings are kept out of the
area. As the Minister pointed out,
national parks are meant to fulfil
a variety of functions. Some are to
be conjoint, where people can play
sport and enjoy the bushland. Some
will be reserved bushlands and some
will be areas specifically for the preservation of the specialized ecology
that exists there. We must consider
phaSing out grazing completely.
Surely cattlemen are not economically forced to graze their cattle in
certain national parks. Whatever
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type of animal happens to be
grazing, all vegetation gets eaten out
in the process. It is not only the
most succulent green grass that is
eaten by grazing animals. I should
have thought that honorablemembers
would be concerned to study the
problem rather than to be mildly
derisive about banning grazing in
national parks.
Buffer areas are required around
some of the smaller national parks
because grazing destroys the tender
balance that exists between the
species that live in an area, whether
flora or fauna.
Mr. MCCLURE: What do the buffer
'
zones consist of?
Mr. DOUBE: I am satisfied if I
have raised a spark of interest in
the honorable member. I invite
honorable members to examine
the buffer area from the point
of view of aerial spraying of pesti~
cides. Obviously, a buffer zone is
needed if there is agricultural spraying from the air on commercial
fanning properties close to national
parks. It has been worked out that
to preserve an area of 1 square mile
from aerial spraying, 4 square miles
are needed, because m~n cannot
control the direction arid force of
the wind.
Mr. B. J. EVANS: Why not have
the whole country one big national
park and be done with it?
Mr. DOUBE: Australia was once
such a place. It was an ecological
system that was working itself out.
I do not suggest that situation can
return, but we should attempt to
preserve in the national ,parJt areas
this unique situation which has
brought into existence and main-.
tained unique animals which will
disappear from the face of the earth
unless they are protected. The
Country Party may consider'that a
minor matter. I do notw~nt to impute any wrong motive to that party,
but clearly grazing should be phased
out of the national parks. If permis;.
sion is to be given for grazing, it
should be given only under the
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closest scrutiny and with the realization that in the areas in which cattle
make tracks there is a significant
alteration in the eco-system of the
area. I trust that the Minister will
treat the matter seriously.
Mr. McINNES (Gippsland South):
The honorable member for Albert
Park has been specifically concerned
with the area of Wilson's Promontory
National Park which is called the
Yanakie Run. Historically this area
has been used for grazing and the
agistment of cattle by farmers and
graziers in the area of South Gippsland adjacent to it. Although it is
probably within the national park, I
believe the nature of the topography
is such that it does not conform
with the area of the national park
to which the public mind is generally
directed. I am talking of the hilly
and mountainous area. This is a
buffer zone of good grazing land on
the approaches to the Wilson's
Promontory National Park.
Reference has been made to aerial
spraying or aerial top dressing, and
the fact that there must be a buffer
zone. I am sure this is completely
true. If developed grazing land is
within a few miles of a park, and
periodically the land is treated from.
the air and from the ground with
fertilizers or on occasions with
insecticides or weedicides, it is highly.
unlikely that any damage will be
done to the area. I believe the drift
would not be a big problem. Aerial
spraying operators are well aware of
their responsibilities. The land in the
area which serves for winter grazing
for cattle on agistment has been used
for many years. It is really a question of management.
The honorable member for Albert
Park is not speaking specifically of
the matters contained in the clause
but is referring to the wider subject
of cattle grazing in alpine areas. This
is a very vexed problem. A large
number of cattle graze in alpine
areas. At times in the past there has
been overstocking. There may be
a case for examining the fees
charged for mountain runs because
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they are, to say the least, very minor.
There is a case for examining them
and assessing the number of cattle
that should be turned out and
licensed for grazing in these areas.
The licence fee should be adapted to.
a more realistic figure. Presumably..
the fee goes towards the protection
of the mountain area.
The clause refers to the Wilson's
Promontory National Park and the
Yanakie Run. This is low-level
country, almost at sea level. and it
can be easily policed. The rangers
and employees of the parks authority
have direct access. This land is not
away from the area in which people
normally will be moving about. To
my knowledge, over the years there
has been no deterioration in the
Yanakie Run, and therefore the positive advantages of having cattle
there should be examined. The advantage that immediately springs to
mind is that of fire protection.
Should the area be allowed to become overgrown with grass, shrubs,
brush and the sort of material that
can become the tinder for a major
fire in a dry season? These matters
must be examined. Cattle can play
an important part in keeping a
balance. It is amazing that somehow
cattle are singled out as not being
of the animal species when conservationists refer to the harm involved ..
Mr. B. J. EVANS: They do not
mind the deer.
Mr. McINNES: It is the natural
habitat of deer, rabbits, wombats,
kangaroos, emus, bandicoots, wallabies and koalas. Almost equally it
becomes the natural habitat of cattle
and, perhaps to a lesser degree,
sheep. From the farmers' point of
view cattle do far less damage to
pasture than sheep. It is a fallacy
to excise cattle and put them into
the same category as human beings.
Cattle do not throw empty beer cans
around and do not light fires, as
two legged members of the public do.
Cattle live with their environment
and the people who take care of
them and herd them also live with
their environment. There is no value
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in turning cattle out into an area
which has no pasture and therefore
no nutritional value on which the
stock can feed.
There is again the question of an
in-built factor of management. The
same attitude of management has to
be extended to the natives of the
park, the fauna and flora.
If
they become dominant in one form
or another they can do just as
much harm. Honorable members
should not say that agistment is
a bad thing, because a fee is paid to
the Lands Department. Let us look
realistically at whether stocking of
the area has a beneficial effect as well
as a harmful effect, and somewhere
between the two we will arrive at a
conclusion which has a beneficial
effect and which ought to be continued. I should hate to think along
the lines of the honorable member for
Albert Park and say that an area
must be locked up and no more
people will be allowed in. I am sure
that the people who have for many
years been involved in servicing the
Yanakie Run are well aware of their
responsibilities. This matter has been
kept in check and the practical evidence of it is to be seen today.
Mr. BORTHWICK (Minister for
Conservation) : This provision is not
concerned with cattle grazing in the
parks throughout this State' it relates specifically to the Yanakie Run.
The Yanakie Run area has been used
for agistment by a group known as
th~ Yanakie Agistment Association.
This was by arrangement with the
Lands Department at the beginning
of this century. It took a great deal
of negotiation between the National
Parks Authority, as it was then the
Shire of South Gippsland, the L~nds
Department and the Yanakie Agistment Association for an agreement
to be reached whereby the Yanakie
Run could be included in the national
park. It was only in 1969 that this
area was brought into the Wilson's
Promontory National Park by this
Parliament. Since that time the
~ational Parks Service has developed
a very good understanding with the
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people who agist cattle there, and
considerable co-operation has developed regarding fire fighting, fire
control, and similar things.
I am not suggesting that agistment
should continue on the Yanakie Run
for ever, but the gentleman's agreement that was arrived at when the
Yanakie Run, with the co-operation
of. al.l people conce~ed, was brought
WithIn the bOUndarIes of the national
park, should stand, and that is safeguarded by this provision in the Bill.
Mr. B. J. EVANS (Gippsland East) :
I was most interested to hear the re-

marks of the honorable member for
Albert Park on this clause. It seemed
to me that he was speaking about a
mat~~r on which he was not very
familIar! because he related it largely
~o gra.zlng ge~eral~y. The only area
III WhICh grazIng IS permitted in a
national park is the Yanakie
Run in Wilson's Promontory National
!,ark. However, that does raise a very
Important question for the future in
relation to a projected alpine national
park and one which concerns many
people engaged in the stock industry
in East Gippsland.
The honorable member referred to
aerial spraying. I wonder whether he
believes in the use of aerial spraying
for the control of phasmatidae or
lurps, which is a less important in'sect
pest. He has failed to indicate whether he believes in aerial spraying in
tho.se c~ses. !t seems he may well
belIeve In aerIal spraying to control
these pests in the forests of national
~arks, but when it comes to controlhng pests on farmlands to protect the
food crops of the farmers, and the
food of the people, the honorable
member regards this as of less importance. He ought to indicate where
his priorities lie in this field and
whether people are not important.
The clause was agreed to, as were
clauses 30 to 35.
Clause 36 was consequentially
amended, and, as amended, was
adopted, as were clauses 37 to 47.
Clause 48 (Regulations).
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Mr. BORTHWICK (Minister for copter. I have the word of the people
Conservation): Clause 48 concerns who were in the party that they were
the regulation-making powers of the asked the leave. This is the only subBill. Clause 48 (1) (h) refers to stantiation I can offer the Minister.
the making of regulations regarding I believe their word to be acceptable.
the entry into parks of persons and
There is a great difference in motivehicles and the prescribing of pervation
between people who come in
iods during which persons or vehicles
may remain in parks. It has been boats to the shores of national parks,
brought to my notice since the Bill perhaps, for recreational cruising,
was introduced that in future there and those intent on vandalism,
may well be concern about regulating who care little about the mess
the entry of aircraft and vessels. or the damage they leave behind them.
I support the regulations of the
Consequently, I moveparks, or the regulatory system that
Clause 48, page 22, lines 26-28, omit para- rangers enforce to ensure that those
graph (h) and insertpeople are not welcome and do not
.. (h) regulating the entry into parks of
persons and regulating or prohibit- leave rubbish behind them. But the
ing the entry into parks of vehicles area in the lee of Wilson's I!romonand vessels and the landing in parks tory National Park is a particularly
of helicopters and other aircraft stormy and dangerous area of water
and prescribing the periods during
which persons, vehicles, vessels, and a storm can build up there in a
helicopters or other aircraft may re- short period. Historically it has been
main in parks; ".
a sheltering point from the day of
This amendment is looking to the Bass and Flinders, and will continue
future, as the use of aircraft is in- to be so for ships both large and
creasing and the Government should small. I should be very disturbed if
have the power to determine areas people were forced back into dangerwhere helicopters and other aircraft ous waters by a regulation of a park
which was not being interpreted in
may be able to land.
the most charitable sense. On that
Mr. MclNNES (Gippsland South): point there ought to be some form of
I should like to comment on this pro- amendment to the regulation stating
vision relating to regulating the entry that where people are in some peril,
Ulto parks of persons and vehicles appropriate provision could be made
and the landing in parks of heli- for them.
copters. I shall first look at the
I am not sure whether this promaritime side. As I indicated earlier, vision
has arisen out of t}1e particuthere have been complaints that
incident I mentioned earlier. In
people on yachts and motor cruisers lar
incident the women of the party
who have sheltered in the lee of Wil- that
were taken out of this area by helison's Promontory, particularly on the copter.
A blanket prohibition should
eastern lee, have been asked to leave. not be made
on equipment going in
Mr. BORTHWICK: Will the honor- there, and approval ought to be given
able member be able to substantiate under certain circumstances. There
tha t, because I cannot?
should also be an indication from
Mr. McINNES: I have it directly whom approval may be sought. Entry
from the people who were ordered to of such equipment into a national
leave. I am speaking about a Mr. John park can be looked at from several
McDonald, and boats which were points of view, one of which is from a
sheltering in the waters of this area. fire situation. Without doubt the most
I understand from members of that effective means of controlling a fire
party that they were asked to in a national park, and I refer to Wil"shove off" and keep outside 300 son's Promontory National Park in
metres, I think, of the shore. This particular, would be by air; firstly,
incident was reported in the by fire bombing spot fires in their
papers of the day. In fact, some early stages; and, secondly, by deof that party were flown out by heli- livering men to the nearest point of
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that fire by helicopter-that is often
the only way delivery could be made
there-to a helipad in the area. They
could then quickly fight the fire. The
Forests Commission has already constructed a number of fire pads
throughout the Wilson's Promontory
area, and I presume approval was
given for this.
I come now to the next point; how
to preserve the character of the
national park without the predatory
activities of human beings. I wonder
whether in the future the way of
preserving the national park, and
at the same time making it accessible to a wider section of
the public, will not be through
a programme of helicoper flights
throughout the area. It might be said
that helicopters are noisy machines.
At present this is so, but there are
technological measures being taken
to mitigate the noise.
There is
a helicopter which cannot be
heard when flying overhead at 500
feet. Therefore, these present problems can be overcome. It may be that
in the future helipads or heliports
will be available in the area for people
of all ages, and I am concerned about
the 72-year-old grandmother who
wants to see the park and who has
a
perfect
right
to
see
it.
Such a lady may well have a desire
and a more pressing need to
view the park than some eighteenyear-old hiker. If provision is to be
made in the future, perhaps this
would be the most sensible way of
doing it. The amendment relates to
regulating the entry into parks of persons, vehicles, vessels and the landing of helicopters and other aircraft,
and I go along with the idea of controlled entry.
However, in framing the regulations, I hope the Minister will take
into account that this ought to be a
justifiable method of entry and not to
close for all time access to these
parks. The entry of helicopters can
also be considered from the point of
view of rescues. Here again, no
one knows when a hiker might be
Jost or injured and need to be
recovered from the top of Mount
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Oberon or from the thick bush. In
these cases, a helicopter would be
very desirable.
Mr. BURGIN (Polwarth): I have
some reservations concerning regulating the periods during which per,:
sons, vehicles, vessels, helicopters or
other aircraft may remain in parks.
The officers who will be in these areas
may not be competent to judge
whether the weather conditions are
right for a plane to be sent out of the
park or for a vessel to put out to sea
again. It is asking too much of an
officer of the National Parks Service
to make a decision of this sort because after all he is not a sailor or a
pilot. It is hoped that the administration will consider this matter carefully because people's lives could be
in danger unless the regulation were
policed sensibly.
A decision by an officer could give
rise to a number of problems and a
wrong decision could lead to a loss
of life. No honorable member wants
this to happen. Between now and
when the Bill is considered in another
place, I ask the Minister to examine
the amendment and ascertain whether
it could be improved to safeguard
the type of situation to which I refer.
The amendment was agreed to.
Mr. B. J. EVANS (Gippsland East):
The clause provides wide powers to
the Governor in Council to regulate
the control and management of
national parks, but one or two points
concern me.
Responsible people
should be given the role of controlling
and putting these regulations into
effect. I recall an incident a couple
of years ago at a park under the control of the Lands Department where
people arrived late at night with a
car and caravan, and parked in the
camping area quite unaware that
under the regula tions dogs were prohibited there. The person who was
in charge of the park arbitrarily used
a shotgun to shoot the dog, which was
a valuable show dog, without giving
the owners the opportunity to remove
the dog. With the powers which are
available under the clause, the regulations will need t() be applied with
common sense and understanding.
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Mr. DOUBE: At what park did the
incident occur?
Mr. B. J. EVANS: It occurred at the
Buchan Caves camping park which is
under the control of the Lands Department. Another matter which has
concerned me for many years is that
in parts of East Gippsland the Princes
Highway and other major roads pass
through or alongside national parks.
Information should be provided so
that the travelling public are aware of
this fact. Under the regulations it
will be possible for somebody quite
innocently to pull up on the side of
the road, unaware that he is in a
national park, to exercise his dog or
to shoot a rabbit. In each case he
would be committing an offence
which carries a severe penalty. The
National Parks Service should ensure
that people know when they are
entering a national park as they travel
along a highway. Without this information, a person could unwittingly
infringe the regulations.
Apart from this, we ought to be
sufficiently proud of our national
parks to advise the travelling public
when they are entering a national
park. Admittedly, in the past couple
of years the National Parks Service
has made progress in this regard but
there is a long way to go. For
example, at the Alfred National Park
there is a small sign on the side of
the road which informs the traveller
that he is travelling through a national
park. This stretch of the highway is
one of the most attractive in Victoria.
Undoubtedly, many people pull up to
admire the luxurious, semi-tropical
jungle growth at the side of the roadway.
Mr. RAFFERTY: Where is that?
Mr. B. J. EVANS: Apparently the
education of the Minister of Labour
and Industry is lacking if he does not
know that semi-tropical jungle growth
occurs in Gippsland. I invite the
Minister to spend a week with me
and I will be delighted to show him

Bill.

aro'und. I am pleased that the Minister
indica tes his acceptance of my
proposal.
Mr. WHITING (Mildura): Subclause (4) refers to the making of a
regulation in respect of a part of a
road that is bounded on each side by
a park. For approximately 7 or
8 kilometres, the Murray Valley
Highway runs through the Hattah
National Park. If a person travelling
along that section of the road stops
and allows his dog out of the
vehicle, technically he is breaching
the regulations and could be subject
to a penalty. I am not clear whether
under sub-clause (4) these roads and
highways will be exempted from the
other regulations. I should like to
hear the Minister's comments on
that.
Mr. BORTHWICK (Minister for
Conservation): I am not able to
decipher that provision in legal terms
at the moment. I will examine the
matter before the Bill is dealt with in
another place and clarify the situation
for the honorable member.
The clause, as amended, was
adopted, as was clause 49.
Clause 50 (Transitional Provision) .
Mr. BORTHWICK (Minister for
Conservation) I moveClause 50, sub-section (1), paragraph
cc a declaration under sub-section (1) of section 4 of
the Public Service Act 1958 applied" and
insert" the Public Service Act 1974 did not
apply by reason of a declaration made under
sub-section (1) of section 4 of the Public
Service Act 1958 or SUb-section (1) of
section 4 of the Public Service Act 1974",
(b), page 24, lines 17-19, omit

The amendment was agreed to, as
was a verbal amendment, and the
clause, as amended, was adopted, as
were clauses 51 to 54.
Clause 55 was verbally amended,
and, as amended, was adopted.
Schedule One.
Mr. BORTHWICK (Minister for
Conservation): I move--

Schedule One, page 29. after'. 8210
National Parks (Amendment) Act 1971

..

The Whole"

Railways (Amendment) Act 1972

..

Item in Schedule reJding to
National Parks Act 1970"

insert-
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The purpose of this amendment is to
tidy up a section in the Railways Act
under which the commissioners were
replaced by the board. This amendment therefore amends the Railways
(Amendment) Act 1972, not the
National Parks Act. In clause 3 (2)
of this Bill the Victorian Railways
Board is referred to. In the National
Parks Act 1970 reference is made to
the Railways Commissioners.
The amendment was agreed to, and
the schedule, as amended, was
adopted, as were the remaining
schedules.
Mr. BORTIlWICK (Minister for
Conservation): I move-Insert the following new clause to follow
clause 19"AA. (1) The Director may, subject to
this Act, do all things necessary or desirable
to achieve the objects of this Act and in
particular(a) may initiate or investigate proposals
for or in relation to the acquisition
of land to be added to and form
part of a park or to be established
as a park;
(b) may, subject to sub-section (2), promote research study or investigation of matters that relate to the
objects of this Act; and
(c) subject to sub-section (2), may, with
the approval of the Minister, authorize the payment of moneys from
the Fund for or in connection with
research study or investigation promoted under paragraph (b).

The new clause was agreed to.
The Bill was reported to the House
with amendments, and the amendments were adopted.
Mr. BORTHWICK (Minister for
Conservation): I move-That this Bill be now read a third time.

Mr. TREWIN (Benalla): Most
national parks consist of Crown lands
and authorized lands. Earlier today I
mentioned that the Forests Commission had practically been excluded
from any operational activities of the
National Parks Service. As the commission is an adjoining landholder in
practically every instance, it should
have representation on the National
Park AdviSOry Council. This is an
area in which it could serve the
State exceptionally well.
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I again bring before the House and
before the Minister the need for
people representing the Forests Commission to be involved in the activities
of the National Parks Advisory
Council. These people are relied upon
in some areas for suppression and
containment of fires and for many
years they have carried out work of
preserving flora and fauna. On
occasion they have also destroyed
areas because of the need of the
nation for softwood plantations. They
can be excused almost wholly in that
regard. I sincerely believe the Forests
Commission should be involved with
the National Parks Service, particularly through the council, in the
maintenance of order in national
parks.
The motion was agreed to, and the
Bill was read a third time.
TRANSPORT REGULATION
(PRIVATE OMNIBUSES) BILL.
The debate (adjourned from April
10) on the motion of Mr. Meagher
(Minister of Transport) for the
second reading of this Bill was
resumed.
Mr. JONES (Melbourne) : This Bill
seeks to amend the Transport Regulation Act by setting up a ,third
Part dealing with private omnibuses. Honorable members will recall
the tragic crash on 28th October,
1974, of a bus which was owned by
the Dallas Marching Girls Team and
which got out of control in Burgundy
Road, Heidelberg, in the electorate of
the honorable member for Ivanhoe.
As a result the driver died and 40
other persons were hurt.
It seemed that buses of that type
did not require any particular registration other than registration as
private motor vehicles. The Minister
has therefore sought ,to amend the
principal Act, which contains two
Parts. The first Part sets up and gives
powers of reference to the Transport
Regulation Board. The second Part
regulates
commercial
passenger
vehicles for which a fee or charge
per passenger is levied. Now, like
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~Gaul, the Act will have three· Pa,rts. Melbourne, are becoming pari ·of our
Country high
'The third Part simply provides for a transport system.
definition of private omnibuses and schools ·arid technical scho()ls fin'd
for the their licensing.
Proposed that by baving· one of these :buses an4
keeping it in good repair, they are
section 46 providesable to take students on spedal tours
, (1) A private omnibus shall not be driven
on any public highway unless it is licensed in so that their study. of differe~t
accordance with this Part.
features of the curriculum. may be
(2) The driver and the owner of any assisted and school projects de~
private .omnibus which is driven on a high- veloped. One. bus that possibly had
way contrary to the provisions of sub-section been discarded· was purchased by· 'a
(1) shall be severally guilty of an offence.
technical school which had mechanics
That covers not only the driver but as part of the curriculum~The bus
alSO owner. Proposed section 49 (1) was put in good order at the school
providesand was used for transporting the
(1) The Governor in Council may make
students to their weekly rendezvous,
regulations for or with respect to a camp close to a water storage.
{a) the design and construction of private

omnibuses;
(b) the maintenance and repair of private

omnibuses;
(c) the form of arid any particulars to be
set out in licences;
.
(d) applications for licences or for renewal of licences;
(e) the fixing of fees not exceeding $10
to be. paid for licences; and
(f) penalties not exceeding $40 for any
breach of the regulations.

·A's the Minister pointed out in his
second-reading speech, many organizations, schools, sporting bodies,
youth and other groups have
now bought private buses for the
purpose of taking club members,
elderly citizens, school children and
so forth on excursions. This is a
tendency that ought to be encouraged.
The Bill is a good one because it
provides for the Act to cover precisely this kind of motor vehicle
ownership. It is not within ordinary
private motoring, and yet it is not
public bus transport in the sense
of operation for hire or profit.
I
do not wish to say too much about
the Bill. It would be out of character
if I praised the Minister for introducing it. I should not want him to
get an exaggerated sense of confidence. The Opposition is glad the
Bill nas been brought in, and gives
it full support.
Mr. TREWIN (Benalla): I praise
the· Minister for bringing in this Bill.
Private omnibuses, as has been mentioned .by the honorable member for

The Country Party supports the
Bill. Although its enactment will
mean that certain fees must be paid,
it will also mean that certain
measures must be taken to ensure
that the buses are of a standard that
will give security and safety to the
driver and to passengers. In country
districts if buses have to traverse
fairly long distances they are usually
kept in good order. On numerous
occasions it is not possible to hire a
bus and a subsidy is not available for
the transport of students for sporting
fiJetures or exploration excursions.
The cost to the school with one of
these buses is much less than
if it had to hire a public bus.
The Country Party supports this
small piece of proposed legislation
and congratulates the Minister on
bringing it before the House.
Mr. McINNES (Gippsland South):
I support the remarks made by the
honorable member for Benalla and
compliment the Minister of Transport on bringing forward this
measure. The Bill covers the maintenance and roadworthiness of the
vehicles used in the carriage of passengers. Although commercial opera·tors in the main have attended to
this aspect of their operations diligently and with integrity, accidents
have occurred from time to time
because of pOor maintenance. This
measure will help t9 tighten up thes,e
provisions, and in doing so, may well

Transport Regulation

[22

APRIL,

add to the cost of maintenance. The
Minister of Transport recognizes
this fact.
One aspect of general transportation t_at has always concerned me
- it comes within the scope of this
Bill to some extent - is the ability
and licensing of drivers. When a
pilot converts from one type of aircraft to another, he must undergo
conversion training and must receive
an endorsement for that type of
aircraft. There is only one endorsement for the drivers of buses, and it
enables them to drive a whole range
of vehicles. Recently I spoke to a
fleet operator who controls 52
trucks. He said that not long ago
any rapscallion who walked in the
door - usually with bare feet and
bearded - could be given a truck
on the spur of the moment, and
would disappear into the night to
drive to Sydney with a load of cargo.
Often the owner doubted whether
either the driver or the truck would
be seen again. This is typical of the
approach that was often taken by the
operator.
That was bad enough when applied
to the driver of a truck, but in the
case of the driver of an omnibuswhich implies that it is a vehicle
used for the carriage of passengers
-the ability of the driver ought to
be examined. One ought to be much
more circumspect when placing the
lives of members of the community
-more specifically, lives of school
children, perhaps on excursions usually undertaken by omnibuses, as well
as the services that school buses
undertake-in the hands of bus
drivers. A training programme should
be undertaken by the drivers who are
to handle these buses. They have a
heavy responsibility, and there have
been many fatalities when school
buses have been struck a glancing
blow. Unfortunately, in several cases
school children have died. A level
crossing smash occurred at Traralgonwben .the foot of the bus driver
slipped off the clutch and the vehicle
moved forward into the path of an
oncoming ·tBtB. 'About six children
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were killed in that accident. The
Minister should take a closer look at
the human element, in the ability and
training of what is often called the
nut behind the wheel.
Generally, the maintenance of
buses by their owners and operators
has been of a high standard in the
past and has fallen below the norm
only in isolated instances. However,
more care must be taken in the
supervision and training of drivers
and more attention paid to their
ability and licensing when they are
responsible for the handling of
valuable human cargo.
The motion was agreed to.
The Bill was read a second time
and committed.
Clause 1 was agreed to.
Clause 2 (Insertion of new sections).
Mr. MEAGHER (Minister of Transport): I thank honorable members
for their support of the measure, and
I refer particularly to the remarks
of the honorable member for Gippsland South. The licensing of drivers
comes within the competence of the
Chief Secretary, and I shall direct
the attention of the honorable
gentleman to the remarks of the
honorable member. I move" Clause 2, page 2, line 37, omit" 31 " ...

Section 31 of the principal Act relates to the review by the Governor
in Council of licence applications.
As the licences under this Bill are
given as of right, the section does
not apply. I therefore desire its
removal and have moved accordingly.
Mr. JONES (Melbourne): I am glad
that the Minister has indicated that
he will do something about the matter raised by the honorable member
for Gippsland South, because it is
a valuable point. I ask the honorable
gentleman whether the third-party
liability of private buses would be
determined by the Transport Regulation Board of whether it comes within the honorable gentleman's competence.
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Mr. MEAGHER (Minister of Transport): The third-party provisions
of the Motor Car Act state that anyone who registers or licenses a
vehicle must pay third-party insurance on it. The vehicle is insured,
and therefore it comes into the realm
of the Chief Secretary as the licensee
of the vehicle. The Transport Regullation Board plays a secondary
role. I give the assurance that the
vehicle would certainly be covered
by third-party insurance.
The amendment was agreed to, and
the clause, as amended, was adopted,
as was the remaining clause.
The Bill was reported to the House
wi th an amendment, and passed
through its remaining stages.

PUBLIC SERVICE
(TRANSITIONAL PROVISIONS)
BILL.

Mr. HAMER (Premier and Treasurer): I moveThat this Bill be now read a second time.

The passage of the Public Service
Act 1974 in the closing stages of
the last session of this Parliament
provided the framework for the appointment of a new Public Service
Board and a Promotions Appeals
Board, and for many new measures
aimed at increasing the efficiency of
the Public Service of Victoria.
The Government has delayed the
proclamation of the Act so as to
give the present Public Service Board
and its staff the necessary time to
take all the steps required in the
transitional period before the new
Act becomes effective.
We have in the Bill provided a
commencement date of 1st August,
1975. Achievement of this target
date, however, is conditional on approval by Parliament of measures
contained in the Bill which I now
bring before the House. It was
found, in preparing the way for the
introduction of the new Act, that
certain machinery amendments were
necessary in order to be sure that

Provisions) Bill.

the new Act would not be challenged, or that certain anomalies
were avoided.
One such point, which is dealt
with in clause 2, is concerned with
the power of the present board to
take any action authorized or required to be taken under the provisions of the 1974 Act during the
transitional period.
Mr. WILKES: Can the honorable
gentleman be sure that it will not be
challenged?
Mr. HAMER: The problem is that
until the 1974 Act is proclaimed,
any action which it authorizes in
the meantime may be challengeable.
In order to prepare the ground to
enable the Act to operate, these
transitional provisions are required.
It is a matter which is in doubt, and
not for the first time certain legal
opinion is in conflict. The Government considers it best to clear the air.
This is particularly important in
respect of elections to be held under
section 6 (2), (3) and (6) of the 1974
Act to decide the service representatives and their deputies to be appointed to the board. As the 1974
Act now stands, there is doubt as
to the legality of holding such elections before the Act is proclaimed.
But if we wait until the Act is proclaimed, we will not have a full
board until elections can be held, a
matter of several weeks. The amendments proposed in clause 2 will
rectify this matter.
Clause 3 deals with the second
major point concerning appointments
and appeals in course at the time
the 1974 Act comes into operation.
Some transitional arrangement is
required to avoid the lapsing
of such appeals and for the new
Promotions Appeals Board to become
fully effective. The proposed amendment makes it clear that the new
board will have the powers of the
old board in respect of the filling of
vacancies advertised before the commencement of the 1974 Act.
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A further amendment in clause 4
provides for members of the new
board to receive payment for duties
other than their board duties with
the consent of the Governor in
Council. This is primarily intended
to cover the member representing
the officers of the Mental Hygiene
Branch who is, of course, not a fulltime member of the board but would
be prevented from drawing any other
pay with the Act as it is. Deputies
to the members are also covered.
Clause 5 (c) deals with the
board's power to cancel a promotion
or transfer if the person concerned
does not have the appropriate qualifications. By simplifying and clarifying the procedures of this process, a
tremendous amount of work by the
board, departments and the Executive Council can be obviated.
To simplify the procedures of the
disciplinary appeals tribunal, clause
5 (f) removes the need for elections
of the service representative and
substitutes selection by approved
associa tions of officers.
Clause 5 (e) provides for the board
to be given a limited degree of
retrospectivity in the making of
regulations to give effect to its determinations in respect of salaries,
allowances and the like. In practice,
there is always a lapse of time
between a determination in principle
and the publication of the detailed
determination because of the need
to make calculations and other preparations.
The board has in the past fixed the
date of operation of a determination
as the date on which it made its
determination, and this practice has
incurred comment from the Subordinate Legislation Committee. On the
other hand, the committee has not
formally objected to regulations involving a small degree of retrospectivity. The proposed amendment will
overcome this difficulty and will provide for a measure of justice to those
who stand to gain by the board's
determina tions.
Session 1975.-188
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There are some other minor
amendments. Further, I wish to draw
the attention of the House to another
proposed amendment in clause 5 (a)
which is of a different character
from the procedural amendments
described earlier.
Members will recall that, in the
debate on the 1974 Bill, I gave an
assurance to the Leader of the Opposition that I would examine the
provisions of section 30 which will
preclude the board from appointing
any person to the Public Service
unless he or she is an Australian
citizen or a British subject. This provision is in line with similar provisions for the Commonwealth Public Service and other States and, indeed, in many overseas countries.
The previous practice of the board
has been to appoint such persons
on probation and to confirm their
appointments only when they obtain
a certificate of Australian citizenship.
The new Act sought to regularize
this procedure.
It is interesting to note that the
Commonwealth Government's committee on discrimination in employment and opportunity, in its recently
presen ted first report, examines this
matter at some length. It concludes
that, although the practice is discriminatory, the Commonwealth Government should require a person to
become an Australian citizen if he
or she wishes to enjoy the privilege
of secure and permanent employment
in Government service.
The Government generally endorses
this view. But it has been put to it
that, with the present shortage of
specialist Australian personnel in
some areas, the service and the
Government could be disadvantaged
by the inability to recruit such
specialists from overseas. There are
current examples in the Social Welfare Department and the Ministry for
Conserva tion.
The Government has therefore decided to amend the 1974 Act, as set
out in clause 5 (a) so as to give
the board the discretion, with the
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approval of the Governor in Council,
to waive the requirement to be an
Australian citizen or British subject
in the case of persons whom it is
considered should be appointed in
the interests of the State. I would
expect the number of appointments
made in this way to be very small
in anyone year.
The proposed amendments have
been discussed with the representatives of the service associations and
have their endorsement. In view of
the number of steps still to be taken
to ensure the successful introduction
of the 1974 Act on 1st August next,
particularly the elections for board
members, it is essential that this
amending Bill has speedy consideration by this House. I am sure honor....
able members will co-operate in this
task. I commend the Bill to the
House.
On the motion of Mr. WlLKES
(Northcote) , the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, April 29.
The House adjourned at 10.32 p.m.
QUESTIONS ON NOTICE.

The following answers to questions
on notice were circulatedCASTLEMAINE FIRE BRIGADE.

on Notice.

fire outbreak on the date mentioned above
and the matter was not reported to the local
police.

BROADCAST OF FIRE BAN
WARNINGS.
(Question No. 1024)

Mr. ROPER (Brunswick
asked the Chief Secretary-

West)

Further to the answer to question No.
943 asked on 11th March, 19751. Whether discussions are continuing to
ensure fire ban warnings are given in
languages other than English?
2. Which-(a) radio stations; (b) television stations; and (c) newspapers, have
been approached and with what result?

Mr. ROSSITER (Chief Secretary):
The answer isNo. I regret that the information provided
in answer to question No. 943 was incorrect.
My previous answer mentioned discussions
which had taken place between the Country
Fire Authority and radio stations. However, further investigations have revealed
that no approach was made by the authority
to radio stations for the purpose of broadcasting fire warnings in languages other
than English. Some stations broadcast fire
warnings in other languages as a service to
the public but promulgation of such warnings by the authority is confined to providing information to fifteen foreign language
newspapers.
The need for the general issue of fire
warnings in languages other than English
is recognized and I intend to review the present arrangements in the near future.

(Question No. 1017)

VICTORIAN STATE ARTIST.

Mr. CURNOW (Kara Kara) asked
the Chief Secretary-

(Question No. 1067)

In respeot of the answer to question No.
927, asked on Tuesday, 11th March, 1975,
whether a prosecution will be launched; if
not, why?

Mr. ROSSITER (Chief Secretary):
The answer isNo. As I indicated in my previous
answer, the Country Fire Authority was
aware of the existence of a fire at the
rubbish Itip and of the degree of control
exercised by council employees. Fire had
erupted at the tip on previous occasions and
it appears that the tip was burning below
ground level some days prior to the surface
fire of the 30th January, 1975. The fire
was contained by council employees depositing quantities of soil on the area concerned.
It appears that there was no evidence of any
offence being committed in respect of the

Mr. JONES (Melbourne) asked the
Minister of the Arts1. What are the terms of reference and
conditions of appointment of the Victorian
State Artist.
2. Whether Mr. Harold Freedman was
appointed to this position; if so-Ca) at
what remuneration; (b) by whom he was
selected and what was the method of selection; and (c) whether the position was
advertised and, if not, why?

Mr. HAMER (Minister of the Arts):
The answer is1. The Victorian State Artist was
appointed to carry out major works of art
commissioned by the Government. His work
is directed by a sub-committee of Cabinet.
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The first task allotted to the State Artist
was the large mural depicting the history of
transport in Victoria, the completed portions
of which are mounted in the main concourse
of the Spencer Street Railway Station.
The present State Artist, Mr. Freedman,
has been seconded from his position as a
member of the State Teaching Service for an
indefinite period.
2. Yes, on 22nd May, 1972.
(a)$12,800 per annum.
(b) Mr. Freedman was selected on the
recommendation of a Cabinet sub-committee
because of his general experience and ability,
particularly as demonstrated by the large
murals he had created for the Commonwealth Government in the War Memorial in
Canberra.
(c) No. Mr. Freedman was seconded to
the Chief Secretary's Department (and subsequently to the Ministry tor the Arts) from
his position as a member of the Teaching
Service at the Royal Melbourne Institute of
Technology, because he was considered to
be the most appropriate av,ailable artist to
carry out the work envisaged by the Government.

FLUORIDATION OF BOORT WATER
SUPPLY.
(Question No. 1092)

Mr. B. J. EVANS (Gippsland East)
asked the Minister of HealthFurther to the ,answers to questions No.
858 and 859 asked on 10th December, 19741. When fluoride was first added to the
Boort water supply?
2. What tests were made to check the
fluoride concentration in the water supply
on 'and from that date and who made the
tests?
3. What were the results of the tests and
what approval has been given by the Commission of Public Health to continue
fluoridation?
4. When the fluoridation control equipment was actually installed at the Boort
waterworks?
5. When supplies of the fluoride material
specified by the commission were first delivered to the waterworks?
6. When the plans and specifications for
the fluoridation equipment were submitted to
the commission?
7. Whether any injection of fluoride was
made into the water supply by or through
the equipment before approval by the commission?
8. Whether the dosing equipment was installed before the test equipment was received; if so, on whose authority?
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9. After the test equipment arrived on
29th November, 1974, whether fluoridation
commenced on 3rd December, 1974, as the
Boort Waterworks Trust proposed; if not,
why?
10. In view of the commission being unable to sight and test the new and automatic
equipment, on what authority the equipment
at Boort was installed?
11. What trials of the equipment at Boort
were conducted, indicating by whom and
what results were recorded?
12. Whether the results were checked with
other known and proved equipment?
13. What have been the test results since
commencement of regular fluoridation at
Boort with the American equipment?
14. Whether the standards required by the
Health (Fluoridation) Act 1973 have been
met; if not, when the waterworks trust was
directed to cease fluoridation?

Mr.
SCANLAN
(Minister
Health): The answer is-

of

1. Fluoride was first added to the Boort
reticulated water supply on a trial basis on
1st June, 1974. Trials continued under the
supervision of the consulting engineers until
21st December, 1974, by which time the
installation was complete. Routine fluoridation was instituted at that date but discontinued in January, 1975.
2. During the trial period the fluoride concentration was tested by the consulting
engineers and Mr. L. Wellard, water purification plant operator, using a modified
SPADNS method.
During the routine
fluoridation period from 21st December,
1974, Mr. L. Wellard made daily fluoride
analyses using the specific ion electrode
method.
3. The average fluoride concentration was
O' 8 ppm, no results were in excess of 1·0
ppm.
In the terms of section 6 of the Health
(Fluoridation) Act 1973, the Commission
of Public Health, after considering the plans
and specifications submitted by the Boort
Waterworks Trust, determined(a) that the maximum concentration of
fluoride expressed as parts of
fluoride ion per million parts of
water by weight that may be established in the Boort waterworks
supply shall be 1 ppm; and
(b) that the compound of fluoride that
may be added to the Boort waterworks supply shall be hydrofluosilicic acid.

The commission further determined that
the Boort Waterworks Trust be advised that
the commission was not satisfied that the
proposals put forward contained adequate
provisions for the recording of the quantities
of hydrofluosilicic acid being added and required the trust to install a loss of weight
recorder on the platform scales.
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of. Installation of the fluoridation dosage
control equipment was completed by 1st
June, 1974.
The analytical control equipment was installed and operation,al by 21st December,
1974.
5. The first shipment of hydr.ofluosilicic
acid was delivered in May 1974.
6. Preliminary plans and specifications for
the fluoridation equipment were submitted
by the Boort Waterworks Trust to the commission on 20th November, 1973 prior to the
proclamation of the Health (Fluoridation)
Act 1973 on 20th March, 1974.
7. Injection of fluoride was carried out before any decision was given by the commission in respect to the choice of fluoride
chemicals and the maximum dosage.
8. Dosing equipment was installed before
the test equipment was received on the decision of the Boort Waterworks Trust.
9. Routine fluoridation did not commence
on 3rd December, 1974 as proposed by the
waterworks trust following receipt of the
test equipment. The commencement date
was postponed to 21st December, 1974 when
the test equipment was operational.
10. An automatic continuous analyser and
recorder of American origin was not installed as the commission was not satisfied
as to its satisfactory operation and
reliability.
11. The fluoride dosing unit was factory
tested by the agents, Mono Pumps (Australia) Pty. Ltd., and then by the trust's
consulting engineers following installation
at Boort.
}-2. No.
13. American testing equipment was not
installed.
14. On 6th February, 1975, the Commission of Public Health advised the Boort
Waterworks Trust that the plans and specifications did not contain adequate provision
for the recording of the quantities of hydrofluosilicic acid being added and required the
trust to install a loss of weight recorder
on the platform scales. However, routine
fluoridation of the Boort water supply
ceased at the end of January 1975 due to a
plant malfunction and has not been resumed.

UNMARKED POLICE VEHICLES.
(Question No. 1098)

Mr. EDMUNDS (Moo nee Ponds)
asked the Chief SecretaryHow many unmarked vehicles are used
by the Victoria Police Force for road patrol
work and how successful this form of road
patrol has been in reducing road accidents?

on Notice.

Mr. ROSSITER (Chief Secretary):
The answer isForty-four unmarked police cars are currently being used as road patrol units-39
in the metropolitan area and five on the
main country highways.
Many factors and controls are operating
on road users throughout the State at any
one time and it would be very difficult to
quantify the efficacy of unmarked police
cars in reducing road accidents. However,
as the vehicles concentrate on serious offences, I suggest that the effect is probably
significant.

NOISE FROM MOTOR VEHICLES.
(Question No. 1147)

Mr. BAXTER (Murray Valley)
asked the Chief Secretary1. How many prosecutions were launched
during 1974 for excessive noise from motor
vehicles?
2. How many prosecutions were successful?

Mr. ROSSITER (Chief Secretary):
The answer isThe information requested is not readily
available as statistics are not kept. Obtaining the required information from the basic
records would substantially tax the limited
resources available.

REBATE ON BEEF SALES.
(Question No. 1149)

Mr. CURNOW (Kara Kara) asked
the Treasurer1. Whether he will consider reba1ting to
beef producers who sell cattle an amount
equivalent to the commission paid to agents
so that producers receive the gross amount
from a sale?
2. Whether he will raise this question with
the Prime Minister in an endeavour to assist
beef producers; if not, why?

Mr.
HAMER
(Premier
Treasurer): The answer is-

and

(1) and (2). This matter was not raised
at the recent conference convened by the
Minister of AgricuHure at which all sections
of the beef industry were present and at
which all practical ways of helping beef
producers were explored.

Not all beef cattle are sold through
agents in Victoria. Many farmers elect to
market their stock direct with abattoirs on
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a weight and grade basis, particularly
farmers who belong to and use their cooperative. In addition, sales are made on
a farmer to farmer basis. I understand that
the introduction of a subsidy scheme along
the lines suggested could have a disruptive
effect on established marketing arrangements.
The Victorian Government is already going further than all other States and than
the Commonwealth in assisting beef producers and having regard to the circumstances I have outlined I would not propose
to extend the field of assistance to include
a rebate on commissions.
At the conference ,to which I have referred the Victorian Government was assured
of the support of the beef industry in making
an approach to the Commonwealth on a
number of measures to assist the beef
industry. I wrote to the Prime Minister
accordingly on 19th March, 1975 but to date
we have not had the benefit of his reply on
these urgent and important matters affecting
beef producers.

RAILWAY EMPLOYEES' LONG
SERVICE LEAVE.
(Question No. 1156)

Mr. GINIFER (Deer Park) asked
the Minister of TransportWhether Australian ex-servicemen employed by the Victorian Railways Board receive an additional long service leave entitlement brecause of war service; if so,
whether this entitlement is extended to include United Kingdom and Maltese exservicemen; if not, why?

Mr.
MEAGHER
(Minister
Transport): The answer is-

of

Regulation 93 of the Railways Act 1958
provides that( a) Service in Australia in the Armed
Forces of the Commonwealth of
Australia may count as service for
long service leave purposes provided the officer or employee concerned commences duty in this
department immediately following
completion of such service, and
completes the appropriate minimum
qualifying period of service in this
department as prescribed by the
Railways Act.
'( b ) Service overseas in the Armed Forces
of the Commonwealth of Australia
may count as service for long
service leave purposes provided the
officer or employee concerned com-
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mences duty in this department
within five years of completion of
such service, and completes the
appropriate minimum qualifying
period of service in the department
as prescribed by the Railways Act.
Section 180 of the Railways Aot 1958
provides that the railways shall not grant to
any officer or employee any leave of absence
or furlough for longer or more frequent
periods or on terms more favourable than
those prescribed for officers of the Public
Service. As ,the long service leave regulations of the Public Service Board do not
make provision for service other than in the
Armed Forces of the Commonwealth of
Australia, the railways are not empowered
to include periods of war service beyond the
foregoing provisions.

LINCOLNVILLE PRIMARY
SCHOOL.
(Question No. 1159)

Mr. GINIFER (Deer Park) asked
the Minister of EducationIn respect of the Lincolnville Primary
School, what is the cause of the delay in
this school being occupied and when it is
expected that the school will be occupied?

Mr. THOMPSON (Minister
Education): The answer is-

of

The Lincolnville Primary School although
nearing completion is still in the hands of
the contractor and a date for opening of the
school has not been fixed. Because of the
nature of the site, certain site works will be
necessary before occupation can be given.
This matter is being taken up with the
Public Works Department to ensure that the
school is occupied at the earliest possible
date.

LEVEL CROSSINGS IN
BRUNSWICK AND COBURG.
(Question No. 1169)

Mr. ROPER (Brunswick West)
asked the Minister of TransportIn respect of the dties of Brunswick and
Coburg, respectively1. Where each level crossing is located?
2. Which crossings are protected by-(a)
automatic gates; (b)
gates operated
manually from an adjacent signal box; and
(c) gates operaoted by other means?
3. How many persons are employed solely
as gatekeepers and what is the annual cost
to the Railways Department of protecting
such crossings?
4. Whether it is proposed ,to-( a) install
further automatic crossings and, if so, when
and where; and (b) close any existing crossings?
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(Minister
Transport): The answer is-
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of

Mr. RAFFERTY
(Minister of
Consumer Affairs): The answer is-

1 and 2. The railway level crossings in the
cities of Brunswick and Coburg, together
with the type of protection provided at each
one, are as followsBrunswick

This is a question which ought to be
directed to the Minister for Conservation.

Albert Street
Albion Street
Dawson Street
Hope Street ..
Moreland Road
Tioning Street
Victoria Street

..
..
..
..
..
..
..

Darkly Street
Brunswick Road
Park Street ..
Union Street

..
..
..
..

Bell Street "
Gatrney Street
Munro Street
O'Heas Road
Reynards Road

..
..
..
..
..

Hand
Gates
Hand
Hand
Gates
Hand
Gates

operated gates
operated from signal box
operated gates
operated gates
operated from signal box
operated gates
operated from signal box

Jewell
Hand
Hand
Hand
Gates

operated gates
operated gates
operated gates
operated from signal box

Coburg
Boom
Gates
Gates
Hand
Hand

barriers
operated from signal box
operated from signal box
operated gates
operated gates

Coburg North
Bakers Road
Boundary Road
Shorts Road..

..
..
..

Flashing lights
Flashing lights
Flashing lights

3. In the cities of Coburg and Brunswick,
the Railway Department employs 20 persons
solely as gatekeepers at an annual cost of
$216,000.
4. (a) The cost of installing automatic
boom barriers is shared between the Government and the municipality in which the level
crossing is located.
At present there are no plans to instal
further automatic crossings in the cities of
Brunswick and Coburg and any such installations would be dependent upon the availability of funds and the councils agreeing
to meet their one-third share of the cost.
(b) No.

DRINK PACKAGING.
(Question No. 1177)

Mr. HOLDING (Leader of the
Opposition) asked the Minister of
Consumer Affairs1. Whether the Government intends to
legislate to implement the recomendations of
the report of the House of Representatives
Standing Committee on Environment and
Conservation, of November, 1974, proposing
a system of deposits and taxes be imposed
by the State Government on drink packaging, if so, when?
2. Whether the Government agrees with
the committee's conclusion that the modern
throw-away drink packages cause wastage
of resources, wastage of energy, pollution
during manufacturing and recycling, a waste
disposal problem, and cause litter?
3. Whether the Government agrees that
such taxes would provide funds for easing
the load on municipalities and ratepayers?

RAIL SERVICES.
(Question No. 1182)

Mr. AMOS (Morwell) asked the
Minister of TransportFurther to the answer to question No.
1122 asked on 8th April 19751. In view of the Railway Department
general policy concerning suburban stops
for long-distance country passenger trains
and ,as air-conditioned carriages on the
Gippsland line trains are not for the specific
use of Berwick commuters, why the representations of a number of Berwick commuters to retain this service were favourably considered?
2. Who are the Berwick commuters
referred to?
3. Whether their representations were
made through a member of Parliament?
4. Whether the Victorian Railways Board
will give consideration to the comfort and
views of train travellers beyond Berwick
by reverting to the original plan to no
longer stop the Gippsland bound trains at
Berwick; if not, why?

Mr. MEAGHER (Minister of Transport): The answer is1. Prior to the extension of suburban
electric trains to Pakenham on 19th January the following two evening country
trains on the main Gippsland line made
stops at Berwick4.53 p.m. Traralgon (first class airconditioned carriage attached)
6.03 p.m. Sale/Baimsdale (first &
economy class air-conditioned carriages attached).
In the new time-table, the 4.53 p.m. Traralgon train was altered to depart at 4.46 p.m.
and a suburban electric train to Pakenham
was provided at 4.53 p.m. The railways considered that it was therefore no longer
necessary to stop the Traralgon bound
train at Berwick or other stations between
Dandenong and Pakenham, and that train
now runs express through this section.
However, in the case of the 6.03 p.m.
(now 6.08 p.m.) train, the nearest-timed
suburban electric trains to Pakenham in the
new timetable leave Flinders Street at 5.48
p.m. and 6.28 p.m. As Berwick passengers
have always had the benefit of a service
shortly after 6.0 p.m. the railways considered that it would have been a retrograde step to require such passengers to
travel either 15 minutes earlier or 25
minutes later. The railways therefore
agreed to continue to stop the 6.08 p.m.
train at Berwick.
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2. The railways are not able to supply
details.
3. No.
4. For the reasons set out in the answer
to Question 1 ·above the railways do not
propose to alter the present stoppingarrangements of the 6.08 p.m. train.
However, the railways will review the
matter, should traffic growth on the line
warrant the operation of an additional
suburban type train at about 6.0 p.m.

EDUCATIONAL FACILITIES FOR
BAIRNSDALE.
(Question No. 1192)

Mr. B. J. EVANS (Gippsland East)
asked the Minister of Education1. What stage has been reached in planning for the development of the existing
Bairnsdale racecourse for education purposes?
2. When it is expected that the existing
sub-standard technical school at Bairnsdale will be repl,aced?

Mr. THOMPSON (Minister
Education): The answer is-

of

1. Preliminary planning is proceeding.
2. Subject to availability of funds it is
hoped that construction will commence in
the later half of 1976.

DEPARTMENT OF AGRICULTURE
STAFF' IN WODONGA.
(Question No. 1195)

Mr. BAXTER (Murray Valley)
asked the Minister of Agriculture1. How many officers of the Department
of Agriculture are located in Wodonga?
2. What steps are being taken to provide
improved
office
accommodation
in
Wo dong a?

Mr. I. W. SMITH (Minister of Agriculture): The answer is1. There are 29 officers of ·the Department of Agriculture 10'cated at Wodonga,
of whom ten are based 'at the office at
37 Elgin Street, Wodonga, thirteen at the
fruit fly road block and six 'at the fruit fly
depot at Smythe Street, Wodonga.
2. Wodonga was established as a district
office of the Department of Agriculture in
1972. Since that year the department has
been endeavouring to obtain, through the
Public Works Department, the improved
office 'accommodation and facilities necessary for the Wodonga district office to
function effectively. The matter is in the
hands of the Public Works Department.
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TELEVISION REPAIRMEN.
(Question No. 1206)

Mr. ROPER (Brunswick West)
asked the Minister of Labour and IndustryIn respect of proposals for licensing television repairmen1. When the Radio Electrical and Television Retailers Association first approached
the Government with its submission?
2. Whether Mr. Jeans met a deputation
on 2nd May, 1973?
3. Whether a written reply was sent to
the association; if so, when, and in what
terms?
4. Whether in October or November,
1973, the Secretary of the Labour and Industry Department contacted the association to inform it that any submission to the
Minister requesting legislation would need
to be made by mid-December?
5. Whether the department concluded that
the association wished to cease its representations; if so, why, and what further contact
was made with the association?
6. Whether discussions will recommence
with the association with a view to the
introduction of such a licensing scheme?

Mr. RAFFERTY (Minister of
Labour and Industry): The answer
is1. 5th February, 1973.
2. Yes.
3. Yes. On 28th November, 1973, a letter
was sent to the Secretary of the Association
in the following terms.. I refer to your letter of 19th November, 1973, concerning the proposal submitted by your association for the introduction of legislation to require registration of television service firms.
It is noted that the association does
not wish to proceed with the proposal at
present. Thank you for letting me know;
I have informed the Minister."
4. Yes. The Secretary for Labour and Industry spoke to the secretary of the association regarding the matter on several occasions including once on the 2nd October,
1973.
5. Yes.
A letter received from the
secretary of the association dated 19th
November, 1973, specifically stated that the
association did not wish to proceed with its
request for legislation. The letter was
acknowledged on 28th November, 1973.
6. No. Discussions will not recommence
unless the association indicates in writing
that it now wishes to proceed.
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MUNICIPAL COUNCIL
INVOLVEMENT IN INDUSTRY.

CRAIGIEBURN CORRIDOR.

(Question No. 1211)

Mr. ROPER (Brunswick West)
asked the Minister of Public Works,
for the Minister for Planning-

(Question No. 1213)

Mr. CURNOW (Kara Kara) asked
the Minister of Public Works, for the
Minister for Local GovernmentTo what extent municipal councils can be
involved in industry, specifying the circumstances and conditions under which a council-(a) may own an industry; (b) may own
an industry in partnership with a private
firm; and (c) may use its borrowing powers
to participate in industry?

Mr. DUNSTAN (Minister of Public
Works): The answer supplied by the
Minister for Local Government isCouncils do not have any powers to
engage in industry in the ordinary sense of
the word, that is, the large scale mechanical
production of goods. They may operate
abattoirs, saleyards, electric light works, gas
works and quarries. The products of the
latter may be sold to ratepayers but otherwise are for municipal use only. They may
also manufacture reinforced concrete pipes
for municipal use. They may aid any
decentralized industry in their districts but
may not participate in the industry as a
partner. They may borrow for any of these
undertakings and, with the approval of the
Governor in Council, may agree with any
body corporate as to the operation and
management of any undertaking they have
power to operate.

SPORTING FACILITIES IN
MARYBOROUGH.

Mr. DUNSTAN (Minister of Public
Works): The answer supplied by the
Minister for Planning is(a) The Craigieburn area is located in the
Merri Corridor which was not included in
the investigation areas that are to be reported upon by the 25th of this month. The
Government does not at present propose to
recommend the declaration of any part of
the Merri Corridor as an investigation area.
(b) Urban development is not currently
envisaged beyond urban zones indicated in
the 1971 plan.
(c) The Minister has had no discussions
on the matter with the Country Roads Board
since he relinquished responsibility for that
board at 30th June, 1973.

OUYEN-PATCHEWOLLOCK
AND
LITCHFIELD-MINYIP RAIL LINKS.

(Question No. 1212)

Mr. CURNOW (Kara Kara) asked
the Minister of Educa tionAs the Maryborough City Council is currently spending $10,500 on developing sporting facilities on Education Department land
in Peel Street, Maryborough, when the
department will provide a further $10,500
to match the council's contribution?

Mr. THOMPSON (Minister
Education): The answer is-

In respect of the Craigieburn Corridor,
whether any investigation area has been or
will be declared; if so-(a) when; (b)
whether development beyond urban zonings,
envisaged in the 1971 plan is currently contemplated; and (c) whether the Ministry for
Planning has had discussions with the
Country Roads Board in connection with the
proposed Freeway F2 and, in that event,
whether he will make the file available to
the member for Brunswick West?

of

The Maryborough City Council is proceeding with drainage works on Education
Department land in Peel Street, Maryborough, utilizing funds made available to
it under the Regional Employment Development scheme. In a telephone conversation
with the city engineer it has been ascertained that the council is in a position to
proceed with the next stage of the development which would be clearing of stumps,
earthworks, sowing down and fertilizing. I
understand that the cost of this work will
be approximately $6,000 and I would be
happy to make available a special grant of
up to $3,000 for this project during the
current financial year.

(Question No. 1216)

Mr. CURNOW (Kara Kara) asked
the Minister of Transport1. Whether the Victorian Railways Board
has investigated a proposal to build a rail
link from Ouyen to Patchewollock; if so(a) when; (b) what as the result of the investigation; and (c) what was the estimated
cost and the proposed distance of the link?
2. Whether the board has investigated a
proposal to build a rail link from Litchfield
to Minyip; if so-(a) when; (b) what was
the result of the investigation; and (c) what
was the estimated cost and the proposed
distance of the link?

Mr. MEAGHER (l'v1inister of Transport): The answer is1. (a) and (b) and 2. (a) and (b). Proposals to construct rail links between Ouyen
and Patchewollock and Litchfield and Minyip
have been investigated on a number of
occasions, but the results have never shown
that the construction of such rail links
would be of any real advantage to customers
or produce any operational savings.
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1 (c) and 2. (c). The estimated costs of
the two rail links and their distances are
as followsOuyen to Patchewollock-approximately
$6 million and
42 km
Litchfield to Minyip-approximately $5
million
and
35 km.
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MILK BOARD CONTRACTS.
(Question No. 1232)

Mr. FOGARTY (Sunshine) asked
the Minister of Agriculture-

(Question No. 1217)

1. How many farms holding Milk Board
contracts have changed hands during the
two years ended 31st March, 1975?
2. On how many occasions the Milk Board
contract was transferred to the new owner
of the property?
3. What is the method of re-allocating
Milk Board contracts once a contract of sale
of a farm has been finalized?

Mr. CURNOW (Kara Kara) asked
the Minister of Transport-

Mr. I. W. SMITH (Minister of Agriculture): The answer is-

Whether the Victorian Railways Board
proposes discontinuing freight services on
the Lubeck-Bolangum line; if so-( a) why;
and (b) as the people in the area want the
service continued, whether he will instruct
the board to keep the service operating, and
if not, why?

1. During the two years ended 31st March,
1975, 909 dairy fanns from which milk is
supplied under contract to the Milk Board
changed hands. This number includes 230
farms which changed hands under ,a leasehold agreement but it does not include
farms in respect of which the new owner
or occupant did not desire to use the property for the supply of contract milk.
2. Milk contracts are not transferable
from one person to another, but on change
of occupancy a new contract is issued by
the board to the new occupant in lieu of
that held by the previous occupant, in
accordance with the procedure described in
answer to question 3. During the two-year
period ended 31st March, 1975, contracts
were issued to 679 new owners of farms to
which contracts had previously ,attached.
3. Both the seller and purchaser of a
contract farm are required to notify the
board, on an official form, of the proposed
sale of the property and the date of change
of occupancy.
The board then offers a contract to the
purchaser, for the same quantity as that held
by the seller, subject to the seller having
fully maintained his contract supply.
On acceptance of this offer by the purchaser, and the issue to him of the dairy
farm permit by the Department of Agriculture, the new contract becomes effective.

LUBECK-BOLANGUM RAIL
FREIGHT SERVICES.

Mr. MEAGHER (Minister of Transport): The answer isThe Victorian Railways Board has no
plans to discontinue freight train services on
the Lubeck-Bolangum line. However, a
rationalization of the method of handling
consignments of less than a wagonload is
envisaged in conjunction with development
of the proposed regional freight centre at
Horsham.

BRUNSWICK NORTH PRIMARY
SCHOOL.
(Question No. 1225)

Mr. ROPER (Brunswick West)
asked the Minister of EducationIn respect of Brunswick North Primary
School1. When it is expected that the Housing
Commission will commence work on the proposed new block and when such works will
be completed?
2. When it is expected that the renovations to the existing school building will be
commenced and completed?

Mr. THOMPSON (Minister
Education): The answer is-

of

1. The Housing Commission has already
started to make the pre-cast concrete components that will later be assembled to fonn
the new building. The new building is expected to be completed by December, 1975.
2. Renovations to the existing school
building will be commenced as soon as
practicable after the new building is occupied. At this stage it is not possible to
mdicate precisely when the renovations will
be completed.

HOUSING COMMISSION HOMES
AT EILDON.
(Question No. 1237)

Mr. STIRLING (Williamstown)
asked the Minister of Transport, for
the Minister of HousingFurther to the answer to question No.
1135 asked on 8th April, 1975, concerning
assurances given to Custom Carpets Manufactures Pty. Ltd., at Eildon1. Whether a number of suitable sites are
available to the Housing Commission at
Eildon?
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2. Whether the commission insists that
the only site to be considered is a public
park in spite of 380 written objections?

Mr. MEAGHER (Minister of Transport): The answer supplied by the
Minister of Housing is1. No.

The only suitable site available to the
Housing Commission is that fronting
Twenty-first Street.
2. No. The land the commission is considering is not a public park and is private
Land in the ownership of the State Rivers
and W'ater Supply Commission on which
some play equipment has been erected.
The Shire of Alexandra called an on-site
meeting on 20th March, 1975, with representatives of the State Rivers and Water
Supply Commission, Housing Commission
and the Decentl'lalized Industry Housing
Au thority 'and the conclusion reached was
that the area abU'tting Twenty-first Street
was the only area which could be economically developed in stages.
The Shire of Alexandr:a at its meeting on
Wednesday, 9th April, 1975, passed a resolution confirming this opinion and resolved
that the land be rezoned to residential in
order to enable the Housing Commission's
purchase of the land from State Rivers and
Water Supply Commission to be concluded.
It is understood that the council considers
that the proposed plan of development prepared in conjunction with the above parties
meets all reasonable objections to the proposal.

RAIL FREIGHT RATES.
(Question No. 1240)

Mr. WHITING (Mildura) asked the
Minister of TransportWhat are the current rail freight rates
between Melbourne and Woomelang, Ouyen,
and Mildura, respectively?

Mr. MEAGHER (Minister of Transport):-The answer isThe current rail freight rates between Melbourne and Woomelang, Ouyen and Mildura
for the most frequently carried categories
of goods are as followsWommelang Ouyen
Mildura
Per tonne Per tonne Per tonne

General merchandise ..
Edible groceries
Furniture-Packed
Unpacked: :
Specified heavy hardware
Beer ..

$

$

S

33.40
19.05
33.40
40.40
11.80
23.80

35.60
19.05
35.60
39.60
11.80
23.80

17.85
11.90
22.65
26.35
10.00
11.50

Intense competition from road tr·ansport
hauliers indulging in "border hopping"
activities has forced the railways to concede
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lower freight rates to retain business in
border areas. This explains the difference
between rates from Mildura and l'Iates from
Ouyen and Woomelang.

NOBLE PARK HIGH SCHOOL.
(Question No. 1241)

Mr. LIND (Dandenong) asked the
Minister of Education1. On what date the assembly hall at the
Noble Park High School was handed over
to the school?
2. What was the total cost of the hall?
3. Who was the contractor?
4. Who was the builder, contractor or
sub-contractor, who supplied and installed
the flooring and all its supporting structure?
5. Whether the Education Department's
attention has been drawn to the faults in
the floor; if so-(a) when, and what faults
were discovered; (b) what was the cause
of these faults; (c) what was the cost of
repairs; (d) whether the state of the floor
was considered to be dangerous; (e) whether further faults have since been reported;
(/) whether the attention of those persons
responsible for construction has been drawn
to the early deterioration of the floor and,
if not, what action is proposed; and (g)
whether it is proposed to upgrade the design
and quality of floors in future school halls?

Mr. THOMPSON (Minister of Education): The answer is1. The assembly hall at Noble Park High
School was occupied in December, 1970.
2. The hall cost $107,769.73.
3 and 4. The contractor was Van Vliet
and Gardiner Pty. Ltd.
5. A letter dated 10th April, 1975 from
the president of the advisory council was
received in my office on the 14th April. The
letter draws attention to a number of defects that have developed in the floor.
have directed that the matters raised by
the school be referred to the Public Works
Department for investigation.

VINYL CHLORIDE.
(Question No. 1243)

Mr. SIMMONDS (Reservoir) asked
the Minister of Health1. Whether he is aware that Victoria and
New South Wales are the only States producing vinyl chloride?
2. In view of the increasing number of
reports of the toxic effects of vinyl chloride,
why the Government was not represented
on the vinyl chloride sub-committee of the
National Health and Medical Research
Council?
3. Whether he has given consideration to
appointing a representative; if not. why?
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4. Whether consideration has been given
to adopting the code of practice which became operative in the United Kingdom from
February, 1975?

Mr.
SCANLAN
(Minister
Health): The answer is-

of

1. Yes.
2 and 3. Appointments to the vinyl chloride sub-committee of the National Health
and Medical Research Council were made
by the Chairman of the National Health
and Medical Research Council who is the
Commonwealth Director-General of Health.
The Victorian Government was not consulted on these appointments which are
the prerogative of the Chairman of the
National Health and Medical Research
Council.
The department is represented on the
Occupational Health Committee of the
National Health and Medical Research
Council by the Chief Industrial Hygiene
Officer (Dr. A. J. Christophers) but appointments to sub-committees do no prOVide for
direct representation from the States.
4. The department accepts this code as
a reasonable standard for manufacturing
practice in Victoria.

MANUFACTURE OF DANGEROUS
SUBSTANCES.
(Question No. 1244)

Mr. SIMMONDS (Reservoir) asked
the Minister of Health1. Further to the answer to question No.

904 asked on 11th March, 1975, whether
the reference to a reduction of 500 ppm
to 25 ppm indicates that at no time is any
worker able to be exposed to more than
25 ppm or whether the effect of the regulations is such that this figure is a time
weighted average and an individual worker
could be exposed to 3,000 ppm for a short
period of time without breach of the regulations?
2. What knowledge he has of the effects
of exposure of 3,000 ppm of vinyl chloride
for a short time?
3. What action will be taken to protect
employees from the effects of toxic vinyl
chloride in Victoria?

Mr.
SCANLAN
(Minister
Health): The answer is-

of

1. The Harmful Gases, Vapours, Fumes,
Mists, Smokes and Dusts Regulations 1945
are in the process of being amended in respect of vinyl chloride. Following promulgation of such amendment, it would be
regarded as a breach of the regulations if
the concentration of vinyl chloride in the
breathing zone of a worker ever exceeded
25 ppm.
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2. There is no direct knowledge as to
whether high peaks of vinyl chloride concentration have any special danger apart
from their contribution to a chronic exposure. On general principles, however,
there is every reason to believe that it is
the total exposure over a long period of
time that matters with vinyl chloride.
3. Following promulgation of the abovementioned
amendment,
the Industrial
Hygiene Division of the Department of
Health will take apprporiate action to ensure that workers are not exposed to concentrations of vinyl chloride in excess of
25 ppm.

MERCURY WASTES AND
POLLUTANTS.
(Question No. 1245)

Mr. SIMMONDS (Reservoir) asked
the Minister for Conservation1. Why Australian Paper Manufacturers
Ltd. at Maryvale has been permitted to discharge 60 times the 'amount of mercury
wastes originally specified by the Environment Protection Authority?
2. On what basis the decision was made
to permit the discharge of mercury and
other pollutants and give priority to the
needs of Australian Paper Manufacturers
Ltd. and the packaging industry over the
needs of the food producers, including the
fishing industry based at Lakes Entrance?

Mr. BORTHWICK (Minister for
Conservation): The answer is1. Australian Paper Manufacturers Ltd.
has not been permitted to discharge 60
times the amount of mercury waste originally specified by the Environment Protection Authority.
On April 10th, 1974 a licence was issued,
not by the Environment Protection Authority, but by the Latrobe Valley Water and
Sewerage Board which is the delegated protection agency of the Environment Protection Authority for that area of Victoria, to
Australian Paper Manufacturers Ltd. at
Maryvale to discharge effluent to the Latrobe River. Conditions of this licence included a 'COndition that limited the maximum mercury concentration to 0.06 g/m s•
There was a further condition that required
the mercury content of the waste discharge
to be reduced to a maximum of 0.001 g/ms .
by the 1st October, 1974. The company
appealed against this latter condition on
the grounds that although mercury containing wastes could be diverted to the
sewer by 1st October, 1974, it was not
possible to leach out the mercury from
their extensive waste treatment system during this period. The Environment Protection Appeal Board and the licensing
authority accepted this as a reasonable
submission and an amended licence was
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issued on 20th September, 1974, which required that a monitoring programme be
instituted to measure the residual mercury
leaching from pipes ,and ponds in the A.P.M.
effluent system prior to the fixing ofa mercury limit for discharge to the Latrobe
River. This monitoring programme is now
well under way and currently the level of
mercury in the discharge to ,the Latrobe
River from the A.P.M. effluent is within
the range 0.0003 to 0.0009 g/m s .
2. The licence issued to Australian Paper
Manufacturers Ltd. to discharge effluent to
the Latrobe River was issued on the basis
that provided the effluent kept within the
conditions of the licence the effluent would
not create ,a condition of pollution in the
Latrobe River. The issue of licences to all
industry is carried out on the same basis
namely that a condition of pollution is not
created in the receiving water and the beneficial uses of the receiving water are protected.
No priority has been given to the needs
of Australian Paper Manufacturers Ltd.
The statutory licensing requirements of the
Environmen t Protection Act have been applied to all industry without discrimination.

MUNICIPAL RATING OF BEE
FARM SITES.
(Question No. 1246)

Mr. CURNOW (Kara Kara) asked
the Minister of Public Works, for the
Minister for Local Government1. By what authority municipalities can
rate sites held under a bee farm and range
licence?
2. Whether the Minister is aware that
only one acre is actually occupied by an
apiarist on a bee farm and range, that the
occupied area of a bee farm and range is
used only six weeks in three years and
that an apiarist does not have exclusive
rights to a bee farm and range; if so,
whether the Minister will investigate the
imposition of such rates?

Mr. DUNSTAN (Minister of Public
Works): The answer supplied by the
Minister for Local Government is1. Rateable property is defined in Division
1 of part 10 of the Local Government Act.
2. I do not think that a bee range area
would be rateable. As to areas held under
licence for a bee farm or under an 'apiary
occupation right, the question may depend
on the prescribed conditions under which
the land is held. It is suggested that the
honor,able member supply such information
as he may have to the Local Government
Department for investigation.

on Notice.

BELL PARK HIGH SCHOOL.
(Question No. 1247)

Mr. TREZISE (Geelong North)
asked the Minister of Education1. What is the priority at present for ·the
provision of an assembly hall at the Bell
Park High School, North Geelong?
2. When it is expected construction work
will be commenced and completed?

Mr. THOMPSON (Minister
Education): The answer is-

of

1. The priority list for assembly halls
was published in Hansard on 17th September, 1974, page 253 in response to a previous question.
2. At this stage it is not possible to give
any indication as to when a spedal grant
will be available so that construction work
may commence at Bell Park High School.

ELIGIBILITY FOR HOUSING
COMMISSION HOMES.
(Question No. 1249)

Mr. TREZISE (Geelong North)
asked the Minister of Transport, for
the Minister of HousingWhen it is expected that the ceiling
income limit for applicants for rental or
purchase of Housing Commission homes
will be re-adjusted?

Mr. MEAGHER (Minister of Transport) : The answer supplied by the
Minister of Housing isUnder the provisions of the 1973 housing
agreement the income limit for applicants
for rental or purchase is adjusted quarterly,
using seasonally adjusted average weekly
male earnings statistics published by the
Commonwealth.
The current position will be re-examined,
as soon as the next quarterly statistics are
published by the Commonweal th.

DISCHARGE OF MERCURY AT
ALTONA.
(Question No. 1250)

Mr. STIRLING (WiIliamstown)
asked the Minister for ConservationWhether
place from
industry is
mercury is

any discharge of mercury takes
industries at Altona; if so, what
involved and what amount of
discharged?

Mr. BORTHWICK (Minister for
Conservation): The answer isMercury is discharged from the premises
of Dow Chemical (Australia) Limited in
Kororoit Creek Road, Altona. The average
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amount of mercury discharged is 1· 2 grams
per day at an average concentration of
0·0015 grams per cubic metre.

INFLAMMABLE LIQUIDS.
(Question No. 1251)

Mr. AMOS (Morwell) asked the
Minister of MinesIn view of comments made in the report
of the Chief Inspector of Inflammable
Liquids for the year 19731. Why the number of routine inspections
of bulk petroleum storages by officers of
the Mines Department has been described
as small and what action the Government
is taking to ensure that the frequency of
inspections is increased?
2. Whether a risk study made by the
Mines Department in 1973 of fire and explosion hazards arising from the proximity
of an oil refinery to a proposed housing
development at Paisley has been released;
if so, with what results?

Mr. BALFOUR (Minister of Mines):
The answer is1. The number of inspections of bulk
petroleum depots has been small because
of the inability to obtain 'and train suitable
staff for that purpose. Treasury approval
has been received for four additional
inspectors of inflammable liquids and the
Public Service Board is in the process of
creating the offices.
2. At the request of the Housing Commission, the Explosives and Gas Examining
Branch of the Mines Department made a
study of and reported back to the commission on the possible fire and explosion risks
to a proposed housing estate at Paisley with
respect to an oil refinery in the vicinity. It
is understood that the Housing Commission
took the report into account in redesigning
the estate.

MINES DEPARTMENT STAFF.
(Question No. 1255)

Mr. AMOS (Morwell) asked the
Minister of Mines1. What action the Government is taking
to meet the needs of the Chief Inspector of
Inflammable Liquids in obtaining suitably
experienced and qualified staff?
2. What efforts have been made to obtain
the services of an "urgently needed inspector" to visit storages, as advertised by the
Mines Department in early 1973?

Mr. BALFOUR (Minister of Mines):
The answer is1. Additional staff is being obtained as
mentioned in the answer to question 1251.

on Notice.
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2. As the result of repeated advertisements since June 1973 and after a number
of recommended applicants failed to take
up the position, an inspector finally took up
duties on 3rd February, 1975.

MIGRANT HOUSING AT ALTONA.
(Question No. 1256)

Mr. AMOS (Morwell) asked the
Minister of MinesWhy migrant housing was permitted so
close to tanks at an oil refinery at Altona
that additional safety measures were required?

Mr. BALFOUR (Minister of Mines):
The answer isThe migrant hostel and the storage tanks
existed at Altona before the Inflammable
Liquids Act was enacted. Although it was
not in breach of the regulations, the oil
company accepted the request to install
additional fire protection ,and other safety
measures because of the proximity of the
hostel.

PORTLAND PETROLEUM
STORAGE.
(Question No. 1257)

Mr. AMOS (Morwell) asked the
Minister of Mines1. Which company was given notice to
empty a rivetted tank at a bulk petroleum
storage at Portland?
2. For what period this company will be
permitted to keep this tank in service?
3. Whether this tank constitutes a danger
to other installations at Portland; if so,
what installations?

Mr. BALFOUR (Minister of Mines):
The answer is1. Mobil Oil Company.
2. The tank was taken out of service
during 1974 and it was deleted from the
licence for the bulk storage. Repairs to the
tank are in progress and the tank will be
ready for an inspection before June, 1975.
3. The tank does not constitute a danger
to other installations at Portland.

PETROLEUM FIRE PROTECTION.
(Question No. 1259)

Mr. AMOS (Morwell) asked the
Minister of Mines1. Whether the two major oil companies,
upon whom notices to fix foam fire protection systems at their bulk petroleum terminals at Portland were served in 1973, have
completed this work; if not, why?
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2. Whether efforts by the Mines Department to advise tanker operators who purchase old tankers of the expensive alteraations needed to bring the units up to the
current safety standards have had any effect
in bringing these matters to the attention
of the operators; if not, what further steps
to achieve this result are contemplated by
the department?
3. Why service stations are exempt from
the Inflammable Liquids Act 1966 as reported on page 5 of the report of the
Chief Inspector of Inflammable Liquids for
the year 1973 and whether this exemption
is being reconsidered in the light of of the
accident cited in the report; if not, why?

Mr. BALF'OUR (Minister of Mines):
The answer is1. At one of the installations foam protection measures, as approved by the
Country Fire Authority, have been completed and were tested during the first week
of April, 1975. The Country Fire Authority
approved plans for fire protection at the
other installation in December, 1974. Two
tanks have been modified to receive foam
and the other two tanks are to be completed
in another three weeks after product in
the tanks has been run down. Foam equipment at this installation will be commissioned within two weeks from 18th April,
1975.

2. The number of old tankers being submitted for inspection for the purpose of licensing has decreased. Tanker operators
have received the inflammable liquids regulationsand any amendments are brought
to their notice by circulars so they are made
aware of the requirements for tankers.
Advertisements in the classified columns of
a newspaper will continue to warn intending purchasers of old tankers of the need
to seek advice from the department before
purchase.

on Notice.

2. What remIssIons ,are granted to a
female member of the teaching service who
marries-( a) during her period of training;
'and (b) after she has completed her training?
3. How such remissions are calculated
with regard to service given on ,a sessional
basis and a part-time basis, respectively,
either before or after marriage?

Mr. THOMPSON (Minister
Education): The answer is-

of

1. There has been no recent change in
the conditions of the studentship agreements. A copy of the current agreement
forms has been forwarded to the honorable
member by letter.
2 (a) and (b). Two-thirds remission.
3. The ·agreement makes no provision
for the recognition of sessional or parttime teaching.

PORT OF MELBOURNE
ENVIRONMENTAL STUDY.
(Question No. 1264)

Mr. STIRLING (Williamstown)
asked the Minister for ConservationWhether the guidelines of the port of
Melbourne environmental study provide
powers to veto the proposed port extensions planned for the years 1985 to 2000?

Mr. BORTHWICK (Minister for
Conservation): The answer isI assume that the honorable member is
referring to the study to be carried out by
the Melbourne Harbor Trust to enable an
'assessment of the environmental effects of
proposed works to be made by the Ministry
for Conservation.

3. Petrol service stations are subject to
the Petrol Pumps Act but it is intended
ultimately to bring all storages of inflammable liquids under the Inflammable
Liquids Act.

The guidelines for the study suggested
by the Ministry for Conservation set out
the important issues that should be investigated to ascertain the likely effects of the
proposed works on the environment. Matters suggested for investigation include
social, biological and hydraulic effects.

STUDENTS-IN-TRAINING FOR
TEACHING SERVICE.

An environmental study does not incorporate or imply a veto on proposed works.
Its purpose is to ensure that adequate information 'about environmental feasibility
and environmental effects are ,av;ailable
along with information about economic
and engineering aspects of a project so
that decision makers will have the total
information required to make decisions on
behalf of the community and not just one
part of it.

(Question No. 1261)

l\1r. LINO (Dandenong) asked the
Minister of Education1. What are the current conditions ofa
teaching bond for 'a student-in-training for
the-(a) primary; (b) secondary; and (c)
technical divisions of the teaching service?
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Wednesday, April 23, 1975.

The PRESIDENT (Sir Raymond
Garrett) took the chair at 4.19 p.m.,
and read the prayer.
PAPERS.
The following papers, pursuant to
the directions of several Acts of Parliament, were laid on the table by the
ClerkThird p.arty Insurance-Report of the Premiums Committee for the year 1973-74.
Public Service Act 1958-Public Service
(Public Service Board) RegulationsRegulations amended (Nos. 371 to 378)
(eight papers).

SESSIONAL ORDERS.
The Hon. MURRAY BYRNE
(Minister for State Development and
Decentralization): By leave, I moveThat so much of the Sessional Orders as
provides that the hour of meeting on Tuesdays shall be half-past four o'clock and on
Wednesdays four o'clock; that on Wednesday in each week private members' business
shall take precedence of Government business; and that no new business be taken
after half-past ten o'clock be suspended
until the end of the session and that until
the end of the session the hour of meeting
on Tuesdays shall be four o'clock and on
Wednesdays two o'clock and Government
business shall tak,e precedence of atl other
business.

The motion was agreed to.
CRIMES (CAPITAL OFFENCES)
BILL.
The debate (adjourned from the
previous day) on the motion of the
Hon. Murray Byme (Minister for
State Development and Decentralization) for the second reading of this
Bill was resumed.
The Hon. O. G. JENKINS (SouthWestern Province): I welcome the
opportunity of participating in this
historic debate on capital punishment
in the Legislative Council today. I join
with other members in welcoming the
fact that all members have been
granted a free vote by their parties
on this matter.
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At the outset I want to indicate that
I propose to vote against the Bill. I
suppose my views and those of the
majority of the members of this
Chamber on this subject have been
shaped by our young days, by our
family attachments, by our attachments to particular churches and by
the associations which we have had
in our youth. I suggest that not a
grea t number of men change their
views significantly on matters of this
type once they reach maturity.
The views of the community on
capital punishment are divided. No
referendum has been held but a
number of polls have been taken. In
my opinion markedly different results would be obtained if referenda
on this matter were held in different
areas of the State.
The State Council of the Liberal
Party, which ultimately resolved to
support legislation of this nature, was
evenly divided. If the vote had been
taken on a different day-even on a
different hour on the same day-it
could have gone against the proposal
that was submitted to the State
council.
It is obvious, from the indications
already given by honorable members
who have spoken, that this Chamber
is evenly divided and, as a Whip, I
am interested in the figures. As I see
it, the difference will be very small,
probably of the order of five members, so if only three members were
to change their views the Bill could
be rejected.
My
personal view
is
that
capital punishment is a deterrent
and is an appropriate penalty
for a restricted number of offences.
I will not go through them because my views on these types of
offences are similar to those which
Mr. Campbell put forward in the debate yesterday. In my opinion to
pass this measure would be to abrogate our responsibilities to the weak
and the defenceless in our society.
It has been suggested during the
debate that mankind has changed and
that civilization has brought about
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such changes but I sincerely suggest
that because of our civilization these
changes are, at best, a very thin
veneer. The veneer from the point
of view of respectability and responsibility under stress may be even
thinner. It concerns me that, even
in this day and age, it is possible for
both men and women to be motivated
to kill. People can be trained to
kill for either political or ideological
reasons and the training does not
take very long.

of the A ustralian of Monday, 21 st
April, 1975, some remarks by Judge
Goran, of New South Wales. This
judge, who is conducting the trial in
the Bathurst Gaol riot case, was recently the target of a murder attempt.
His Honour participated in some discussions in New South Wales about
the end of last week. I quote, very
briefly, from what the judge is reported to have said to the conference-

I recall that when I was a young
man I went into the Army. I am not
an aggressive person but it does not
take long, when placed in a situation
where one is deliberately schooled
and trained, to change one's outlook.
I was fortunate that the war finished
or I would have volunteered to go
away.

By terrorism I mean not just violence for
the sake of material gain, but violence for
the sake of pushing a cause.

The point I am making is that men
and women can be trained within a
relatively short time for political terrorism with the aims and objects of
supporting a small minority group.
As has been demonstrated in other
parts of the world, these groups can
perpetrate the most gruesome crimes
thousands of miles away from the
scene of the political activity with
which they are concerned. They can
commit such crimes against people
who have nothing whatsoever to do
with their particular point of view.
If, for instance, a band of terrorists
came to Australia and indiscriminately killed a large number of citizens in Victoria the only remedy
left to us would be to lock up those
people, and to feed, clothe and nurture them for the rest of their lives.
In my view, if a group of men
fir women came to Australia and indiscriminately killed numbers of Victorian residents in pursuit of a political objective they would forfeit the
right to live.
We have a special responsibility to
those who have been delegated the
responsibility of caring for people in
prison who are serving long-term
sentences for very serious crimes
against the community. I was concerned to read in an article on page 1
The Hon. O. G. Jenkins.

But I would like to sound, perhaps from
a very biased point of view, a grim note of
warning that we have terrorism here in its
beginnings already.

In another part of his speech His
Honour saidIn this community I think some of us
see there is the matter of violent demonstration to obtain results of this kind.

I think this highlights the view I
am putting forward that we should
accept, not only as Parliamentarians
but also as citizens of this State, a
special responsibility to those who
are charged with the care of longterm prisoners, because if these prisoners commit some terrible crime in
prison or in an attempt to escape there
is very little that can de done about it.
I was interested in the views of
Mr. Grimwade, who put forward the
proposition-which I support-that,
because of the pursuits that they follow, country people are closer to
nature than city people, and that
country people are closely aware of
the natural laws. I will not pursue
Mr. Grimwade's argument in detail.
It is true that the chances are that
those who were born on the land and
remained in the country until late in
their youth would support the retention of capital punishment.
The Hon. I. A. SWINBURNE: There
would be a few strays.
The Hon. O. G. JENKINS: Yes,
there would be variations. It is also
true that some men who were born in
the cities and who served and lived all
their lives in an urban situation would,

Crimes (Capital

[23

1975.]

APRIL,

because of their background, subscribe to the retention of capital
punishment.
Another matter which worries me
is a growing concept in the community that we are trying to live
in a pure, all-white, plastic, antiseptic world, in which we can hopefully put trouble aside or, if we cannot do that, delegate it to someone
else to look after. We do not want
any unpleasant sounds in this allplastic, antiseptic world and, even
less, we do not want any unpleasant
smells. We are almost getting to the
stage where we do not want even to
dirty our hands or undertake any
unpleasant tasks and where there is
some reluctance in this world which
I described to face up to the harsh
realities of life or to change-a world
where we believe that the law of survival or the cruel ways of man can
be ignored or put aside. I reject that
concept.
There have been a number of
quota tions and references in this
Chamber to great literary and other
works. Many of them, perhaps, do
not have much relevance because they
were written many years ago when
capital punishment was the punishment for a large variety of crimes.
The view I put forward is best expres'sed in a contemporary song,
which may even be on the hit parade
today. This song, currently being
broadcast and sung by Dionne
Warwick, was composed by Burt
Bacharach, a very prominent and
well-known American contemporary
composer. The song is very popular
and attractive, but if one listens to
the words one realizes that they
sound a rather solemn note. There
are three verses to this song, but I
shall read only the last one.
The Hon. J. M. WALTON: Why not
sing the verse?
The Hon. O. G. JENKINS: I would
do so, but I am one of the few
Welshmen who have very poor
voices. The words of the song areRead the papers, keep ,aware,
While lounging on your leather chair
And if things don't look so good,
Shake your head and knock on wood.
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The refrain is as followsCan we be living ina world of papier-mach6,
Everything is clean and so neat,
Anything that's wrong can be just swept
away,
Spray it with oologneand the whole world
smells sweet.

reaffirm my oPPosition to this
Bill.

I

The Hon. V. T. HAUSER (Boronia
Province) : For twenty years this
House, unlike the lower House,
has debated capital punishment.
Most of the arguments that we
have heard over the past day
or so have been heard before. They
have been repeated over a period
during debates on this subject in this
House and there has not been much
change in the generality of these
arguments over the past two days.
Particular slants and directions have
been alluded to but in general the
arguments have remained the same.
I believe capital punishment should
be retained for two main reasons.
The first reason, which has been
referred to on many occasions, is
my belief that it is a deterrent and
a unique deterrent. We all fear death;
it is the cruellest fear that has beset
mankind throughout history.
For
that reason alone, because that which
we are least prepared to lose is our
own lives, it can fairly be said that
the death penalty is the greatest
deterrent and a unique deterrent.
Because the argument that the
death penalty is a unique deterrent
has been contested by many speakers
in this House and in another place, it
might be wise to define the meaning
of the word "unique". According
to the Shorter Oxford Dictionary it is
described in the 1965 edition as
meaningOf which there is only one; one and
only, single, sole, solitary, having no like
or equal, unparalleled or unrivalled.

I suggest that this definition of unique
itself proves that the death penalty
is a unique or different deterrent to
that, for example, of life imprisonment.
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The second reason vvhy I oppose
the 'abolition of capital punishment is
that I believe capital punishment
under certain circumstances, and this
can be proved, is a protection to
society and a protection more often
than not to innocent society.
Mr. Elliot interjected in this House
last night and I agreed vvith him that
death is one of the cruellest of all
basic fears. Mr. Elliot said that a
normal person vvould hang on to
life as long as possible.
In a
vvay, by this interjection, Mr.
Elliot agreed that the death penalty
is a unique deterrent. In regard
to the protection of society, leaving
aside for a moment the question
of deterrence, I believe one nevvs
item vvhich I vvill read can prove that
at least in one instance society vvould
have been protected had the death
penalty been applied. The nevvs item
from the Melbourne Age of 14th
November, 1974, is headed: "Man
gaoled for knife murders". This
fairly short item reads as follovvs:A man who served 21 years in gaol for
the murder of a 15-year-old girl in 1948
was yesterday sentenced to life imprisonment for having murdered his mother-in-law
and stepson. Eric Thomas Turner, 45, a
process worker of Erskineville, was found
guilty in the Central Criminal Court of the
murders of Harriet Louise Field, 60, and
John Pilz, 11, at St. Peters, on August 24.

The nevvs report goes on to sayIn 1948 Turner was sentenced to death
when he was convicted of having murdered
CI'are Rose Ann Sullivan, 15, of Hargrave
Park, an outer western suburb. Evidence
was given at the trial that Turner had also
killed Miss Sullivan's father with an axe.
The Crown proceeded against him only for
the murder of the girl. Turner's death
sentence was later commuted to life imprisonment and he was released in 1969.

The crime vvhich vvas initially
committed by Eric Turner could
vvell have attracted or should vvell
have attracted the death penalty.
If that person had been executed.
tvvo innocent people vvho vvere murdered by him on a later occasion
vvould be alive today. As it is one
guilty man vvho murdered 4 people2 in 1948 and 2 in 1974-remains
alive. That is one reason vvhy I
believe in the iniquity of the aboliThe Hon. V. T. Hauser.
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tion of capital punishment. Surely
no member of this Chamber can
disagree vvith the example which I
ha ve cited. I vvill go further and say
that imprisonment for the vvhole of
his natural life could also have prevented this case of murder.
I
understand that there are people vvho
vvish, vvhether or not the death penalty is abolished, also to prevent
the sentence of compulsory life imprisonment for capital murder. The
person vvhom I mentioned could
have been prevented from performing
these murders if he had been incarcerated for the term of his natural
life. Here is a case vvhere unquestionably tvvo innocent people died
because the State decided to keep
a guilty man alive by remitting
the death penalty.
The Hon. HADDON STOREY: But it
is not a case vvhere there vvas no
death penalty.
The Hon. V. T. HAUSER: I point
out to Mr. Storey that the nevvs
release stated that Turner's death
sentence vvas later commuted to life
imprisonment.
The Hon. J. W. GALBALLY: Would
the honorable member consider
extending the death penalty for other
major crimes-for example, for large
corporate frauds?
The Hon. V. T. HAUSER: I shall
deal vvith the vvhole question of
possible extensions and limitations of
the death penalty presently. It still
seems obvious that Mr. GalbaUy's
sympathy is vvith the murderer rather
than vvith the previous tvvo victims
vvhose lives could have been saved.
There are certain categories of
murder vvhere if the death penalty
could sometimes be used or retained
on the statute-book some persons
vvould be deterred from commi tting
a murder. Hovvever, it is impossible, of course, to prove that a
murder has not taken place. I refer
to coldly planned murders-not
those committed under emotion or
in the heat of the moment, vvhich in
my vievv are clearly not cases for
capital punishment and sometimes
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not for life imprisonment or imprisonment at all. Examples are
some cases of infanticide where a
poor mentally deranged and distressed mother kills her baby.
Probably in many such cases there
is no reason at all for a prison
sentence to be imposed. So we can
differentiate between types of murder.
I turn now to the question of statistics that are so often used by
abolitionists.
In a mathematical
sense, because samples are so
small even though they be comparative between the retentionist and
abolitionist areas, I feel that one cannot take any real notice of such statistics for the following reason: These
statistics include all homicides, and
within these homicides is a much
smaller number that relates to the
type of murder to which the death
penalty should attach as the supreme
punishment. I feel that such a sample,
which is a sample within a sample,
is too small to be heeded.
The Hon. J. W. GALBALLV: Do you
believe that all those who are in
favour of abolition are on the side of
the murderer?
The Hon. V. T. HAUSER: I do not
think Mr. Galbally is on the side of
the murderer, but I believe he is
much more interested in protecting
the murderer's life than the lives of
innocent people. I honestly feel that
this is the case. I do not think that
this is deliberate; it is subjective, and
this is one effect of the emotive feelings of the abolitionist.
I also believe that persons who wish
to abolish capital punishment are, to
some extent, against the method of
carrying out this punishment rather
than the punishment itself. Hanging
is a relic from the past and it is a
gruesome method of execution.
People can be executed by shooting,
poisoning, the electric chair or hanging. Suppose a member of this
Chamber had been convicted of a
capital offence and was required to
die. If he could choose how he would
be executed, would he choose to be
hanged as against being shot? I sug-
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gest that almost every member of this
Chamber would choose to be shot or
pOisoned rather than to be hanged.
I believe most murderers should
not be executed. Only persons who
are guilty of planned and cold-blooded
murder should be executed. There
are many cases where the existence
of such motives can be proved. The
statistics will not show the murders
that have not occurred and only
a few innocent people need to be
saved to justify the retention of
capital punishment. We must realize
that some people would not be murdered if capital punishment remained
On the statute-book.
The Hon. A. J. HUNT: And there
would be the occasional execution of
an innocent man, such as Timothy
Evans.
The Hon. V. T. HAUSER: In Victoria there is no such record. In
England over the past five or ten years
in which executions occurred people
were executed where recommendations of mercy, or even strong recommendations of mercy, were made by
the judge at the time he sentenced
the prisoners. This has never happened in Victoria. When there has
been a recommendation of mercy in
this State the Executive Council has
taken notice of it. Of 123 murder
convictions from 1949 to 1960 clemency was recommended in 23
instances in the United Kingdom
during this period. All of those
people were executed. I think this is
very wrong, and I do nO't think
it is comparable with the state of
affairs in Victoria.
No retentionist believes that
domestic murderers, family murderers, people who commit infanticide, matricide or patricide, Saturday
night murderers or people who murder when they are drunk should be
executed. We believe that innocent
people should be protected from the
depredations of the guilty, and we believe some guilty men might not have
committed these ghastly murders if
capital punishment remained on the
statute-book and was sometimes
used.
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The Hon. A. J. HUNT: It was on
the statute-book when Turner was
released, was it not?
The Hon. V. T. HAUSER: Yes, but
it was not used in his case.
The Hon. A. J. HUNT: How does
that further your argument?
The Hon. V. T. HAUSER: I suggest
that the death penalty if retained
will be on the statute-book for us~
when an Executive Council is prepared not to extend clemency, and I
would remind Mr. Hunt that the
Turner illustration was used to prove
my second argument in favour
of capital punishment-the protection
of society.
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The fourth type of murder was
mentioned in another place in a
debate a couple of weeks agomurder committed under circumstances of exceptional cruelty or
sadism and where the courts could
determine that there was a certain
premeditation. The fifth type is kidnapping where this results in the
death of the victim. The sixth is
murder committed during an escape
from a penal institution. I remind
honorable members that these are
maximum penalties and that the
penalties could be determined to be
less.

The seventh type is the murder of a
policeman or a warder, and the eighth
IS murder by a person who is currently
The Hon. J. W. GALBALLY: Does suffering life imprisonment. Let us
not justice primarily belong to the law assume that solitary confinement has
courts and not to the politicians?
been abolished; whipping has been
The Hon. V. T. HAUSER: As Mr. abolished. When one considers the
Galbally has often said, Parliament is situation of a person who is imthe highest court in the land, and on prisoned for life, what deterent can he
many occasions it is a committee of possibly endure that will prevent him
Parliament, the Executive Council, from committing a second murder
that is required to determine whether while he is undergoing life imprisona sentence should be commuted. The ment?
judge is consulted by the Executive
The Hon. J. W. GALBALLY: WhipCouncil if its members so wish.
ping has not been abolished.
I believe the death penalty should
The Hon. V. T. HAUSER: It is
be the maximum penalty for a num- about
to be; I can see that coming.
ber of types of murder. The first is What possible
deterrent can there be
murder that is carried out when a under these circumstances
to deter a
crime is being committed; in other person suffering life imprisonment
words, the murderer is also a from committing a second murder?
criminal.
The second is paid
are almost giving him a licence to
murder. This is one of the most We
ghastly and cold-blooded types of kill by abolishing capital punishment.
murder.
One could say that if Otherwise we would need to incarcapital punishment were in exist- cerate him under circumstances so
ence the price asked for a murder to cruel that they could not possibly be
be carried out could well be higher condoned by any member of this
than the person could pay and an- House.
other person might not die.
The ninth type of murder for which
!he third type-even Mr. Galbally capital punishment could be the maximIght agree with this-is murder mum punishment is for a second
committed in the course of civil riot murder separate in time from a first
or commotion. I understand that
My tenth point is that
Mr. Barry Jones, the honorable mem- murder.
capital
punishment
should apply to
ber: for Melbourne in another place,
treason
during
wartime;
and the
belIeves there could be a certain
impact if the death penalty had to be eleventh type is terror bombing
carried out or was the law in such a attacks such as those that occur in
Northern Ireland and in the United
case.
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Kingdom. I consider that capital
punishment could possibly be a deterrent in those cases.
The twelfth type of murder relates
to aircraft hijacking.
If capital
~unishment applied to aircraft hijackmg we would not have the insane
situation where a hijacker is kept
alive, is sentenced to life imprisonment, and a second aircraft is hijacked to get him out of the prison.
Innocent people can well suffer because capital punishment is no longer
on the statute-books of many countries of the world.
The last type of crime to which the
death penalty should apply relates to
deaths that can occur in a more indirect fashion than the others I have
mentioned. I believe people who
persistently push or sell or profit
from the sale of drugs could well be
subject to the maximum penalty of
capital punishment.
The Hon. J. W. GALBALLY: Mr.
Hauser has a pretty impressive list
there.
The Hon. V. T. HAUSER: I thank
Mr. Galbally. Which one does he
want to knock off?
The Hon. J. W. GALBALLY:
them.

All of

The Hon. V. T. HAUSER:
I
thought Mr. Galbally would say that.
I take it that he is in favour of the
Bill. The honorable member did
not make that obvious yesterday.
Mr. Galbally mentioned that no
one had written a book in favour of
capital punishment. I would never
dream of writing such a book because
I do not like capital punishment· I
regard it as an unpalatable necessity.
lt would be most difficult for any person to bring himself to' the point
where he would deliberately wish to
write a book saying that he thought
capital punishment was necessary.
None of us really likes capital punishment; we hate it.
lt is completely understandable
that such books are not written. It
is also completely understandable
that the newspapers, in retentionist
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areas, continually campaign for the
abolition of capital punishment because it helps to sell newspapers. It
is an interesting subject; it is sensational. Let us remember that in
States such as New South Wales and
Queensland which have abolished
capital punishment, the theme of the
press is quite different because
they sell newspapers by crusading in
many cases for restoration of capital
punishment and saying that the law
should be so amended. I do not
blame the newspapers because unfortunately we all prefer to read the
negative and the successful rather
than the positive and the unsuccessful.
I disagree with those speakers who
have said that capital punishment is
not a unique deterrent. Of course it
is, because people do not wish to lose
their lives. Therefore, capital punishment is a unique deterrent.
On the question of cruelty, the
United States Supreme Court outlawed capital punishment because it
was considered to be a cruel crime.
In California a referendum was held to
overcome the effect of this decision
of the United States Supreme Court.
The result of that referendum was
mentioned in the Age of 9th November, 1972, when it statedCalifornians voted yesterday to overrule
their Supreme Court and restore the death
penalty.

.

..

.

.

.

..

The issue carried on the ballot as "proposition seventeen" was supported by 69
per cent to 31 per cent, according to early
returns.

A proposition which wins a majority
vote automatically becomes part of
the Californian State Constitution,
and I assume that this provision has
since become law.
Members of Parliament and Parlia'ments should lead the electors
on many occasions, but on many other
occasions they should follow them.
I agree that on a conscience issue
such as capital punishment, a member of Parliament has every right to
disagree with the presumed decision
of his own electorate. It is a matter
of conscience and personality, but
honorable members should pay some
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account to the opinions of their
constituents. If a referendum had
been held in Victoria, and the results
were approximately 70 per cent in
favour of retaining capital punishment and 30 per cent in favour of
abolishing it-this is a possible result
-some notice should be taken of the
view of the electorate.
A few minutes ago, my colleague,
Mr. Fry, handed me a slip of paper
on which is written the name of Mrs.
Ida Olney, of 645 Murrumbeena
Road, Murrumbeena. This lady is a
constituent of Mr. Fry and has been
trying to reach him by telephone all
day. She has the right to her vote
and to have her opinion heard. Mrs.
Olney lives in a block of eight units,
and she carried out her own little
survey. I do not know what questions she asked these people, but for
hours Mrs. Olney tried to reach a
member of this Parliament by telephone. Finally, she was able to contact Mr. Fry and said to him, "Please
know that I have conducted this survey, and eight residents from these
eight units wish Parliament to retain
capital punishment".
Is there anything wrong in mentioning the opinion of a constituent? Has
she not the right to have her voice
heard? Many other people in Victoria
are worried or frightened at the probable abolition of the death penalty,
because, let us face it, the Bill will
probably be carried by this House unless a few courageous people change
their minds at the last moment. I
doubt that this will happen, but I
should like to see it happen.
If anyone can prove to me that
capital punishment is not a deterrent
or a unique deterrent and that it does
not protect society, I shall vote for
the Bill. However, I believe the lives
of the innocent are more important
than the lives of the guilty, and this
is what it comes down to. I believe
the onus is on the abolitionists to
prove that capital punishment is not
a deterren t.
The Hon. V. O. DICKIE (Minister
of Housing): I have been in the
House, as have Mr. Swinburne and
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Mr. Bradbury, when Mr. Galbally has
introduced his Bills for the abolition
of capital punishment. In the late
1950s I always participated actively
in those debates and defended the
law as it then stood 'and as it now
stands, because I strongly believe in
the retention of capital punishment.
It is obvious from what has been
said in the House that when the vote
is taken, capital punishment will be
abolished. I want to say-because
this will be the last opportunity to do
so-that it will be a sad day for those
who believe in capital punishment.
I had the experience of listening to
the well reasoned and excellent
speeches of Mr. GalbaIly over the past
twenty years, and as a Cabinet Minister I have also participated at
Executive level in discussing 50
cases in which decisions had to be
reached on whether to commute the
death sentence. I sat at the table
when the decision was made to hang
Ronald Ryan. Such a decision will
undoubtedly never be made again,
but it was the biggest decision I have
ever had to make.
I still believe in the retention of
capital punishment, and for what
reasons? Honorable members have
heard academic exercises undertaken
on whether capital punishment is a
deterrent, or a punishment; books
have been quoted from and references
have been made. Mr. GalbaIly said
that the Library is full of books which
prove that capital punishment is no
deterrent, that it is abhorrent and
not in keeping with the thinking of
people in 1975. Where are those
books to which Mr. Hauser referred,
written by men who expressed
thoughts similar to those which I expressed?
I participated in these jUdgments,
and can say that even if capital
punishment is left on the statutebook, never will another man hang in
Victoria. I shall give my reasons for
making that statement. Seventy per
cent of people in the community still
believe that capital punishment is a
deterrent, and while they so believe,
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why can it not remain on the statutebook? Mr. Hauser was pooh-poohed
by Mr. Galbally when he read out a
small petition from a woman who said
that eight people in the flats where
she lived would like capital punishment to be retained. Last Sunday
evening I heard a knock at my front
door, and when I opened the door a
woman handed me a letter which
readSince the anti-hanging Bill is about to be
brought before the Legislative Council for
debate and voting, I wish to inform you
that I personally am against this Bill. I
believe the Bill, while protecting the life of
the murdereT effectively, leaves the community open to more violent acts by such
criminals without the tempering effects of
the law and capital punishment.
I know this matter ,to be a serious one,
and I have given it much thought. I hope
that you will not vote blindly, following
party politics, but conscientiously in a
statesman-like manner, and help legislate
for the common good and the people you
represent.

This letter was written by a single
woman, and the address is given as
care of St. Bernard's Presbytery,
Bacchus Marsh. She attached the
names of six women-whom I know
personally-who signed the letter.
They are all women living alone
in the street where I live, and they
have expressed exactly the same
sentiments as those of the woman
who wrote the covering letter. One
is supposed to pooh-pooh sentiments
such as those if they are expressed in
this House; that is what Mr. Galbally
said. It is said that although a member of Parliament represents these
people, he is not supposed to put
their point of view if it does not agree
wi th his own.
Academic exercises have been
undertaken in this House, in another
place and all over the world about
this, that and the other thing. As I
said, my experience leads me to believe that capital punishment should
be retained because 70 per cent of
the community believes it is a deterrent. I shall give honorable members
a simple example, and they can laugh
it out of the House if they want to.
Exactly one month ago, my sister
heard a rumpus at 2 a.m. in the flats
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opposite where she lives. The noise
continued for some time, and she
looked out to see what was causing
it. It was the old eternal triangle
story. Two men came out of the
house; one of them had a gun. One
man ran down the footpath and the
wife came out and said, "For God's
sake, don't shoot him, Ernie, because
they will hang you". The woman
thought that capital punishment was
a deterrent, as I believe it is. Honorable members may laugh, but this is
the belief of the community. While
there is provision for the death
penalty, it is a deterrent, in spite of
the academic exercises that have been
undertaken. In twenty years of Government in Victoria, only one man,
Ronald Ryan, has been hanged.
The Hon. J. W. GALBALLY: The
one man who did not commit murder.
The Hon. V. O. DICKIE: This is
why I say that even if capital punishment is retained on the statute-book,
there will never be another hanging
in Victoria. I can recall at Cabinet
meetings the terrific pressure to
which the former Premier of Victoria,
Sir Henry Bolte, was subjected, and
the effect that it had on his wife,
Dame Edith, who took the full brunt
of the Cabinet decision. Although I
was one of the people who sat around
that table, I received only one letter
on the subject, because nobody was
interested in writing to anyone else
but the Premier; he had to defend the
Government. There will never again
be a man of the fibre of Sir Henry
Bolte. That is why the death penalty
will never again be carried out in Victoria, because even if Cabinet makes
the decision to impose it, the pressures of the public-The Hon. P. D. BLOCK: Is this a
criticism of the present Premier?
The Hon V. O. DICKIE: NO', I am
saying only that the pressures of the
public would be so great that capital
punishment could not be carried out.
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The Hon. I. A. SWINBURNE: It
has always been the same when
capital punishment has been carried
out. The Country Party had the same
problem as the Government had.
The Hon. V. O. nICKIE: That is
so. Recently, when the Bill was first
introduced, r heard a disgraceful
statement made on the television programme This Day Tonight. I will
not have a bar of the compere of that
programme, nor of the television station. The compere said, referring to
capital punishment, "Ronald Ryan
would be alive today if it were not
for Sir Henry Bolte". What a disgraceful and shocking statement to
make! I immediately telephoned the
Australian Broadcasting Commission.
The Hon. J. W. GALBALLY: You
say that; r do not agree with you.
The Hon. V. O. nICKIE: I am repeating what was said in the programme This Day Tonight. The decision to hang Ronald Ryan was not
made only by Sir Henry Bolte; it was
a decision of Cabinet collectively,
and yet the compere of that television
programme had the audacity to say
that Ronald Ryan would be alive today if it had not been for Sir Henry
BoIte. In a case involving the imposition of the death penalty, the
spotlight and pressure will be directed to one man. As Mr. Swinbume
said by interjection, it will always be
that way.
I shall lay my cards on the table.
If a person believes in capital punishment he can withstand those pressures, but if he does not believe in it,
how can he withstand them? I am
not casting aspersions, but merely
stating that the ability to withstand
public pressure depends on what a
person believes in.
When the case of the men
convicted of the Nolte murder
in Hamilton came before the Executive Council, I knew the feelings of
the Premier, and I respect them, as
I respect the feelings of every man
in this House; I would not interject
when anybody was speaking in the
debate on capital punishment because

Offences) Bill.

all honorable members are expressing
personal opinions, and surely they
can stand by them. When the Nolte
case was discus'sed in Cabinet I voted
that those two persons be hanged
because I thought it was the most
shocking case in my experience. The
situation was that in single prisoner
cases we had to take into consideration such facts as that the person
had had an unhappy childhood, that
he had been dropped on his head,
that these things could have happened earlier. However, although
the persons in the Nolte case had
abnormal characters individually, the
members of the Cabinet had to consider two people who had been acting in concert to perform the most
shocking killing imaginable. If
honorable members want to hear
about a 'shocking killing, they should
read about what happened to the
unfortunate girl Nolte. I will not
give honorable members the details
as they must all be aware of them.
The Hon. J. W. GALBALLY (Melbourne Province): Mr. President, I
consider it undesirable, to say the
least, that a decision (made in
Cabinet should be expressed in this
House of Parliament.
The PRESIDENT (Sir Raymond
Garrett): It is an unusual situation. I
do not support the point of order
because I believe the Minister is giving his personal points of view rather
than the views of members of the
Cabinet.
The Hon. V. O. DICKIE (Minister
of Housing): I am giving a personal point of view and if I
cannot give it here on the last
occasion on which I can give it, it
twill be a very poor situation
indeed. In relation to the decision
of Cabinet, I make the point that it
went through my mind then that if
the decision of Cabinet had been as
it was in the Ryan case, what a
shocking position our Premier would
have found himself in. I know he
has said, and I admire him for it, that
he is one of the strongest advocates
for abolition, but the Premier would
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have been placed in a similar position to Sir Henry BoIte because
terrific public pressure does build up
between the time of making the
decision and the actual hanging. I
have seen this change occur over the
past ten years. Mr. Swinburne would
have seen the situation 25 years ago
and would know how much the
situation has changed if a similar
situation arose today because the
degree of participation in public
protesting is far more prevalent than
it was ten, fifteen or twenty years
ago.
Mr. President, all I say is this, and
I will make no further contribution:
Today is a very 'sad day. I believe
we are replacing a penalty with a
harsher one. I am certain of that
because to vindicate the abolition of
capital punishment, when every
case
is
considered
in
which
life imprisonment has been imposed and the sentence has to be
reviewed, the Executive will ensure
that the maximum term will be
applied because it will want to be
certain it will not be criticized for
having let a prisoner out of prison
earlier than usual, thus providing him
with the chance to commit another
murder. Where capital punishment
is imposed and one has to decide
whether the man's life shall not be
taken but a term of imprisonment
imposed-I am relying now on my
own experience-one tends to look
at a figure and then one might reduce
it by five years. However, one has
a choice in one's own mind. In
future, members of Cabinet will have
to play safe.
As the Cabinet has to be sure,
I suggest that a sentence of 50
years' imprisonment, which a few
prisoners have received in the past
couple of years, will be the rule-I
are sure it will be the rule rather than
the exception. Therefore, the Parliament is replacing the present penalty
with a dangerous one because in
future capital punishment will not be
carried out and convicted persons
will be placed in gaol for longer
periods because the Cabinet has to
act safely.
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It is a sad day for those people
in the community-including the
woman who wrote to me and the
people who have signed Mr. Hauser's
petition and others-who believe
capital punishment is still a deterrent.
They are very sorry to see this day
when capital punishment will be
removed from the statute-book.
The Hon. D. G. CROZIER (Weftern
Province): At the risk of adding to
the "grotesque irrelevance of this
Chamber ", I enter the debate at this
late 'stage, not with a view to persuading honorable members, because
that would be clearly beyond my
limited powers of advocacy, but
solely with a view to explaining my
own attitude. In a debate of this
nature, which clearly is unusual in
that it may be the only one in which
many of us in this Chamber will
participate in a free vote, I believe
each one of us has a somewhat special
responsibility to outline and explain
our points of view. In saying this 1I
commend the Premier for his initiative
in permitting a free vote. Admittedly
there have been some prestigous precedents for this and one is reminded
of the memorable vote in the House of
Commons when the original vote on
capital punishment in 1964 was a
free vote, as wa's the vote in our
national Parliament. I believe some
issues should be extracted from the
maelstrom of party politics.

Fortunately, in a Chamber and in
a Parliament that is not always noted
for its quality of debate, this debate
has been quite exceptional. A'S a partial observer of events in the other
House and after listening to the debate last night and today in this
House, I believe whatever point of
view is expressed by honorable members and whatever their feelings may
be about the ultimate vote, they
would agree that this debate has been
an unusual and memorable occasion
even though in the view of some honorable members it should be called a
non-event.
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M'ost honorable members who have
spoken have put their attitude and
have indicated that they faced great
difficulties in coming to a decision.
Some of us-I am certainly in the
minority described by the Minister
for Local Government last nighthave had real doubts. That is another reason why I feel constrained
to explain my position.
I shall explain my personal position a little further. I am one of
those persons who believe that in
some circumstances the death penalty
is warranted. Those instances are
admittedly very unusual. With your
permission, Mr. President, may I use
a somewhat far-fetched analogy.
Most honorable members in this
Chamber will recall that in May,
1960, Adolf Eichmann was apprehended by a group of 'Israeli secret
police in Argentina. He was drugged
and removed to Israel where he faced
trial. Israel had abolished the death
penalty but in this special case--no
one will argue it was not a special
case-Adolf Eichmann was condemned to death and, on the last day
of May, 1962, he was hanged, his
body was cremated, and his ashes
subsequently cast on the waters of
the Mediterranean Sea. That was
the only hanging in the history of
Israel-it may be the only hanging
to occur in the history of that
country.
I am not suggesting that this State
or this nation is likely to have to legislate for the complex crime or the type
of crime for which Adolf Eichmann
stood condemned-the crime of genocide-no1: as the principal architect
but certainly as a principal actor in
the sordid drama of the execution of
6 million Jews during the second
world war.
I am mindful 'Of the argument
advanced by my colleague, Mr.
Jenkins, that in this country we may
very well face a deterioration in
social standards with 'the likelihood
of various types of organizations
taking action leading to violence and
the community being confronted with
crimes of such dimensions as are
The Hon. D. G. Crozier.
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beyond our experience. This poses
for me and those honorable members
who are basically opposed to capital
punishment a problem with what we
might call ordinary murder. In legal
terms there is no such offence as
ordinary murder but I am referring
to the crime of murder in its ordinary
sense or in layman's terms. I oppose,
and have opposed capital punishment
in an emotional sense for quite a long
time. However, I would still seek to
retain and justify it in exceptional
cases. So I am in a personal dilemma
concerning exceptional cases where
the mechanism of capital punishment
could apply.
Until recently I was attracted
to the present Canadian law. I refer
to the argument presented by Mr.
Hauser a few minutes ago, that
capital punishment should be retained
for certain crimes. As some honorable members know, the Canadian
law spells this out very clearly. It
retains the death penalty for the
murder of police officers, police constables, sheriffs, wardens, deputy
wardens, gaolers, prison instructors
and so on. It is not because the lives
of warders and gaolers require special
consideration but because the lives of
those people are obviously at greater
risk and therefore they may well
seem to merit special protection.
When pursuing this argument, and
in the course of conversation with
some of my more learned legal friends
over recent weeks it has been pointed
out to me that this is a very difficult
argument to substantiate. It is quite
easy for a Parliament to codify these
offences, it is a simple matter for
this Chamber or any Parliament to
spell this out in terms contained in
the previous United Kingdom Homicide Act-the 1957 Act which provided broad coverage. If honorable
members examine that Act they will
see that it is feasible to have degrees
of murder. I believe, as my colleague
Mr. Long pointed out to me in a
recent conversation, the last word
on this subject is contained in the report of Mr. Commissioner Smith and
therefore, with some reluctance, I
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have to take a similar position to
Mr. Hamilton on this aspect. I understand the reasons he clearly enunciated last night and because of the
difficulties it is impossible for me to
support retention of capital punishment for degrees of murder.
In my opinion other factors are
involved. The Minister of Housing
forcibly put an argument which was
similar to an argument advanced
initially by the Minister for State
Development and Decentralization
when explaining the Bill. Although
those honorable gentlemen have said
that it is most unlikely that another
Victorian will hang, if honorable
members accept this point of view,
and I personally accept that point of
view as an inevitable projection of
future events if the law remains unchanged, the argument then advanced is that by retaining the threat
of capital punishment, it will be a
unique dete,rrent, according to Mr.
Hauser. Honorable members would
agree that capital punishment is certainly a unique penalty but its unique
deterrent value rests on the admittedly remote chance that it may be
invoked.
The final argument in my effort to
reach a decision is similar to an argument used by Mr. Hamilton, that is,
that the execution of a judicial killing
would become political and not just a
judicial exercise. It would be a
matter of capriciousness if such a
situation were to reduce the law virtually to some form of macabre
lottery.
Honorable members might not
appreciate my dilemma. To those
members of the Labor Party
and my own colleagues who are
convinced abolitionists and to those
other honorable members who are
convinced retentionists, might I say
tonight that I somewhat envy them.
I envy their conviction and I respect
their opinion. I hope honorable members appreciate my dilemma and the
fact that by a head count it is likely,
as the Minister of Housing has just
informed honorable members, that
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this measure will pass regardless of
how I vote. Perhaps this makes my
decision a little easier but it still does
not absolve me from explaining my
position.
There are some other considerations
which are only factors but which are
relevant. The first is the decision of
the State Council of the Liberal Party
last year that has been alluded to in
the debate. That decision was reached
after considerable discussion. The
decision was in no way a foregone
conclusion; it could have gone either
way. Nevertheless, the decision remains. Parliamentary members of
the Liberal Party are not bound by
decisions of the State Council of the
Liberal Party, but that decision is a
factor.
Another factor is the decision taken
in another place. Another which
should be given cognizance is the
likely opinion of one's constituents.
I do not know-there would be no
way short of holding a referendum to
prove this-but I suspect that, if
asked today, tomorrow, or next week,
the majority of my constituents
would probably say that they
favoured the retention of capital
punishment. My responsibility is
greater for not going along with
that point of view. Some might
say that I should be more mindful of the opinion of my constituents,
that I should accept their opinion,
right or wrong. But I direct attention
to a memorable speech which has
already been quoted, a speech by one
of the greatest Parliamentarians in
English history and one of the masters
of the English language, Edmund
Burke, who, in speaking to the electors of Bristol in 1774, saidYour representative owes you, not his industry only, but his judgment; and he betrays instead of serving you if he sacrifices
it to your opinion.

The onus for making a decision is
pre-eminently on honorable members
as individuals. Therefore, it is not
with the customary pleasure that I
shall cast my vote for the Bill. It will
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be with some misgivings, some reluctance, some soul-searching, and some
apprehension for the future of the
State.
I qualify that by saying that I do
not share the optimism of some honorable members about the progressive
enlightenment of our society. Some
honorable members who have spoken
forcibly for the retention of capital
punishment referred to situations
which seem to plague the Western
World. Who would deny that our
society is not exempt from the malaise? Who would deny that we are
experiencing not a high point of Western civilization but a trough? Who
would deny that there is an inescapable propensity for violence and a
predilection for armed violence?
Who would deny that those of us who
will vote for this Bill have an added
responsibility to see that the Police
Force of this State is given every
reasonable opportunity and means to
prevent the sort of situations which
some of us fear?
Those who take the optimistic view
have found the decision much easier.
My responsibility is heavier because
of my hesitancy. I hope I am wrong.
I hope my colleague Mr. Block, and
Mr. Galbally and members of his
party, who take the optimistic view
on society groping, but nevertheless
progressing, apparently inexorably, to
some higher plateau are right. We
must believe that, in the long term,
that view will prevail but, in the
short term, we must expect some
exacerbation in conditions which will
test society as it has not been tested
before.
However poor my adequacy and
explanation, in the tenor of this debate, those are my sincere views. I
conclude with a quotation from the
Royal Commission on Capital Punishment to which Mr. Commissioner
Smith referred when alluding to degrees of murder. Within my limits I
have wrestled with this and tried to
find an acceptable compromise. I do
not readily belong to either camp on
The Hon. D. G. Crozier.
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this issue. My conclusion is the same
as that of the commissionersWe conclude with regret that the object
of our quest is chimerical, and that it must
be abandoned.

The Hon. G. J. NICOL (Monash
Province): I have taken part in many
debates on this subject and have expressed a consistent view. But no
debate on capital punishment in this
Chamber has been so profound as this
debate. Honorable members are to
be congratulated on the extremely
high standard of their speeches, despite an occasional touch of acerbity.
However, I have heard nothing in
the arguments advanced in favour of
the abolition of capital punishment
which causes me to change my view
in any way. I have always maintained that this is a matter of
emotion and feeling and that
no facts or arguments can be
advanced for either side. I reject the statistics which have been
quoted because I do not know-and
I do not believe that those who quoted
them know-the circumstances under
which they were secured. The interpretation put on them may well be
faulty. I reject them entirely.
I reject any suggestion that, up to
now, when the Executive Council
has been required to decide whether
the sentence of death should be carried out, it has made any capricious
decision. To say the least, the use
of that expression is a grave insult
to those members of the Executive
Council who, from time to time, have
been required to deliberate on these
matters. There is nothing capricious
about it.
The Hon. A. J. HUNT: It is an
uncertain decision.
The Hon. G. J. NICOL: I am prepared to grant that it may be uncertain, but I cannot accept the term
cc capricious".
I regret that it was
used. It is my sincere hope that there
will be no acrimony by any honorable member towards any other honorable member following the decision
that is taken. I hope those honorable
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members who advocate the abolition
of capital punishment will not receive
a decision in their favour 'with a display of ecstasy. ,I hope those who
advocate retention of capital punishment will not receive such a decision
with despondence. The decision will
be a responsible decision by this
House and this Parliament, whichever
way it goes. We, as members of
Parlia'ment, must accept it in the best
spirit.
The Hon. F. J. GRANTER (Minister of Water Supply): I did not
intend to take part in this debate but
I now feel under an obligation to do
so. Every other member of my party
has spoken and I should hate to be
the only one who failed to state his
position on the Bill. I congratulate
all honorable members who have
participated in the debate for the
conscientious way in which they put
their views.
My pO'3ition on the Bill and my
reaction to the debate arises from
my conscience. The fact that capital
punishment is on the statute-book
but is not used does not mean that
it is a bad provision. Many Acts
of Parliament are not used. I do not
follow the argument of one whom I
might call my learned colleague, the
Minister for Local Government, who
said that, for that reason, the provision was bad. The Essential Services
Act and other Acts have not been
invoked for many years and probably
will not be invoked. In these circumstances, I cannot say that the
provision in the Act providing for
capital punishment is bad.
As the Minister of Housing has
said, the penalty may not be implemented. I would not want to see the
death sentence carried out except in
extreme circumstance's. I believe
Mr. Hauser has nominated the type
of extreme circumstances in which
the provision for capital punishment
should be used.
I remember well the Faraday kidnapping. Although in my opinion it
was an amateurish job, it was nevertheless a very serious matter. As
one who went to the 'search head-
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quarters at the Faraday school on
the Saturday morning and saw the
distraught faces of the people
gathered there, including some of the
parents and relatives of the children,
1 believe capital punishment should
be retained. As I have said, like
Mr. Dickie, 1 hope the death sentence
will never be carried out. As a
Christian-I believe all honorable
members are Christians-I do not
like killing in any form, but the
depth of my conscience will not allow
me to vote for the Bill so that capital
punishment will be abolished.
I know that Mr. GalbaIly has
argued that sentences should be left
to the decision of the courts and
judges and perhaps I would agree
with him on that. As a member of
Cabinet, although I have been one for
only a short time, 1 have not liked
the propositions which have been
placed before me to invoke the death
penalty on any person. The Nolte
case has been mentioned. That was
a terrible crime.
The Hon. A. J. HUNT: It was as
bad as any.
The Hon. F. J. GRANTER: It was
probably as bad a case as any presented to any Cabinet. The death
penalty was not invoked and I shall
not go into the reason why. Many
reasons for and against the death
penalty have been mentioned in this
House and I shall not labour the point
one way or the other. I merely say
that deep in my conscience I believe
the death penalty should be retained.
The House divided on the motion
(Sir Raymond Garrett in the chair)Ayes
19
13
Noes
Majority
motion

for

the
6

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Block
Byrne
Crozier
Eddy
Galbally
Hamilton
Hider
Houghton
Hunt
Kent

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Knight
Long
Storey
Thomas
Trayling
Tripovich
Walton
Tellers:

Mr. Elliot
Mr. Grimwade
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NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Campbell
Dickie
Dunn
Gleeson
Granter
Hauser
Jenkins

Mr.
Mr.
Mr.
Mr.

McDonald
Nicol
Swinbume
Wright
Tellers:

Mr. Bradbury
Mr. Fry
PAIR.

Mr. Ward

Mr. Gross

The Bill was read a second time
and committed.
Clause 1 was agreed to.
Clause 2 (Punishments for treason
and felony).
The Hon. MURRAY BYRNE
(Minister for State Development and
Decentralization): I should like to
thank and congratulate honorable
members for the remarkable contributions they have made to this debate.
Hardly a member has not spoken
yesterday or today.
The Hon. J. M. TRIPOVICH: And in
the past.
The Hon. MURRAY BYRNE: Yes,
and in the past. Honorable members
have spoken with greater sincerity
and feeling on this Bill than I have
heard them on any issue since I have
been a member of the House. I t is
an issue of great moral moment to
the community.
I am in the interesting and unique
position of not having to endeavour
to answer the matters raised. Without doubt every query that was raised
has been answered by some honorable member. Therefore I intend only
to thank honorable members for the
high standard of debate that has taken
place on this Bill.
The Hon. J. W. GALBALLY (Melbourne North Province): The Minister for State Development and Decentralization may be a little premature in the assumption that no
query will be raised. I wish to ask
him about clause 2, which amends
section 3 of the principal Act, and
substitutes the penalty of life imprisonment. It readsNotwithstanding any rule of law to
the contrary whosoever is convicted of
treason or murder shall be liable to imprisonment for the term of his natural life.
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The clause takes away from the trial
judge the right to fix an appropriate
sentence for murder. It is an insidious
erosion of the independence of judge
and jury. Justice belongs to the law
courts and is the proud heritage of
our common law and Magna Carta.
The right to be tried includes the
right to be punished by a court which
is in possession of the facts, free from
the passions of party politics or the
Government of the day.
When this Bill was introduced in
another place, it did not contain that
provision; it provided for a judge to
fix a term of imprisonment. I do not
wish to jeopardize the measure in any
way and therefore I shall forgo moving an appropriate amendment; in the
circumstances I believe th e better
course is to debate this matter or to
draw it to the attention of the Leader
of the House. That is why I express
my views.
Yesterday, if not today, in debate
it was said that the imprisonment for
life of a murderer was a harsher
penalty than that of being hanged.
The weariest and most loaded worldly
life that age, penury, or imprisonment
can lay on one is a paradise to what
we fear of death.
The CHAIRMAN (the Hon. G. J.
Nicol): I apologize for interrupting.
but I wonder at the object of Mr.
Galbally's speech, which is developing
into a second-reading speech. Does
Mr. Galbally intend to move an
amendment?
The Hon. J. W. GALBALLY: No.
The CHAIRMAN:
oppose the clause?

You

do

not

The Hon. J. W. GALBALLY: No.
The CHAIRMAN: You are merely
asking a question?
The Hon. J. W. GALBALLY: I am
merely drawing to the attention of
the Minister what I believe to be a
breach of constitutional safeguard
of justice.
Honorable members
might ask, "If you feel so strongly
about it, why do you not move an
,amendment?" Perhaps it would be
premature of me to say that the
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Committee agrees with me on this
question but the lawyer members to
a man will agree with me. In fact, I
note that Mr. Hider, Mr. Hunt, Mr.
Storey and Mr. Long are nodding
their heads in agreement.
The CHAIRMAN: I apologize for
interrupting again. I cannot see the
object of instituting what may well
be a lengthy debate on this subject if
the only reason Mr. Galbally has for
doing so is to draw the attention of
the Minister to this provision. I
suggest that Mr. Galbally has done
that more than adequately.
The Hon. J. W. GALBALLY:
Thank you, Mr. Chairman, but it is
not unusual at the first opportunity
to draw the attention of the Committee to what one considers to be
an inadequacy in proposed legislation and to ask the Government to
consider it and bring the matter back
to Parliament later.
I am only
furthering that and stating the
reasons why I believe it is wrong,
unpalatable and unacceptable that
every person convicted of murder
should be sentenced to imprisonment
for the term of his natural life.
Justice must be given back to the
law courts. The Executive is, from
time to time, clearly eroding the
administration of justice with administrative tribunals, boards of
inquiry and so on. I hope the Committee will agree with me on that,
and we put our trust in the Leader
of the House to take up this aspect.
The Hon. I. A. SWINBURNE
(North-Eastern Province):
When
the second reading of this Bill was
being debated I spoke strongly
against this clause because I believe
firmly in the principle that a person
should not be put into gaol without
any chance of possible reform.
Mr. Galbally has referred to imprisonment for the term of his natural
life. I believe the Bill, as it was
O'riginally introduced in another
place, was in its correct form. We
should take sufficient time, having
made the decision on capital punish-
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ment, to move an appropriate amendment which will return the Bill to
its original form.
Reference has been made to the
power of the Executive Council.
When the Bill was in another place,
an amendment was moved which puts
this power in the hands of the Executive Council.
The CHAIRMAN (the Hon. G. J.
NicoJ): Does the honorable member
propose to move an amendment?
The Hon. I. A. SWINBURNE: I
move-That progress be reported.

I consider that progress should be reported so that the appropriate amendments can be drafted to restore the
Bill to its original form. I am sure
this will be the wish of most honorable members.
The CHAIRMAN:
There is a
strong proposal before the Committee
that progress be reported. At this
stage little will be gained by continuing the debate, particularly if progress is reported.
The Hon. MURRAY BYRNE
(Minister for State Development and
Decentralization):
I congratulate
Mr. Galbally on the attitude he is
taking. I assure him that his point
is well taken. I do not intend to be
in the position of defending this matter. However, in answer to my colleague and good friend, Mr. Swinburne, I point out that the issue that
honorable members have been debating is capital punishment. I have
some strong views on this subject,
but the Bill has come from another
place and at this stage I am not prepared to agree that progress be reported However, I give an undertaking· that the honorable member's
views will be put to the Government
as soon as possible. That is all I can
say.
The Hon. I. A. SWINBURNE
(North-Eastern Province): It is
strange that the Minister has replied
in the way he has. Surely, honorable
members are dealing with the Bill in
Committee. Capital punishment has
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been dealt with and eliminated. In
my humble opinion, I accept that,
notwithstanding the fact that I was
in the minority. I am not debating
that pOint or trying to interfere with
it. However, clause 2, which substitutes a new section 3 in the Crimes
Act, provides that for a person convicted of treason or murder the court
must hand down the penalty of
imprisonment for life. During the
debate several speakers raised
the point that this provision
would tend to make penalties
harsher. Probably half of those who
supported the abolition of capital
punishment emphasized that the
substituted proviSion should never
have been put in the Bill in another
place. I should like it to be removed,
but at this stage I am not technically
qualified to draft an appropriate
amendment to achieve that purpose.
The CHAIRMAN (the Hon. G. J.
Nicol): Is Mr. Swinbume moving
that progress be reported?
The Hon. I. A. SWINBURNE:
Some time ago I moved that progress
be reported. I am now expressing
regret that the Minister appears to
want to push the Bill through Parliament. I should like the matter
finalized, and this can be done later
this day, if so desired.
The Hon. H. M. HAMILTON
(Higinbotham Province): I want to
make my position clear. I supported
the Bill and I have given my reasons
for doing so. I oppose the motion
that progress be reported. One factOT which induced me to reach this
decision was simply that of the
penalty. I have no sympathy with a
person who commits murder. The
suggestion that progress be reported
to enable an amendment to be
drafted makes me wonder whether I
voted on the right side in the secondreading debate. I am not prepared
to support an alteratio'n to the Bill,
and for this reason I oppose the
motion that progress be reported.
The Hon. R. J. LONG (Gippsland
Province):
I must oppose the
motion that progress be reported. My
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views were made clear in the secondreading debate. I am happy to accept my Leader's undertaking that the
matter will be brought before the
Government and discussed. I even go
so far as to say that if the appropriate
decision is not made, perhaps I can
foreshadow the introduction of a
private member's Bill to achieve what
is desired.
The Hon. H. R. WARD (SouthEastern Province): I wish to make
some comments on clause 2.
The CHAIRMAN (the Hon. G. J.
Nicol): Order! At the moment the
Committee is debating whether progress should be reported.
The Hon. H. R. WARD: I accept
your guidance, Mr. Chairman. I
make clear my opposition to the
motion because I am not clear what
will be done while progress is being
reported.
The CHAIRMAN: The honorable
member should confine his remarks
to the motion that progress be reported.
The Hon. H. R. WARD: At this
stage I should like a clear indication
on what will be done if progress is
reported.
The CHAIRMAN:
I understand
that the object of the motion is to
enable Mr. Swinburne to prepare an
amendment.
The Hon. HADDON STOREY
(East Yarra Province): I also oppose the motion that progress be reported. I understand the point Mr.
Swinburne has made, and I have
indicated that I agree with Mr.
Galbally on the type of amendment
which he discussed but did not propose to move. In his private member's Bills to abolish capital punishment, Mr. Galbally followed the same
format as the present Bill, the
second reading of which has been
agreed to; he did not include in his
Bills the proposition that is now being debated. If this matter is of such
importance, it should have been considered in the second-reading debate.
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An amendment should be considered
at some other time, and the Bill ought
to proceed through the Committee
stage.

The Hon. S. R. McDONALD
(Northern Province):
In speaking
to the motion that progress be reported, I want to say that I see no
harm in reporting progress for a
.short time to enable Mr. Swinburne
to ascertain whether an appropriate
amendment can be drafted which will
have the effect of removing the part
of clause 2 which was inserted in another place. It is clear from the remarks of many honorable members
during the debate last night and today that a majority of members
favour removing from the Bill the
provision in clause 2 which relates to
the mandatory life sentence. I know
of no reason why this step should
not be taken and progress reported
until later this evening. If a suitable
'amendment can be drafted, it will
give every member the opportunity
of supporting this course of action.
I can see no harm in a short delay to
the passage of the Bill.
The Committee divided on the
motion (the Hon. G. J. Nicol in the
chair)~

Ayes
Noes

14
19

Majority against the
motion
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Mr.
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Mr.
Mr.
Mr.
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Campbell
Clarke
Dickie
Fry
Gleeson
Granter
Hauser

Mr.
Mr.
Mr.
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Mr.
Mr.
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Crozier
Mr.
Eddy
Mr.
Elliot
Mr.
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The Hon. I. A. SWINBURNE
(North-Eastern Province): In view
of the Committee's decision on the
motion that progress be reported, I
take it that the Committee considers
that there should be no amendment
to this clause. If I am wrong, that
is bad luck, but in view of the vote
I shall not attempt to move an amendment. I ask those who voted against
the motion that progress be reported
to accept responsibility for this
clause.
The Hon. H. R. WARD (South~
Eastern Province): Tonight honorable members have achieved another
step in compassion and humanitarian
issues. However, I should like to
protest at the inclusion in clause 2
of the words "imprisonment for the
term of his natural life". Every piece
of legislation that is considered embraces some degree of pathos, humour
and mercy, but a ludicrous situation
surrounds clauses of this type.
The CHAIRMAN (the Hon. G. J.
Nicol): Does Mr. Ward propose to
move an amendment or to oppose
clause 2?
The Hon. H. R. WARD: I propose
to speak against the clause and voice
my protest at its retention in the
Bill.
The CHAIRMAN: Does Mr. Ward
propose to vote against clause 2?
The Hon. H. R. WARD: Yes.
The CHAIRMAN: I would suggest
that honorable members had more
than ample opportunity to debate
this in the second-reading stage.
I do not want this to develop into
another second-reading debate.
The Hon. H. R. WARD: With due
respect, Mr. Chairman, I understood
that the Committee was considering
clause 2 and that honorable members could comment on it. Am I prevented from making comments on the
clause in the Committee stage?
The CHAIRMAN:
Mr. Ward's
comments should be brief.
The Hon. H. R. WARD: With due
respect, Mr. Chairman, I do not think
the Standing Orders state that a
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member must be brief when speaking
to a clause. I seek your ruling on this
aspect.
The CHAIRMAN: The control of
the House in Committee is in the
hands of the Chairman, and I ask
Mr. Ward to accept any suggestion
or direction from the Chair. If Mr.
Ward wishes to disagree with my
ruling, he has his remedy.
The Hon. H. R. WARD: Again,
with due respect to your comments,
Mr. Chairman, I intend to protest
against the inclusion of clause 2 in
the Bill, and to comment on it.
The CHAIRMAN: I do not intend to
prevent Mr. Ward from speaking, but
unless he is opposing the clause or
proposes to move an amendment, he
should keep his comments brief.
The Hon. H. R. WARD: The comments and suggestions which I wish
to make are relevant to the application of this clause, and to action
which might be taken to amend
it in future. The thoughts I am now
expressing may have been voiced
previously-I agree that you, Sir, may
have heard them-but the clause will
create a football tribunal type of situation, rather than allow the due processes of law to be observed. That
disturbs me. Any future amendments ought to empower the court
or a judge to determine sentence.
All available resources should be
given to such a court and this
matter should not be passed
over to some other body outside the
law. A person should not be committed to imprisonment for the term
of his natural life and then have to
appear before a tribunal on the following Monday. I have voiced my
suggestion to the Leader of the House
so that he can pass it on to the legislators for consideration when drafting
future amendments. I am sorry that
I did not make my comments brief,
but I believe I had the right to speak
at some length.
The Hon. P. D. BLOCK (Boronia
Province): I also do not propose to
oppose the clause or to move an
amendment to it. Therefore I shall
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make my comments as brief as I can
in asking the Minister a question. I
want to remind the Committee of certain circumstances which I described
in my Address-in-Reply speech of a
man who was brought from Royal
Park to his trial, convicted and sentenced to death. He committed a
felony. It concerned a woman who
died because of an abortion. The man
had an enormous medical history
which could not be put before the
Judge
because
the
inexorable
sentence of death had to be passed.
In this clause there are those same
inexorable circumstances in which
the judge has no discretion to
look at the background of the
person he is about to sentence
or to examine any facet of the man's
past medical history which could have
caused him to commit the crime.
When the man's case is brought to
the Executive Council he is at the
wrong end of the law; he has already
been sentenced to imprisonment for
the term of his natural life and, as
the Minister of Housing pOinted out,
there will now be a strong case for
making sure that the term that is
served is a very long one.
The CHAIRMAN (the Hon. G. J.
Nicol): What is Mr. Block's question?
The Hon. P. D. BLOCK: Having
stated the reason why I wish to ask
the question, I now ask the Minister
whether he will ensure that within a
short period of time these facts are
brought before Cabinet, so that
serious consideration can be given to
amending clause 2 of the Bill, to put
the discretion back where it belongs,
with the courts of law.
The Hon. MURRAY BYRNE
(Minister for State Development and
Decentralization): Mr. Block asked
two questions, the first of which related to a personal matter that Mr.
Block brought before members of the
Executive Council. I will not go into
it as it would be completely unfair to
everyone concerned if I did. However, I am prepared to take up representations on Mr. Block's behalf once
again.
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In his second question, I think Mr.
Block wishes to know whether the
matters that have been raised tonight
will be raised again either in Cabinet
or before the Government.
My
answer again is, " Yes ".
The clause was agreed to, as was
the remaining clause.
The Bill was reported to the House
without amendment, and the report
was adopted.
The Hon. MURRAY BYRNE
(Minister for State Development and
Decentralization): I move.1;bat the BUlbe now read a third time.

The Hon. M. A. CLARKE (Northern
Province): I wish to make a personal
explanation to the House as to why
I did not vote on the second reading
of this Bill. I was called to a meeting by the Chairman of Committees
in another place and the division bells
there did not ring. That is why I was
unable to hear them, or come over to
vote on the division.
The House divided on the motion
(Sir Raymond Garrett in the chair)Ayes
20
Noes
13

M'ajority
motion

for

the
7

AyES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
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Mr.
Mr.
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Knight
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Mr.
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Mr.
Mr.

Bradbury
Campbell
Dickie
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Granter

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
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Ni'OOl
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Walton

Tellers:
Mr. Grimwade
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NOES.
Mr.
Mr.
Mr.
Mr.

Jenkins
McDonald
Swinbume
Wright
Tellers:
Mr. Clarke
Mr. Hauser

PAIR.

Mr. Ward

Mr. Gross

The Bill was read a third time.
The sitting was suspended at 6.32
p.m. until 8.4 p.m.
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PARLIAMENTARY SALARIES AND
SUPERANNUATION BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. MURRAY BYRNE (Minister for
State Development and Decentralization), was read a first time.
THORNBURY LANDS BILL.
This Bill was received· from the
Assembly and, on the motion of the
Hon. F. J. GRANTER (Minister of
Water Supply) , was read a first time.
LOCAL GOVERNMENT
(APPLICATION) BILL.
The Hon. I. B. TRAYLING (Mel.;
bourne Province): I moveThat this Bill be now read a second time.

In 1973, I introduced an identical
measure in to this House. I was
prompted to do so because of- the
shocking gerrymander which exists
in the distribution of ward boundaries
within the munici pali ty of M'elboume.
The difference between wards in
terms of population and representation based on those ward popul'ations
is worse than any electoral situation
of which I am aware anywhere in
the world.
When I expl'ained the Bill in 1973,
I imagined that perhaps the Melbourne City Council, of its own
accord, might take some action to
rectify the situation. Indeed, some
months later, the chairman of the
council's general purposes committee
made a statement-it was this week
twelve months ago-that the committee would issue a report within
two or three months recommending
changes in ward boundaries. That
would have given enough time to
effect a redistribution before the 1974
Melbourne City Council elections.
Nothing happened and I understand
that nothing will happen this year
which will cause council elections to
be contested on boundaries different
from the present boundaries. It is a
long time since the matter was first
raised and, to put it into its proper
context, the boundaries have not
changed since August, 1939, which is
nearly 36 years ago.
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Given the growth in population
during that period on boundaries
which were established so long ago,
I do not think any electoral system
would in equity retain those boundaries in terms of the value of the
people voting within those wards.
Certainly that is not the case with
the Melbourne City Council.
Perhaps I can give an example to
support my contentions. On the
1974-75 municipal rolls, the number
of voters in Hopetoun w'ard totalled
7,662. This ward is a residential area
and that number of people elect three
councillors to represent them on the
Melbourne City Council. In the
Hoddle ward the number of voters
enrolled is 1,444.
The Hon. D. E. KENT: Is th'at an
outlying area?
The Hon. I. B. TRAYLING: It
certainly reeks of the attention that
the Country Party gets, but that
party is not in the race with the
Melbourne City Council. There isa
500 per cent difference in the value
of votes of people in those two wards,
which is an enormous disparity. To
take the matter to its logical extension, if 1,444 people in the Hoddle
ward return three councillors to the
Melbourne City Council it follows
that the 7,662 voters in Hopetoun
ward should return fifteen councillors.
The Hon. O. G. JENKINS: Mr.
Trayling would not support that.
The Hon. I. B. TRAYLING: No,
I would not. I would support a
change to make the position a little
fairer because there are eleven wards
in the City of Melbourne. Obviously,
there has to be a redistribution.
The example that I have quoted is
not an isolated instance because in
Smith ward there are 5,766 voters,
and Batman ward has 1,688. Hotham
ward has 5,581 voters as opposed to
Lonsdale ward with 1,962 voters.
The five wards of Albert, Hopetoun,
Hotham, Smith and Victoria, have
28,584 voters and elect fifteen
councillors out of 33. The other six
wards have 12,269 voters, who
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elect eighteen councillors. Therefore, 12,000 voters out of a total of
40,000 voters have a strong majority
control over the decisions of the
Melbourne City Council. It is such
a gross distortion of democracy that
it should be a subject of shame for
those of us who have anything to do
with proposing a change.
The Hon. S. R. McDoNALD: Do
you agree that by those standards
the Legislative Council is democratically elected?
The Hon. I. B. TRAYLING: By
tho'se standards, it is, and the Legislative Council is a shocking gerrymander. With figures that prove as
devastatingly as they do the shameful si,tuation which exists and which
the Melbourne City Council seems
happy to perpetuate, 'there is little
need to add much in the way of
additional evidence.
One hopes that the council will
be prompted by some sort of
pressures to speed up its declared
intention of some twelve months
ago to effect a redistribution. I do
not know why it has to take so
long. Obviously, if it had the desire,
it could have done it in the two or
three months in which Sir Leo Curtis
indicated it would present a report
twelve months ago. As I said, nothing will be done this year for the
1975 elections, so hopefully, if something is done for the 1976 elections,
it will take the council from the first
prompting in 1973 almost three years
to take action. It does not take even
the Victorian Government that long
to effect a redistribution, with all
the prompting in the world. The
machinery is simple. There is nothing to prevent the people who are
commissioned for the task from submitting a report for acceptance
within two or three months, a's was
earlier indicated.
I am still not satisfied, even if the
council finally gets around to a redistribution, that the Act should not
be amended so that we do not have
to wait another 36 years for pressures to emanate from resident groups
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.~nd from this House to force through
another change. The Government
should accept my amendment to the
Local Government Act and include
Melbourne on the same basis as all
other municipalities. If 10 per cent
of the voters in a municipality desire
a change in ward boundaries and
they act in the way accorded them in
the Act, surely it is the right of those
people to have their desire for change
considered. But no such right exists
in Melbourne.
The Hon. J. M. TRIPOVICH: Has
Geelong the same charter as Melbourne?
The Hon. I. B. TRAYLING: Yes,
the Melbourne and Geelong Corporation Act of 1935, which is an
anachronism on the statutes, should
be repealed; there is no need for
that Act to exist. The Local Government Act can suffer minor amendments to take care of anything in that
legislation.
There is no reason why Melbourne
should be treated as a special case.
Moreover, Melbourne is not the exclusive domain of businessmen who have
influence in the city. Melbourne provides much of the cultural and
shopping activities which are used by
people throughout the metropolitan
area and throughout Victoria, so it
.should not be the sole preserve of
the businessmen in the municipality
of Melbourne to take all the decisionmaking powers for what happens
within the municipality.
If the Melbourne City Council
hopes one day to enlarge its boundaries by what might be a rational
amalgamation, it will need to show
a lot more faith and goodwill to
people who are interested in that subject than it has displayed hitherto.
I hope the Government will support
this Bill because of the reasons I
have been talking about. I cannot
understand that there might be an
argument against not including Melbourne in the same sort of considerations that are available to people in
all other municipalities in the metropolitan area.
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On the motion of the Hon. A. J.
HUNT (Minister for Local Government), the debate was adjourned.
It was ordered that the debate be
adjourned until the next day of meeting.
PROFESSIONAL BOXING CONTROL
BILL.
The Hon. V. O. DICKIE (Minister
I move-That this Bill be now read a second time.

of Housing) :

It is the result of widespread community concern about injuries to
boxers. Boxing is unique amongst
sporting activities in that "victory
is obtained by inflicting upon the
opponent such a measure of physical
injury that he is unable to continue,
or which at least can be seen to be
significantly greater than is received
in return ".
In the absence of any comprehensive legislation about boxing within
Australia, the Department of Youth,
Sport and Recreation commenced an
investigation in 1973. Subsequently,
the Federal Government set up a
committee of inquiry into boxing and
other combat sports. The Department of Youth, Sport and Recreation
contributed in various ways including representation on a committee
established by the National Health
and Medical Research Council for the
purpose of inquiring into the health
hazards of boxing. The Victorian
Government considers that the
extensive work that has already been
completed, particularly by the
National Health and Medical Research Council, now warrants the
introduction of legislation to reduce
the health hazards of boxing.
The purpose of this Bill is to introduce a sufficient measure of control
over professional boxing in general,
and tent or booth bouts in particular,
so as to reduce, as far as possible,
the hazards to the health of boxers.
The Bill does not set out to establish control over matchmaking, contracts between boxers and their
managers and promoters, or the
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exposure to the risk of damage
through a prolonged "slugging"
match.
A factor which influenced the
Government particularly was the
reluctance to enter the field of control of amateur sport. We have
strongly emphasized that we believe
that amateur sport should be controlled by the parent association of
the particular sport. In Victoria,
the Victorian
Ama teur Boxing
Association has been approved by
the Minister for Youth, Sport and
Recreation; on the recommendation
of the Sports and Recreation Council,
as the controlling body for amateur
boxing.
,.
Having decided to limit the provisions of this Bill to measures
designed to reduce health hazards,
the Government saw no need to
establish any extensive administra'tive machinery such as a boxing
commission. The relatively straightforward recording and administrative
work that will be required can be
undertaken by staff of the Department of Youth, Sport and Recreation.
The Minister will be able to avail
himself of the advice of the Sports
and Recreation Council and the
Department of Health on any matter
which requires the formulation,
interpretation or application of policy
within the framework of the legislation.
I shall now comment on the prinResearch completed in 1969 by
J. L. Blonstein concluded that the cipal clauses. Clause 1 gives the short
syndrome of brain damage is un- title and provides for the Act to come
usual amongst amateur boxers and into operation on a date to be pr~
that perhaps the better controls claimed. Clause 2 defines certain
terms used in the Bill. The definition
which had been imposed in the of
" boxing contest" excludes amateur
amateur sport were capable of bouts from the operation of the Act. I
eliminating this problem altogether. have already indicated that there is
Records about injuries from boxing ample evidence to warrant control
have been kept since 1893 but these over certain aspects of professional
are far from comprehensive. How- boxing.
ever, the indications are that less
I have also outlined the reasons
than 10 per cent of serious injuries for not extending the provisions of
recorded have occurred in amateur this Bill to amateur sport. The
boxing. Certainly, because amateur urgent need is to prevent tragic inboxing contests are limited to three cidents such as the death of a young
or four rounds, there is far less man at Geelong last year and to

rules of boxing except on the points
which will be outlined below in the
comments on clause 13 (e).
Considerable thought has been
given to the question of whether
cotttrols
should
be
extended
to amateur boxing but it has been
resolved that the most urgent requirement is to control professional
boxing.
This question has been
considered by the Sports and Recreation Council established under the
Yquth, Sport and Recreation Act
and also by the Council of State and
Federal Ministers of Recreation.
Both councils resolved that legislation was needed to reduce the health
hazards of boxing but tha t this
should be confined to professional
boxing until more information became available about amateur boxing
and other combat sports such as
karate and judo.
Although a variety of injuries
may be caused by boxing, the most
serious problem is brain damage,
and the report of the National Health
and Medical Research Council's
committee reveals that brain damage is most common in those "who
have had long careers in the sport
and have been known to suffer
repeated knockouts, or perhaps have
been notable 'sluggers' remarkable
for their capacity to remain on their
feet despite continued heavy battering ".

The Hon. V. O. Dickie.
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reduce the possibility of progressive
damage that occurs in professional
boxing under existing conditions.
Clause 3 empowers the Minister to
license the promoter of any professional boxing contest. One of the
main purposes of the Bill is to institute some measure of control over
bouts held in booths or tents or in
the open air. We consider that this
can be achieved only by licensing
any person who wishes to promote
a boxing contest.
Clause 4 sets out the prerequisites
for obtaining a boxing promoter's
licence. These are set out in detail.
Clause 5 requires the Department of
Youth, Sport and Recreation to keep
a register of boxers. The clause requires that any applicant for registration must be at least eighteen years
of age. This age limit was recommended by the National Health and
Medical Research council sub-committee on boxing. The clause also
fixes the maximum penalty for boxing
while unregistered.
Clause 6 provides for the registration of boxers, and clause 7 empowers
the Minister to appoint medical
practitioners to examine boxers and
to remove any medical officer so
appointed.
Clause 8 requires a registered boxer
to submit to a medical examination
not more than 24 hours before a contest. If a boxer engages in a contest
after being declared to be unfit for
that contest, he will be liable to the
penalties prescribed in sub-clause (4)
and to cancellation of his registration.
Clause 9 prescribes penalties.
Clause 10 permits the Minister to
delegate to the director-general, or
some other person nominated by the
director-general, the Minister's functions under the Act and regulations.
Clause 11 requires the Minister to
authorize the taking of action against
any person alleged to have breached
the Act or regulations. Clause 12
provides that a certificate of the
director-general shall be prima facie
evidence in proceedings where it is
necessary to prove whether or not a
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person was licensed or registered.
Clause 13 empowers the making of
regulations.
That is the basis of the Bill. I
believe it is a necessary step forward,
and I commend it to the House.
On the motion of the Hon. R. J.
EDDY (Doutta Galla Province), the
debate was adjourned.
It was ordered that the debate be
adjourned until Wednesday, April 30.
WATER (AMENDMENT) BILL.

The Hon. F. J. GRANTER (Minister of Water Supply): I move-That this Bill be now read a second
time.

The Bill contains a number of important amendments to the Water Act
together with some machinery
amendments designed to improve the
Water Commission's administration
and the administration of local
authorities.
The more important amendments
include clause 3, which makes a
number of changes to the Water
Act and the River Murray Waters
Act to facilitate the vesting in the
commission of Crown lands occupied
by, or required for, works or for the
protection of the waters of a reservoir.
The Water Act, particularly in
section 29, already contains very
wide powers which enable the commission to arbitrarily obtain occupancy of Crown lands for its works.
However, in the commission's view,
the use of these powers would be
out of character with present Government policy of planning Crown
land to ensure its balanced use in
the best interest of the community.
The amendments have therefore
been designed to formulate adequate
up-ta-date procedures for the vesting of Crown lands in the commission. These provide for consultations
with the Forests Commission and the
Lands Department with whom the
proposed amendments have been discussed in detail and their agreement
to the procedures obtained.
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Clause 5 is designed to protect
the commission's drainage works
from damage which must occur if
the discharge of unauthorized drainage into its works is not controlled.
The provisions of this clause complement similar provisions in the
current drainage legislation and also
correspond to provisions which were
included in the Dandenong Valley
Act and the Melbourne and Metropolitan Board of Works Act by the
Local Government (Subdivision of
Land) Act 1973.
Clause 8 is an important clause
providing for the establishment in
urban districts of a water supply
maintenance and renewals account
similar to the Irrigation Districts
Maintenance Equalization and Renewals Account. It will supersede the
existing depreciation fund.
At present, section 83 (2) of the
Water Act requires that sums raised
in revenue by the commission for
depreciation shall, to the extent
directed by the Treasurer of Victoria, be paid to the credit of the
water supply works depreciation
fund. It also sets out a parallel
water supply works depreciation
account to be kept by the commission.
However, since 1954 the
moneys raised by the commission
have not been paid into the fund,
but instead the Treasury has
financed the renewal and replacement of works from Works and
Services Account funds. This is not
a satisfactory accounting arrangement. The new proposal will establish a procedure similar to the
Irrigation
Districts
Maintenance
Equalization and Renewals Account
which has proved a satisfactory
method for the financing of longterm maintenance and the renewal of
works in the irrigation districts.
Clause 9 makes it an offence to
divert water from an irrigation
holding.
This amendment stems
from incidents which have occurred
from time to time in the irrigation
districts, particularly during drought
or near-drought periods, when many
irrigators are exhausting their water
The Hon. F. J. Granter.
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quotas. It is a procedure which can
lead to trafficking in water, cause
ill-feeling amongst irrigators and
destroy the fabric of the Act on
which water rights are based; that
is, that the water allocated to land
is for use on that land and no other.
Tile commission has tried to stop
the practice of transferring water
from one holding to another, but it
has been advised by the Crown
Solicitor that this activity does not
constitute an offence under the
Water Act and that an amendment
of the Act is necessary if adequate
control is to be exercised in the
future.
Clause 15 amends the constitution
of the Ballarat Water Commissioners
by increasing the number of commissioners to 10 and at the same time
reducing the number of commissioners elected by the Ballarat City
Council from 4 to 3 and providing for
the Ballarat, Bungaree, Buninyong
and Grenville shire councils and the
Sebastopol Borough Council to elect
1 representative each. In addition,
the Governor in Council nominees
are reduced from 3 to 2, 1 of
whom shall be the chairman.
The change in the constitution has
become necessary because of the
growth of the shires and the borough
concerned and the need to ensure
that their ratepayers receive adequate representation on a body which
serves not only the City of Ballarat
but all the surrounding urban areas.
The other amendments are in the
main of a machinery nature. Clause
4 amends section 38 of the Act by
increasing from $10,000 to $100,000
the consideration of a contract which
the commission may make without
seeking the approval of the Governor
in Council.
Clause 6 is a consequential amendment to section 47 of the Act following the establishment of rural and
urban districts o;utside the constituted
irrigation and waterworks districts.
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Clause 7 provides for the future use
of site valuations by the commission
as the basis for rating. It also contains a machinery amendment dealing with metric conversion.
Clause 10 relates to section 92 of
the Act which empowers the Governor in Council to abolish a flood
protection district, and the amendmen t merely enables the Governor in
Council to transfer works and property and adjust assets and liabilities.
Clause 11 increases the maximum
allowance payable to the chairman of
a waterworks trust.
Clause 12
streamlines the procedures for the
making of special and minimum rates
by waterworks trusts, and clause 13
enables waterworks trusts, if they so
wish, and following the conduct of a
poll, to adopt site valuations as the
basis of rating, irrespective of the
basis of rating adopted by the municipality.
Clause 14 provides that the ValuerGeneral and not the Governor in
Council shall determine any disputes
arising from charges levied for
municipal valuations which are used
by other authorities. It also clarifies
some of the existing provisions in the
Water Act concerning the right of an
officer of an authority to inspect
muniCipal records free of charge.
Clause 16 applies the conditions of
clause 12 relating to the making of
rates to the urban and rural districts
of waterworks trusts and local governing bodies.
Clause 17 provides that the interest subsidy paid by the Treasurer on
borrowings by local water authorities
shall not apply when such borrowings
are for the provision of works to
service new subdivisions, the cost of
which will be met by developers or
where landowners will refund the cost
over a period of time.
CI'an-se 18 simplifies the banking of
loan moneys by local w'ater authorities. Clause 19 provides for the
transfer of works easements assets
and liabilities to or from public
auth<>rities or municipal councils
where water supply, drainage or flood
protection works are involved.
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Clause 20 removes an archaic provision from the Water Act c'Oncerning
the impeachability of by-laws. The
Chief Parliamentary Counsel considers it should be deleted.
Clause 21 amends the Act in
regard to the making of rates by
waterworks trusts and is made in
conjunction with the amendments
proposed in clause 12. Under the
proposed legislation auth'Orities will
be required to publish in a local
newspaper notice of the ra te and
advice that a statement of estimates
on which the rate is based is available
for inspection at the authority's office.
Clause 22 makes it an offence to
alter or interfere with any commission works fixtures and fittings.
There has been an increasing tendency for warning lights, barricades
and 'Other proteotive works to be
interfered with, and the proposed
provision will enable the commission
to prosecute 'Offenders.
Clause 23 extends the existing
provisions of secti'On 379A (1) to
persons such as water bailiffs whose
duties are not specifically set out in
the Act. Clause 24 inserts a new
section which makes it an offence to
give a false name and address when
questioned by commission officers.
This amendment was recommended
by the Crown Solicitor. A similar
provision is contained in the National
Parks Aot.
The final clause, number 25, amends
item 6 of Table 1 of Schedule Three B
to include some lands in the vicinity
of the Tandarra-Calivil pondage,
Pyramid No. 1 channel and the
Waranga western main channel
which now have a secured means of
supply. The clause also corrects
several errors in the plan and register
of lands previously adopted. I commend the Bill to ,the House.
The Hon. A. W. KNIGHT (Melbourne Province): On behalf of Mr.
Kent, I moveThat the debate be now adjourned.
I ask that the debate be adjourned

until next Tuesday, with the understanding that, if the La-bar Party is
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not able to proceed on that day the
debate will be resumed on Wednesday.
The motion for the adjournment of
the debate w'as agreed to, and it was
ordered that the debate be adjourned
until Tuesday, April 29.
WATER RESOURCES BILL.
The Hon. F. J. GRANTER (Minister of Water Supply): I moveThat this Bill be now read a second time.

Bill.

Resources and appropriate staff to
enable the Ministry to perform a
co-ordinating function in assessing
and developing the State's water
resources including the extension and
development of sewerage and drainage services. The Director of Water
Resources will be the Chairman of
the Water Resources Council.
It is the Government's view that
it ~s es.sential that the many competIng Interests and the increasing
pressure for water, sewerage and
drainage services should receive the
attention of one over-all body.
The proposed Ministry will enable
th~ long-range planning of future reqUIrements, especially for additional
decentralized urban complexes and
will also enable a proper balan'ce to
be achieved between rural, urban and
in?ustrial development. The Ministry
wIll also be able to advise the Government on priorities for construction.

The main purpose of this Bill is to
give effect to the Government's
decision to bring both the State
Rivers and Water Supply Commission
and 'the Melbourne and Metropolitan
Board of Works within the one Ministry. Under the proposed legislation the functions of the board in
respect of water supply, sewerage
'and main drainage will be brought
under the Minister of Water Supply,
who will head a Ministry of Water
Resources and Water Supply.
It is not the intention of the legislaHonorable members will recall that tion
in any way the funcduring the summer 'Of 1973 the Mel- tions toofchange
either the State Rivers and
bourne metropolitan area was faced Water
Supply Commission or the
with a serious water shortage because
of a prolonged spell of dry weather. Melbourne and Metropolitan Board of
To advise the Government on steps Works, but rather to implement the
to overcome the emergency at that Government's policy of bringing both
time and to plan future water con- bodies under a single Ministry with a
servation works, the Government view to achieving the co-ordination of
appointed a standing committee con- their activities already referred to.
sisting of representatives of the
Clause 3 sets out the constitution
State's two major water authorities,
the Ministry, while clauses 4 and 5
of
the State Rivers and Water Supply
concern
the functions and duties of
.Commission and the Melbourne
.and Metropolitan Board of Works, the Minister. Clauses 6 and 7 deal
and a representative of the Treasury. _with the constitution and functions of
The work of .the committee proved the Water Resources Council and
,extremely valuable. It also em- clause 8 refers to the appointm~nt of
:phasized the desirability of hav- the Director of Water Resources.
ing an over-all co-ordinating body
The remaining clauses are machinfor the State's water resources. The
Government has therefore decided to ery clauses. However, I draw the
give the standing committee statut- attention of honorable members to
ory authority within the proposed clause 1 of Schedule Two which- has
new Ministry.
.
been specifically drafted to ensure
As part of the Ministry there will that, for the purposes of the Public
be a Water Resources Council which Service Act, the Chairman of the
will include the same representation Water Commission shall be permaas the standing committee. There nent head of the Ministry and will
will also be a Director of Water thus continue to handle all dealings
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affecting commission staff directly
with the Public Service Board. I
commend the Bill to the House.
On the motion of the Hon. A. W.
KNIGHT (Melbourne West Province), the debate was adjourned.
It was ordered that the debate be
adjourned until Wednesday, April 30.
HOUSING (MOVABLE UNITS) BILL.
The Hon. V. O. DICKIE (Minister of
Housing): r moveThat this Bill be now read a second time.

Honorable members will recall that
during the last sessional period of
Parliament, the Housing Act was
amended to permit private landowners to have erected on their properties self-contained units provided
by the Housing Commission for their
pensioner parents. The units, which
are at present being designed, are
commonly known as granny units.
The whole idea of providing granny
units was to permit children of pensioner couples to hire a granny unit
in which to house their pensioner parents or parents-in-law. At the time the
original Bill was introduced, it was
the Government's intention that these
units be non-rateable and I believe the
Bill as passed provided for this.
However, the rateability of these
units has now been challenged and
this small amending Bill will place beyond any doubt the legal position of
(he rating of the units. The small
amending clause makes it amply clear
that a granny unit will be non-rateable
and will not constitute an improvement in relation to the land on which
it is situated. I am certain that all
~onorable members will agree t.hat
these units should not be rateable. I
therefore commend the Bill to the
House.
On the motion of the Hon. J. M.
TRIPOVICH (Doutta Galla Province),
tp,e debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, April 29.
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GEELONG WATERWORKS AND
SEWERAGE (POWERS) BILL.
The Hon. F. J. GRANTER (Minister of Water Supply): I moveThat this Bill be now read a second time.

The Geelong Waterworks and Sewerage Trust recently completed the
scheme of works necessary for conveying to Geelong water from the
Bungal dam on the West Moorabool
River. The scheme includes a 27in. diameter pipeline leading from
a pumping station at She-Oaks on
the MO'orabool River to the trust's
service basins at Montpellier. During construction, strong doubts
emerged as to the validity of certain
powers which the trust had operated
under for many years and which it
had assumed were provided for under
the Geelong Waterworks and Sewerage Act 1958 in conjunction with the
Wa ter Act 1958.
The Bill has been prepared to remove these doubts. It provides the
legislative authority under which the
trust's action in constructing the
above scheme and other established
principal works will be clearly validated. At the same time it provides
for the construction of future works
as part of the Geelong water supply
works.
Clause 2 of the Bill inserts in section 3 (1) C1f the Geelong Waterworks and Sewerage Act 1958 a definition of Geelong water supply
works specifically mentioning that
those works can be augmented from
time to time by having the Governor
in Council approve in each instance
the additional works involved. This
will bring the trust into line with all
other local water authorities which
are now empowered to add to their
principal works with the sanction of
the Governor in Council.
Clause 3 of the Bill provides for
two amendments ta section 4 (l) of
the principal Act. Paragraph (a) is
merely a consequential amendment
arising from the proposed insertion
of the new definition. Paragraph (b)
makes it a function of the trust to
bring water into the Geelong water
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supply works by means of works
approved by the Governor in Council
from any source from which the trust
may lawfully divert water.
The most important amendment is
contained in clause 6 of the Bill.
This amends, in a declaratory form
only, section 307 of the Water Act
1958 to remove any doubts that section 35 of the Geelong Waterworks
and Sewerage Act 1958 requires Part
II.-Water Supply-of that Act and
the Water Act each to be read as
containing the other.

(Private Omnibuses) Bill.

serviceable condition.
The board
already licenses drivers of commercial
passenger vehicles to ensure that persons driving these vehicles are qualified for the task.
The board's existing powers, however, do not enable it to inspect all
vehicles of a commercial passenger
type for, under the provisions of the
Transport Regulation Act, the board
may inspect only vehicles which are
used or intended to be used for carrying passengers for hire or reward or
for any consideration or in the course
of any trade or business.
Clause 7 provides for the validaIn recent years there has been an
tion of works already constructed by
the trust and the remaining two increasing trend for schools, sporting
clauses provide consequential amend- bodies, youth and other groups to purments which are necessary because chase omnibuses for the carriage of
of the new definition. I commend passengers which include children,
families and friends as well as memthe Bill to the House.
bers of the body owning the vehicle.
On the motion of the Hon. A. W. These vehicles, although of a comKNIGHT (Melbourne West Pro- mercial type, are registered as private
vince), the debate was adjourned.
vehicles and as such are not subject
to inspection by the Transport ReguIt was ordered that the debate be la tion Board.
adjourned until Tuesday, April 29.
Honorable members will appreciate
that, in the interest of the community
TRANSPORT REGULATION
generally and in the interest of the
(PRIVATE OMNIBUSES) BILL.
people who ride in these privatelyThe Hon. W. V. HOUGHTON owned vehicles, the vehicles and their
(Minister for Social Welfare): I drivers should be subject to scrutiny.
moveIndeed, I believe that in the past many
That this Bill be now read a second time. parents may have wrongly assumed
It provides that private omnibuses and that these vehicles were subject to
the drivers of these vehicles shall be regular inspection by an appropriate
licensed by the Transport Regulation authority.
To the board's knowledge, a subBoard. The vehicle licence will be
issued "as of right" provided that stantial number of private omnibuses
the vehicle passes the board's fitness are used throughout the State. The
tests. In this way the board will be number of these vehicles is growing
able to inspect omnibuses and also and this will continue -as people seek
check the fitness of drivers in the to utilize their increased leisure time
and have greater opportunities to
interests of public safety.
move about.
There are currently some 4,000
Some of these private omnibuses
omnibuses operating in Victoria and
under the Transport Regulation Act have been purchased as new vehicles
1958 the board, with skilled staff, and other vehicles have been purcarries out regular and detailed chased from public transport operinspections on the great bulk of these ators when the vehicles have reached
vehicles which are already required' the end of their economic life for comto be licensed as commercial passen- mercial operation.
ger vehicles. The board's inspections
I am sure honorable members will
are undertaken to ensure that the agree that if these vehicles are to convehicles are maintained in a fit and tinue to be used on the roads for the
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carriage of passengers they should be
subject to regular maintenance and
inspection. With this in mind the
measure is presented to the House to
ensure that proper safeguards will be
available to protect the community.
I turn now to the specific provisions of the Bill. Clause 2 adds to
the Transport Regulation Act new
sections 45 to 49. Section 45 defines
a private omnibus as a motor car
with a seating capacity for more than
twelve adult persons, not including
the driver, which is used or intended
to be used regularly for the carriage
of passengers for or in connection
with the activities of any religious,
philanthropic, educational, sporting
or social body but does not include
, a commercial passenger vehicle.
The measure provides in section
46 that a private omnibus shall not
be driven on a public highway unless
it is licensed by the Transport Regulation Board.
Under the provisions of the new
sections 47 and 48 the board is
authorized to grant annual licences
for private omnibuses which the
board is satisfied are fit and suitable
for use as such.
Honorable members will understand that it may be necessary to
make regulation's regarding the
design, construction, maintenance
and repair of private omnibuses. The
new section 49 provides that the
Governor in Council may make
regulations on these matters and
regarding licence fees and penalties
for any breach of the regulations.
The Bill provides for vehicle
licence fees of up to $10. It is intended that these fees should make
some contribution· towards the costs
of the Transport Regulation Board in
administering this matter. I expect
the actual vehicle licence fee will be
a nominal $2.
Provision is also made in section
49 (2) for the application of sections
30, 30A, 30B and 37A of the Transport Regulation Act to apply to
private omnibuses.
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These sections authorize the board
to allow the owner to substitute a
vehicle for the licensed vehicle;
where it is satisfied that a vehicle is
no longer fit and suitable for the purpose for which it is licensed, after
giving the owner of the licensed
vehicle an opportunity of being heard,
to determine that the licence shall be
cancelled; and to license drivers.
In commending the Bill to the
House, I point out that it is not
intended at all to bring these vehicles
under the regulatory provisions of
the legislation with regard to controlling operations. The intention is
merely to provide adequate safeguards for the community when these
vehicles are carrying passengers on
our roads under increasingly heavy
traffic conditions.
On the motion of the Hon.
J. M. TRIPOVICH (Doutta Galla
Province), the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, April 29.
HAIRDRESSERS REGISTRATION
(AMENDMENT) BILL.

This Bill was received from the
Assembly and, on the motion of the
Hon. V. O. OrCKIE (Minister of
Housing) , was read a first time.
MELBOURNE (SNOVVDEN
GARDENS) LAND BILL.
The Hon. F. J. GRANTER (Minister of Water Supply): I moveThat this Bill be now read a JeCond time.

Its purpose is to provide for the construction of the concert hall complex
of the Victorian Arts Centre in the
Snowden Gardens reserve.
Snowden Gardens comprises an
area of land bounded by st. Kilda
Road, City Road, South Gate and
Riverside Avenue in the city of Melbourne. The land was permanently
reserved in 1914 as a site for ornamental purposes and vested in the
corporation of the city of Melbourne.
The Melbourne City Council has
agreed to the land being used for the
Victorian Arts Centre.
-
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Victoria is fortunate to have a site bourne Symphony Orchestra with
such as this for what it is hoped will first-class facilities befitting the high
be one of the world's great concert standards the orchestra has estabhalls. Not only is the site close to lished in world concert circles.
the city, but it has a river alongside
Flexible staging and acoustics will
and gardens to the east. The archienable
many different types of musitect for the Victorian Arts Centre
Building Committee has worked cal programmes to be presented and
closely with the city council's parks technical facilities will enable broadand gardens committee to produce a casting television and recoTding of
plan which will give Melbourne a performers at the highest standards.
concert hall in a delightful garden
The use of the concert hall and the
setting. The landscaped areas incor- theatres building of the Arts Centre
porated in the planning of the project for national or international convenwill be approximately double the pre- tions will greatly assist in their ecosent gardens area.
nomic viability.
. The Victorian Arts Centre Building
The land to be reserved for the
Committee believes it is important to concert hall complex comprisps the
locate the concert hall alongside the existing Snowden Gardens reserve
other components of the Arts Centre. less a small portion at the corner
The whole concept of a centre is of South Gate and Riverside Avenue
to create one site where the various which will be used to round off that
art forms are presented, rather than corner. In addition, the new reserve
spreading different halls in an in- will inclndp those portions of St.
efficient arrangement at different lo- Kilda and City roads not now emcations. The use of Snowden Gar- bodied in the formations of those
dens will allow for linking public roads due to the St. Kilda Road unplazas between the concert hall and derpass works. It will also include
the theatres building on the existing that portion of Riverside Avenue
site.
which h~s been mainly absorbed in
the lawns of Snowden Gardens for
A traffic report has shown that the many years.
area, with the inclusion of the conThe new reservations will therecert hall, could cope adequately with
any problems of traffic or parking. fore fdllow the present alignment of
The I.SOO-place car park under the St. Kilda Road, the southern-most
National Gallery is as present vir- stone retaining wall of tbe unoerpass
tually unused in the evenings and in City Road, the existing alignment
week-ends, the times when the con- of South Gate, and the kerb line in
Riverside Avenue.
cert ball will be in greatest demand.
"~The hall will be' an ideal venue for
concerts, both orchestral and popular,
and will be Victoria's finest auditarium for official occasions, conferences and ceremonies. There is
no doubt tbat people from all of Vic~oria will come and take advantage
of tbe facilities to be provided. In
addition, visitors from interstate and
overseas will regard the concert ball
and tbe Arts Centre as a prime tourist
attraction.
The hall will seat 2,500 people and
will have all facilities for orchestras
and' performers. One of its main
functions will be to provide the Mel-

The Hon. F. J. Granter.

In addition, the relevant municipal
councils and the Lands Department
have agreed to the Victorian Arts
Centre Building Committee using the
strata of the Crown lands above portions of the surface of Riverside
Avenue, City Road and Sturt Street
as abut Snowden Gardens or the existing Victorian Arts Centre for the purpose of pedestrian ways or garden
plazas.
The stratum above the surface of
Riverside Avenue will provide a garden terrace to take advantage of the
views over the river to the bridges and
the city. The stratum over City Road

Melbourne (Snowden Gardens) [23 APRIL, 1975.]

will provide the pedestrian link between the concern hall and the
theatres building whilst the stratum
above portion of the width of Sturt
Street will allow for increased garden
areas.
It ba's been agreed that the garden
and landscaped areas in the concert
hall complex will be laid out to the
satisfaction of the Melbourne City
Council and maintained by that municipality at the expense of the building
committee.
At present, Snowden Gardens are
used for pedestrian access from St.
Kilda Road to the business houses in
City Road and the adjacent locality.
The building committee will ensure
that such pedestrian use is not disadvantaged in the construction stage
and will be permanently provided for
in the final plan.
The Melbourne (St. Kilda-road
Underpass) Lands Act 1969 provided
that the Melbourne and Metropolitan
Board of Works may use part of
Snowden Gardens in connection with
the construction of the underpass. In
fact, no part of the gardens was used
for that purpose and the relevant provisions of the 1969 enactment are
now being nullified.
Clause 1 cites the short title and
provides for the commencement of
the legislation. Clause 2 revokes the
Orders in Council permanently reserving Snowden Gardens as a site for
ornamental purposes and vesting the
land in the City of Melbourne. Clause
3 closes those portions of St. Kilda
Road, City Road and Riverside
Avenue to be included in the new
rese'rvation for the Victorian Arts
Centre.
Clause 4 provides for the permanent
reservation of the land shown in the
plan in the schedule as a site for the
V.ictorian Arts Centre. Clause 5
provides for the grant of the land to
the building committee for the pur,.
pose of the reservation. Clause 6
provides the authority for the building comm.ittee to use certain portions
of the strata of Crown 'land above
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Riverside Avenue, City Road and
Sturt Street for pedestrian ways and
garden areas.
Clause 7 nullifies the provisions of
the Melbourne (St. Kilda-road Underpass) Lands Act 1969 so far as Snowden Gardens are concerned. Clause
8 is the usual provision that no
liability shall attach to the Crown.
Clause 9 amends the National Art
Gallery and Cultural Centre Act 1956
to extend the powers of management
of the Victorian Arts Centre Building Committee to the new reservation.
The schedule contains a plan showing hatched and cross-hatched the
land to be reserved for the Arts
Centre.
The land shown crosshatched comprises those parts of St.
Kilda and City roads and Riverside
Avenue to be closed. I commend the
Bill to the House.
On the motion of the Hon. D. G.
ELLIOT (Melbourne Province), the
debate was adjourned.
It was ordered that the debate be
adjourned until the next day of meeting.
JUDGES SALARIES AND
ALLOWANCES BILL.
The debate (adjourned from April
16) on the motion of the Hon.
Murray Byme (Minister for State
Development and Decentralization)
for the second reading of this Bill was
resumed.
The Hon. J. W. GALBALLY (Mel..,
bourne North Province): This is an,
important Bill in the constitutional
sense that we have always taken the
view that a proper salary should be
paid to our judges. With the.' unfortunate inroads of inflation, their
salaries must be adjusted asa,re the_:·
wages and salaries of all other mem,.;
bers of the community. This.Billre"7.
conciles the position of the judges
with those of members of Parliament
and the Public Service. It ought to:
be assented to without delay. It has
been said many times that the i~q~
pendent judge is one of the g~eate~~
safeguards of freedom. But no judge
can be said to be adequately iinde-'
pendent if he is faced with the :spectre
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of want or even poverty. Therefore,
centuries ago, the Parliament which
was known as the Mother Parliament
and which we now prefer to call the
Parliament of Westminster said,
"We will pay our judges an adequate
sum both during their term on the
bench and upon retirement." This
Bill is fitting in with tradition and I
am sure every member of the House
will agree to its early passage.
The Hon. I. A. SWINBURNE
(North-Eastern Province): Each time
the salaries of public servants rise
in accordance with riseoa in the cost
of living and inflation, three other adjustments are made. The Cabinet of
the day makes an adjustment of the
salaries of officers who are outside
the Public Service according to the
formula laid down; salaries of members of this House and of another
p]ace are adjusted by a Bill brought
into oParliament; and judges' salaries
are brought into conformity.
As Mr. Galbally has said, it is
always recognized in this country
that judges should be paid a
remuneration and allowances sufficient to meet the position they
occupy and to allow them not to
become involved in any other area
of activity. The adjustments which
are made in this meaaure would not
be so great in the general atmosphere
of rises which take place from time
to time in other spheres, but they are
adequate in the tradition that is upheld in Victoria. The Country Party
supports the Bill.
The motion was agreed to.
The motion for the second reading
of the Bill was agreed to by an absolute majority of the whole number
of the members of the House, and the
Bill was read a second time and passed through its remaining stages.
PARLIAMENTARY SALARIES AND
SUPERANNUATION BILL.
The Hon. MURRAY BYRNE
(Minister for State Development and
Decentralization): I moveThat this Bill be now read a second time.

Superannuation Bill.

This is a small but necessary Bill,
the principal purpose of which is to
increase the benefits payable to the
spouse of a deceased member or pensioner from five-eighths of the
deceased member's pension to twothirds of that pension. This is in line
with the changes proposed to the
Superannuation Act which are at
present before Parliament and is in
line with the Government's general
policy of keeping the benefita for
Parliamentarians and their dependants in line with those given to the
Public Service, Teaching Service,
police
and
other
Government
employees.
The opportunity has been taken to
deal with two other matters of a
drafting nature. The definition of
basic salary has been recast in a more
general form because it is extremely
difficult to tie with precision the
salaries of Victorian Parliamentarian3
to the basic Commonwealth salary.
I refer honorable members who are
interested to section 48 of the Commonwealth Constitution, the Commonwealth Parliamentary Allowance
Act 1952-73 and section 7 (1) and
(9) of the Remuneration Tribunal
Act 1973.
The Bill also proposes to re-enact
section 18 (6) of the Parliamentary
Salaries and Superannuation Act 1968
which was enacted by section 8 of
the Bill passed earlier in this session.
As the whole of section 18 was repealed and re-enacted by section 9
of that Bill, there is some doubt as
to whether the amendment made by
section 8 was effective. As this is a
most important provision, the doubt
is being resolved by re-enacting the
sub-section. I commend the Bill to
the House.
On the motion of the Hon. J. M.
Tripovich, for the Hon. J. W. GALBALLY (Melbourne North Province),
the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, April 29.

Thornbury Lands
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THORNBURY LANDS BILL.

The Hon. F. J. GRANTER (Minister of Water Supply): I moveTh at this Bill be now read a second time.

Its purpose it to close a part of Collins Street and a part of Quarry
Street at Thornbury in the City of
Northcote.
The part of Collins
Street to be closed divides the Thornbury High School site and its closure
is sought by the Education Department. The land comprised in that
road is proposed to be reserved for
State school purposes.
The reservation of this land will
help to relieve the congested conditions being experienced at the
school which has an enrolment of
over 1,000 pupils. The reservation
will also allow for the consolidation
of the site which in turn will allow
for the full and practical development of the school grounds. Further, it will remove any danger to
students crossing Collins Street to the
school's playing fields.
The Lands Department and the
Northcote City Council are agreeable
to the road being closed provided that
a 90-ft. diameter turning circle is
created at the western end. The Education Department has agreed to
make the necessary land available for
the turning circle.
The closure of the part of Quarry
Street.is sought by the Northcote City
CouncIl. The freehold land abutting
upon the east of the part of Quarry
Street is vested in the City of Northcote and the city council desires to
develop its land as a municipal depot
and nursery. The usable portion of
that vested land is, however, very
narrow, due to the presence of a
quarry. The council desires to obtain the portion of Quarry Street,
which is unconstructed, to allow a
better arrangements of facilities. It is
proposed that the land comprised in
the portion of Quarry Street will be
reserved for the purposes of a municipal depot.
The two road closures would, in
isolation, have some adverse affect
on the industrial area lying to the
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north-east of the lands in question.
This position would be overcome by
the opening of a new road 60 feet
wide and linking Collins Street and
Dundas Street.
The land required for this new
road comprises a strip of the land
being part of the high school site and
vested in the Minister of Education;
Crown land set apart for drainage
purposes; and freehold land vested in
the City of Northcote. The Education Department and the Northcote
City Council are agreeable to' the respective lands being surrendered to
the Crown for road purposes. The
Education Department has also
agreed to contribute towards the cost
of the construction of the new road.
Clause 1 of the Bill cites the short
title and provides for the commencement of the legislation.
Clause 2 provides that certain freehold lands shall be surrendered to the
Crown for the new road to be opened.
Clause 3 provides that on the surrender of those lands, the relevant
parts of Collins Street and Quarry
Street shall be closed as roads. It
also provides for the reservation of
the part of Quarry Street for municipal depot purposes.
Clause 4 provides for the proclamation and construction of the new road.
Clause 5 is the usual provision that,
apart from the provision for the Min~
ister of Education to contribute towards the cost of the construction of
the new road, no liability shall attach
to the Crown.
The First Schedule shows by hatching the part of Collins Street and
the part of Quarry Street to be closed.
The Second Schedule shows the freehold lands to be surrendered to the
Crown for road purposes. The lands
shown hatched are vested in the Minister of Education, while the land
shown cross-hatched is vested in the
City of Northcote.
The Third
Schedule shows by hatching the lands
to be proclaimed as road. I commend
the Bill to the House.
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Trustee Companies

On the motion of the Hon. J. M.
W ALTON (Melbourne North Province), the debate was adjourned.
It was ordered that the debate be
adjourned until Tuesday, April 29.
TRUSTEE COMPANIES
(COMMISSION) BILL.
The

Hon.

MURRAY

BYRNE

(Minister for State Development and
Decentralization): I move-That this Bill be now read a second time.

The purpose of the Bill is to increase
the prescribed maximum levels of
commission which may be charged
by trustee companies on estates
committed to their administration
on both corpus and income. The
present
maximum
commission
chargeable by trustee companies
under the Trustee Companies Act
1958 is 4 per cent on the gross value
of the estate and 5 per cent on
income. The Bill therefore provides
for a maximum commission of 5 per
cent on corpus and 6 per cent on
income--an increase of 1 per cent
in each case.
It is interesting to note that the
maximum rate of commission chargeable on corpus was raised from
2! per cent, which had not changed
since 1878, to the present 4 per cent
in 1953. The maximum rate of
commission chargeable on income
was fixed at 5 per cent in 1879 and
has remained unchanged since that
time. Of course, there is an answer
to that; the value of assets has also
increased considerably since 1878.
Section 17 (1) of the Trustee
Companies Act provides that the
commission on corpus or income,
not exceeding the maximum prescribed in that sub-section, shall be
the rate as fixed from time to time
by the directors of the trustee
company to which an estate is committed. Section 17 (4) of the Act
ensures that the corpus or income
commission shall not exceed the
rate in the published scale of charges
of the company which was current
at the time that the estate was
committed to the company, ex-

(Commission) Bill.

cept that in the case of a perpetual
trust, the current published scale of
charges on income shall be applicable to the income received in
respect of the perpetual trust.
The present maximum rates of
commission now apply on all income
received and on the gross value of
estates not exceeding $500,000. The
corpus commission where an estate
is in excess of $500,000 diminishes
down to 1 per cent where the value
is in excess of $1 million.
The trustee companies in Victoria
did not charge the maximum scales
prescribed in the Act until 1973, and
they have for some time been faced
with a situation where the costs of
providing services have exceeded
the revenue derived from the commissions. The inflationary spiral has
had a marked effect on costs as the
industry is labour-intensive with
approximately 75 per cent of its
total expenses being for salaries.
I admit that I have not envisaged
a trustee company as an industry
that is known as labour-intensive,
but obviously it is.
The Hon. D. E. KENT: That
depends on the definition of
cc labour ".
The Hon. MURRAY BYRNE: The
definition would embrace even Mr.
Kent's definition.
It would be
difficult to envisage that a man
working in an office of a trustee
company could not be regarded, to use
a hackneyed term, as a worker.
At the same time, both the gross'
value of all estates and the average
value of each estate administered
by trustee comp~nies in Victoria
have remained relatively static. The
total gross value of estates· committed to Victorian trustee com;.·
panies in 1970 was· $51·133. million:
and in 1973 was $50·257 minion-~ Between 1968 and 1973,. the average.
gross value of individual estates administered ranged between. $~6,000
and $59,000 and was as low as $51,000
in 1972. Honorable members will
remember the changes in the. Probate
Act which exempt the matrimonial
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home, joint ownership and so on,
and had a marked effect on the total
value of assets. The exemptions that
were given to primary producers also
lessened the gross value of estates.
I believe that is the reason why the
assets do not appear to have
increased during the period in
question. This absence of growth,
of course, has had a significant effect
on the commissions received by
trustee companies.
The figures for individual estates
are not high; in today's terms,
they are quite modest. It is interesting to note that if the average gross
values of individual estates had followed the movements in the conSumer price index in recent years they
would now have been approximately
$90,000 at the end of 1974-by which
time the price index had moved more
than 50 per cent.
There may be a number of reasons
for this absence of growth in the
value of estates. Estate plan'ning
m~y have played a part but clearly
the tax structure of Australia will
have played a considerable part. In
the past two or three years, the rapid
rate of inflation has, of course, played
its part in eroding the capacity of
people to accumulate a reasonable
level of savings in their lifetime. It
looks as if the trustee companies have
run into the problem that faces so
~any people on fixed incomes.

kept well in mind. It seems to me that
unless the companies can achieve a
reasonable return from the commission which they are permitted to
charge, they could be forced to seek
income from other sources of activity.
This result may not necessarily be in
the best interests of the testators who
have entrusted the administration of
their estates to them. It should also
be borne in mind that in Victoria the
companies have a record which
justifies some consideration from Parliament. I make the plea to the
appropriate Minister that trustee
companies should invest some of the
vast sums of money available to them
outside the metropolitan area. I remember carrying out a survey some
years ago, and I was a little concerned that generally the trustee
companies did not invest money outside the metropolitan area.
The increased rates of commission
provided in the Bill will not apply to
estates already committed to a trustee
company by virtue of the provisions
of the present section 17 (1) of the
Trustee Companies Act. I commend
the Bill to the House.

. Trustee companies have been
qperating in Victoria since 1878rtearly 100 years.
The Trustees
Executors and Agencv Co. Ltd.
was the first to be established and we
Were not far behind South Africa,
which was the first country in the
world to establish trustee companies.
Trustee companies play an important role in the community and they
deal with a wide cross-section of
people. I think it should be borne in
~ind that they were set up for the
primary purpose of acting as trustees
and executors for deceased persons
and, although they have expanded
their activities, the original reason for
their coming into existence should be

STOCK FOODS (AMENDMENT)
BILL.

On the motion of the Hon. J. M.
Tripovich, for the Hon. J. W. GALBALLY (Melbourne North Province) ,
the debate was adjourned.
It was ordered that the debate was
adjourned until Tuesday, April 29.

The debate (adjourned from April
8) on the motion of the Hon. W. V.
Houghton (Minister for Social Welfare) for the second reading of this
Bill was resumed.
The Hon. D. E. KENT (Gippsland
Province): As the Minister said in his
second-reading speech, it is proposed
to introduce an updated and consolidated Bill during the spring sessional
period of Parliament to amend the
Stock Foods Act 1958. Therefore, it
appears unnecessary to debate at
length the subject of stock foods.
This measure is introduced to implement the decision of the Australian

5292

Stock Foods

[COUNCIL.]

Agricultural Council to introduce a
three-year cycle of registration. Members of the Opposition do not intend
to oppose this provision.
The remaining clauses simply make
slight amendments to certain conditions relating to the registration of
manufacturing firms outside Victoria.
In future, provided that the firms are
registered in another State, it will not
as at present be necessary for them to
employ a Victorian agent.
The Opposition does not object to
the prescribed fee of $2 to be paid to
the Department of Agriculture when a
change occurs in the address of a
person on whose application a stock
food or a by-product is registered.
The stock food industry is a growing
industry. The growth is evidence of
the changes, and perhaps the sophistication developing in primary industry
in its stock feeding in general. In the
past the basic grain feeds for stock
were simply wheat, oats and barley,
particularly oats and barley. Now
the majority of stock foods are a
blend of grain, protein and other
balanced foods. It is important that
stock foods should be registered.
Honorable members are aware that
chaff is not used as it has been in the
past; there are substitutes for it, but
the type of material that is being fed
to animals should be specified.
This measure is non-controversial.
For that reason, I do not intend to
speak at length on it. I merely say
that the Opposition does not oppose
the Bill.
The Hon. B. P. DUNN (NorthWestern Province): I was pleased
that Mr. Kent outlined various points
that he had picked up on the stock
foods industry, nc doubt at his old
home at Warracknabeal in the
Wimmera where these products are
used, as they are in other areas.
Stock foods are being used to a
greater degree today than in the past.
It is necessary that some control and
regulation should be exercised over
stock foods and that certain standards should be maintained to safeguard those who use them.

(Amendment) Bill.

Members of the Country Party do
not intend to oppose the Bill. As the
Minister said, there will be an opportunity to debate the stock foods legislation when an updated and consolidating Bill is introduced in the spring
sessional period. No doubt the Bill
will provide the opportunity for
honorable members tc debate the
subject in more depth. We are happy
to agree with this machinery measure.
The major provision is to implement
the requirement of a three-year cycle
of registration as laid down by the
Australian Agricultural Council.
The motion was agreed to.
The Bill was read a second time,
and passed through its remaining
stages.
BUILDING INDUSTRY
LONG SERVICE LEAVE BILL.
The Hon. F. J. GRANTER (Min-

ister of Water Supply): I move-That this Bill be now read a second time.

The Bill provides for long service
leave for casual employees in the
building and construction industry.
The concept of a scheme for long
service leave based on service in an
industry as opposed to service with
'One employer is a new one. The
present long service leave provisions
of the Labour 'and Industry Act 1958
are concerned only with service with
one and the same employer. Long
service leave has been properly
regarded as 'a reward for long and
loyal service with the one employer.
The present entitlement to leave is
thirteen weeks after fifteen continuous years' service with the one
employer.
Because of the casual nature of
employment in the building industry,
most employees are unable to establish and maintain a history of employment with the one employer of sufficient duration to qualify for long
service leave. Employment is, in
most cases, on the basis of hourly
hire. Employment with an employer
often ceases when a building contract is completed or when a particular phase of the building contract
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is finished. These employment prac- comprised the Government Statist
tices in the industry preclude a large and Actuary, the Chief Budget Officer
number of employees from having of the Treasury, the Principal Systems
that continuity of employment with Analyst of the Public Service Board's
the one employer which would enable Electronic Data Processing Centre,
them to accumulate sufficient length and as chairman, the Deputy Secreof service to qualify. Employment in tary of the Department of Labour
the building industry is, however, and Industry. The committee reusually continuous in that the em- ported that there were no apparent
ployee who is dismissed by one reasons why such a scheme would
employer on one day usually finds not be economically feasible or
employment with another employer administratively practicable.
The
in the industry on the next day.
committee reported in detail on the
Its recommendations were
The Honorable A. M. Fraser, the proposal.
taken
into
when decithen Minister of Labour, said in intro- sions were consideration
being
made
on
Bill.
ducing the Factories and Shops Representatives of employer this
and
(Long Service Leave) Bill in 1953- ployee interests were consultedemat
The Bill does not cover any employee appropriate stages leading up to the
who, by virtue of his calling, may have
served under a number of employers over preparation of the Bill.
a period of twenty years. That is one
It is expected that 40,000 persons
problem which Parliament will have to will be covered by the scheme and
tackle at some future time.
the cost to the -employers in the
A worker in the building industry might industry will be of the order of 2 to
work for seven years with one master
builder and then, on account of particular 2· 5 per cent of wages for 40 hours
circumstances, transfer to another master work.
builder for another seven years, and then
I now propose to deal with the
pass on to a third employer for a period of
provisions
in the Bill, clause by
six years. At present, such a worker is not
covered under the terms of the Bill, but clause. Clause 1 is introductory and
I trust that, as we advance, that problem needs no explanation.
will be overcome and that by some system
Clause 2 contains the interpretaof pooling, under which the employers concerned will contribute, it will be possible to tions. The definitions of cc building
extend the long service benefit to workers and construction industry", cc buildof that type.
ing and construction work" and
Employers, through their representa- " worker" are of particular interest
tive organizations, in conjunction in that they define the limits of the
with employees represented by the scheme. It is intended to cover
Victorian Trades Hall Council, have workers, including apprentices pernow requested the Government to forming work usually performed by
introduce such a scheme based on persons in the occupations listed in
employment in the building and con- the definition of bui,lding and construction industry. The employers struction work. It is also to cover
have agreed to meet the cost of ad- persons acting as foreman, sub-foreministration of the scheme and the man or leading hand in the supervi-.
cost of maintaining a fund to meet sion of this work. It is also to be noted
the expected costs of providing long that the scheme is meant to cover
service leave for employees. The only persons employed by private
Government has agreed to introduce employers as defined. Employees of
legislation to provide for such a the Crown and of statutory bodies
scheme and this Bill represents the will not be covered.
fulfilment of that promise.
Clause 3 provides that the Bill is
Before preparing draft legislation, to be read as one with the Labour and
the Government appointed an inter- Industry Act 1958.
departmental committee of specialClauses 4 to 9 concern the estabists to examine the economic fea- lishment and operation of a fund to
sibility and administrative practic- be known as the Building Industry
ability of the scheme. The committee Long Service Leave Fund.
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Clause 4 establishes the fund which
is to be administered by a board set
up under the provisions of Part VI. of
this Bill. It proposes that the income
of the fund shall comprise long service leave charges paid by employers,
proceeds of investments and other
moneys received in the course of administration. From it are to be paid
the long service leave benefits to
workers and other sums authorized to
be paid under this Act and the expenses incurred in the administration
of the Act. It is to be noted that the
Government proposes to make no
contribution to the running of this
long service leave scheme for casual
workers. All costs of administration
are to be borne by the fund.

Service Leave Bill.

Clause 13 provides that persons
registered as contractors or private
employers shall be deemed not to be
workers for the purpose of the legislation.
Clause 14 allows a person to have
his name in only one register at any
one time. However a person may
have his name removed from one
register and placed on another by
simple notice in writing.

Clause 15 provides that employers
shall pay to the board a long service
leave charge once a month. The
amount is to be the number of working hours not exceeding 40 in anyone
week multiplied by a prescribed
amount. The charge is expected to
be
the vicinity of 2· 5 per cent of
Clause 5 allows the board to invest the inwages
for 40 hours earned by a
the money in the manner provided worker;
the
however will be
under the Superannuation Act 1958. prescribed toamount
meet the needs of the
The provisions in the Superannuation fund
as assessed by actuarial reviews.
Act are more extensive than those
provided in the Trustees Act 1958 but
Clause 16 provides for the calculaare sufficiently circumscribed to en- tion of long service leave pay to be
sure that only prudent investments paid to the worker. The provisions
will be made. It will be noted when in relation to ordinary pay are
we are examining Part VI. of the Bill similar to those contained in the
that membership of the board will Labour and Industry Act. Clause 17,
include a person having knowledge however, provides that the board may
of or experience in the investment of determine ordinary pay where it
moneys.
appears that the rate due to be paid
under the definition is excessive. The
Clause 6 deems that moneys held clause provides for appeals to the
by the board lodged at any bank are Metropolitan Industrial Court, decito be held to be moneys of the Crown. sions of which shall be final.
This will give priority in the event of
Clause 18 allows the board to
the winding up of the banking company, however unlikely an event that determine the ordinary pay at a
higher rate than that calculated in
may seem.
accordance with clause 16.
Clause 7 provides that the accounts
Clause 19 contains the propo'sed
relating to the fund are to be audited
limits of what is to constitute conby the Auditor-General.
tinuous service. These provisions are
Clause 8 provides for an actuarial similar to those in the Labour and
investigation to be made each three Industry Act 1958.
years by not less than two actuaries
Clause 20 provides for the deterappointed by the board.
mination of workers' entitlements.
Clause 9 allows the board to tem- Sub-clauses (1) to (4) relate to
porarily borrow money up to credits for service in the industry
prior to 1st January, 1974. Only
$1 million.
unbroken service with the one
Clauses 10, 11 and 12 provide for employer accrued at 1st January,
the registration of private employers, 1974 will be taken into account.
Sub-clause (5) provides that the
contractors and workers.
The Hon. F. J. Granter.
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first three months of the period of responsibilities under the provisions
continuous service shall be dis- of the Labour and Industry Act 1958
regarded. Many people enter the in relation to that service.
industry as workers but stay for very
Payments in respect of long service
'short periods. It is only workers who leave, the entitlement to which
stay over three months who are to be accrues after 1st January, 1974, are to
considered in the scheme.
be made from the fund. Clause 25
Employers will not make contri- (3) provides that the fund shall rebutions for workers during the first imburse employers any amounts paid
three months qualifying period. There for leave deemed to have accrued
is therefore a minor penalty placed after 1st January, 1974.
on workers in that they must serve
Sub-clause (4) provides that where
three months before service com- an employee is given long service
mences to be counted for the pur- leave or payment in lieu under the
poses of long service leave. This provisions of the Labour and Industry
penalty is very minor when compared Act 1958, and the employer has during
with the benefits of having a scheme the period of service of that worker
based on employment in the building paid long service leave charges under
industry.
the provisions of this Bill in respect
Clause 21 gives the entitlement to of that worker, the employer is enlong service leave. The quantum of titled to be reimbursed from the fund
leave provided-thirteen weeks after a proportional amount of the sum
fifteen years continuous service-is paid to the worker on account of long
the same as that provided in the service leave except where the board
Labour and Industry Act. The de- determines that a lesser sum shall
tailed entitlements included in clause be paid.
An example illustrating the case
21 (2) of the Bill are similar to the
entitlements under that Act. The dif- that is in mind is where, say, a carference of course is that service in penter is employed by a building conthe industry is counted rather than tractor first as a tradesman, then
perhaps as a foreman. During this
service with the one employer.
period, the employer would be reClause 22 provides for payment in quired to pay long service leave
lieu of long service leave on the death charges into the fund. The carpenter
of a worker. These provisions are might then be promoted to a high..
similar to those in the Labour and position within the original employer's
Industry Act.
service, say to draftsman, site
Clause 23 provides that service manager, or clerk of works, which
before the commencement of the would take him outside the definition
Labour and Industry (Long Service of " worker" under this Bill.
Leave) Act 1964 shall be reduced by
Having completed his fifteen years
one-quarter. This is 'a similar pro- service with the one employer he
vision to that in the Labour and In- would be entitled to leave under the
dustry Act 1958.
Labour and Industry Act. It would
Clause 24 provides for the taking be unjust for him to lose his entitleof long service leave. The provisions ment to leave because of the operain this clause are also taken from the tion of this Bill so the Bill provides
for the recognition of continuity of
Labour and Industry Act.
service with the one employer and
Clause 25 provides that the fund also recognition of an employer's
shall not be liable for the payment to reasonable right to be reimbursed on
a worker for leave taken as a result account of payments made to the
of the accrual of an entitlement to fund.
leave' .which occurred before 1st
Clause 26 provides for a board to
January, 1974. The employer would be appointed by the Governor in
continue to be liable to fulfil his Council to be known as the Building
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Industry Long Service Leave Board.
The clause provides for a board of
seven members, two from a panel
of names nominated by the Trades
Hall Council and one each from
'panels of names nominated by the
Master Builders Association and the
Victorian
Employers
Federation.
There is to be an independent chairman and two other members, one of
whom shall have knowledge of or
experience in the investment of
moneys and one of whom shall be
an actuary.
When this clause was being considered in another place, two matters
were raised with a view to possible
amendments. One related to the
panel of names to be nominated by
the Victorian Trades Hall Council
and the other concerned the appropriate nominating body to represent the sub-contractors in the
industry. The Government has given
careful consideration to the matters,
but has decided not to take action
to have the clause amended.
Clause 27 provides for the appointment of deputy members in the cases
of members appointed under the
provisions of sub-clause (5) and
clause 26. Clause 28 sets out the
requirements for meetings. Clause
29 provides that the secretary and
such other staff as is required to
assist the board in the administration of the Act shall be appointed
under and subject to the Public
Service Act 1958. Clause 30 provides
that the board shall submit annually
to the Minister a report dealing with
the general administration and working of the Act.
Clause 31 provides for the keeping
of books and records by employers.
Clause 32 gives the board power to
make determinations as to whether
work of a particular kind is or is not
building and construction work within the meaning of this Bill; whether
work so determined by the board to
be building and construction work
was performed by a particular worker
during any specific period; and what
are to be regarded as ordinary hours
The Hon.. F. J. Grmter.
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in relation to a particular kind of
building and construction work. Subclause (3) provides for notice to be
given of the board's intention to consider any application. Sub-clauses
(4) to (7) relate to dates when the
determination is to take effect and the
procedure to be followed in any hearing.
Clause 33 provides for the settlement of disputes in relation to entitlements by the Metropolitan Industrial Court, appeals to lie to the Industrial Appeals Court.
Clause 34 provides that the decision of the Industrial Appeals Court
shall be final and without appeal and
adopts the provisions of the Labour
and Industry Act relating to appeals
to the Industrial Appeals Court. It
also provides for the Governor in
Council to make general rules relating to the procedure of the Industrial
Appeals Court for the purposes of
this Bill.
Clause 35 prohibits contracting out.
Clause 36 restricts a worker's entitlement to be paid in lieu of leave and
to engage in any employment during
the period when he is on long service
leave. Clause 37 de'scribes the
method to be adopted for acceptable
service of notices. Clause 38 provides for refunds in cases of over
payment.
Clauses 39 to 47 inclusive have
been included in the Bill to ensure
that the board has adequate powers
to recover long service leave
charges from employers who 'seek to
avoid their responsibilities. The
provisions are similar to those contained in the Pay-roll Tax Act 1971.
Clause 48 contains the powers of
inspectors appointed under this Act
and requires each inspector to be
furnished with a certificate of his
appointment. The clause also adopts
the provisions of Division 1 of Part
X. of the Labour and Industry Act
1958 in relation to inspectors exerCising certain powers.
Clause 49 relates to offences and
prescribes a maximum penalty of
$1,000, while clause 50 relates to

Questions
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particular offences under the Act.
Again the penalty is not more than
$1,000. Clause 51 makes the proof
of certain matters in legal proceedings unnecessary. Clause 52 relates
to the regulation-making powers of
the Governor in Council, whilst
clause 53 is a machinery clause. I
commend the Bill to the House.
On the motion of the Hon. J. M.
TRIPOVICH (Doutta Galla Province),
the debate wa's adjourned.
It was ordered that the debate be
adjourned until Tuesday, April 29.
the House adjourned at 10.11 p.m.
QUESTIONS ON NOTICE.

APPRENTICES.
(Question No. 355)

The Hon. M. A. CLARKE (Northern

Province) asked the Minister of
Water Supply, for the Minister of
Labour and Industry(a) How many apprentices were unable

to enter upon their indentures during the
past three years and in 1975 because of
lack of space at technical schools or
colleges?
(b) What steps are being taken to
remedy this situation?
(c) What categories of apprentices were
affected?

The Hon. F. J. GRANTER (Minister of Water Supply): The answer

supplied by the Minister of Labour
and Industry is(a) Lack of schooling facilities does not
stop an apprentice from being indentured.
It defers his schooUng until the later years
of his apprenticeship. The numbers of
apprentices who were unable to gain entry
into school during the past three years and
in 1975 were1972
1,006
1973
1,550
1974
1,708
1975
565 (to date)
It should be noted that the cut-off period
in respect of these figures was fixed at the
end of August in each year.
(b) Although the responsibility for provision of schooling facilities is the responsibility of the Education Department, the
Government has formed an inter-departmental working party to examine the
situation and report quickly to a Cabinet
sub-committee on ways of overcoming the
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problem. Proposals for the setting up of
annexes to eXisting schools ·are already being
examined.
(c) The total number apprentices in
each trade not yet directed to scooolas at
8th April 1975, areTrade

Number

Auto. Machinist-1st Class
Boilermaking
Bricklaying
Joinery "
.,
Automotive Electrics
Fibrous Plastering"
Floor Finishing ..
Farming.,
..
Cabinet Making .,
..
Gardening and Turf Management ..
Ladies Hairdressing
Men's Hairdressing
.,
Jewellery Making and Repairing
Motor Mechanics
..
..
Jobbing Moulding and Coremaking ..
Painting and Decorating . .
..
Painting, Decorating and Sign writing
Plumbing and Gasfitting . .
..
Lithographic Camera Operating
Refrigeration Mechanic
..
Roof Slating and Tiling ..
Stonemasonry
..
Tradesman Painter
,,
..
,,
Tradesman Panel Worker and Panel Beater.,
Wood Machining ..
Total

2
2
30

1
1

1
9
J9

to

18
187
2
6

167

'10

10
1
1
1
I
IS
1
3S

28
7

565

"

VISITING TEACHER SERVICE
FOR DEAF CHILDREN.
(Question No. 386).

The

Hon.

J.

M.

TRIPOVICH

(Doutta Galla Province) asked the
Minister for State Development and
Decentralization, for the Minister of
Education(a) Has the administrative section of the
Visiting Teacher Service for Deaf Children
been transferred to the site of the Glendonald School for Deaf Children at Kew;
if so, why was the transfer necessary, and
is it to be permanent?
(b) What sections of the school have been
occupied, and to what extent is the school
disadvantaged in its proper functioning?
(c) Are any deaf children being deprived
of proper tuition; if so, how many?

The

Hon.

MURRAY

BYRNE

(Minister for State Development and
Decentralization) : The answer supplied by the Minister of Education
is(a) Yes.
The transfer was part of a
multiple transfer of services:
(i) to provide urgently required accommodation for an increased number
of deaflblind children seeking
assistance from the Monnington
school.
In the transfer these
children took up teaching space
formerly occupied by the Visiting
Teacher Service for Deaf Children;
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(ii) to re-locate the Visiting Teacher Ser-

vice for Deaf Children at vacant accommodation at Glendonald School
for Deaf Children.
It is not intended that the Visiting Teacher
Service will remain permanently at Glendonald. The Director of Special Services
has requested a full report of accommodation requirements at Glendonald to be
undertaken by the buildings branch before
a final decision as to the location of the
ViSiting Teacher Service is made.
(b) One class-room for former Monnington pupils. The Visiting Teacher Service
has occupancy of(i) one room previously serving as a
vice-principal's office, now used by
the principal of Visiting Teacher
Service;
(il) one room previously used as a small
library now used by two viceprincipals-also serves as a resource centre and filing room;
(iii) one small room used by typist-clerk
-this room is also used for stores;
(iv) shared use ofa meeting room, used
Fridays afternoon only;
(v) shared use of toilet and kitchen.
It should be noted that Glendonald previously housed not only the school facilities
for Glendonald pupils but was also used for
the accommodation for the College of Teachers of the Deaf (now moved to the Institute
of Special Education at Burwood) and the
Visiting Teacher Service for Deaf Children.
Since that time the rebuilding of the
junior school has also provided increased
accommodation. The school is not considered to be disadvantaged in its proper
functioning.
(c) No.

PERSONS CHARGED
MURDER.

~

(Question No. 387)

The Hon. R. J. EDDY (Doutta
Galla Province) asked the Minister
for Local Government, for the Chief
Secretary(a) How many people have been charged
with murder in the past ten years, and
what was the verdict and sentence (if any)
in each of these cases?
(b) In how many of the above cases was
the aggression related to the family or domestic situation?
(c) How many of the persons charged
were born outside Australia, from what
countries did they come, what were their
ages on arrival, and how many were involved
in a domestic argument which resulted in a
killing?

on Notice.

The Hon. A. J. HUNT (Minister
for Local Government): The answer
supplied by the Chief Secretary is(a) A total of 458 person were charged
with murder during the ten years from 1964
to 1974, inclusive, and 25 of them are still
awaiting trial.
Of the other persons
charged, 67 were found guilty of murder,
150 were found guilty of manslaughter, 49
were declared insane, 61 committed suicide,
and 106 were acquitted.
The death penalty was imposed on the
67 persons found guilty of murder and the
following prison sentences were imposed on
the 150 persons found guilty of manslaughterPeriod of the sentence

1
18
22
2

2!
3
4
5

5!
6

7

7!
8
8!
9

9!

10

10!

12

Number of persona
on whom each senteDCC
was imposed

year
months
months
years
years
years
years
years
years
years
years
years
years
years
years
years
years
years
years

*4
1

1
2
1
t21
21
t26
3
11
23
2
7

1
10
1
9

1
5

-3 released on bonds.
t3 re.leased on bonds.
t4 released on bonds.

(b) One hundred and ninety.
(c) Of the 458 persons charged with mur-

der in the past ten years, 139 of them were
born outside Australia and they came here
from the following countriesChina (1)
Hungary (6)
Italy (27)
Canada (2)
India (2)
Yugoslavia (27)
Poland (1)
Holland (3)
England (15)
MaJta (4)
Germany (7)
Greece (13)
Cyprus (2)

BuJgaria (1)
ScotJand (4)
Ireland (5)
Rumania (1)
Czechoslovakia (3)
Wales (1)

New Zealand (2)
Turkey (3)
Albania (2)
Lebanon (4)
Macedonia (1)
Spain (1)
Ceylon (1)

The information requested as to the ages
of these persons on their arrival in Australia
is not available from police records. However, the records show that 55 of these persons were involved in a domestic argument
which resulted in killing.
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EAST LODDON CONSOLIDATED
SCHOOL.
(Question No. 398)

The Hon. M. A. CLARKE (Northern
Province) asked the Minister for
State Development and Decentralization, for the Minister of Education(a) What is the enrolment at the East
Loddon Consolidated School?
(b) What is the telephone allowance for
this school, and how does this compare with
the allowance for a similar school in the
Melbourne metropolitan area?
(c) What consideration does the Education Department give to the factor that most
telephone calls made from this school necessarily incur trunk line charges?
(d) Will the Minister of Education review telephone allowances for country primary schools in view of the heavy expense
of trunk line calls?

The Hon. MURRAY BYRNE
(Minister for State Development and
Decentralization): The answer supplied by the Minister of Education
is-
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(c) What funds were allocated to the
Geelong Waterworks and Sewerage Trust
and, if no funds were allocated, why?

The Hon. F. J. GRANTER (Minister of Water Supply): The answer
is( a) $33' 5 million.
(b) Metropolitan

$29 million
Country
$4' 5 million
(c) No funds have been allocated to
Geelong from the national sewerage programme. The Mini.sters concerned with the
national sewerage programme have agreed
that sewerage for Geelong would be considered in the context of gro·wth centre
programmes.

TEACHER HOUSING.
(Question No. 427)

The Hon. K. I. WRIGHT (NorthWestern Province) asked the Minister of Housing.
Has the problem of teacher housing rents
been resolved so that maintenance may be
carried out on teachers' homes; if not, is an
effort being made to resolve the matter?

(a) 215 (February, 1975)
(b) Telephone allowance for all schools

The Hon. V. O. DICKIE (Minister
of Housing): The answer is-

is a component of the administration allowance.

The problem of teacher housing rents has
not been resolved. Efforts are being made
to overcome this problem as soon as possible.

ADMINISTRATION ALLOWANCES.
East Loddon
Consolidated

s

s

City School

s

s

Oc:tober, 1973
April, 1914
October, 197"
April, 1975

IltgislatiDt i\l1l1tmbly.
Wednesday, April 23, 1975.

(c) Administration allowances are weighted for country schools to take into account
higher costs of telephone calls and freight
charges.
(d) The matter is under constant review.

FUNDS FOR SEWERAGE.
(Question No. 417)

The Hon. O. G. JENKINS (SouthWestern Province) asked the Minister
of Water Supply(a) What was the total amount for 1974-

75 made available to Victoria, by agreement with the Commonwealth, under the
national sewerage policy?
(b) What was the agreed allocation of
funds as between the metropolitan area and
country Victoria?

The SPEAKER (the Hon. K. H.
Wheeler) took the chair at 2.34 p.m.,
and read the prayer.
ABSENCE OF MINISTER.
The SPEAKER (the Hon. K. H.
Wheeler): I have to announce that
owing to Government business, the
Premier will be absent from the
House during question time today.
DEATH OF THE HONORABLE
SIR ARCHIE MICHAELIS.
Mr. THOMPSON (Deputy Premier):
Mr. Speaker, I desire to moveThat this House expresses its sincere
sorrow at the death of the Honorable Sir
Archie Michaelis, and places on record its

