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Mr. BORTHWICK (Minister for
Conservation): The answer is1. Prior to the decision to hold the conference at Ballarat, consideration was given
to a number of potential venues closer to
the metropolitan area.
However, on investigation, these proved
to be either unavailable or did not have
facilities suitable for the type of meetings
proposed.
2. (a) $275.
(b) $2,336.85.*

* This amount includes hire of rooms for
discussions and all incidental expenses
associated with the conference.
3. Mid City Motel, Ballarat.
4. No.
5. No further conference of this group is
planned at the present time.

1975.]

on Notice.

9295

occupational exposure to asbestos. The
results have been published in part and
a further paper is awaiting publication in
the British Journal of Industrial Medicine.
A medical officer of the division has
visited asbestos mines and mills in Canada,
South Africa and Australia and is maintaining a close interest in the current world
literature on the effects of asbestos, in
which Professor Selikoff figures prominently.
This officer was at a recent conference
held at Brighton, England, in which Professor Selikoff was a participant and he
later attended a conference in Lyon, France,
on occupational cancer where the professor's work was freely discussed.

14tgi!l!ntiut <t!uunti!.
Wednesday, November 26, 1975.

ENCEPHALms.
(Question No. 2213)

Mr. ROSS-EDWARDS (Leader of
the National Party) asked the Minister of HealthWhether any cases of encephalitis were
reported in Victoria during the 1974-75
summer; if so-Ca) how many; (b) how
many deaths resulted from the virus; and
( c) in which areas the victims contracted
the virus?

Mr.
SCANLAN ,(Minister
Health). The answer is-

of

Nil. It is presumed that the member
refers to Australian arbo-encephalitis and
not to other types.

MEDICAL EFFECTS OF CONT ACT
WITH ASBESTOS.
(Question No. 2221)

Mr. JONES (Melbourne) asked the
Minister of HealthWhether he is aware of research work
on the medical effects of close contact
with asbestos carried out by Professor Irving
Selikoff of the Mount Sinai School of
Medicine, New York; if not, whether he will
investigate any research material on this
subject?

Mr.
SCANLAN
(Minister
Health): The answer is-

of

Yes. The works of Professor Selikoff in
regard to the effects of exposure to asbestos
are well known to the Industrial Hygiene
Division of the Department of Health. Since
1966, the division has been involved in an
on-going study of the incidence of certain
pulmonary tumours and their relation to

The PRESIDENT (Sir Raymond
Garrett) took the chair at 2.23 p.m.,
and read the prayer.
GEELONG REGIONAL
AUTHORITY BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. MURRAY BYRNE (Minister
for State Development and Decentralization), was read a first time.
PUBLIC SERVICE BILL (No. 2).
This Bill was received from the
Assembly and, on the motion of the
Hon. MURRAY BYRNE (Minister for
State Development and Decentralization) , was read a first time.
DENTAL TECHNICIANS
(AMENDMENT) BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. Murray Byrne (Minister for
State Development and Decentralization) , for the Hon. V. O. DICKIE
(Minister of Housing), was read a
first time.
PAPERS.
The following papers, pursuant to
the directions of several Acts of Parliament, were laid on the table by
the ClerkTown and Country Planning Board-Report
for the year 1974-75.
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Consumer Affairs-Reports of the Consumer
Affairs Council and the Director of Consumer Affairs' for the year 1974-75 (two
papers).
Decentralized Industry Housing Authority
-Report for the year 1974-75.
State Electricity Commission-Report for
the year 1974-75.
Town and Country Planning Act 1961Cranbourne Planning Scheme 1960-Amendment No. 12. 1975.
Eildon Sub-Regional Planning SchemeAmendment No. 12.
Melbourne Metropolitan Planning Scheme
-Amendments No. 42 (with map) and
No. 50 (with map) (four papers).
Shire of Flinders Planning Scheme 1962
-Amendment No. 61. 1974.
Shire of Maffra Planning SchemeAmendments Nos. 10 and lOA, 1974
(Maffra Township) (two papers).
Shire of Sherbrooke Planning Scheme 1965
-Amendments No. 78. 1974 (with
maps), No. 80, 1974 (with maps), -and
No. 90, 1975 (five papers).
Shire of Werribee Planning SchemeAmendment No. 39.
Waratah Bay Planning Scheme-Metric
Conversion Amendment.

EDUCATION (SCHOOL COUNCILS)
BILL.
The Hon. MURRAY BYRNE

(Minister for State Development and
Decentralization): I moveThat this Bill be now read a second time.

The objective of the Bill is decentralization. This means that the Bill
must have my support. I am always
interested when my Cabinet colleagues indicate that a Bill is associated
with balanced development. Apparently this measure is in that category. We are proposing to take another significant step in transferring
power to make decisions to the local
school where the action takes place.
It is the culmination of a State-wide
survey of school communities and
of negotiations with parent and
teacher organizations and is designed
to accommodate the desires of individual communities to the extent
to which they wish to be involved in
the management of their local
schools.
The Bill is part of an on-going programme. In 1971 as an experiment,
we appointed three regional directors
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of education and they began operations in 1972--one at Ballarat, one
at Bendigo and one at Moe. They
were given the widest brief-how
best to bridge the communication gap
that separated the schools from the
Melbourne headquarters of the Education Department where the decisions that affected them were made;
how best to involve school principals
and school staff, parents and the community generally not only in school
matters as such but also in the use
of school buildings and grounds for
community purposes. At that time
I was Minister of Public Works and
I know this was one of the fondest
desires of the present Minister of
Education. It required much enthusiasm from him to become a
reality.
The experiment proved something
of a catalyst; the response was positive, and it left us in no doubt that
many local communities wanted a
bigger say in the management of
their schools.
In the spring sessional period of
1973, Parliament passed the Youth,
Sport and Recreation (State Schools
Premises) Act 1973 which vested in
school councils the power to authorize outside bodies to use the school
buildings and grounds subject to such
conditions as the council might wish
to impose. The Act also empowered
school councils and municipal councils to enter into agreements for the
making of improvements, renovations
or repairs on school land and for
joint use by the school and the local
community. There are several such
projects under way.
A month ago the Premier opened
an assembly hall and gymnasium at
Nunawading High School jointly
funded by the Education Department.
the school council and the City of
Nunawading. The Town Council of
St. Arnaud. the Education Department and the Department of Youth,
Sport and Recreation have supported
the St. Arnaud High School council
in building a sports stadium which
will shortly be completed. A similar
arrangement was used to construct
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the Boronia High School community
library which, I believe, was the first
of its kind in Australia. Three other
similar community projects are under
construction at Templestowe Technical School, Belmont High School
and the school Mr. Granter and I
saw last Friday, Kyneton High
School.
The Bill before the House gives
effect to the philosophy of engaging
the school community, teachers,
parents-and pupils, too, in some
cases-in the decision-making in
matters that affect them.
The immediate impetus for the reorganization of school committees or
councils in Government schools came
from four proposals distributed to all
schools in the State in September,
1974. Those proposals were the
result of a long period of involvement
and discussion with parent, teacher
and principal organizations, and other
interested educational and noneducational agencies. This appraisal
of the role of the school councils
included
the
parents,
citizens,
teachers and students of our school
communities.
Details of the school council proposals were distributed to almost
every home in the State through fullpage advertisements in the three
major daily newspapers. At the same
time, meetings were organized by
regional directors in communities
throughout their regions to enable the
various organizations to explain their
various points of view.
Since November, 1974, schools
have been involved in many meetings
and discussion groups in order to
clarify and obtain consensus on the
details of the submissions. In many
instances this debate has provided
parents, citizens and teachers with
the first opportunity to jointly discuss
the future management of their
school.
Not surprisingly, the response from
schools has varied. What might suit
one might not suit another-for
example, two high schools of comparable size in the one city might not
Session 1975.-327
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have the same problems; one might
be in an industrial area and the other
in a dormitory suburb.
Socioeconomic conditions might differ.
Educational aims may not be the
same. One thing was clear, however
-more than 65 per cent of school
communities throughout the State
opted for change.
Thus the Bill is the outcome of a
large amount of research and community involvement. It is presented
to the House after careful consideration of the views of all the representative organizations of parents, school
councils, school principals, the Teaching Service and the Public Service.
The intention is to give each school
the type of council that it favours and
to arm that council with appropriate
powers to enable it to make decisions
appropriate to that school's needsfor example, the power to decide
whether to employ an additional
teacher aide, a clerk or a gardeneror to spend the funds made available
to it on something else. I cannot, of
course, claim that all the interested
parties agree with all the provisions
of the Bill; the Minister of Education
says that their views were taken into
account and incorporated in the
measure unless they were clearly repugnant to the main thrust of the
Bill.
The Bill proposes a complete revision of the school committee and
school council provisions of the
principal Act. These provisions are
at present something of a patchwork
and they are inadequate; there is
some doubt whether they support the
regulations under which technical
schools are administered by councils;
and they were not designed to enable
the school committees or councils of
other schools to be given much more
than an advisory and fund-raising
role.
The main provisions are as
followsThe proposed new section 14 of the
prinCipal Act sets forth the basic
duties of all school councils; and the
new section 13 gives the Governor
in Council power to constitute a
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council in response to the wishes of
each school community and to confer on the council such additional
powers as are appropriate to that
school's needs.
The proposed section 15A enables
councils to conduct canteens.
The proposed section 15B enables
any school council to be given the
power to employ staff and vests in
the Teachers Tribunal and the Public
Service Board the power to determine
the terms and conditions of employment of the teaching and non-teaching staff respectively so employed.
The proposed sections 15c to 15E
spell out the powers that a school
council may exercise in the construction of buildings and improvements.
The proposed section 15F provides
for the audit of school council accounts by the Auditor-General.
The proposed section 15G enables
the Minister of Education to exercise
council-type powers on behalf of any
school where a council has not been
formally constituted.
Clause 3 of the Bill makes express
provision for the Minister to take
leases. This is not related in any
way to the school councils provision
of the Bill; it is inserted on the advice
of the Crown Solicitor to remedy a
defect in the principal Act.
There is nothing in the Bill that
will affect the rights and privileges
of the persons already employed in
schools under the Public Service Act.
They will be preserved. In broad
terms the Bill, although not diminishing the powers that have been exercized by technical school councils
with success for more than 60 years,
proposes to extend many of these
powers to other school councils. We
are thus not engaging in any wayout experiment; we are attempting
to give local school communities,
what they have asked for, believing
as we do that they are the best judges
in the conduct of their affairs. I
commend the Bill to the House.
The Hon. J. M. TRIPOVICH
(Doutta Galla Province): Members
of the Labor Party do not desire an
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adjournment of the debate on this Bill,
which is a measure we have waited
for. For some years we attacked
the Government on the way in which
it granted subsidies to schools. Most
things were provided on either a $2
for $1 or a $1 for $1 subsidy. The
subsidies were centred on the fact
that the schools must raise the first
dollar.
Members on this side of the
Chamber who represent the industrial areas were concerned that this
form of subsidy helped the wealthier
areas. I previously pointed out to
honorable members in this Chamber
that at one school in my area
a mothers' club f~te could raise
$4,000 and the club could obtain another $4,000 in subsidy and so make
improvements to the school, but in
other schools the mothers' club members would be working overtime to
raise $350 because of the different
socio-economic areas associated with
those schools.
After years of criticism the Government saw fit to change its mind
and make moneys available to
schools. This has helped considerably, as has the disadvantaged school
programme and the upgrading of
schools provided for by the Australian Government. Having provided
the money, it was essential for the
Government to bring down a Bill of
this type to provide for administration by school councils.
I do not wish to repeat what the
Minister has said about the Bill. We
have no criticism of it. As a matter
of fact, we have been waiting for it
because this has helped the schools
in the inner-industrial areas that have
not been able to raise much money,
and has put them at least on a footing equal to schools in the better
areas. The proposed new sections of
the Act provide for the setting up
and working of councils.
I am sorry there has not been a
greater interest associated with meetings that have been convened. I
should like to see more interest
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shown by the parents, but unfortunately that is not the case in a lot
of schools. A greater interest has
been shown by the teachers and the
senior scholars.
This is a good Bill.
It will
be experimental and does not perhaps provide for every requirement,
but it will allow a school to set up
a council consisting of people who
that school believes should be on
the council. It will enable the council to function for the advantage of
the school.
As the expenditure of money
granted under this Bill will be audited
under the Audit Act by the
Auditor-General, there is no danger
in that respect.
From the experience we have had
with Fitzroy High School and schools
in inner-industrial areas, this method
of financing is of tremendous advantage and this Bill will ensure further
assistance. Therefore the Opposition
supports the Bill.
The Labor Party would like
to have seen this altered procedure
come into effect some years ago. For
a number of years all the Government subsidy scheme has done is
assist-I will not say the wealthier
schools because no schools are
wealthy-schools that are a lot better
off than other schools because of
their location. It has done very little
for the industrial areas. This Bill will
do something for them and therefore
my colleagues and I support it and
wish it well.
The Hon. M. A. CLARKE (Northern
Province): The Minister began his
explanatory speech on this Bill by
emphasizing that it was another decentralization measure. For many
years I have fought strongly for decentralization of the Education Department. When the regional directors were appointed, and one of the
first was at Bendigo, I warmly welcomed that move. As the Minister
well knows, I have asked many questions in this House on when further
powers would be given to the regional directors. This decentraIiza-
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tion of education has been slow in
coming but we are gradually getting
there.
One matter I raised strongly this
year was the question of whether
regional directors could interfere
when there was a shortage of staff.
I was told fairly abruptly that in
Melbourne that stage had not yet
been reached. I hope it will be
reached next year because the
regional director is the one who
knows the needs of his schools and
knows where there is a surplus of
staff. It is often concealed from
headquarters in Melbourne.
This Bill to expand the powers of
school councils is particularly welcome because it puts the control of
a school right in the hands of the
people who know its needs best. The
greatest problem will be the funding
of the programme. We do not yet
know how much money will be
available or exactly how free a hand
these school councils will have.
Over the years I have received
many complaints that one school has
a part-time gardener and another
has a fUll-time gardener. Other
schools do not have any gardener at
all. According to the Minister, the
school council will now be able to
employ a gardener, and we hope a
handyman as well, because a handyman can often save a great deal of
maintenance later on by getting on
to the job quickly. I well remember
the trouble we had at the Kyabram
High School. At one stage it was
impossible to obtain funds and
deterioration took place. When a
handyman was employed by the
Kyabram High School, the general
standard of the school was improved.
One thing that this Bill does in
particular is to throw responsibility
on t'O the members of the sch'Ool
council. These councils will be of
different compositions. To a certain
degree the schools will have individual, tailored councils. H'Owever,
parents, teachers and the local municipal authority, who on the whole
will be represented on the council.
should be prepared to take a personal
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interest. This scheme will not work
in individual schools where there is

an apathetic attitude towards the
school's life and its facilities.
An endeavour has been made to
make school buildings and facilities
available to the general public. Legislation to that effect has been passed.
I think in some instances it has been
taken advantage of, and in other
cases there has been a wonderful
reaction by the local community.
There is one leading aspect to this
Bill, namely, the importance of parttime staff.
This is set out
in proposed section 15B of the
principal Act. I can see difficulties
arising from this provision which,
I hope, will be discussed at the Committee stage. There is a question
whether a school council will be able
to employ extra teachers and relief
teachers. Proposed section 15B at
present deals with part-time teachers
teaching pupils in post-secondary
evening classes. They would be
purely ancillary staff teaching subjects which require them to possess
current industrial or commercial
experience.
Proposed section 15B (d) states
that a council may employ any person
to conduct any general educational
activities for the benefit of the local
community. The phrase "for the
benefit of the local community" is
wide. It includes the school as well.
It has been found in smaller country
towns that the provision of relief
teachers, or the provision of teachers
on a sessional basis, has often been
difficult but it could have been done
if the council had possessed the
power. I am wondering how wide
proposed section 15B is in providing
available funds for this purpose. It
may be possible that a community
such as Boort, which has helped for
its primary school and high school,
will be given additional assistance.
The school council at Cohuna has
done a tremendous amount of work in
preparing the site on which the school
is to be built. I could quote other
school councils which have taken
great interest in schools, have spent
The Hon. M. A. Clarke.
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time and money on them and are prepared to continue to do so. I am not
talking about the wealthy areas and
suburbs of Melbourne, but the solid
country towns that are willing to get
behind their high schools and primary
schools. I do not want proposed
section 15B to be too restrictive.
I want the school councils to have as
much freedom and choice as possible,
and to be able to raise their own
money, if they wish, and also to
spend it.
I am particularly concerned with
proposed section 15B (2) which
readsA council shall not employ any person
unless the employment of a person in the
capacity concerned is provided for by a
staffing establishment for the time being
fixed by the Minister for that council.

I do not like that. It will be restrictive because the Minister will fix the
staffing establishments. The Teachers Tribunal and the Public Service
Board are also involved in proposed
section 15B. I urge the Government
to make the staffing establishment
as flexible as possible, instead of the
Minister being able to say to a high
school that it may have such and
such an establishment, and nominating it. I feel that a s'chool council
should have a choice. It may be that
a school cannot afford a full-time
gardener and a full-time handyman,
but may want to have half and half.
The rules must not be rigid; they
must be flexible to assist decentralization of control, and if a school council
is given these powers it will take a
vital interest in running the school.
I ask the Minister not to put the
school councils in strings and hamper
them too much; they should not be
put in a strait-jacket.
Perhaps during the Committee
stage these matters may be discussed.
I regard proposed section 15B as one
of the most crucial provisions in the
Bill.
Proposed section 15c (3) deals
with the cost of work estimated by
the council to exceed $10,000 and so
forth. I will not quote the whole
provision. I am a little cautious about
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this proposed sub-section because
I think the regional directors should
be consulted in all cases of that kind.
It may well be that the supervision
of these works is a little beyond the
capacity of some school councils.
In Bendigo and Benalla, Mr. eolin
Moyle and Mr. Dunstan, the two
regional directors of education, have
done a tremendous job. Mr. Moyle
has just left on a well-deserved
study tour. These people have been
frustrated and restricted, but are
gradually seeing the way ahead. 'I do
not want the monolith in Melbourne
to have too much power. I am generally in favour of a decentralization
of control to regional directors, and
then down to the school council. I am
wondering whether it would not be
better
for
the
Minister
to
decentralize the power over staff, and
the other powers listed in the Bill, to
regional directors. I put that to the
Minister for consideration in the
future.
The National Party welcomes this
Bill and its members will be watching it closely to see how it functions.
The motion was agreed to.
The Bill was read a second time,
and passed through its remaining
stages.
WORKERS COMPENSATION
(SURCHARGE PAYMENTS) BILL.

This Bill was received from the
Assembly and, on the motion of the
Hon. A. J. HUNT (Minister for Local
Government), was read a first time.
OPTOMETRISTS BILL.

The debate (adjourned from the
previous day) on the motion of the
Hon. V. O. Dickie (Minister of Housing) for the second reading of this
Bill was resumed.
The Hon. D. G. ELLIOT (Melbourne Province): This Bill introduces amendments for better regu]ation of the profession of optometry
in the State of Victoria. The first
thing that is noticed is that the word
" optician" has been changed to
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" optometrist". If the opticians of
the past want to be the optometrists
of the moment and in the future,
why should they not? It is their suggestion. There is no reason why their
request should not be acceded to.
Quite a few amendments are proposed, and I understand that in the
main they have been suggested by the
profession itself. For instance, one
amendment enables the board to recognize overseas qualifications in
optometry for the purpose of registration in Victoria. There is a further
amendment to regulate advertising by
optometrists by expanding the provisions of section 13 of the prinCipal
Act. The next proposal is to alter a
major aspect of the constitution of
the Optometrists Registration Board.
Another amendment provides for the
payment of fees to members of the
board constituted under the Act.
The provisions of the prinCipal Act
relevant to the ownership and control
of optometric practices are to be
tightened. This seems to be a very
good amendment because it virtually
means, I understand, that a person
cannot invest in an optometrist outlet unless it is operated by optometrists. That seems to be sound
enough and highly desirable in a
profession which seeks to establish
standards in relation to not only the
ethical conduct of optometrists but
also the conduct of business from the
point of view of the consumers.
A further amendment in the Bill
proposes to reduce the 'minimum age
at which a person becomes eligible
for registration as an optometrist
from 21 to twenty years. That is a
move in the right direction and although I have no doubt that there
are even younger people who are
well equipped to carry on the profession, we must respect the request
of the profession itself and its
spokesmen.
Finally, it is proposed to increase
the maximum level at which the
annual registration fee payable to the
board may be set by regulation. That
is indicative of the march of the
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times, as is the proposal to increase the penalties for contravention
of the Act.
As I said at the outset, these
amendments are based largely on the
recommendations of the Victorian
Opticians Registration Board and the
Australian Optometrical Association.
The replacement of the word
" optician" by "optometrist" will
be standard procedure in the
nomenclature of this profession. I
do not propose to go through various
clauses of the Bill although there are
one or two on which I should like to
expand but quite frankly, at this late
stage in the sessional period, I {eel it
is of no particular relevance to
express concern with particular
clauses.
As I indicated, the Labor Party
does not oppose the measure. I sincerely hope it will in some small way
promote a more efficient profession
thereby providing a more efficient
and greater service to the people
whom it serves.
The Hon. M. A. CLARKE (Northern
I regret one thing,
Province):
namely, that the word cc optician" is
to be changed to "optometrist"however one pronounces it. We
have had enough trouble with the
pronunciation of "kilometre" and
other words which include the
expression "metre", although Mr.
Elliot seems to take it in his stride.
Mr. Elliot fully explained the Bill,
as did the Minister in his secondreading speech. I do not propose to
say a great deal other than that I
shall continue to visit my opticianit is hard to change at -my stage of
life.
There is one principle which flows
through the various Acts which have
been passed regarding professional
people. It is that they are reluctant
to be controlled by outsiders. The
Statute Law Revision Committee has
looked at this aspect and it has observed that various professional
people are of!ganizing themselves
into companies, into partnerships and
sometimes into corporations. I sup-
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pose it is becoming part of the
taxation structure that the individual
practising optician wishes to become
part of an organization.
Again in a Bill of this nature,
there are various restrictive provisions which are aimed at preventing large companies from going into
this type of business. This is very
desirable and necessary but in this
particular case the provisions relating to the handing over of the
interests of a partnership to one of
these organizations, whichever form
it may be, are som'ewhat cursory and
,the Government 'will have to spell
them out more fully later on.
The provisions regarding advertising are good and should be strictly
enforced by the law. With the sole
objection to the change of the word
" optician ", the National Party supports the Bill.
The Hon. D. E. KENT (Gippsland
Province): I want to raise only one
point and perhaps the Minister of
Housing will clarify it or reassure
honorable members in due course.
My query is directed to the provisions relating to unauthorized
practitioners. As an illustration I
use the case of an optometrist's
daughter who had two glasses made
to make a ·spectacle of herself.
The Hon. J. M. TRIPOVICH
(Doutta Galla Province): This Bill
is another package deal. I do not
object to that, but I want the House
to know it. The optometrists believe
they are making progress with this
Bill as they are getting the Australian
Medical Association out of their
organization, just like the dentists
and other prof.essions have gained
freedom from control by the Australian Medical Association. Despite
this achievement it cannot be said
that the optometrists are 100 per
cent satisfied with the Bill. However,
as it is a package deal they are prepared to accept the measure in this
form and the Govern'ment has been
prepared to go along with them, as
is the Opposition.
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However, almost 50 per cent of
the optometrists do not belong to
the association. If the optometrists
expect to negotiate package deals
and achieve legislative improvement
with any Government, irrespective
of its political flavour, they must
speak to the Government or the
Minister of Health on what they
require with one voice rather than'
two voices-one of them "crying"
to the public press.
As I said, this is a package deal
but it is a good Bill which is designed
to .make progress. The optometrists
are getting to the stage of being
recognized in a proper and fitting
manner for their professional work.
Their ethics are good, but as I said,
I feel there are too many optometrists
outside the association and that they
should join it because one of the
main purposes of the association is
to ensure that its members are satisfied with the proper direction of their
own profession.
I make a public appeal to those
optometrists outside the organization
to join it so that they can speak with
one voice. Even if they disagree
within the association, they should
be able to agree to the point where
they can go to the Government and
ask for what they want. I know that
50 per cent of them are not satisfied with what is in the Bill but there
is no way of satisfying their requirements unless they join the association
and work towards a common approach.
They should realize that
that is the only means of achieving
wha t they desire.
The motion was agreed to.
The Bill was read a second time
and committed.
Clauses 1 to 3 were agreed to.
Clause 4 (Amendment of No.
6329 s. 5).
The Hon. H. R. WARD (SouthEastern Province) : There is one
aspect about this provision which concerns me. It relates to the closed
representation on these boards. It is
necessary to have somebody on the
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board who is not a member of the
optometrists profession and who is in
no way connected or interested in
optometry but is a consumer and can
represent all consumers. The trend
seems to be developing to closed
representation on the professional
boards and that only people who
have expertise in any shape or form
shall be on the board.
From my reading of this clause,
it appears that the membership of
the Optometrists Registration Board
shall consist partly of a person who
is a teacher of optometry or who
possesses appropriate optometrical
qualifications. The selection is to be
made from a panel of names submitted to the Minister. I do not see
any other provision which will
enable a person outside the profession to represent those persons who
could be deemed to be consumers.
This is not in the best interests of
any profession because the profession
cannot be questioned by somebody
from outside. It is closing its doors
to everybody. What has occurred in
the United States of America-which
is not always the best model-is that
in California they have discovered
that it is in the interests of the profession to have consumer representation on the board-a representative
who is prepared to ask questions.
I draw this aspect to the attention
of the Minister of Housing as it is
in the interests of the profession to
have the consumers represented, not
only in tbis instance but on every
board which covers the registration
of people in a particular profession.
The Hon. V. O. DICKIE (Minister
of Housing): 'Mr. Ward's comment
has been noted.
The clause was agreed to, as were
the remaining clauses.
The Bill was reported to the House
without amendment, and passed
through its remaining stages.
DENTAL TECHNICIANS
(AMENDMENT) BILL.
The Hon. V. O. DICKIE (Minister

of Housing): I moveThat this Bill be now read a second time.
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When the Minister of Health introduced the Dental Technicians Bill during the last Parliament, the Minister
informed the House of the purposes
of the Bill and in relation to what is
now Part 11. of the Dental Technicians
Act 1972 explained at length the functions of the Advanced Dental Technicians Board.
Amongst other things he said that
the board has the important function
of setting examinations to govern the
admission of dental technicians with
ten years' experience by 31 st
December, 1975, to the status of advanced dental technicians.
He went on to say later in his remarks that a person who has practised as a dental technician in Victoria for a period of not less than
ten years by 31st December, 1975, or
has similarly practised outside Victoria, may apply to the board for a
licence as an advanced dental technician which may be issued after the
board has required the applicant to
take such examinations as it thinks
fit and is satisfied with the result of
such examination.
The Act has now been in operation
since December, 1974, and certain
difficulties have become apparent over
that period in the provisions relating
to advanced dental technicians.
The Bill before the House seeks to
remedy those difficulties as I shall explain. Firstly, the board has advised
that the provisions of section 22 (2)
relating to 'examinations are too narrow and that the board should have
some di'Scretion in the type of examination which it is bound to require
an applicant for a licence to take.
At the present time the sub-section
requires the board to examine a candidate by means of such written, oral
and practical examinations as it thinks
fit. The board is in receipt of counsel's
advice that under the terms of the
sub-section a candidate must be
examined in all three types of examinations and that its only discretion
lies in the standard set for such
examina tions.
The Hon. V. O. Dickie.

(Amendment) Bill.

The board has expressed its concern that particularly in the initial
stages of the implementation of the
Act no flexibility is given to it to
examine dental technicians many of
whom, because of their ages, lack of
experience in written communication
and emotional overtones associated
with the examination environment,
are unable successfully to cope with
the type of examinations the board
is required to hold. The Government
agrees that such a situation is undesirable and should be rectified. Accordingly clause 3 (b) of the Bill reexpresses section 22 (2) of the
principal Act to provide that the board
may require an applicant for a licence
as an advanced dental technician to
take such examinations which may
be written, oral or practical or any
combination thereof, as the board
thinks fit.
This amendment will provide the
degree of flexibility desired by the
board without lowering standards and
will be to the advantage of persons
seeking licences by giving them a
better opportunity to demonstrate
their capabilities more effectively. It
will also enable the board to assess
their suitability for licenSing more
accurately.
Secondly, section 22 of the principal Act enables the board to grant
licences in special circumstances by
enabling a person who has practised
as a dental technician for a period
of not less than ten years to apply to
the board before 31st December, 1975,
for the grant of a licence.
The board has received advice from
counsel that the period spent as an
apprentice cannot be regarded as
practice as a dental technician for the
purposes of the section. As a result,
certain dental technicians, upon completion of their five years' apprenticeship, are required to complete an additional period of ten years' practice in
order to take advantage of the special
circumstances provisions set out in
the section. The technicians affected
are 76 technicians who completed
their apprenticeships after 1965, and
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who have, after apprenticeship, practised as dental technicians for a period
in excess of five years.
On the other hand, a person who
did not undertake an apprenticeship
need only practise as a dental technician-sometimes in a Hmi ted area of
the trade-for the ten-year period to
qualify to apply for a licence under
those provisions.
Having regard to the fact that the
special
circumstances
provisions
cease to apply from 31st December,
1975, a technician who has completed
his period of training as an apprentice
is disadvantaged when compared with
the technician who did not undertake
training as an apprentice.
This situation is considered to be
unfair. Accordingly, clause 3 (a)
enables the period of apprenticeship
to be taken into account for the purposes of the section and permits any
person eligible to take advantage of
the special circumstances provisions
which, as I have said, cease on 31st
December of this year, to lodge an
application with the board prior to
31st March, 1976.
In addition to the two important
amendments to the principal Act
which I have just outlined, the Bill
also increases the membership of the
Advanced Dental Technicians Qualifications Board from six to seven
members. The chairman of the board
has indicated that the appointment
of an additional member to the board
would greatly assist him and the
board in the exercise of its statutory
functions and has proposed that the
additional member should be an advanced dental technician nominated
by the Minister.
The Government has accepted the
proposal and clause 2 of the Bill gives
effect to it.
On the motion of the Hon. D. G.
Elliot, for the Hon. J. M. WALTON
(Melbourne North Province), the
debate was adjourned.
It was ordered that the debate be
adjourned until later this day.
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RAILWAYS (AMENDMENT) BILL
(No. 2).

The debate (adjourned from the
previous day) on the motion of the
Hon. W. V. Houghton (Minister for
Social Welfare) for the second reading of this Bill was resumed.
The Hon. J. M. TRIPOVICH
(Doutta Galla Province): This is a
short amending BiU which has two
purposes. Firstly, it provides for an
increase in the number of members
of the Victorian Railways Board from
seven to eight. Secondly, it reduces
the qualifying period for eligibility for
long service leave from fifteen years
to ten years.
I shall deal with the latter point
first. This amendment will bring the
railways into line with the rest of the
Public Service, for which the Government introduced long service leave
amending provisions in this sessional
period. There has been agitation for
some time to have the period reduced
from fifteen to ten years. Many men
have lost their eligibility for this leave
because they left the railway service
and, although they may have had 10,
11, 12 and up to 14 years' service,
they received nO' 'long serviee leave.
I have mentioned before that the
Victorian Railways did not grant
long service leave to people who resigned. When I was employed by
the railways I resigned after 24 years'
service and received no long service
leave. The qualifying period at that
time for long service leave was
twenty years, but because I resigned
I lost my entitlement, as did many
others. This is a good provision, and
ten years is a reas'Onable period in
keeping with current social service
provisions.
The Opposition 'Offers nO' objection
to the increase in the number of
members of the Victorian Railways
Board from seven to eight. Mr.
Urbahns has been absent overseas,
and Mr. J. J. Brown, who is an old
friend of mine from a long way back,
was appointed to fill the temporary
vacancy. I congratulate Mr. Brown
on his appointment to the board and
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I am certain that he will bring to bear
the same tenacity of purpose in the
interests of the railways and railwaymen in the future as he did in the
past. I am intrigued because, knowing the attitude of the current Victorian Government to Mr. Brown,
I would hate to hear what would
have been said about the Labor Party
if it had been the Government and
had appointed Mr. Brown to this
position while the Liberal Party
formed the Opposition. I am sure
in that situation the Liberal Party
would have found many reasons why
Mr. Brown should not have been
appointed.
The Opposition congratulates the
Government on the selection of Mr.
Brown, because he has been a loyal
servant of railwaymen for many
years. He is human; he has his
reasons for doing things. Sometimes
I have agreed with him and at other
times I have disagreed. I pay tribute
to Mr. Brown because I have known
him since he first became Secretary
of the Victorian Branch of the Australian Railways Union when he was
only 2'8 years old-that would be
about 36 years ago or perhaps a little
longer. I have always enjoyed a
good friendship with him, and as I
said before, I am sure he will bring
to the railways the same tenacity of
purpose f.or the welfare of the railways and of railwaymen in the future
that he has in the past. I congratulate him on his apPointment and wish
him well. The Opposition does not
oppose the Bill.
The Hon. A. K. BRADBURY (NorthEastern Province) : At the outset
I indicate that the National Party
supports this Bill to amend the Railways Act 1958 and for other purposes.
As has been explained by the Minister and by Mr. Tripovich, the Bill
has two main purposes. The first is
to increase the number of members
on the Victorian Railways Board
from seven to eight, and the second
is to reduce the period of eligibility
for long service leave for railwaymen
from fifteen years to ten years.
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The Victorian Railways Board has
been in operation for only about two
years. Originally it was a seven-man
board.
I am not sure whether
provision was made-I presume it
was-for the making of a temporary
appointment to the board in the
absence of one of its members because of ill-health or a trip overseas.
However, the Minister of Transport
appointed Mr. J. J. Brown temporarily
in the absence of Mr. Urbahns, who
had occupied that position since the
inception of the board. Mr. Urbahns
is now about to return and will be
resuming his position in the near
future. The Victorian Railways Board
d'Oes not desire to lose the benefit of
his experience, and the Government
now wishes to increase the number of
members on the board to eight by
permanently appointing Mr. Brown.
I feel sure, as Mr. Tripovich said,
that the National Party would also
have been critical of the appointment
by a Labor Party Government of a
man such as Mr. Brown to the Railways Board. One must be frank
about that. Mr. Brown has been a
constant agitator 'On behalf of the
railway unions. On many occasions,
whether he has been rightly or
wrongly understood, he has appeared
to be a disruptionist, but it must be
admitted that he has shown dedication to whichever job he has occupied.
Mr. Brown was formerly Secretary of
the Victoria Branch of the Australian
Railways Union and was a dedicated fighter for the interests of railwaymen. Now he has retired from
that position, and the Government
has wisely chosen to put his wide
experience to work on the Victorian
Railways Board, t'O which he will be
able to make a valuable contribution.
The National Party agrees with the
Government's proposal to increase
the number of nlelnbers on the board
to eight so that the experience and
ability 'Of Mr. Brown can be utilized.
Accordingly, the National Party supports the Bill.
The motion was agreed to.

Scaffolding (Amendment) [26 NOVEMBER, 1975.]

The Bill was read a second time,
and passed through its remaining
stages.
SCAFFOLDING (AMENDMENT)
BILL (No. 2).
The debate (adjourned from November 20) on the motion 'Of the Hon.
F. J. Granter (Minister of Water
Supply) for the second reading of
this Bill was resumed.
The HOD. A. W. KNIGHT (Melbourne West Province): Members
of the Labor Party oppose certain
provisions of the Bill and propose to
take steps to test the sincerity of the
Government on the safety measures
which are not contained in the proposed legislation.
Some of the
relevant matters have been explained
by the Minister of Water Supply in
this House and by the Minister of
Labour and Industry in another
place. Because of objections to the
Bill, some of the matters were taken
into consideration and the proposed
legislation was amended in another
place. However, the Government
did not fulfil the full requirements of
safety in industries where certain
buildings or types of appliances
would be subject to other conditions of inspection instead of
the normal inspection. Members of
the Labor Party differ with the
Minister in this respect.
Inspection of scaffolding should be
carried out by expert people in this
field. If my memory serves me 'correctly, I weB recall an adjournment
motion on the lack of uniformity in
inspecting scaffolding in certain
parts of Melbourne. Casualties could
occur when some part of a wall or
the scaffolding collapses.
The Labor Party is concerned
about the working person-the man
in the street. If proper inspections
are not carried out, casualties can
occur. If there is not uniformity in
inspections, the system fails.
Basically for these reasons and, as
I said previously, because of the lack
of uniformity, the Labor Party opposes the Bill. Although considera-
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tion was given to some of these
aspects before the Bill was transmitted to this House, that consideration did not go far enough.
Because of the Government's insistence that the House should rise
this week, members of the Labor
Party were not given sufficient time
in which to go into the amendments
made in another place in detail. We
therefore take strong 'Objection to the
Bill and a division will be ,called on
that basis. It ill becomes any Government to push a measure through
the House without the Opposition
being given time to consider it
properly and to reach a conclusion
on whether it is worth while.
The Hon. B. P. DUNN (NorthWestern Province) :
I tried to
understand Mr. Knight's real objection to the Bill and as I understand
it is that the Bill will not apply to
scaffolding work carried out in quarries and tunnels, and that in some
way would divide control over the
inspection of scaffolding. I am trying to clarify the position because
members of the National Party wiB
be asked to make up their minds very
soon on which way ,they wiU vote on
the Bill.
The National Party basically supports the provisions of the Bill. As
the Minister 'Stated, there are three
unrelated clauses. The first one to
which Mr. Knight referred is largely
to clarify the scaffolding requirements
as they apply to mines or quarries.
Apparently there has been some
doubt about this in the past. This
BiB will exclude suoh work from the
Scaffolding Act and leave it where
the Government believes it should
rightly be, under the Mines Act. The
Bill will also provide for permit fees
to be refunded when a permit has not
been granted and that contractors
should bring to the notice of their
employees the provisions of the
Scaffolding Act and its regulations.
That is a fair and Isound principle.
The Hon. I. A. SWINBURNE: It
came about as a result of a report
presented by the Subordinate Legislation Com'mi ttee.
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The Hon. B. P. DUNN: That is
true. Mr. Swinburne has thrown
some more light on the subject, as he
very often does, that it was through
a report of one of the committees of
the Parliament that this provision
came into being.
It is a good provision in the interests of safety and colrld be applied
much further across a whole range
of safety measures. As has been
stated in this House time and again
on many BiUs, people in many cases
would like to comply with the laws
and regulations but too often they
are not really familiar with them or
do not know of their existence.
These provisions will allow workers
to be well informed. 'I understand
that the details of the provisions are
to be provided in a range of
languages so that an workers will be
able to have a full understanding of
them. Therefore the National Party
does not intend to oppose the Bill.
The Hon. K. I. WRIGHT (NorthWestern Province): My comments on
the Scaffolding Bill follow discussions that I have had with Mr. Bill
Gill, the building inspector of the
City of Mildura. They concern the
particular problems that country
municipalities and country contractors
encounter under the Scaffolding Act.
Under the Act, the qualifications of
scaffolders have been upgraded.
This means that potential scaffolders
must go to Melbourne to obtain
qualifications.
Honorable members will remember
that I said several weeks ago that in
a number of courses it is almost impossible for people to gain qualifications by correspondance courses.
I mentioned valuation as an example.
It will be very difficult for any
students to work out mathematical
problems themselves at home during
the evenings if they study a course
that has mathematics as a subject.
Members of the National Party
discussed the matter and made the
point that the Department of Labour
and Industry should be prepared to
send an officer into provincial cities
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perhaps a week at a time to conduct
crash courses with the scaffolders.
This would be required on only one
or two weeks a year. That is something for which the department
should be responsible. I should appreciate the Minister in charge of t~e
Bill giving some comments on thIS
request from country areas.
The Hon. J. M. TRIPOVICH
(Doutta Galla Province): As my
colleague, Mr. Knight, has said,
members of the Labor Party are
opposed to the Bill because again the
Government will not confer with the
responsible officers of the Trades
Hall Council on amendments in the
Scaffolding Act to increase safety.
There was initial discussion on the
Bill, but when it was amended in
another place there was no discussion on the amendments with the
trade union movement. As a protest
against that, members of the Labor
Party will oppose the Bill.
I agree with what Mr. Wright has
said about country areas, that there is
no opportunity for proper provision
for inspection of scaffolding to ensure
that it is safe. For years the trade
union movement has asked for certain powers. I know of no reason
why the Government does not give
the union organizers the powers of a
scaffolding inspector.
I cannot
understand that because these men
are responsible and they would be
of benefit in cases where they find
that there are unsafe practices with
scaffolding. What is wrong with
them drawing the attention of the
Department of Labour and Industry
to unsafe scaffolding or in having
some say in the matter and taking
positive action?
The remainder of the provisions of
the Act relate to industrial demarcation on whether work should be carried out by members of the Australian Workers Union or by members
of the Builders Labourers Federation.
Members of the Australian Workers
Union do the mining, whereas members of the Builders Labourers
Federation work on industrial pro-
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jects. That is the reason for the proThe motion was agreed to.
vision in the Bill. It makes the deThe Bill was read a second time
marcation clear.
and committed.
Some honorable members may
Clause 1 was agreed to.
have seen the unhappy experience
outside Parliament House where
Clause 2 (Amendment of No. 8146
members of the Builders Labourers s. 3 (1».
Federation stopped work on the
The Hon. F. J. GRANTER (Minisunderground project because a
member of the Australian Workers ter of Water Supply): I thank those
Union continued to use a crane. The honorable members who have conAustralian Workers Union member tributed to this debate. I realize the
had a lot of guts. I believe he was sincerity of all honorable members
right and he stood up for the prin- who have spoken. I know of Mr.
Knight's great knowledge of this
ciples insisted on by his union.
industry and he usually makes quite
Members of the Opposition will a contribution to these debates. I
oppose this Bill and take it to a divi- can assure Mr. Knight, Mr. Tripovich,
sion, not so much because the amend- Mr. Dunn and Mr. Wright that the
ment proposed by the Government Government is very sincere about
might be wrong, but simply because safety. Safety should be paramount
the Bill was thrown into the House in this industry and in other induswithout any consultation with the tries which come under the Minister
trade union movement. I have of Labour and Industry.
pleaded many times that these men
During the years since I have been
are not unapproachable and the
matter should be discussed with in this House safety standards have
them. Discussions have taken place improved g.reatly. I hope the stanwith the Minister and the white collar dards will continue to improve and
unions in relation to another matter that fewer accidents and deaths will
today and a very satisfactory out- occur. I certainly hope there will be
come resulted concerning the pro- fewer occasions of an accident
posed Victorian Institute of Secon- occurring on a scaffold or a building
dary Education. What is wrong with site.
this Bill being discussed with memI know that Mr. Wright made his
bers of the unions and the members suggestion before. He stated that the
having a say in the matter?
standards are being continually upThe Hon. A. W. KNIGHT: It would graded and that a need exists for
someone from the Department of
stop many industrial disputes.
The Hon. J. M. TRIPOVICH: Yes. Labour and Industry to attend
Therefore regretfully I advise the country areas and to implement a
Government that it does not matter crash course either at a technical
whether its amendment is right or school or at some other school.
wrong, the principle is wrong. We are
I can assure him that I will bring
forced into opposing the Bill because this to the notice of the Minister
the amendment to it was not dis- of Labour and Industry. It is essencussed with the trade union move- tial because students or other persons
ment. The Government expects us who come from places like Mildura
to make a decision on which way we and Bendigo and who wish to
will vote on the Bill. I shall vote in be fully trained need this service
opposition to the Bill so that in future if they are to become proficient and
matters such as these will be dis- capable of instructing their fellow
cussed with those who are respon- employees. Mr. Tripovich complained
sible for the carrying out of the pro- that the Minister had not conferred
with the unions.
visions.
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The Hon. J. M. TRIPOVICH: I said
that he did not confer with them on
the amendment.
The Hon. F. J. GRANTER: I understood that the Minister did confer,
particularly with the honorable member for Reservoir in another place.
I also understood that there were
consultations with the Trades Hall
Council or the unions on this matter.
However, I have no doubt that Mr.
Tripovich is right. In the past the
Minister of Labour and Industry has
told me that he has consulted with
the Secretary of the Trades Hall
Council, Mr. Ken Stone, and others
at the Trades Hall. I thought the
relationship was good.
The Hon. J. M. TRIPOVICH: That
was so. Then the Minister proposed
an amendment without any consultation. We must oppose the amendment because there was no discussion with the trade union movement.
The Hon. F. J. GRANTER: I can
offer no further explanation.
The Committee divided on the
clause (the Hon. G. J. Nicol in the
chairJAyes
24
Noes
8
Majority
clause

for

the
16

AyES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Bradbury
Byrne
Campbell
Clarke
Crozier
Dickie
Dunn
Fry
Gleeson
Granter
Grimwade
Gross
Hamilton

Mr.
Mr.
Mr.
Mr.
Mr.

Elliot
Ga1baHy
Knight
Thomas
Trayling

Mr.
Mr.
Mr.
Mr.
Mr.
M!".

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Hauser
Houghton
Hunt
Jenkins
Long
McDonald
Storey
Swinbume
Ward

Tellers:
Mr. Hider
Mr. Wright
NOES.

Mr. Tripovich

Tellers:
Mr. Eddy
Mr. Kent
PAIR.

Mr. Block

Mr. Walton

The remaining clauses were agreed
to.
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The Bill was reported to the House
without amendment, and passed
through its remaining stages.
TRANSPORT WORKS AND
SERVICES BILL.

The debate (adjourned from the
previous day) on the motion of the
Hon. W. V. Houghton (Minister for
Social Welfare) for the second reading of this Bill was resumed.
The

Hon.

J.

M.

TRIPOVICH

(Doutta Galla Province): This Bill is
similar to Bills which come forward
each year to authorize the appropriation of money for certain work related to transport works and services.
I am happy to see that the Government continues the practice, which I
suggested some years ago, of using
the same reference numbers for the
items relating to various works from
year to year. The Bill empowers the
appropriate bodies to spend up to
$70·21 million, of which $2 million
shall be allocated for advances in
respect of road transport services
during the ensuing year.
The enactment of this Bill will
cancel 'last year's Act. Works which
were continuing under that Act are
incorporated in this Bill. That does
not mean that all or any of these
projects will be undertaken; the Bill
merely provides for money to be
spent along these lines. If the department finds it difficult to spend money
in one area, it will spend it in
another. Conversely, if it does not
have sufficient funds to complete a
project it will divert money for others
to it.
I am intrigued by a comment in the
explanatory memorandum and a remark made by the Minister in his
second-reading speech. The Minister
had to criticize the previous Commonwealth Government by saying
that it did not supply funds. The
second paragraph of the explanatory
note statesThe Commonwealth Government has
decided no.t to support commencement of
any new urban pub1ic transport improvement project in 1975-76.
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That is a blatant untruth. The Australian Government provided for two
ways of improving urban transport.
It endeavoured to create what it
thought would be a worth-while
improvement, a uniform passenger
car which could be manufactured and
supplied to the railways more
cheaply than others on the basis that
all States would use the standard car.
Unfortunately, the Victorian Minister
of Transport refused to go along with
the idea. When the car was displayed he was most disparaging in
his remarks and very narrow in his
views.
The Australian Government has its
own railways and it offered to take
over all or sections of the State railways because it believed that a better
job could be done with one large
organization. I shall not discuss that
at this stage except to point out that
that relied on the States transferring
their railways to the Commonwealth.
South Australia handed over its
country railways to the Commonwealth.
The freight wagons which are
owned by individual States frequently
move between the States. When, for
instance, a Victorian wagon moves
from Victoria to another State, the
other State pays a demurrage or
utilization charge for it. It is possible
for a Victorian or New South Wales
wagon to move to Perth via the
standard gauge.
The Australian
Government thought it would be
better for it to arrange for the
manufacture of high-speed wagons
and lease them to the States. This
would obviate the need for an expensive system of recording demurrage
charges as wagons moved from State
to State. Instead, the State into which
a wagon moved would pay the leasing charges.
There would no longer be an
urgent need to send empty wagons
back to the State of origin when
freight was not available.
That
happens now because when a New
South Wales wagon enters Victoria
the Victorian Railways want to send
it back as soon as possible.

1975.] and Services Bill.

9311

Each day it is in Victoria it is
incurring demurrage charges. Contracts have been let for the construction of 500 wagons and tender
forms are being prepared for the
letting of tenders for a further 800
wagons. If the State Government
does not want to co-operate in the
scheme, it can contract out. The
Australian GovernmentThe DEPUTY PRESIDENT (the
Hon. G. J. Nicol): I have raised this
matter on a previous occasi'On because I think the term "Australian
Government" belittles this Parliament. There is no Australian Government; it is the Commonwealth
Government.
The Hon. J. M. TRIPOVICH: With
due deference to you, Sir, I will call
it the Australian Commonwealth
Government, or the Commonwealth
of Australia Government, because I
am proud of the word "Australia".
It has been admitted in the explanatory memorandum attached to the
Bill that the Australian Commonwealth Government will meet twothirds of the cost of approved projects for the five-year period from
1973 t'O 1978. For the first two years
of the five-year plan, $138·02 million
was appropriated for works which
will cost approximately $207 m.illion.
This money will assist considerably
Victoria and New South Wales and
the smaller States to a lesser degree.
There is little acknowledgement of
the assistance from the Australian
Commonwealth Government in the
notes on the Bill. The current year's
Federal Budget has provided $42·8
million for the continuation of the
programme and the 1975-76 allocation is exactly $10·36 more than
for 1974-75. It is not in accordance
with the facts to suggest that the
Australian Commonwealth Government is cutting back.
The upgrading of urban rail transport services comes within the
scheme if these projects are put forward by the State. If they are not
included in the planned railways development, there is no hope of their
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being included in the assistance given
by the Australian Commonwealth
Government.
I am pleased that the Minister of
Transport now takes in all forms of
transport. The Australian Commonweahh Government has provided
$1,156 million in road grants to the
States over the three years 1974-75
to 1976-77. This is nothing new because the Australian Commonwealth
Government does have a responsibility concerning national roads. In the
years from 1971-72 to 1973-74, $870
million was provided for roads by
the Australian Commonwealth Government. The Government which is
now in exile decided to take over full
responsibility for national roads,
which was a marvellous move. It
should be a Commonwealth responsibility to provide road communications between capital cities. The
Federal Budget for 1975-76 has provided $64 million out of which $23
million will be available for national
roads.
The explanatory memorandum to
the Bill includes the statement that
the measure relates only to the allocation of funds from State sources.
This is true and much of the allocations will represent the one-third contribution by the State in order to receive two-thirds from the Australian
Commonwealth Government.
The works listed in items 1 and 2
relate to works to be undertaken 'Outside the urban area. This is a State
responsibility so long as the State
continues to operate the railways.
This is the normal practice because
it provides for expenditure on
stations, yards, locomotive accommodation, signalling, track relaying,
communications, plant and equipment, and so forth.
I was interested that allocations for
grade separation works at level crossings will now be made from the
Transport Fund and consequently no
provision is made in the Bill for these
works. They are now excluded,
although I used to comment on these
works in previous years.
The Hon. J. M. Tripovich.
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I am delighted that those who control expenditure from the Transport
Fund have seen fit to proceed with
the Camp Road overpass at Broadmeadows. The project is well overdue. I hope the work will be speedily
completed because, if something is
not done shortly, the crossing will become so accident prone that it will
receive prominence as the crossing at
which the most number of people are
injured. I am pleased that the project will now proceed.
I am also glad that the Government
has budgeted for new railway lines
and made provision for the construction of a new railway line to
serve the river entrance docks area.
I realize that the project has run into
some trouble with conservationists
and similar groups which do not want
the line to run through the streets. I
am hopeful that a satisfactory settlement can be negotiated because an
extension of the railway is required
to serve the needs of the docks.
The Bill also provides funds for the
purchase of land and some necessary
work associated with freeway construction for the proposed eastern
railway. The House has debated that
project and I will not discuss it further at this stage.
Urban development projects are
listed under item 4. One project is
the upgrading of urban railway facilities. Many of the projects will be
financed by the Australian Commonwealth and the State Government on
a two-thirds to one-third arrangement.
The Glen Waverley line will be upgraded. I would have preferred to
see some lines in my area be
the first to come within the scheme,
but that was not to be.
Item 5 makes provision for advances to be made in respect of road
transport services. This will be a costly project for any Government and the
whole system is quite unsatisfactory.
It merely provides for a subsidy to
be paid to a bus company to keep a
minimum number of buses running
to service an area. The scheme does
not provide buses after 8 p.m. or
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between 5 a.m. and 6 a.m. for the
early workers. The bus operators
say that there is no demand for these
services and therefore they will not
run buses at those times. No responsibility is placed on the bus company
to provide a full service. A similar
situation applies to the Bendigo and
Ballarat public transport services.
When trams were running, the first
tram went out at 5.30 a.m. and the
last tram at about 11.30 p.m. The
trams have now been replaced by
buses and the first bus to run will be
the one that will pay, and the last
bus will be the last one that will pay.
The Hon. O. G. JENKINS: Not
altogether; the TranspDrt Regulation
Board has some say.
The Hon. J. M. TRIPOVICH: With
great respect, the Transport Regulation Board cannot act if a firm can
show that it is not receiving sufficient
revenue on an over-all basis. Time
and time again, I have discussed this
matter with Mr. Kay, Chairman of
the Transport Regulation Board,
concerning bus services on the
fringe of the metropolitan area in
districts
which
are
now
developed and have no other public
transport. Mr. Kay's response has
been that the board cannot force
operators to. run buses when they produce figures to show that they are
losing money. If the board were to
attempt to force them. to run additional buses, the operators would pull
aU the buses off and nobody could do
anything abDut it.
Shortly, buses in the Tullamarine
area will display notices that no
buses will run from 18th or 24th
December until 15th, 16th or 17th
January. This will leave approximately 32 per cent of the population
with no access to road transport. The
only alternative transport that is
available, accDrding to the Transport
Regulation Board, is a taxi. The Government does nothing about this. I do
nDt know how bus companies can be
fiorced to run buses, but that is the
position with public transport today.
Only 32 per cent of the public need
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it; the other 68 per cent have one car
and, in some cases, two cars. I am
told that we are now moving into a
three car per house sDciety.
The Labor Party offers no. opposition to the Bill because it is merely
a housekeeping measure. It sets out
how the Government proposes to
spend up to $70·21 million on
projects associated with fixed rail
transport, plus $2 million on road
transport. Nobody can quarrel with
that. One can argue that money
should be spent here instead of there,
but the Government has the right and
the responsibility to determine where
the money will be spent.
Aocordingly, we do not oppose the
BiB, but the Government ought to be
fair concerning the as'sistance being
given by the Australian Commonwealth Government. That Government does not have the power to
operate transport services in the
State and therefore it is forced to. obtain the co-operation of the State
Government to expend money where
the Australian Commonwealth Government believes it ought to be spent
for the benefit of transpDrt services.
The State Government supports
that principle when it makes grants
to -municipal councils and educational
bodies because those grants are provided only after the plans have been
made and the money is allocated
specifically for the particular project.
Therefore, if the Australian Commonwealth Gov-emment wants to
provide funds in this field, it has the
same interests as the Victorian State
Government has when it m-akes
grants to local government and
other authorities. We support the
measure.
The Hon. A. K. BRADBURY
(North-Eastern Province): This Bill
authorizes expenditure for works and
services and other purposes related to
railway and road transport. It is
always extremely difficult to follow
Mr. Tripovich in a debate of this
nature. As a former railway man he
is steeped in the traditions of the
railways. Since becoming a member
of this House he has always revealed
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a keen interest in the welfare of our
railway services. I compliment him
on his contribution to the debate.
The Bill seeks authority for the expenditure of $70·21 million primarily
for the railway services. An amount
of $13·15miUion is proposed for way
and works and $17·85 mHlion for rolling-stock, equipment and so forth. It
would seem, however, that of the total
proposed 'eXipenditure, $17· 85 million
will be spent on country centres as
compared with $52·36 million in the
metropolitan area. If one examines
the profitability of the railway services one finds that were it not for
country freights, particularly wheat
freight, the railways would be in a
far worse financial position than they
are. A heavy loss was incurred this
year. If current forecasts prove accurate the railways will gain considerable revenue from the forthcoming wheat harvest. At present
wagons which virtually were provided
by the wheat farmers are being used
for general purposes. The normal
general purpose wagons are in such a
state that about 1,000 have been withdrawn from service and the wheat
wagons are replacing them temporarily. When we really get into
the heart of the grain harvesting
season will these wagons be returned
to the grain growers to whom they
rightfully belong since they have contributed to their cost?
Mr. Tripovich referred to the provision of new electric trains for the
metropolitan area. Because the Commonwealth Government is cutting
back on its contribution for railways
the responsibility for meeting the
cost of the new trains is falling on the
State Government.
The Hon. I. B. TRAYLING: The
Commonwealth Government offered
to take over the whole damn debt.
The Hon. A. K. BRADBURY:
Heaven help Victoria if the Commonwealth took over our railways. This
offer is the thin end of the wedge
to centralize power in Canberra. We
Victorians will not have a bar of the
concept of centralization in Canberra.
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The Hon. I. B. TRAYLING: South
Australia is prospering.
The Hon. A. K. BRADBURY: Of
course South Australia is not prospering. The honorable member does
not know what is going on there.
The DEPUTY PRESIDENT (the
Hoft. G. J. Nicol): We are not debating the economic situation of South
Australia but a Bill related to the
Victorian Railways.
The Hon. A. K. BRADBURY: The
Minister and Mr. Tripovich both referred to the Commonwealth contribution towards the Victorian Railways. The National Party will fight
to the bitter end to prevent a takeover of Victorian affairs by the
Commonwealth. The success of the
railway takeover in South Australia
has yet to be proved. At present
the Commonwealth Government has
taken over only the country railways
of that State.
The Hon. J. M. TRIPOVICH: That
is all South Australia wanted to give
the Commonwealth.
The Hon. A. K. BRADBURY: That
is all South Australia is prepared to
give to the Commonwealth Government. I am not a crystal ball gazer
or a prophet but I suggest that when
the Commonwealth Government discovers that country services are not
a paying proposition it will be more
ruthless than even the Bland report
in suggesting the discontinuance of
sections of rail services. The National
Party will never agree to having
power centralized in Canberra,
espeCially in running the Victorian
Railways. Canberra is too remote
from the centre of activity. If the
Commonwealth returned to Victoria
its rightful proportion of taxation reimbursements we would not have to
go cap in hand to the Commonwealth
as at present for grants, with strings
attached, for local government, the
Education Department and various
other departments.
I congratulate
the Government for not handing over
our railways to the Commonwealth
Government.
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The Hon. J. M. TRIPOVICH: They
are too expensive for Victoria to run.
The Hon. A. K. BRADBURY: If
that is SO, they will be more expensive for the Commonwealth to run.
Canberra is far from the people.
Members of this House and the other
place can hear the voice of the people.
People in the ivory castle in Canberra
are too remote and would be ruthless.
I am disappointed that a larger allocation of funds is not being made
available for country services. An
amount of $17·85 million is being
allocated for the provision of new
locomotives and wagons. These will
be used primarily on country lines.
Today country services are suffering.
Last year, as a result of the Bland
report, municipalities along the
branch line from Benalla to Yarrawonga were given notice that the
branch train would be withdrawn
from service and a bus service would
operate between the two towns. Public meetings were held in Yarrawonga, Deveni'Sh and St. James to
ascertain the reaction of local people
to the proposal. The meeting at
Yarrawonga was well attended. Representatives of the Railway Department and other Govern,ment officials
were present to hear local views. As a
result of the meeting I wrote to the
Minister of Transport asking for the
retention of the rail service. On 23rd
July, )974, I received his reply as
followsI refer to previous correspondence in
relation to the Benalla-Yarrawonga rail
service.
The Chairman of the Victorian Railways
Board, Mr. A. G. Gibbs, has now advised
me that in the light of the views expressed
at the public meetings at Goorambat and
Yarrawonga, it has 'been decided to postpone the proposed substitution of a bus
service for the rail motor.
I understand the railways plan to
modernize one of the existing rail motors
and return it to the service on this line for
a trial period of eighteen months. Whether
or not the rail motor will continue to run
after that time would depend upon the
number of passengers using the service in
the meantime.

When the rail motor broke down a
bus was temporarily put into service.
It did not prove successful so on 22nd
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January, 1975, I again wrote to th~
Minister asking when the modernized
rail motor would be put in use. On
25th February, 1975, the Minister
replied as followsI refer to your letter of 22nd January
in relation to the rail motor used to provide the passenger service between Benalla
and Yarrawonga.
I have been in touch with the General
Manager of the Victorian Railways about the
proposal to refit and modernize a dieselelectric rail motor to run on this line. Mr.
Hodges has told me that there have been
prob'lems in this regard, but plans for the
necessary alterations have now been agreed
upon.
Unfortunately, however, it seems that the
experimental vehicle will not be in service
for several months, thus delaying the beginning of the trial period.

I emphasize that a trial period of
eighteen months was promised. Last
week Mr. Hodges, the very man who
advised the M1inister that this rail
motor would be modernized and
.given a trial period, visited Yarrawonga.
The Hon. O.G. JENKINS: He is a
good man.
The Hon. A. K. BRADBURY: I have
a high regard for him, but that regard
has been shaken as a result of his
visit. Reputable people have informed
me that Mr. Hodges was positively
rude to members and officers of the
local council and others who met
him at the Yarrawonga station. He
told them that they really did not
know what they were talking about
and that they should accept a bus
service. He said that he had made
no promise about a rail motor and
that he did not know about the
promise contained in the Minister's
letter to me. He said that as far as
he was concerned a bus would be
put in service. I ask the Minister
to check on this matter with his
colleague. A distinct undertaking
was given by the Minister of Transport on 23rd July, 1974, and repeated
and confirmed on 25th February, 1975.
A modernized diesel-electric rail
motor was to operate on that line
for eighteen months for a trial period.
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In the light of the information that
Mr. Hodges gave to the local councillors and other people along that line,
the confidence of the people is shaken.
Is this the treatment that must be
handed out in those far distant places?
Surely residents in country areas are
entitled to some of the conveniences
that city dwellers enjoy, and to have
a reasonable transport service from
the country centres.
Is the position I have described
not contrary to the objectives of the
Government in trying to decentralize
the population? How can the Government expect people to go out into the
country unless they are assured of a
reasonable railway and freight service?
This Bill should place more emphasis on the need to upgrade railway
lines and the rolling-stock on country
lines. On the north-eastern line an
excellent service is provided generally.
A special train on Sundays
operates mainly for the convenience
of tourists who travel to the northeast to visit the snow fields, to ski and
for other purposes. But on Sundays
when students have the only opportunity of coming home to visit their
parents for the week-end, the train
consists of the old dog-box type of
carriage, which must be 40 years old.
It is a disgrace that these carriages
are used when endeavours are being
made, through the Minister for
Tourism, to attract tourists to country
centres to see the beauty of the
country. Students going home for
the w·eek-end in winter are subjected
to the primitive conditions of 50 or
60 years ago. They have to stand on
the platform on cold, wet days and
then get into these old carriages with
only foot warmers. Surely country
people are entitled to a better service
than this. Is it any wonder that there
is discontent in the country today?
As Mr. Swinburne suggests, one trip
would be enough; the next time a person would take his motor car or stay
home.
This situation is contrary to tl'e
Government's policy of decentralization. I emphasize these two matters.
The Hon. A. K. Bradbury.
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I would appreciate it if the Minister
for Social Welfare would check with
his colleague the Minister of Transport to obtain confirmation of his
undertaking to restore the service
with a modem diesel locomotive from
Benalla to Yarrawonga. We are looking forward to that. I am confident
that the Minister will not break his
promise, but when the General Manager of the Railways Board makes
such statements, it shatters one's confidence in the Government. The
National Party supports the Bill.
The Hon. F'. S. GRIMWADE
(Bendigo Province): I wish to draw
attention to the Carlsruhe to Daylesford line, which has been under a
threat of cancellation for some time
because of the falling off of patronage.
A special investigator, Mr. O'Donnell,
formerly of the Country Roads Board,
was appointed to investigate this matter. He recommended that the line
should be allowed to remain on trial
for a period of a year to see what
additional
patronage
could
be
attracted to it. Consideration should
be given to spending money on urgent
and necessary works to make sure
that this line can be used to its full
extent. It seems grossly unfair that
it will be on trial on the basis that
it cannot be fully utilized because of
the standard of the line.
Several days ago I received a telegram from one of the leaders of the
local movement requesting that this
line be not discontinued. Mr. David
Drummond of Trentham asked me in
this telegram-How can we or you get the State Government to spend money on the Trentham line?

I believe one way of achieving this is
to ask the Minister whether some
money can be spent to make sure
that the line is upgraded.
The Hon. H. R. WARD (SouthEastern Province): I wish to add a
few comments on this Bill, especially
with regard to the needs of all transport services in future. In my province, it has been a long battle to achieve the construction of two railway
stations. After a lot of difficulty, one
of those stations is now completed
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at Kananook and the second which
is facing difficulty, at Yarrainan, is
badly needed in the Noble Park area.
This battle has continued for the best
part of ten years.
Another area of concern, which
was mentioned by Mr. Tripovich, is
the development that is occurring in
the marginal areas of Melbourne. In
areas almost from Cockatoo, south
around Dandenong to the whole of
the Mornington Peninsula, there is
a need for transpDrt services, which
ought to be provided almost at will.
I cannot see that any bus service,
whether private or Government, can
afford to run on a one-bus-one-man
basis. This should not be expected;
nDr should the Government be expected to provide it. A great number
of people believe that this type of
service ought to be provided.
I hope that the transport coordination report that is expected to
be brought down early next year will
provide
some
recommendations
which will help in solving the needs
of transport in the marginal areas.
I hope the transport service will be
developed so that places such as
Cranbourne, Narre Warren, Berwick,
Frankston and Mornington will become major railway stations, and
that parking space will be provided
to enable people to leave their cars
at the stations and enjoy rapid transport to the metropolitan area or elsewhere.
Bus services on the Mornington
Peninsula, because they are required
to travel over many varying courses,
through Red Hill, Main Ridge, Flinders and the Shoreham area, are
mainly used for the transport of
children.
From Sorrento to RosebUd and
Rye there are now a great number
of pensioners who desire to travel
to Melbourne perhaps one day a
month. The costs are so high, that
this type of transport is almost
beyond
the
reach
of
a person on a pension. I know that
the Minister for Transport has been
well aware of this situation, but to
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provide a service which is economic
for a pensioner is almost beyond the
present private and public bus
services in areas outside the
extended suburban area.
I hope that some recommendation,
and particularly one that will have a
good economic solution, can be provided that will result in a sound
service from the Portsea area
through to the terminal area at
Frankston. Frankston is the gateway
to the peninsula for road transport
services. It has also developed into
a large commercial and business
area. People on the peninsula consider that it is better for them to
travel to Frankston and use that as
a centre than to' travel to Melbourne.
A similar situation has developed in
Dandenong and will occur with the
rapid development in the Cranbourne
area. Co-ordinated bus services could
service these areas; rapid transport
could be provided to Cranbourne or
to Dandenong, which has a tremendous business and shDpping area.
The Commonwealth Government
has established services for the
needs of people in Frankston and in
Dandenong. This will occur in other
areas west of Melbourne in the same
way. With proper co-ordination of
services, it may be possible to
provide a reas'Onably economic service
which will not become a tremendous
burden on everybody.
I congratulate the Minister of
Transport, who has indicated that he
will retire from Parliament after the
next election. Mr. Meagher has fought
hard against tremendous 'Odds to
establish a good transport system.
He has been concerned over his c'Onfrontations with the Commonwealth
Government, but has always believed
that Victoria should have a sound
transport service, one that is well
co-ordinated and economic. Through
this Bill the Minister has provided
reasonable planning towards the
establishment of sound railway services. One 'Of the problems that
faced the Minister was t'O establish
something immediately, to actually
see something come t'O fruition that
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people can use within the short
period of perhaps a year or eighteen
months. Generally, the construction
of rail services and buildings takes
anything from three to six years. The
problems the Minister has had to
face because of union turmoil in the
building industry, which has set back
programmes of work months or years,
do not give the Minister or the Government a fair go.
One of the best moves by the
Minister was to appoint the former
secretary of the Victorian branch
of the Australian Railways Union
to the Railways Board.
He is
a man who is experienced in the
industrial development of unions and
the way in which unions operate. It
should be in the interests of the
railways to have an experienced
union man on the Railways Board.
When experienced businessmen, plus
railway men who are experienced in
industrial affairs, and engineers in the
railways, combine to establish a
Railways Board, we ought to be well
on the way to the establishment of
a more co-ordinated system within
the railways. This should be in the
best interests of the community.
Finally, I repeat my congratulations
to Mr Meagher, the Minister of Transport, for the work that he has done,
for what he has tried to achieve
while he has been the Minister in
charge of the railways, and for the
way in which he has worked to
establish goodwill and to provide the
service that the public expects. I
hope we will see these plans come to
fruition, in the interests of the people,
and that the railway service will continue to be run by the Government
of this State.
The Hon. R. J. EDDY (Doutta
Galla Province): I am rather concerned that no provision is made
in the Bill for the transport system
to be extended into the northern and
north-eastern suburbs of Melbourne.
Deputations from the Broadmeadows
council have suggested to the Minister an extension of the railway line
from Broadmeadows to join up with
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the Albion line. Although a great
deal of work will be carried out, as
outlined in the Bill, this area of
Melbourne which is densely populated
has no public transport beyond
Broadmeadows at present. My other
concern is about the people who
reside in the Shire of Whittlesea.
The railway line from Reservoir
station to Epping is a single track
and no provision is made in this Bill
for duplication works to be carried
out and to continue the service
through to Whittlesea. A line to
Whittlesea already exists but provision for its use by the public has not
been made for many years. People
have to provide their own private
transport if they wish to travel from
Whittlesea to Lalor or Epping to
catch a train to the city. That is not
good enough.
In fairness to the Minister,
I must say that he has listened to
all the deputations made to him
regarding the railways but he has
overlooked the area where the population is exploding more rapidly than
in any other part of the metropolis of Melbourne. Deputations to
the Minister have requested that the
Broadmeadows line be connected
with the Albion line and have emphasized that in the Shire of Whittlesea
there is no public transport between
Epping and Whittlesea. All honorable members are aware of the
development which is taking place in
this area and which will increase in
the future. For the people who will
live in the area a good rail service is
necessary.
At present they are
required to provide their own private
transport to the city or to their places
of employment. I ask the Minister
to refer this matter to the Minister of
Transport for consideration as soon
as possible.
The motion was agreed to.
The Bill was read a second time
and committed.
Clause 1 was agreed to.
Clause 2 (Issue and application of
money from Works and Services
Account for railway purposes.)
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The Hon. W. V. HOUGHTON
(Minister for Social Welfare): Some
contributions have been made by
honorable members to the debate on
this Bill which deserve replies. I
intend to make a few remarks about
those contributions.
Mr. Tripovich made his usual
valuable contribution because of his
experience in the railways. He
touched upon the offer by the former
Commonwealth Government to take
over the railways of the State. That
offer demonstrates the tyranny of the
power of the purse because when one
examines the economics of the proposal, one is forced to the conclusion
that it would do nothing for the
economics of the nation. In fact, if
railways are to be run and if money
is to be provided for that purpose,
bearing in mind that no railways in
the world run at a profit-the results
of the operations of the Commonwealth Railways show that they have
run at a considerable loss-one is
forced to the conclusion that where
money is available to run railways it
ought to be offered and used by those
who are in the best position to take
the best possible economic advantage
of it.
The States with their
experience in running the railways in
their own areas would be the ones
to carry out this responsibility. Railways have become integrated into the
economic and community fabric of the
States.
The Hon. I. A. SWINBURNE: And
the development.
The Hon. W. V. HOUGHTON: I
agree that railways are linked with
the development of the States. Those
are important factors. It is well
known that the railways in this State
are used for many purposes that are
not related to transport. They are
used, for instance, in social welfare.
They provide subsidized fares for
people in need, for students, pensioners and so on. It is well known
that railways are used for the
development of the State, for the provision of transport services to areas
which cannot economically provide

9319

any type of transport for themselves.
Money has been used, particularly in
the early history of this State, to
develop the State through the railways.
Primary industries are supported
through the provision of subsidies
for rail transport. From time to time
primary industries find themselves in
difficult financial situations and need
assistance from the Government.
That is provided through the railways.
It is wrong to say that the railways
can be separated as a mere transport
system in the State, taken away and
put under the control of some other
Government that would probably
have no regard for the needs of the
citizens of the State in all the ways
of which I have been talking.
The Hon. J. M. TRIPOVICH: Why
does the Minister say that? The
Commonwealth might be more sympathetic.
The Hon. W. V. HOUGHTON: I
can picture the regard which one of
our most recent Commonwealth
Governments would have for the
primary producers of the State. It
showed clearly that it had no regard for the primary producers
of the nation and I have no
doubt that it would have no regard
for the primary producers of the
State. Centralization of decisionmaking in regard to the State railways would be wasteful and inefficient and I do not believe any offer
has been made to take over the urban
railway system of the State. I know
an offer has been made to take over
the country railway system but not
the urban railway system.
Most important is the assertion by
the former Prime Minister that the
user must pay. If the user is' to pay,
on what basis does he pay? How can
it be demonstrated what the railways save in the building of roads?
It is impossible to assess this
in financial terms. It is known, for
instance, that in order to provide for
the transport of people who would
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occupy a peak-hour subUJ1ban train 8
miles of freeway would be required
at the usual rate of occupation of
motor cars which I believe is approximately 2·2 persons per car. How can
the saving to the nation and the State
by the use of a suburban rail system
be demonstrated financially?
How can the user be required to
pay for the railway system? I suppose
it could be provided in terms of the
suburban rail traveller paying fares
that would need to be so high that
they would meet the deficits of suburban rail services. If that happened,
the railways would go completely out
of use because the costs for each
passenger-mile may exceed even the
cost for each passenger-mile in a
motor car and the Government would
then be faced with providing freeways and highways at enormous cost
to the nation.
The Hon. J. M. TRIPOVICH: The
Minister is building up his own straw
men.
The Hon. W. V. HOUGHTON: I
am not doing that. I think Mr.
Tripovich probably agrees with my
argument. I should be surprised if
he did not.
Other speakers have raised the
matter of the Yarrawonga and
Trentham lines and Mr. Eddy
mentioned problems of public transport in the north-eastern suburban
areas of this metropolis. They will
certainly be brought to the attention
of the Minister. Mr. Eddy did not
mention that the Bill provides an
extensive remodelling of lines, additional stations and duplication of
tracks in many areas of the metropolis-for instance, in Ringwood,
Bayswater and Croydon. Nobody
would deny that the population in
those areas is growing as rapidly as
is the population of the northeastern suburbs. The Bill provides for
a duplication of tracks in the Macleod
and Greensborough areas. It is a
matter of priorities. The busiest suburban station on the metropolitan
rail network is Box Hill station.
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The Hon. A. W. KNIGHT: The
Minister had better check that. I
understand that St. Albans is the
busiest station.
The Hon. W. V. HOUGHTON: Box
Hill would be twice as busy as St.
Albans. The Box Hill station is running at full capacity as are the lines
beyond it and they need duplicating.
The Bill provides for that duplication.
When the underground rail loop is
completed, which provides for doubling the capacity of the suburban rail
network, the only line that will be
taken up immediately to full capacity
will be the Box Hill line.
The Hon. R. J. EDDY: Does the
Minister not believe there should be
transport out in the other parts of
the suburban network?
The Hon. W. V. HOUGHTON: Yes,
I do, but it is a matter of priorities.
Provision is made in this Bill for
duplication and improvement of the
tracks on many of the suburban networks. 1 shall bring to the attention
of the Minister of Transport the
matters relating to the Yarrawonga
and Trentham lines and I assure Mr.
Eddy that the priorities of the lines
in the north-eastern suburbs and the
Thomastown area are kept under
close examination by the railways.
There is no doubt they would be high
on the priority list and 1 am sure
they will be commenced when funds
are available.
The clause was agreed to, as were
the remaining clauses.
The Bill was reported to the House
without amendment, and passed
through its remaining stages.
WORKERS COMPENSATION
(SURCHARGE PAYMENTS) BILL.
The Hon. A. J. HUNT (Minister
for Local Government): 'I moveThat this Bill be now read a second time.

Its aim is to enable refunds to be
made to those who have paid workers
compensation premiums since 28th
May last. Honorable members will
recall that in the autumn sessional
period the Workers Compensation
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(Amendment) Bill was passed. That
Bill increased workers compensation
payments, whether by way of weekly
payments or a lump sum payment,
by an average of 70 per cent across
the board. In fact the figures ranged
from 66i per cent in some cases to
75 per cent, but averaged out at
70 per cent.
The Bill for the second time in
recent history took a course which,
until then, had not been followed.
The Bill was retroactive in its
operation.
The Hon. I. A. SWINBURNE: You
are recognizing your mistakes.
The Hon. A. J. HUNT: No, it
was done with a view to giving
justice to those who had sustained
an injury some time previously and
whose workers compensation pay~
ments were not keeping pace with
inflaUon.
The Hon. I. A. SWINBURNE: You
made a bad judgment.
The Hon. A. J. HUNT: I think
honorable members will generally
agree that it is quite intolerable for
a man who was injured, say, two
years ago, and who is still on workers
compensation, to be receiving payments based on the much lower
wages which were operative when he
was injured. Those who were in
that position faced an impossible
burden.
In May, the Government did what
it had done when the previous
Workers Compensation Bill was
before the House, and proposed that
the increases should be retroactive.
It was obvious to all members that
retroactivity in circumstances such as
this could not be obtained without
some payment, and the Bill provided
that the Governor in Council could
specify a surcharge of up to 40 per
cent specifically to cater for this
retroactivity. A special fund was
established into which this surcharge
would be paid so that these payments
could be made up. That course was
taken because a number of companies
were moving out of the workers com-
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pensation field and, in fact, two had
gone into liquidation. Rather than
rely on the insurance companies to
pay the additional sum, it was neces~
sary to establish for the purpose a
fund which would be there at all
times to ensure that the liability did
not rest on employers, in addition to
their workers compensation payments.
The House was informed at the
time the Bill was before it that an
actuarial calculation had been made
and it was proposed to fix 25 per
cent, not 40 per cent, as the surcharge
for the current year. It was recognized, too, that the insurance rates
were likely to be increased. I think
everybody was, however, absolutely
shocked when they saw the amount
of increases,
which were, in
fact, incurred as against the totals
paid in the previous year at a time
when wages were still rising
Many
employers
found
fast.
that their insurance premiums were
increased two and a half fold or
sometimes more.
The legislation
passed by this Parliament was blamed
for the increases, although clearly it
related only to a very small amount.
The Hon. J. M. TRIPOVICH: The
insurance companies are ripping off
millions.
The Hon. A. J. HUNT: I shall
explain how it occurred.
Most
honorable members are aware that
the inflation rate in wages was
nearly 22· 5 per cent during the
preceding year-the highest ever
known in this country.
That
alone meant a substantial increase in
workers compensation premiums. The
surcharge of 25 per cent approved by
the Government was not, of course,
on the last year's premium, but on
the new figures increased after
inflation. On top of that again the
insurance companies increased their
rates by a sum that was close to 50
per cent; it did not apply in all cases,
but that was the increase, generally
speaking. Furthermore, most companies withdrew their rebates based
on claims experience, which are akin
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to no claim bonuses in motor insurance. Claims experience rebates were
normally at least 10 per cent, although
in some cases they were substantially
more.
The Hon. I. A. SWINBURNE: Fourteen per cent was the average.
The Hon. A. J. HUNT: In cases
where employers had no claims or
only a few small claims within the
preceding few years, the rebates in
some cases were as high as 70 per
cent.
I am told that is most
unusual, however.
But if one
examines the figures and their
cumulative effect, one will find
that premiums rose in all, as
against the previous year, to some
two and a half times the previous figure in a high proportion of cases, and
there were instances where the increases were higher. In a time of
straitened economic circumstances
this was virtually the last straw for
many small businesses.
The Government undertook an
urgent reinvestigation. The Country
Party, as it then was, also demanded
an investigation, which was then in
fact under way, and the reasons were
looked at. The prime reason in the
first instance was inflation. The
second reason was the 25 per cent
surcharge.
The Hon. I. A. SWINBURNE: The
third reason was that the Government had not done anything about it
for three years.
The Hon. A. .J. HUNT: The third
reason was, it is true, that this increase was a very substantial one of
70 per cent, after a lapse of three
years,
and inflation and the
added premium which it occasioned could not alone take care
of the insurers' increased costs.
It was clear that insurers needed
to raise their premiums.
What
they did, as I have indicated, was to
raise them by 50 per cent-a high
figure-and in the main to withdraw
their rebates based on claims experience. The high increase in the rates
charged by insurers was not only to
meet the heavy increase of 70 per cent
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across the board, but also was motivated by other factors. I mentioned
that a number of companies
had withdrawn from the workers
compensation field and two had
gone into liquidation.
Furthermore, under recent Federal legislation
it was necessary for all insurance
companies to hold quite large reserves
and workers compensation insurers
were unable, or appeared unlikely to
be able, to meet the criteria laid down
by the Commonwealth. This, I am
sure, influenced the insurers in their
decision on the amount of increase
in the rates.
Furthermore, there was a threat
of a Commonwealth measure to take
over insurance companies. This would
have meant workers compensation insurers could not be assured of a continuing income. Despite the possible
takeover of the field by the Commonwealth, insurers would have been
liable to pay claims, for a long time
to come without income, to those already on compensation. One can understand that the insurers considered
it prudent to raise the level of charges
by 50 per cent and to take some action about claims experience rebates.
Further again, there were reported
incidents where insurers or their
brokers advised employers to pay in
a lump sum rather than by
instalments, on the ground that the
Government might be about to increase the surcharge. I want to assure
the House that this was certainly not
in mind.
The Government reviewed the
situation and negotiated with the
insurers. From experience, and on an
actuarial recalculation, it was ascertained that 20 per cent, rather than
25 per cent, will be an adequate surcharge to meet the retroactive claims
during the current year, and that,
therefore, the amount of surcharge
can be reduced accordingly. I t would
be quite wrong to put those employers
who have paid their insurance premiums between May and this date
in a worse position than those who
pay hereafter.
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The Bill therefore enables a 5 per
cent rebate to be made to those who
have paid their surcharge already. The
Government went further and asked
the insurers to review their situation, and they, too, have agreed to
reduce their increase by 5 per cent,
thus making a net saving of 10 per
cent.
The Hon. 1. A. SWINBURNE: Is it
going to be retroactive, too?
The Hon. A. J. HUNT: I could not
be sure of that. This is something
that cannot be provided for by legislation; it is a negotiable situation. In
the
Government
has
addition,
negotiated with the insurers on the
question of claims experience and, in
the main, insurers have agreed to restore these rebates, too. A number of
insurers have also agreed to continue
the practice of enabling those who
want to do so to pay by way of
instalment rather than by a lump sum.
I thought the House would
appreciate a full explanation of
the background of the measure
and its implications rather than
just the information provided in
the departmental notes, and I
have therefore adopted that course.
In the interests of employers generally and of small businesses in particular, I hope the Bill will have a
speedy passage.
I know it will be suggested by some
honorable members that the rebate
should be larger, but I ask honorable
members to bear in mind that whatever their feelings may be on that
issue, the Government cannot provide for increased benefits, particularlyon a retroactive basis, unless it
provides the means for their payment.
I commend the Bill to the House.
The Hon. R. J. EDDY (Doutta
Galla Province): The Bill amends
section 92 of the Workers Compensation Act to make provision with
respect to certain amounts paid by
way of surcharge. The Minister for
Local Government has fully outlined
the reasons for the Bill. The honorable gentleman also informed the
House that those employers who have

already paid the surcharge will be
entitled to a refund of portion of the
additional amount which they have
paid. The rate of surcharge is being
reduced from 25 per cent to 20 per
cent because the insurance companies
can well afford the reduction. I,
personally, believe the insurance
companies could well afford to have
made a greater sacrifice over tp-e
amount of surcharge to be charged,
thus enabling a greater refund to be
made to those employers who are
entitled to receive a rebate.
The Hon. A. J. HUNT: And go out
of business like the other two companies?
The Hon. R. J. EDDY: I do not
think too many insurance companies
have gone out of business. Honorable members have only to walk
around the 'City to see the tall buildings which have been erected by
insurance companies and which have
been paid for from moneys received
from employers who have to pay
premiums to cover the payment of
·workers compensation for their
workers.
The Hon. H. R. WARD: That is why
there are so many insurance companies trying to get out of the
workers compensation field.
The Hon. R. J. EDDY: They are
making plenty out of it. That is
my main objection. The amount of
the surcharge was calculated at a
time when it was considered that it
would be adequate to cover the
likely level of claims to be made
against the fund during the 1975-76
financial year. The surcharge was
also considered to be sufficient to
provide a reserve to meet claims on
the fund under the guarantee provisions. It is apparent that the surcharge has provided a reasonable
reserve.
I appreciate that there
must be a reserve in case of emergency but there is no doubt that the
level of the reserve fund must be
far greater than is necessary.
Some employers will be renewing
their policies from 1st December and
will be paying the surcharge at the
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lower rate of 20 per cent. That will
provide them with a one-fifth rebate
on the payment of the surcharge. The
Bill also ·makes provision to enable
those employers who have paid the
surcharge at the rate of 25 per cent to
receive a refund of one-fifth of the
surcharge already paid. I have indicated my objection and the reason
why I consider the surcharge rebate
should have been greater.
The
Minister for Local Government has
also expressed his views on this
aspect.
The Labor Party is not opposing
the Bill because it is amove in the
right direction. I sincerely hope
similar Bills of this nature will be
introduced as frequently as they have
been during 1975.
The

Hon.

S.

R.

McDONALD

(Northern Province): The Minister
for Local Government has explained
this amendment to section 92 of the
Workers Compensation Act. I am
pleased the honorable gentleman saw
fit to give a comprehensive and
detailed explanation of the reasons
why the Government has seen fit
to introduce the ·measure. As the
honorable gentleman said, the details
provided in the departmental notes
are not nearly as comprehensive as
his explanatory statement.
Workers compensation has been a
lively issue in recent months. I cannot recall an issue on which members
of the National Party have received as
much correspondence as they have on
workers cornpensation preriliums. I
have received a massive amount of
correspondence from employers, including just about every municipality
in the area I represent, and some I
do not represent, together with representations from employer groups
and individual employers. All employers were concerned with the increase in premiums for workers
compensation insurance following the
amending Bill passed in the autumn
sessional period. As the Minister for
Local Government correctly outlined,
the increased premiums were apparently due to the surcharge which
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was imposed on premiums to provide funds for the Insurers Guarantee
and Compensation Supplementation
Fund.
The Minister for Local Government
stated that initially the surcharge
decided upon by the Government was
25 per cent and in this amending
Bill the amount of the surcharge is
reduced to 20 per cent. Further, the
Bill authorizes the payment of a
rebate of 5 per cent in those cases
where the increased premium had
already been paid.
The National Party is obviously
pleased to support the measure which
will have the effect of reducing
workers compensation premiums to
some extent. When the original legislation was introduced and debated in
the autumn sessional period, members
of the National Party in both Houses
sounded a note of warning on the consequences that the Bill would have
on small employers. Unfortunately,
some of the comments made on that
occasion have turned out to be all
too true. I could mention many cases
within my own province where there
was a staggering increase in the premiums payable and this has had a
drastic effect on employers, particularly those in small businesses.
One of the worst examples brought
to my notice involved an orchardist in
the Cobram area. Last year his premium was $13,000, but it was reduced to $8,000 because of his good
record. He was notified that his premium for this year would be $29,000.
As honorable members can imagine,
an increase of $21,000 in one year is
something about which most employers would be very upset.
The Hon. D. E. KENT: Most employers would not be paying that
much.
The Hon. S. R. McDONALD: The
case I quoted is a good example.
The Hon. D. E. KENT: It is not a
fair example.
The Hon. S. R. McDONALD: I
think it is. As the Minister for Local
Government mentioned, some premiums rose by two and a half times.
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The Hon. A. J. HUNT: I said upwards of two and a half times; the
increase in the example Mr. McDonald
quoted is more than that.
The Hon. S. R. McDONALD: I
concede that it is an increase of more
than two and a half times, but the
point I was making in reply to Mr.
Kent was that I do not think it matters whether the employer is paying
$2,000 or $20,000 in workers compensation premiums-the result is
still the same.
When this topic was debated in
this Chamber earlier this year, Mr.
Campbell for the Government, outlined one or two specific cases. Most
of the remarks he made at that time
have also proven to be correct. What
has rather surprised me, and to some
extent amazed me, has been the comments made by some members of the
Government party, not so much in
this House, but in another place, who
suddenly realized how serious the
situation had become. Even the
Leader of the Government in this
Chamber issued a long press statement deploring the effect that increased workers compensation premiums would have on industry in
Victoria. I should have thought the
honorable gentleman would have considered that when the House was
debating the legislation introduced
earlier this year.
The National Party is pleased that
the Government has seen fit to set
in train an independent judicial inquiry into all aspects of workers
compensation. I will not go into
the details as they are well known,
but the National Party has obviously
been in favour of this proposition
because of the action taken in another
place.
During the debate in May, and
again this evening, Mr. Eddy made
some comments on workers compensation on behalf of the Labor
Party. Apparently, the Labor Party
sees the employers and the private
sector of the economy almost as a
milking cow from which they can
continually extract additional finance,
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either in the way of workers
compensation benefits or claims for
additional annual leave entitlements
or increased wages.
The Hon. R. J. EDDY: What does
Mr. McDonald want to do? Does he
want to treat the worker as a dog?
The Hon. S. R. McDONALD: For
Mr. Eddy's benefit, I was about to
say that I respect the Labor Party's
responsibility in this field, but
sooner or later it wHI realize ta-at the
private sector of the economy cannot
continue to accept these increases.
Honorable members have already
seen an increase in the rate of unemployment and that is the end
result of this type of policy.
The National Party warned the
GovernLnent of the consequences
which would arise from the passing
of the legislation earlier this year and
I must admit that I was slightly surprised over the increase which
actually occurred. As the Minister
for Local Government explained, one
of the reasons for the large increase
was that some companies had decided to do away with the policy of
giving rebates for a good record. In
future the Government should endeavour to convince the insurance
companies that the rebate system
should continue; if it can do that,
it will have achieved something. Just
as a no-clai,m system opera tes in
motor car insurance, it should also
operate in workers compensation insurance, and hopefully honorable
members look forward to that system
being reintroduced in the future.
The Minister for Local Government expressed the view that some
honorable members would argue
that a reduction from 25 per cent to
20 per cent in the surcharge
was not adequate. A problem which
confronts members of the Nationall
Party is that we do not have sufficient information on which to make
a reasoned judgment On whether the
reduction is reasonable. In future
honorable members will watch with
immense interest the results of the
-inquiry, to see what evidence is put
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before the inquiry and what recommendations are made. Like all other
m·embers in this House, members of
the National Party are concerned
over the high cost of workers compensation insurance in Victoria.
I hope the inquiry will be carried
out expeditiously and in the not-toodistant future so that the National
Party will have the opportunity of
considering the recommendations.
With those remarks I indicate that
the members of the National Party
support the Bill.
The Hon. J. M. TRIPOVICH
(Doutta Galla Province): I support
the remarks of my colleague, Mr.
Eddy. I made the same point when
the previous Bill was going through
the House. The worker in industry,
or any person with family responsibilities, who is injured on his way to
work or going to a football match or
anywhere else, should be compensated.
Therefore a need exists today for
a national compensation scheme.
The workers compensation scheme
is along the right lines but it is
wrongly funded. It should not be a
cost load on industry but it should
be properly funded by the whole
community as a social service. I
question the propriety of the insurance companies that have increased their rates as a result of
the workers compensation legislation. What are they recouping
from Medibank from the sickness
and the accidents suffered by
people? They are recouping a lot of
money! As I said by interjection
some time ago, there is a rip-off.
The Hon. W. M. CAMPBELL: It is
esimated at 5 per cent.
The Hon. J. M. TRIPOVICH: I
would like to see the figure. There
was no need to increase the premiums steeply. The Government
should look at the basis on which the
scheme should be funded. I share Mr.
Hider's view that the acceptable
basis should be adopted on the same
scale as the payment of a round
minimum income which is paid to a
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person who, because of age or sickness, is withdrawn from industry. If
he is killed then his widow and
children are entitled to some compensation for his death. This question
should be looked at.
When the Australian Government
introduced Medibank, it was thought
the scheme would provide some
relief from claims on workers compensation insurance, but the in ..
surance companies have not allowed
it to apply in that way. I do not want
to deny the figure that Mr. Campbell
quoted, but I do not know the exact
figure, so I cannot question his figure.
The insurance companies receive a recoup from Medibank
but they are charging employers
higher premiums. There is no question of members of the Labor Party
wanting to deny the private employers their rights, but when I was at
Geelong last Monday week a prominent contractor told me that last
year he employed 117 men on works
and road contracts. Today he employs only fourteen men. I asked
him why this was so and he told me
that he cannot afford to pay the
workers compensation premiums.
The Government's attitude to
workers compensation and its failure
to take into consideration the recoup of Medibank has caused as
much unemployment as can be
saddled on the Commonwealth Government. The Victorian Government
does not think its proposal through.
It was the fault of the Victorian
Government that 103 men were
retrenched in Geelong. That person
is using fourteen men as an administrative section and he is contracting
his other work. That is the basis on
which he is operating. People who
are injured are certainly entitled to
come under Medibank, but the insurance companies are not entitled
to the rip-off that is occurring at
present.
The Hon. B. P. DUNN (NorthWestern Province): It will be quite
some time before business people in
Victoria overcome the effects and the
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shock to their systems that was
caused by the Government's legislation on workers compensation.
Many business people to whom I
spoke made the comment that, if the
Act had emanated from Canberra they
might have understood it, but Victoria is supposed to have a Government which is understanding.
The Hon. A. J. HUNT: Mr. Dunn
agreed with the scale of benefits in
the Bill at that time.
The Hon. B. P. DUNN: It was
pointed out by the National Party
very clearly at that time that the
Bill should be re-examined. The
National Party was the only party to
do so. Largely as a result of the
pressure by the National Party and
of the motion that was moved in
another place, the Government decided to have another look at the
Workers Compensation Act. I know
that the Liberal Party Government
would like to take all the credit for
trying to close the gap in workers
compensation.
Within a week of that motion
going on the Notice Paper members
of the National Party received letters
from the Premier's office saying that
the Government was duty bound to
uphold certain principles and so on.
lt was just the old stock reply. There
were no initiatives then. The efi'ect
was being felt; meetings were being
held and letters were being received.
During my term in Parliament there
has not been another topic, other
than wheat quotas, that has stimulated such a flow of letters and such
widespread and united opposition.
The Hon. A. J. HUNT: Is Mr. Dunn
aware that the Bill was blamed for
the increases but it was responsible
for only part of them?
The Hon. B. P. DUNN: Members
of the National Party realize that the
major increases were caused directly
by the legislation.
The Hon. W. V. HOUGHTON: The
major increases were caused by inflation and wages.

The Hon. B. P. DUNN: The Government knew about inflation at the
time it increased workers compensation payments. Surely the Government should have allowed for inflation in its calculations. If the Government did not allow for this, then
it shows a lack of foresight, planning
and consideration of the whole subject. Why should the Government
decide to hold an inquiry now? Why
not before?
The Hon. A. K. BRADBURY: Because
the Government was forced into it
by the National Party.
The Hon. B. P. DUNN: Mr. Bradbury is very close to the truth.
Government supporters from my
province were silent about workers
compensation. Members of the National Party were making plenty of
statements and the Government supporters hung their heads in shame.
The Hon. H. M. HAMILTON: I am
having difficulty in making sense out
of what Mr. Dunn is saying.
The Hon. B. P. DUNN: I know
that Mr. Hamilton has been interested
in business and in the private sector
and that has been the basis of his
speeches in Parliament for a long
time. Increased workers compensation premiums have put people out
of business. It was estimated in Warracknabeal that 30 to 35 people would
be left unemployed as a result of the
increases. This was revealed by the
Warracknabeal Chamber of Commerce at a very large public meeting
which I attended. It was one of the
first protest meetings in Victoria on
this subject.
The Hon. H. M. HAMILTON: Does
not the honorable member agree that
a worker is entitled to be compensated?
The Hon. B. P. DUNN: There needs
to be some compensation, but it is
a question of who should pay and
how it should be done.
The Hon. A. J. HUNT: Who should
pay?
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The Hon. B. P. DUNN: This is
why the Government has set up an
inquiry. The Minister for Local Government told honorable members
nothing that they did not know at
this stage. This Bill is kite-flying.
How much good will the proposals
in this Bill do in the whole field of
workers compensation? I agree that
an inquiry is needed into the whole
field of workers compensation.
The Hon. W. M. CAMPBELL: That
is what the Government is proposing.
The Hon. B. P. DUNN: The Government is holding an inquiry after
being pressured into it by opposition
from councils, industry, employers
and members of the National Party.
I am proud to stand here on behalf
of the people I represent as are other
members of the National Party and
make our position clear. If honorable members studied Hansard they
would see that the members of the
National Party in both Houses of
Parliament when this Bill was debated were concerned at the effects
the legislation would have.
I hope that the inquiry reaches
solutions on the grave problem
of workers compensation. It is a
two-edged sword; workers need and
should have adequate compensation.
The Hon. A. W. KNIGHT: This
would go well for the Government in
the Federal elections!
The Hon. E. P. DUNN: This issue
will definitely be overshadowed by
other issues emanating from Canberra.
The Hon. A. J. HUNT: Yes, inflation.
The Hon. B. P. DUNN: I hope this
inquiry will bring about some worthwhile recommendations that the Government will be prepared to act on.
I am sorry that the Government did
not hold an inquiry long before it
brought in the previous Bill and
raced it through the Parliament in
the dying hours of the last sessional
period. The measures in the Bill
stunned businessmen and employers
throughout the State. It was a move
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that will cost the Government a great
many votes and a great deal of support.
The Hon. W. M. CAMPBELL (East
Yarra Province): I compliment the
Minister on his off-the-cuff secondreading speech. I thought it was
excellent, particularly from the viewpoint that this Bill does not relate to
the Minister'S portfolio. I thought he
covered very well the problems which
have cropped up since the last
Workers Compensation Act was
passed.
A number of members have said
that the Government should have
conducted an inquiry prior to the introduction of the previous Bill. I do
not agree with that. What the Government did, as the Minister has
spelled out, was to increase the rates
of compensation fur people who were
injured during their working hours
and they were lifted to a reasonable
level in consideration of inflation. The
Government also knew at the time
that insurance companies would have
to increase their premiums by approximately 50 per cent to meet this
increased cost.
What it did not know was the
additional action insurance companies would take. That is, not only
would they increase their rates by 50
per cent but they would cut off discounts and no-claim bonuses, which
mean.t that people were paying the
surcharge which had been put on
workers compensation on a much
higher premium than if the old discounts and rebates stiB applied.
Honorable members must examine
what the surcharge was for. The
Minister menNoned that two companies had already gone into
liquidation, but that meant that some
$12 million had to be found to
indemnify the employers who were
insured with those two companies.
It was also meant to
indemnify employers in case other
insurance companies which handle
workers compensation went into
liquidation. There was a great fear
of this because of the increasing
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holding liquidity that insurance companies had to make as a result of
recent Commonwealth legisla'tion. In
a:ddition to the $12 million, it was
estimated that possibly $90 million
was required to meet the retroactive effect of the legislation in
payments which would be made
under workers compensation.
It is interesting to note that some
people had been on workers compensation as far back as the late 1930s.
I knew people had been on workers
compensation for many years, but
when I discovered in approximately
August of this year that some of
these people went back to the late
1930s, I rea'lized how much money
would be involved because at that
time they were paid a meagre
rate. They were paid that meagre
rate for many years, but nDW they
have been boosted from, say, a 1937
workers compensation payout figure.
This would have been extremely low
in those days. I estimate it may
have been around six pounds or $12
a week.
The Hon. R. J. EDDY: Or worse.
The Hon. W. M. CAMPBELL:
'fhat is correct. That is even better
for my case. Those people are now
receiving $73 if single, up to a maximum of $107 for a married man with
a family. That was estimated to cost
$90 million. The question was who
had to find this money. It certainly
could not be the insurance companies, because two had already gone
into liquidation. Others were in fear
of gDing into liquidation and a
number of companies had opted out
of workers 'compensation before they
got into an adverse liquidity
situation. It must have been obvious
to everyone in the community that
the companies handling workers
compensation, because of the retroactive effect and the huge increase
in costs to meet the retroactive payment demands, would be placed in an
extremely tight liquidity situation.
Mr. Dunn and Dther honorable
members have mentioned that the
Government should have held an inquiry. It is easy to make that stateSession 1975.-328
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ment now, but I do not recall members of the Opposition mentiOning
that the Government should be
cDnducting an inquiry into workers
compensation
before
legislation
was
previously
introduced
to
the House. It was said at the time
that the Government should be looking into the matter. That was a fair
statement. That is what we thought
as a Government because in midAugust of this year the Government
set up a committee to look into the
effect of legislatiDn which had
been passed, because we knew
as well as Mr. Dunn and other
honorable members, that the 50 per
cent increase and the dropping of
discounts and no-claim bonuses by
the insurance companies had created
problems. We knew the effect th·is
had on business, particularly small
businesses. We thought firstly that
perhaps there should be an inquiry
such as exists now, but we decided
against it. As an interim measure
the Government speedily examined
the
situation
and
ascertained
whether relief cDuld be quickly
given prior to' an over-all inquiry.
TherefDre, as the Minister said, we
have dropped the surcharge from 25
per cent to 20 per cent. ks a result
of Medibank, the insurance companies have agreed to drop their
rates by 5 per cent. This will also
be retrospective to the previous Bill.
Not only wil'l this Bill give a 5 per
cent reduction Dn the 25 per cent,
but it wilrl also mean that the 20 per
cent surcharge will now be based O'n
a much smaller premium. The rates
have been dropped by 5 per cent
and the insurance companies have
agreed to reintroduce discounts and
rebates which means not only has the
surcharge been dropped by 5 per
cent but also the premium amO'unt,
on which the surcharge will in fact
be oharged, will be a much lower
figure than it would have been, due
to the action of the Government
since setting up the inquiry in August
of this year.
The Hon. R. J. LONG: The State
Accident Insurance Office confirms
the 5 per cent.
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The Hon. W. M. CAMPBELL: That
is correct.
One other problem
cropped up which has not been
mentioned by any hon'Orable member.
I should have thought that if the
National Party was so keen and
astute, it would have woken up to
what the brokers have been doing.
Before the last legislation was even
proclaimed, the brokers wrote to
companies which were insuring
through them and said, "If you pay
your account before 24th May, you
do not need to pay the surcharge".
They went further. If a company's
workers compensation year ended in
November of this year, and the company was in a good liquid position, it
could pay its estimated 1975-76
workers compensation premium, provided that it was paid before 24th
May of this year, without paying the
25 per cent surcharge. This was
never the intention of the amendment.
The Hon. S. R. McDoNALD: There
would not be too many of them.
The Hon. W. M. CAMPBELL:
There were quite a number of larger
companies. Unfortunately, it was the
larger companies which benefited and
not the smaller companies. However,
the smaller companies had a two-fold
disadvantage. When the company
produced its differential wage figures
between its estimated and its actual
for the year, even though its policy
may have expired before 28th May,
because that differential payment was
not paid by 28th May for the year
1974-75, the cornpany had to pay the
25 per cent surcharge on that
differential figure. That was unfair.
Many problems cropped up because of
the action 'Of the insurance companies
and the underhand action of some
brokers.
The Hon. B. P. DUNN: And the Bill.
The Hon. W. M. CAMPBELL: I do
not agree. Other honorable members
have said that the previous legislation created additional unemployment
in the State. Honorable members
are aware that as a result of the
former legislation the increases that
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occurred placed a greater burden on
many employers.
It was the
last straw that broke the camel's
back, as the Minister says. When
one looks at the costs that a company has .to. pay 'l?efore it even opens
Its door, It IS ObVIOUS that this added
cost was in fact the last straw that
broke t!te camel's back with many
companIes.
It is worth while examining the
costs. I have selected one company,
whose name I shall not mention
but
this
information
emerged
from the inquiry which the Government conducted.
The company
opened approximately three years
ago. It is a manufacturing company
with 37 employees. Last year the
company made a profit of around
$48,000 before tax. It is important
to note that the company is owned
by two persons. Stamp tax, company
tax, pay-roll tax, registration, Melbourne and Metropolitan Board of
Works rates, land tax and other
charges, amounted to just under
$1,000 an employee per annum.
Further, as honorable members will
of
the
know,
50 per cent
net profit of a private company
must be distributed. That meant
that the two men who owned the
company received by way of this
distribution an additional $10,000
approximately between them. They
had to pay personal exertion and
provisional tax on the $10,000, and
yet the company was not liquid
enough for those two people to
receive that $10,000. They were
building a business and they could
not afford to distribute the $10,000.
In addition, they must pay four
weeks' annual leave, a loading of 17·5
per cent and eight days' sick leave.
More than 60 per cent of the awards
now specify that a company must
make up pay on workers compensation payments. The workers compensation premium, and the last aspects
that I have mentioned, accounted
for just over $1,000 an employee per
annum.
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This small company with only 37
employees, which had been in operation for only three years, is trying to
make a go of it but having difficulty.
Before it opens its doors, it must find
$2,000 for each employee--that is
before it starts to earn a dollarlet alone find funds to produce anything.
The Government realizes full well
the effects of the Workers Compensation Act, particularly on small businesses. It is quite wrong to say that
the members of the Government
party should have known beforehand
that the brokers would do what they
did and that the insurance companies
would drop all discounts and rebates.
Those things could not be known
until the legislation came into operation.
The Liberal Party committee reported to the party and the report
was accepted. Once the preliminary
investigations which produced this
Bill were made, the Government set
up an inquiry to examine all aspects
of workers compensation.
The Hon. J. W. GALBALLY: Why
did it not set up a Select Committee
of Parliament?
The Hon. W. M. CAMPBELL:
Because it thought that the inquiry
proposed was better. I am sure that
Mr. Galbally would agree that the
sole member of the inquiry, Judge
Harris of the County Court, who at
present works in the workers compensation jurisdiction and fully understands all aspects of workers compensation. is the best possible person
who could have been selected to
conduct the inquiry.
The Government acted correctly
by not holding an inquiry early in the
piece. I ts other actions were also
correct. It has tried to alleviate the
problems which have ex,isted from
the time that the legislation was
passed in the previous sessional
period until now. That position will
be corrected and those who have
paid the 25 per cent levy will receive
refunds when they next pay premiums to their brokers or insurance
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companies. I welcome this measure.
The steps which the Government has
taken have been responsible. They
are the best which could have been
taken in the interests not only of
small companies but also of the community in general.
The Hon. M. A. CLARKE (Northern
Province): The Government has a
terrible record on workers compensation legislation. I have never
heard more hypocrisy uttered by
Government supporters both in this
House and through the press, particularly the country press, on any
other subject. What has been said
really amounts to untruth and in one
statement it amounted to lying about
what had happened and the actions
taken by Government supporters.
Government supporters are claiming
the credit for trying to reform something for which they were responsible. They have attempted to take
away any credit at all from the
National Party. The Government
brought in a workers compensation
Bill at the end of the autumn sessional
period and tried to put it through the
Lower House in one day. It tried to
stifle debate. Hansard shows that
that is so. The legislation was to
operate retrospectively; that cannot
be denied.
The National Party had 24 hours
in which to make contact with insurance experts, but as a result of its
efforts fhe retrospective clause was
partly deleted. That was at the
instance of the National Party. Mr.
Campbell cannot deny that. If he
reads what was said by the honorable member for Gippsland East in
another place, he will find that that
bears out what I am saying. When
the Bill came to this House it was
the last measure before the end of
the autumn sessional period and we
were gagged.
The Hon. A. J. HUNT: That is not
true.
The Hon. M. A. CLARKE: Mr.
Hunt should read the last remarks
made in the debate. They were a
protest from me. That was all I was
able to utter, about two sentences.
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The Hon. O. G. JENKINS: The Bill
proceeded by agreement.
The Hon. M. A. CLARKE: That is
not so; my protest is recorded in
Hansard.

The Hon. R. J. LONG: You were not
gagged.
The Hon. M. A. CLARKE: I was
gagged. Mr. Long should be honest.
This Bill is now introduced at the
end of this sessional period. The
Government will not produce a
measure on workers compensation
except in a rush; this Bill must be
rushed through the Parliament. But
Mr. Campbell-who has left the
Chamber-claimed the credit. Mr.
Campbell does not want to listen to
criticism of what he said. He
claimed for the Government the
credit for setting up the inquiry
but who asked for the inquiry
and who was critical of the situation?
It was not Government party members. They have been going to the
press in the country and claiming
credit for many things in a hypocritical way.
I have letters from a large number
of municipal councils and I know that
Government party members must
have received similar letters. Workers
compensation premiums paid by
municipalities have risen by 1 cent
or 2 cents in the $1. Government
party members and Government
party candidates are now m,aking
statements which will have to be
nailed because they are not true.
The Hon. C. A. M. HIDER: What
members of the Governm'ent party
made the statements which were not
true?
The Hon. M. A. CLARKE: I am
tempted to take up the interjection
by Mr. Hider, but I shall not make
personal attacks. The Government is
saying it will set up an inquiry.
The Hon. C. A. M. HIDER: You
said that somebody was lying and
running around the countryside putting forward lies. I challenge you to
back up that statement. '
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The Hon. M. A. CLARKE: I shall
not name people because I do not
want to enter into muck-raking. The
statements have been made widely.
Mr. Hider should read the country
press.
The Hon. C. A. M. HIDER:
Clarke, I think you are the liar.

Mr.

The PRESIDENT (Sir Raymond
Garrett): Order! That is an objectionable comment and should be
withdrawn.
The Hon. C. A. M. HIDER (Monash
Province): What I said was that
Mr. Clarke is not telling the truth.
The PRESIDENT: Mr. Hider has
not withdrawn the remark.
The Hon. C. A. M. HIDER:
I
withdraw the remark that Mr. Clarke
is a liar. I merely say that he is not
telling the truth.
The Hon. A. J. HUNT: Mr. Clarke
has said that a Government party
member has lied. He should say who
he is.
The Hon. M. A. CLARKE (Northern
Province) : I do not think I have to
answer that question.
The Hon. A. J. HUNT: You have
made an irresponsible statement without foundation.
The Hon. M. A. CLARKE: What
I have been saying is that the Government is claiming credit for the
establishment of this inquiry. The
Government is saying that its members are the good boys who are putting everything right, whereas they
were the people who caused all the
strife.
The Hon. H. M. HAMILTON: You
were prepared to leave people on
compensation with $30 a week!
The Hon. M. A. CLARK.E: That
is an irresponsible conclusion.
The Hon. A. J. HUNT: Why do
you decline to back up your statement?
The Hon. M. A. CLARKE: I shall
continue with what I was saying.
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The Hon. A. J. HUNT (Minister
for Local Government): On a point
of order, Mr. President, the honorable
member has accused Government
members of lying. If that is true,
he ought to present his evidence. If
it is· untrue, the statement is
extremely offensive and the honorable member ought to withdraw it
immediately. He should do one
thing or the other and not avoid the
issue.
The PRESIDENT (Sir Raymond
Garrett): Order! I cannot force the
honorable member to make a statement on that. It is up to him to
authenticate what he has said; otherwise it can only be assumed that he
does not wish to do so.
The Hon. M. A. CLARKE (Northern
Province): I put it this way: I shall
withdraw the statement that Government members have been lying. I
substitute the statement that, in my
opinion, they have been distorting
the situation.
The Hon. W. M. CAMPBELL: Would
you also be prepared to let the House
know that I have returned from the
toilet?
The Hon. M. A. CLARKE: -Mr.
Campbell is capable of doing that
himself. In its statements, the Government has made no mention of the
fact that the National Party persuaded
the Government to have the retrospective clauses removed from the
Bill presented at the end of the
previous sessional period.
The
National Party has received no credit
for that. There have been instances
of which I know when the Government considered that the Medibank
situation had to be considered. The
Government keeps on saying that it
has done all the good things. It takes
all the credit and will give none to
anyone else. I am certain that the
various municipalities must have
made representations to Government
supporters and pointed out how the
measure which was enacted in the
last sessional period affected them.
I am sure that small business
organizations have directed their
situation to the attention of the

Government. But that is just brushed
aside. :Mr. Campbell went to great
lengths to excuse the effects of Government action on small businesses.
The Hon. W. M. CAMPBELL: Do
you say that what I said about the
commitments of small businesses is
untrue?
The Hon. M. A. CLARKE: I said
that Mr. Campbell went to great
lengths to excuse some of the effects
of the Government's actions.
The Hon. W. M. CAMPBELL: Explain" would be a better word.
ExThe Hon. M. A CLARKE:
plain", if you like. The Government
should have reduced stamp duty on
insurance premiums. Representations
were made to that effect.
The Hon. W. M. CAMPBELL: We
thought of that, too.
The Hon. M. A. CLARKE: The
Government might have thought of
it, but it did not do anything about
it.
The Hon. W. M. CAMPBELL: The
Government did that in other areas.
The Hon. M. A. CLARK!E: Mr.
CampbeU should explain what other
areas. Stamp duty went up in a corresponding proportion to premiums.
The Hon. W. M. CAMPBELL: Of
course it did.
The Hon. M. A. CLARKE: I am
surprised that Mr. Campbell is
actually agreeing with me. Representations by the Shire of Deakin
were sent by me to the Premier, but
there was no response from the Government to reduce stamp duty on
these premiums.
Mr. Campbell has suggested and
other members of the Government
party have claimed that the inquiry
which will now be undertaken into
workers compensation was sponsored and generated by members of
the Government party.
The Hon. W. M. CAMPBELL: We
spoke about that in August. When
did Mr. Clarke raise the matter?
Cl

Cl
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The Hon. M. A. CLARKE: The
Government suddenly decided that it
would hold an inquiry whereas I
spoke on the matter long before
then.
The Hon. A. J. HUNT: When and
where?
The Hon. M. A. CLARKE: If the
Minister for Loca'l Government will
allow me to continue, I shall inform
him that I spoke on the subject long
before then, as did other members of
the National Party. We have been
sending to the Treasurer details
of the effects of these increased premiums and seeking Government
action.
The Hon. R. J. LONG: M'embers
of the Government party were also
making representations.
The Hon. M. A. CLARKE: At last
Mr. Long is voidng some objection
to the legislation, but no other
member of the Government party
has lodged an objection.
The Hon. W. M. CAMPBELL: Why
do you think the Governmen t
instituted the inquiry; do you think
it was plucked out of the air?
The Hon. M. A. CLARKE: The
Government eventually decided to
institute the inquiry because of representations by Mr. Dunn. This was
long before August-it was in June
or July, as Mr. Dunn said. Following
that agitation, the Government had
to take some action. The Government is now in a corner. Honorable
members opposite should talk to the
local garage proprietor or the owner
of a small business. If Government
members actually condescend to
speak to such people, they will find
that increased workers compensation
premiums have reduced employment.
The Hon. C. A. M. HIDER: I suppose that is another statement which
Mr. Clarke will not back up.
The Hon. M. A. CLARKE: Obviously, the Government has made a
bad mist:lke and it is not prepared
to admit it. I hope this inquiry will
bring out <;ome of the fa'cts that I
have tried to present to the House.
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The Hon. C. A. M. HIDER: Does
Mr. Clarke think workers should pay
their own premiums instead of
employers?
The Hon. M. A. CLARKE: There
is an excellent argument in favor of
part payment of these premiums by
the worker.
The Hon. G. J. NICOL: Members
of the Labor Party have not heard
that comment.
The Hon. M'. A. CLARKE: I suppose they are too stunned.
In
conclusion, I express my disappointment that the Government has
olaimed credit for the measure and I
can only suggest that some credit
should have been given to the
National Party for the agitation
which led to the introduction of this
Bill.
The Hon. I. A. SWINBURNE
(North-Eastern Province): I want
to put a few matters straight concerning this measure. At the outset,
the Minister gave the history of the
Bill and the reasons for its introduction. I give him full marks for
doing so although his explanation
tended to be biased towards the
thinking of the Government as to the
reasons for the presentation of the
Bill.
The Hon. A. J. HUNT: I mentioned
the role of the National Party, too.
The Hon. 1. A. SWINBURNE: I
do not want to become involved in
whether the credit should be given
to the National Party, the Liberal
Party or the Labor Party. I am trying to put the position correctly. The
Workers Compensation
(Amendment) BiU, which was introduced
during the autumn sessional period,
was severely amended in another
place as a result of certain actions
taken when the Bill was read a second
time in that place. I am not criticizing
any particular party, but insurance
companies and employer organizations strongly objected to the Bill
and pointed out certain effects that
it would have.
Representations
were made to members of all parties,

Workers Compensation [26 NOVEMBER, 1975.] (Surcharge Payments) Bill. 9335

including members of the Government party. Acting on the representations, the National Party took
certain action on the Bill.
As I said, the Bin was severely
amended and nobody can deny that,
in the dying hours of the Parliamentary session, it passed through
another Chamber and was then
introduced into thi'S House. The only
copies av'ailable to members in this
House was for each party a copy of
a mutilated document which was
difficult to understand. I would not
have raised this matter but for the
interjection by Mr. Hamilton that
members of the National Party accepted the payments that were set
out in the schedule to the Bill.
The Hon. H. M. HAMILTON: I did
not say that; someone may have, but
it was not me.
The Hon. I. A. SWINBURNE: I
thought it was Mr. Hamilton, but if
it was not, it was certainly a member of the Government party who
suggested that members of the
National Party had accepted what
was in the Bill.
It would have been imposs'ible for
any member in this Chamber, other
than the three to whom copies of the
Bill were supplied, the Minister, the
member of the Labor Party who
handled the Bill and Mr. McDonald
for the National Party, to understand
the measure. I regret that it was not
possible to produce the copy during
this debate, but it was the most disgraceful thing I have ever seen perpetrated in this place to ask honorable members to deal with a Bill in
that fashion. The Bill was passed in
abaut 35 minutes because it was impossible for any honorable member
to debate it or even to understand it.
At that time, members of the
National Party rightly said that they
accepted nO' responsibility for the
effects that it might have an the
community. We pointed out the
effects which we thaught it would
have, especially on small businessmen and municipalities. We realized
the dangers of the measure, but we

accepted no responsibility . We
trusted the Government to' do something abaut correcting the situation.
It is a matter of history as to how
the Bill was dealt with.
A few moments ago, Mr. CampbeU
said that the Government did not
think it should have an inquiry before
the Bill was introduced. That is the
most amazing statement I have ever
heard. I can remember years ago
when, as a Minister, I brought a
warkers compensatian Bill into the
Hause. A tharough inquiry and
research was undertaken into the
effects that that measure might have
had on the insurance companies. The
Government also acted on the advice
of the State Insurance Office on that
accasion.
The Han. W. M. CAMPBELL: I was
nat speaking about an over-all inquiry, just the one that is now being
canducted by Judge Harris.
The Han. I. A. SWINBURNE: Mr.
Campbell has already spoken and I
did nat interject.
I ask that he
extend the same courtesy to me.
Any inquiry intO' workers compensation should cover all the matters that
are laid down in the terms of reference issued by the Chief Secretary
and the Premier. I am amazed that
the State Insurance Office, which is
a Government instrumentality and
handles the largest proportion of
workers compensation business, could
not have advised the Government of
the effects af the measure passed
during the autumn sessional period,
It surprises me that the Government was not aware af what effect
that measure wauld have on insurance campanies, the workers and
emplayers. Everybady in the community knew, but apparently the
Government did not. Following the
passage of the legisla tian, every
arganization was up in arms and
rightly blamed the Government for
failing to look at the effects of the
proposed measure. As a result many
small businesses are clasing. In
Myrtleford, several such businesses
have "For sale" notices on their
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premises because of the adverse
effects of pay-roll tax and workers
compensation premiums.

fications. I understand that only 37
minutes elapsed from when the Bill
was introduced until it was passed.

The Hon. G. J. NICOL: Mr. SWinburne will be giving Mr. Whitlam a
let out soon.
The Hon. I. A. SWINBURNE: I am
not trying to do so. I am merely
saying that these were the effects of
the measure, that members of the
National Party had nothing to do with
it and that we pointed these things
out when the Bill was passed. Later,
the Government realized that it had
to do something.
The National Party does not take
all the credit for the appointment of
the board of inquiry, but if honorable
members opposite, particularly Mr.
Long and those members who were
vocal a few minutes ago, were to confer with the Premier and the Chief
Secretary, they would find that members of the National Party had a
lot to do with the initial drawing up of
the terms of reference and also with
who would constitute the board of
inquiry. These matters were dealt
with between the Government and
the party. I know the facts because
I was involved. I do not suggest that
members of the National Party caused
this to happen, but we were a party to
it and no member of the Government
party can deny it.
In conclusion, I emphasize that
the
National
Party
welcomes
this measure but it hopes it
is only the first step and that honorable members do not have to wait too
long before another measure is introduced. In the past there has been
a misinterpretation of what has
occurred and, in the view of the
National Party, the Government introduced a measure which was illconceived. It had been amended so
much in the other House that honorable members could not understand
it. When it was introduced into this
Chamber there were only three
patched-up copies of the Bill available
-a shemozzle is what one could call
it-and no honorable member had
sufficient time to consider its rami-

The National Party charges the
Government with the responsibility
of further rectifying what it did on
that occasion.
Mter the earlier
amending Bill had been passed there
was such an outcry the Government
decided it should do something about
it. The Government set up a committee in an endeavour to ascertain
what the problems were and it made
all these inquiries about which Mt.
Campbell has informed honorable
members this evening. The result
was that the Government decided to
introduce this further amending
measure which provides for a paltry
5 per cent reduction in the surcharge
payable.
I am strongly in favour of every
worker being covered by workers
compensation. Mr. Tripovich argued
that it was a State responsibility to
ensure that everybody was covered.
That amounts to a call for the introduction of a national insurance
scheme and eventually all honorable
members will have to consider that
suggestion.
Under the terms and conditions of
the prinCipal Act, workers compensation is administered in this State
as a contributory scheme, by the
employer for the employee, and every
worker should be covered. I am in
favour of workers being compensated
commensurate with the cost of the
scheme as is provided in the principal
Act.
Honorable members should clearly
understand that the legislation was
wrongly introduced last May. It was
ill-conceived legislation fur which the
Government must accept full responsibility. After all, members of
the National Party warned the Government of the problems that would
be created if the Bill became law.
Every employer throughout Victoria
has been placed in jeopardy because
of these problems. Many of those
people have approached members of
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Parliament, irrespective of their political following, concerning the position. I trust that this Bill is only the
first step. I hope another Bill will be
introduced which will go further towards relieving the amount of increased premiums which the Government passed on to employers in the
past.
Unfortunately, some people in the
community cannot pass on increased
costs. Mr. Eddy interjected earlier
that the employers could pass on the
extra cost, but there are some who
cannot do so. The responsibility for
what has occurred in the past should
be borne by those who made the
mistakes-I suggest that is the Government.
The motion was agreed to.
The Bill was read a second time
and committed.
The sitting was suspended at
6.35 p.m. until 8.4 p.m.
Clause 1 was agreed to.
Clause 2 (Amendment of No. 6419
s.92).
The Hon. A. J. HUNT (Minister
for Local Government): Honorable
members heard that experienced old
professional, Mr. Swinburne, bring
this debate back to common sense
tonight. I agree with most of what
Mr. Swinburne had to say. He was
impeccable in his facts but I do not
have to agree with every conclusion,
and in fact I think he was overstepping the mark when he referred to
the Bill as causing the whole situation. That, as I sought to explain,
is not the fact.
I hope that his less experienced
colleagues in the National Party will
learn from the way he approached
the matter and will take a leaf from
his book and will not act as provocatively in future, seeking to claim
credit for purely electoral purposes.
If they do, we will play them
at their own game and expose the
types of attitude which they exhibit
here.
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I will not accuse Mr. Dunn of
speaking with his tongue in cheek
with a view to gaining maximum
electoral advantage, nor will I accuse
him of not knowing what he was
talking about. All I will say is that
his speech showed that one or the
other was clearly the case. He wants
the benefits for workers, but he does
not want anybody to pay for them.
Mr. Clarke made some accusation
which, under pressure, he failed to
back up. He held back and refused
to answer questions. I know that he
is going to be very tempted to use
the blue pencil when he gets his
Hansard proof.
The Hon. M. A. CLARKE (Northern
Province): I object strongly to that
statement. I have never used a blue
pencil on a Hansard proof. I think
that the Minister's accusation is dastardly. I ask for a withdrawal.
The CHAIRMAN (the Hon. G. J.
Nicol): I am certain that if Mr. Clarke
asks for a withdrawal the Minister
will be quite content to do so.
The Hon. A. J. HUNT (Minister
for Local Government): I do withdraw the remark. I do not "know"
that Mr. Clarke will be tempted
so, but I should be surprised if Mr.
Clarke was not tempted when he
reads what he said. I can assure him
that I will watch what was written in
Hansard very carefully, and if need
be I shall certainly check it against
the tape.
The Hon. J. W. GALBALLY (Melbourne North Province): On a point
of order. What does Hansard have to
do with the debate? It is not an official
record.
The CHAIRMAN (the Hon. G. J.
Nicol): I must uphold the point of
order. Hansard is not an official
record. The only thing I can say is
that it is probably the best record
that we have.
The Hon. J. W. GALBALLY: I do
not understand the significance of
blue pencils either.
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The Hon. A. J. HUNT (Minister
for Local Government): Mr. Galbally was not here at the appropriate
time. I wish to refer to Mr. Clarke's
supercilious accusation of hypocrisy.
Mr. Galbally and I have been in legal
practice for a long time and we know
that those who frequently come to
our chambers alleging that various
others are crooks or frauds or cheats
are usually cheats themselves. It
will not be difficult for those who
read the accusations of hypocrisy to
see where the hypocrisy really lies.
In the background, Mr. Dunn is
interjecting about tipping the bucket.
The Hon. B. P. DUNN: This is a
personal attack on us; something we
did not do to you.
The Hon. A. J. HUNT: Mr. Dunn
has been here long enough to learn
to treat the facts fairly and not just
try to get electoral advantage. If he
took a leaf, as I suggested, from Mr.
Swinburne's book, we would not be
in this position tonight.
The Hon. 1. A. SWINBURNE: Some
of the interjections from your side
of the House might have led to it.
The Hon. A. J. HUNT: Yes. I also
said that I accepted the facts as Mr.
Swinburne outlined them. I gave
him credit for doing that honestly
and fairly. I said that I do not agree
with every one of his conclusions and
I indicated one with which I do not
agree.
When I opened the debate I tried to
do so fairly, outlining the history of
the Bill, as best I could, in an unemotional way. I did refer to the
fact that members of the National
Party, amongst others, had made representations on the issue, and indeed, the representations were coming thick and fast from members
of the Government party, from the
National Party and from some members of the Labor Party as well. The
matter was of great concern to
everybody.
We have all heard the speech of
Mr. Campbell, who obviously knew
the facts backwards, and the reason
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for that is simple:
Mr. Campbell
headed a Government committee
which was undertaking investigations
and which was negotiating with insurers at the same time as members
of all sides of the House were making
representations with respect to specific cases.
The Government adopted the findings of the Campbell committee and
it pursued with some success negotiations with insurers at the same
time as the National Party was passing a resolution of its own. It is
quite unfair for anyone to try and
claim the sole credit on a matter
like this.
The Hon. S. R. McDoNALD: Does
that apply to your members only?
The Hon. A. J. HUNT: No, it does
not. I have made it clear that there
were
representations
from
the
National Party too. I have never
tried to take away from that fact.
There was an inquiry by a Government committee. There was another
inquiry on workers compensa tion
generally going on at the same time
by what is known as the working
party. The Leader of the Opposition
in another place is represented on the
committee, as is the Leader of the
National Party in another place, and
representing the Liberal Party is Mr.
Maclellan, the member for Gippsland
West. Apparently last session when
this membership was discussed somebody misread Maclellan as McLaren
and in Hansard it appeared as the
honorable member for Bennettswood.
I never said that. It was the honorable member for Gippsland West.
There were the judges from the
Workers Compensation Board and
also Mr. Wood, a member of the
board representing unions, and
representatives of employers and
insurers who had been working
solidly for a long period on a nonparty, non-political basis, seeking to
find answers. That is how I believe
we ought to treat workers compensation. A lot of answers have been
found but there are still some which
need more study.
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As a result of the valuable studies
of that working party, reinforced by
the studies of the CampbetH committee' reinforced by the representations of the ,National Party, which I
expressly acknowledge in case there
is any doubt about the fact, it was
decided to establish a formal board of
inquiry under a judge who knows
more about workers compensation
than any other man in Victoria.
Mr. Campbell, who had led his Government committee, was consulted
a!bout those terms of reference and
the National Party, which had mad~
representations along the same lines,
was also consulted in view of its
representations. I do not want to
take anything away from anybody.
What I do say is that we are going
to get along much better if people
stick to facts, as Mr. Swinburne did,
rather than trying to claim false credit for themselves.
This is a valuable Bill indeed,
The relief it affords is modest but it
is the best that we can do in the circumstances. I am sure aU those
affected will welcome it.
The Hon. B. P. DUNN (NorthWestern Province): A few facts need
to be put right. Firstly, I regret that
the Minister has decided to criticize
me personally on this matter.
The position clearly is that my attempt was not to claim credit for
alterations or improvements that had
been made in workers compensation,
but at least to obtain justifiable acknowledgment of the efforts of the
National Party in this regard.
The Hon. A. J. HUNT: You got it
when I spoke first.
The Hon. B. P. DUNN: The Minister for Local Government may have
given an acknowledgement, but it
certainly has not been forthcoming
from other Government supporters.
Our position on this debate is clear.
Honorable members should read reports in local newspapers which
show the views of Government supporters on this matter in their own
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electorates. We are led to believe that
Government supporters achieved
everything.
The CHAIRMAN (the Hon. G. J.
Nicol): Order! The Minister has the
privilege, when clause 2 is being discussed, of replying to comments made
and questions raised during the second-reading debate. That privilege
does not extend to other members,
who are required to restrict their comments to the clause under discussion.
The Hon. B. P. DUNN: Mr. Chairman, I thought I was basically doing
that. Clause 2 deals with the amount
of surcharge and is really the major
clause in the Bill. At the same time
I was protecting myself from some
allegations and attacks that were
made on me by the Minister earlier
in his speech.
The CHAIRMAN: If Mr. Dunn
wishes to refute any comments, the
correct way to do so is by way of
personal explanation rather than by
making a second-reading speech on
clause 2.
The Hon. B. P. DUNN: Yes, I considered doing that, Mr. Chairman, but
I think I have got my message across,
and I shall be quite happy to leave
it at that.
The Hon. M. A. CLARKE (Northern
Province) : I desire to make a personal explanation. I stated that in the
debate which took place on 8th May
last I had been gagged, and the Minister strongly denied that. I seek permission of the House to read the
remarks I made on that day as reported in Hansard at page 6248. I
saidI cannot let the Bill pass without protesting that members of this House have not
been supplied with copies of the Bill which
is being debated. The Minister has supplied
notes but no copies of the Bill are available
and honorable members will not know what
they have agreed to until copies are posted
to them.
The Hon. A. J. HUNT: The spokesmen for
the parties have copies of the Bill.
The Hon. M. A. CLARKE: That is an
extraordinary statement by the Minister.
What about the members of the House? The
Bill has been railroaded through and even
members on the Government side of the
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Chamber do not know what they will be
passing. Spokesmen for the parties received
copies of the Bill only a few minutes before
they spoke. I do not know how much warning they were given, although Mr. McDonald
suggests that it was only about five minutes.

The Hon. C. A. M. HIDER (Monash
Province) : On a point of order, Mr.
Clarke has tried to make a personal
explanation on the basis that he was
gagged in an earlier debate. I suggest
that the remarks which he quoted do
not indicate that he was gagged, and
that surely the gag is a motion moved
by the Government limiting the debate. What Mr. Clarke said is that
he was not pleased with the way the
Bill was presented. Therefore I suggest that his claim to make a personal
explanation is not soundly based.
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supporters-which was also made in
the House tonight and has been made
elsewhere in the press-that they
initiated the inquiry into workers
compensation. I direct attention to the
debate which took place in the Assembly on 8th May, when Mr. Bruce
Evans of the National Party said,
amongst other things, as reported at
page 6276 of HansardEvents of the past week have revealed the
need for a Royal Commission.

The Hon. C. A. M. HID ER (Monash
Province) : On a point of order, surely if Mr. Clarke wanted to adduce
this matter, the time to do so was
during the second-reading debate, not
at this stage.
The CHAIRMAN (the Hon. G. J.
The CHAIRMAN (the Hon. G. J. Nicol) : If I may personally intervene,
Nicol): There is no point of order; I refer Mr. Clarke to Standing Order
there may indeed be a point of fact. No. 128 and regrettably must prevent
I was about to raise the same point, any reference being made to the dethat the quotation read by Mr. Clarke bate in the Assembly to which he
contained no reference to being was attempting to refer.
gagged. Mr. Clarke will need more
The Hon. M. A. CLARKE (Northern
substantiation than that.
Province) : I regret that I will not
The Hon. M. A. CLARKE (Northern be able to make this personal explanaProvince): I used the word "rail- tion. I point out that Mr. Hider called
roaded ". I should like to continue me a liar and I am trying to refute
with another point, and that is that that, but apparently Mr. Hider does
I accused the Government sup- not want me to answer the charge.
porters-The Hon. C. A. M. HIDER: This is
The Hon. A. J. HUNT: Of lying.
again getting to the point of absurdThe Hon. M. A. CLARKE: I ity. I called Mr. Clarke a liar bechanged that expression to "distort- cause he called Government supporting the truth ". This was in cOJ)nection ers liars.
with their claim that they had
The CHAIRMAN (the Hon. G. J.
initiated an inquiry into the workers
Nicol): Order! This appears to be a
compensation legislation.
disagreement between two members
The CHAIRMAN (the Hon. G. J. in which the Committee has become
Nicol) : Mr. Clarke, what is the point involved. I take this opportunity to
of the personal explanation?
prevent any further discussion on the
The Hon. M. A. CLARKE: It is to matter.
justify the statement that I made at
The Hon. S. R. McDONALD
that time, and I want to read only one (Northern Province) : I shall direct
sentence.
my remarks to clause 2. As honorable
The CHAIRMAN: Does Mr. Clarke members well know, this is the operawish to explain anything which was tive clause which authorizes the resaid during the second-reading debate bate of one-fifth of the total amount
on the Bill now before the Committee? of the surcharge paid. The point I
The Hon. M. A. CLARKE: Yes, I wanted to make is that, in his introdo. The point to which I took excep- ductory speech, the Minister for Local
tion was the claim by Government Government gave a valuable summary
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of the factors leading up to this. I
inform the honorable gentleman and
Government supporters seriously that
on this occasion, as on the last occasion when this legislation was before the House, members of this
Chamber have been poorly informed;
they have not received adequate quantitative or precise information. If
honorable members had been better
informed and had received the correct
information, the controversy which
occurred tonight would probably have
not taken place. Only last night, when
debating Mr. Galbally's motion about
the Legislative Council, I made the
point--
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The Hon. A. W. KNIGHT (Melbourne West Province) : Tonight the
lights of history have been dimmed
by this inept Government, just as they
were when the Victorian Government wanted to take away the miners'
rights in 1885. This led to the bloodshed that occurred at the Eureka
Stockade.
The Hon. D. G. CROZIER: How does
Mr. Knight know?
The Hon. A. W. KNIGHT: My
wife's ancestors were there. They hid
Peter Lalor from the notorious Government. As Mr. Galbally said yesterday, "This Government will take
away the rights and imprison people
The CHAIRMAN (the Hon. G. J. because of it". Eureka will stand in
Nicol): Does this have any bearing the annals of the history of this counon clause 2?
try for as long as we and our descendThe Hon. S. R. McDONALD: I ants live.
think it does. I was making the valid
This is an important Bill which in
and justifiable pOint in relation to its glib way the Government has declause 2 that honorable members scribed as a minor Bill. It is proposed
would not have had the discussion by this measure to take away privilwhich occurred tonight if they had eges that have been fought for and
been better informed. That was the won. The Opposition intends to oppoint I made last night, that if this pose the clause which deals with
House is to carry out its proper miners' rights. Miners' rights have
function as a House of Parliament, been established and should be prothe Government has a serious respon- tected as long as we live. They were
sibility, when Bills of this type are obtained through a hard struggle on
introduced, to properly inform honor- the goldfields of Ballarat. On the opable members of every party.
posite side of the House are several
honorable
members who have been
The clause was agreed to, as was
through the Melbourne workshop but
the remaining clause.
not through the university of hard
The Bill was reported to the House knocks.
without amendment, and passed
One of the famed men of Victoria
through its remaining stages.
who became Speaker in the Legislative Assembly was involved in the
fight for miners' rights of Australia
DRAINAGE OF LAND BILL.
and Victoria and I pay great tribute
This Bill was received from the to him and his colleagues for their
There
Assembly and, on the motion of the protection of miners' rights.
was
a
long
struggle
in
Ballarat
for
Hon. F. J. GRANTER (Minister of
the
protection
of
the
rights
of
the
Water Supply), was read a first time.
people who mined for alluvial gold
and other precious metals.
MINES (AMENDMENT) BILL.
The Hon. HADDON STOREY: Is Mr.
The debate (adjourned from the Knight changing his name to Day?
The Hon. A. W. KNIGHT: There
previous day) on the motion of the
Hon. F. J. Granter (Minister of is the glib politician again! I have
Water Supply) for the second reading looked at the old records and I hope
of this Bill was resumed.
I will live long enough to pass them
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on to the Parliamentary Library. I given that this could occur from gold
refer to the recordings of the upris- mines. The same problem will arise
ing of the Eureka Stockade from my in Chewton, which is represented by
wife's great-grandfather who was a the Minister, and in the gullies around
storekeeper at Eureka. He fought for Bendigo and Ballarat. The environmental problem caused by this must
the workers and the miners.
be in the minds of all honorable
There is strong desire on this side members. In this regard the Governof the House to protect those rights. ment is acting properly. I comThe principles and tenets which were mend it for this.
The Labor Party
fought for in those days will be opposes only one clause in this measfought for here tonight, and with the ure-the provision relating to miners'
support of my colleagues from the rights.
corner party, although the GovernMuch of this Bill is worthy of supment has the numbers, we will take
the Government to a division on this port. It has been a long time since the
Mines Act was changed. In the horse
clause of the Bill.
and buggy days the Mines Act was
Clause 4, which deals with mach- introduced for the benefit and protecinery, is objected to. Having been tion of the people who decided to
down in the gold mines and coal mine, basically for alluvials. Some of
JT1ines I have had some experience of those principles have been updated
this matter, Section 369 of the prin- and are enshrined in this iBill.
cipal Act statesI pay tribute to and thank the Min" Machinery" includes steam and other ister of Mines in another place for
engines boilers air receivers furnaces stam- the support he has given by making
pers winding and pumping gear whims whips
windlasses chains trucks tramways tackle available an officer from the Mines
blocks ropes tools and all appliances of Department to explain why some of
whatsoever kind used for the treatment of these proposed changes are being
ores or for any mining purpose.
submitted. There is some forward
How can a mine for precious metals thinking behind the Bill.
operate without equipment? How will
Some members of the Government
the coal mines ever be reopened? party are worried about their Federal
Such mines cannot be operated unless colleagues and wish to push this
the machinery is there and working. legis1lation through. If I heard the
I advise whoever was on the Govern- Minister's interjection correctly, the
ment committee which drafted this honorable gentleman suggested we
Bill to go to the Royal Melbourne should come back next week and
Institute of Technology to learn the debate this Bill. That would suit
tenets and principles of mining en- the Labor Party. It took an hour
gineering.
for the Minister to explain this
The Hon. W. M. CAMPBELL: When measure last night and now members of the Government party expect
is Mr. Knight going?
the Labor Party to have researched
The Hon. A. W. KNIGHT: I was it in the very short time available.
up there a fortnight ago and passed The Opposition cannot be expected to
a test on different engineering prin- prepare its case so quickly, irrespecciples.
tive of whether it intends to support
or reject the measure. My party takes
Yesterday the Minister took an no
for this Bill which
hour to explain the proposed legisla- the responsibility
Government
is trying to rush
tion. Some of the clauses contained
through.
in the Bill are worthy of support. Only
recently the uncontrolled pollution
The Hon. I. A. SWINBURNE
caused by cyanide from batteries that (North-Eastern Province): Although
was passing into Lake Eildon was the Minister has said that this is a
brought to the notice of honorable small Bill, it is important in the annals
members. General warnings were of the mining industry of Victoria.
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About six or seven matters are raised
and amended by the Bill but the fundamental principle to which most
members of the National Party have
objections is that which deals with
the miner's right. This right is of
ancient vintage and has been established in Victoria for as long as we
can remember-the right and privilege of any individual to apply for a
miner's right and to peg out his area.
By this Bill the principle will be
altered. The National Party offers no
objections to certain restrictions to
make the Act commensurate with
what might be termed modem ideas
regarding the welfare of the State. In
the old days if I wanted to have a
miner's right I would apply for it, peg
out the little area in which I intended
to carry out mining and then look for
a creek and bring a race right around,
in some cases for mBes, for the water
to carry out the treatment of that
gold-bearing soil. In those days the
miners also cut down timber and in
many cases built dams, and carried
out all sorts of works. If one drives
around the State one can see these
old mines today. On many properties,
including my own at Myrtleford,
there are old mine shafts. Over the
years the Mines Department has filled
in a few of them but there are still
many around the State. One must
obtain permission before filling in an
old mine shaft. Most farmers
cover them so that stock cannot
fall into them. I have no objections to having some restrictions
placed on this type of operation
without permission being granted.
Today when we become conservation minded, we become erosion
minded and also consider pollution
and the effects on the environment.
If work is carried out today, one
has to comply with conditions. I see
no reason why the matters in the
Bill should not be brought up to
date, when all a man can do under
a miner's right is to go around with
a pick and a shovel-which are not
called machinery and I presume
do not come under the interpretation in the Bill-and see whether he
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can find a little gold, or some other
mineral, by excavating with those
ancient tools. That method has long
passed. One might as well try to
find an axe today as to find a pick.
Even if one finds one of those implements, it is hard to find someone
who will use it.
The Hon. H. R. WARD: You are
getting to the point.
The Hon. I. A. SWINBURNE: I
presume Mr. Ward has a museum
in which he puts all these things.
The privileges conferred by a miner's
right are set out in proposed new
section 15(1) A miner's right shall, subject to this
Act, authorize the holder to prospect for
gold and minerals on Crown land or on any
land being a grazing area under any Act
relating to Crown lands and to peg out a
claim in conformity with the regulations.
(2) A miner's right shall not authorize the
conduct of mining operations that involve
disturbance of any land by machinery or
explosives.

Later in the Bill it will be found that
the man who is given this right is
allowed to remove not more than
1 tonne of earth and materials.
I realize that this practically brings
to an end the right of anybody to
carry out any effective work with
a miner's right. It is in the same
category as the old residence areas
under the Lands Act. They have
disappeared now, but many homes
in this State were built on them,
and many homes are built on what
was a miner's right converted under
the Lands Act toa residence area.
Homes built on this land have been
there for many generations.
This Bill requires further examination. As I have already said, certain
restrictions should be placed on
people, but first one has to have a
permit to go out with a pan to a river
to search for gold. Many people in
this State have fossicked all over the
country and have never done any
harm to the Crown lands or grazing
leases on which they operate. There
is probably a new generation who
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wi'll not get involved in this, but
there are still many citizens of the
State fossicking around all over the
place.
A miner's right was mainly based
on gold, rather than other minerals,
and when a person finds some gold
he has to come to Melbourne to
register his claim. The registrar in
the Mines Department will ask him
where the land is, and he will have
to pay to have the land surveyed.
He must describe the land to the
surveyor after having driven pegs
in at the four corners. The land may
be 4 or 5 miles out in the bush. If
it is a grazing area under the Lands
Act he has not only to define the
IitNe square which he pegs out, he
also has to have the whole grazing
area surveyed on a master plan. This
is how ridiculous things are getting.
I have had some problems with surveys and know how much they
cost. Only recently I had the case
of a farmer who wanted to exclude
an area from his property so that his
son could build a house on part of
the land. The son was obtaining
money from one of the co-operatives
or a house building society, and his
father had to excise the land which
he was using and declare the area
concerned. When the survey was
carried out, he had to prove that
the balance of the area was still
part of the area from which it was
taken. The fee charged was $2,000.
There are grazing licences all
around my area. I had one once.
An area of 13,000 acres of bush
country can be involved. Honorable
members can imagine the difficulties
associated with surveying such an
area, plus the quarter acre in the
middle for which a licence was required. These provisions will force
people to forget about the Mines
Department, not to register their
claims, and to dig around until they
find whether it is worth while.
This is completely foreign to the
principle which has operated over
the years. I cannot see any reason
why a man should not obtain a
The Hon. 1. A. Swinburne.

Bill.

miner's right to carry out his work
under the old conditions. If he
wanted to proceed to a major operation, he would reach the stage set
out in the Bill. The areas in Victoria today in which it is thought
there are minerals are mostly held
under lease by major companies. A
miner's right allows a man to go into
an area, but if he finds anything he
has no right to it; it belongs to the
person who has the lease over the
area. My party is not prepared to
accept this principle. There are some
limitations which I have outlined,
but I do not believe they should exclude a miner's right. The old era
will pass away. The only people
who will be able to get anything
from mining are the major companies which are able to have the
areas surveyed by air and bring in
big equipment after obtaining a lease
of the area, and mine under those
conditions.
These companies have caused
more problems than anybody else in
our country over the years, and the
scars which they have left in the
State are numerous. I think they
should be brought under more control than the individual who prospects under a miner's right. Clause
6 of the Bill sets out the methods
to be used for pegging out a claim.
I have already covered what is involved in that. This measure deals
with the ordinary citizen who, over
the years, has had some rights. This
is
causing
members
of
the
National Party some concern. There
are other amendments contained in
the Bill, and we do not offer any
objection to them-for instance, taking out the word "Chinese". The
Chinese have disappeared. One has
to go to Mr. Ward's museum to find
one.
The Hon. J. M. WALTON: You can
find one down Bourke Street.
The Hon. I. A. SWINBURNE: You
will find one down there if you are
lucky. When the Premier gets his
new development going we shall
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probably see a few of them. Then
there are the regulations as to the
miners' rights and claims. I am not
sure whether the registrar in the
Mines Department has the right to
refuse to register a claim. It is not
clear in the Bill. Clause 16 amends
section 93 of the principal Act under
which the Governor in Council is
authorized to make regulations. The
clause extends this authority to
regulations for-
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This clause goes far beyond what is
necessary, and takes away, as Mr.
Knight says, what has been a right
in this country for many years.
As I have said, amendments could
be made to limit some of the conditions which exist today, but the
Bill should not take away the policy
of allowing people to look for gold,
or any other mineral, under a
miner's right.
ce (ma)
Regulating and controlling the
The National Party intends to vote
issue of miners' rights;
against clause 4 because my col(mb) Providing for the maintenance and leagues and I do not believe it
inspection of registers;
should be written into the statute(me) Prescribing the methods of taking
book
in the year 1975.
possession of claims and of the registration
of claims;The Hon. H. R. WARD (South(mf) Providing for the protection of land Eastern Province): My first impreson which mining operations are conducted sion of clause 4 was almost the same
and requiring the restoration, to the satisfaction of an inspector, of land disturbed by as that of Mr. Swinburne and Mr.
mining operations and the giving of security Knight. People cannot expect to be
by deposits of money or otherwise for the allowed to behave as they did in the
proper performance of any such restoration; 1850s when they destroyed the
I am in favour of having land re- valleys around Ballarat and Beechstored because I well remember, worth. In those places people carried
many years ago when I first became out alluvial mining to such an extent
a member of this House, one of my that they destroyed the entire landconstituents had a farm on which scape for no good purpose.
a miner dug holes, and left a big
For a person to expect to be
hole in the middle of his paddock granted a miner's right so that he
which he did not attempt to restore. can walk into any area, as under the
The miner came back about once old system, would be entirely conevery three months, threw a few trary to the principles that have been
spadefuls of earth back into the hole adopted in the establishment of the
and claimed that it was a continuing Land Conservation Council. Today
operation. Eventually the Mines people are expected to bear in mind
Department forced him to abandon all the factors which make up a
the claim and to restore the area. balanced ecology and the principles
It is necessary to have an area re- which Parliament laid down when a
stored if damage has been done.
committee was established to exClause 17 provides protection to amine the retention of the Little
the Crown and municipal councils Desert and other areas in Victoria.
for damage done to areas of land
If we were to ignore that situaunder their control. The National tion entirely we would be going
Party offers no objection to that be- against the opinion of the people who
cause we believe all these things are today better understand what is
reasonable and have to be brought required to be done for the future.
up to the modern standards which It would be entirely wrong to permit
are accepted in the country. The machinery to be moved into an area
other amendments are of a very and to allow public lands to be torn
minor nature. The National Party about just because a person held a
offers no objection to this Bill, but miner's right and had pegged his
does intend to voice its disapproval claim. Such actions cannot be supand to call for a division on clause 4. ported.
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Some of the problems that have
been raised require more consideration. Many of us who have travelled
through the areas where alluvial
mining was carried on have witnessed some of the worst destruction
of land that has ever been seen in
this country. Not only was the
destruction done by men with picks
and shovels but it was also carried
on and extended with machinery
operated by mining companies.

Bill.

the Bill which substitutes for existing
section 18 (2) of the Act a new section which providesThe owner of a claim shall not conduct
operations involving the removal from the
land held under the claim of an amount of
gold and minerals, or soil and gold and
minerals, exceeding one tonne unless the
Minister consents in writing to such
removal.

I do not like using English examples,
but in the area of Blazey and in the
Foy River Valley in England where
mining is carried on to extract clay
The Hon. I. A. SWINBURNE: The for the creation of china and for the
china plate industry, which is the
companies have done more harm.
best in the world, there are mounThe Hon. H. R. WARD: Perhaps tains of mullock heaps. The miners
they have to some extent. One can have destroyed the whole area; they
go to the area not far from the home have removed the soil and have not
of the Minister of Water Supply and replaced it. The same situation has
find erosion at its worst. In certain been created by mining throughout
areas around Seymour there is severe this country. If the people had rethe mullock into the holes
erosion which was caused in the placed
caused by shallow alluvial mining
beginning by miners who struggled and quartz mining, there would not
for an existence. Eventually they be the problems of mullock heaps
took up land in the area, but they which have ruined not only the
had caused destruction which in the aesthetic environment but also the
long run rendered the land entirely productive capacity of the area.
useless.
The Hon. S. R. McDoNALD: You
One can find a remarkable example sound like Mr. Connor, who wants
of the destruction caused by alluvial to leave the minerals in the ground.
The Hon. H. R. WARD: I will
miners not far from Mr. Swinburne's
home at Silver Creek near Beech- explain the position more clearly to
worth. This area has been entirely Mr. McDonald. When a person exuseless for something like 100 years. tracts gold, he should return to the
Woolshed Creek, on the other side of hole the mullock that is left and not
the gorge, is another example of scar the face of the area.
The Hon. I. A. SWINBURNE: In
the establishment of a town and the
diggings resulting in destruction of most alluvial mining the soil goes
down the stream and there is no way
the land.
to reclaim it.
One can see the scars from alluvial
The Hon. H. R. WARD: I shall not
mmmg and the huge dredging
contest
that argument because that is
machines at Harrietville and Eldorado the situation.
The miners went on
where people destroyed whole areas extracting the gold and because they
in the pursuit of gold. Some of these were bad miners they destroyed the
examples illustrate quite clearly some countryside. I do not believe that any
of the rules that need to be observed. Minister today can allow that situaIn passing legislation we tend to tion to continue.
The Hon. I. A. SWINBURNE: Noshackle ourselves by law, because we
are not prepared to discipline our- body is doing that now.
selves as miners or farmers or whatThe Hon. H. R. WARD: I am not
ever other business we undertake. A contesting the point. That is what is
good example of this is clause 6 of required. The Minister should take a
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firm stand. By the same token the
person with a miner's right may be
inconvenienced. There may be a
situation where licensing in a different form might be preferable. We
cannot return to the situation of the
1850s, 1890s or the 1930s, but we
have continued to allow the whole
environment of some areas to be
destroyed for no good purpose because it has been proved that the
extraction of the minerals from the
area has been entirely unproductive
in the sense of an economic return.
The Hon. I. A. SWINBURNE: They
were miners in those days.
The Hon. H. R. WARD: That is
right and I could quote dozens of
instances.
I support the Bill. At first sight it
seems to be entirely restrictive. However, it must provide some legal
means by which people can be prevented from taking out a miner's
claim for the purpose of putting up
a shack in the area. The latter aspect
may be controlled through a building
permit by the local council. However,
if the building was erected on public
land, an argument could arise about
rights in the management of the land.
Problems are often created by the
diversion of water, the establishment
of levee banks and dams for the
purpose of retaining waters to assist
miners to develop areas. The Bill has
many virtues, but people through
their lack of discipline, whether they
are miners or just users of public
land, destroy their habitats, restrict
themselves and cause legislation to
be passed so that persons may be
prosecuted for the problems that they
cause.
Honorable members have seen the
destruction of the Arthurs Seat area,
where certain mining activities were
regarded as an extractive industry.
That is also an example of the problem created by the lack of proper
regulations. Fortunately, some councils have strict regulations to cover
such a situation. I wonder whether
the mining of precious minerals
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should not come under similar regulations. I offer that suggestion for
consideration by the Minister. I
realize that is not mentioned in the
Bill and I shall not pursue the matter
further.
I support the Bill and the comments of the Land Conservation
Council in relation to the problems
created by the miner's right. I also
support the proposals to bring the
system up to date. So that the people
of Victoria will have respect for the
land and the ecology, these proposals
should be adopted.
The motion was agreed to.
The Bill was read a second time
and committed.
Clause 1 was agreed to.
Clause 2 (Interpretation).
The Hon. F. J. GRANTER (Minister of Water Supply): Honorable
members have heard much tonight
about the history of the miner's right.
I know from their comments that
Mr. Knight, Mr. Swinburne and Mr.
Ward have a great knowledge of its
history and the developments that
occurred in the mining industry
following its introduction.
A short time ago the fee for a
miner's right was raised from 25
cents to $2. I understand that quite a
number of miner's rights have been
issued even at this figure.
The Hon. I. A. SWINBURNE : Most
of those would relate to a continuing
miner's right in respect of land which
probably has a residence on it.
The Hon. F. J. GRANTER: That is
probably so. There has been some
concern about the rights under a
miner's right. The provisions of the
Act are wide and enable a person to
do almost anything. I was interested
to note that a person can erect
buildings, or pull them down, or cut
races, but he cannot cut down a
blackwood tree. No doubt there is
good reason for that because blackwood trees are not very plentiful
in Victoria.
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Mr. Knight mentioned the township
The Hon. I. A. SWINBURNE: They
of Chewton and no doubt he was should have to survey an area. They
referring to the Wattle Gully project should not have blanket cover over
which has been quite a successful an area of 1,000 acres.
mine and also a tourist attraction.
The Hon. F. J. GRANTER: I agree.
Recently the tourist attractions
There
will still be registrars to issue
around Castlemaine have proved
quite successful and I praise the miners' rights and licences to people
who want them. I believe registrars
local committee for its efforts.
still operate in Ballarat and Bendigo
Mr. Swinburne's and Mr. Knight's but I do not know whether there are
main concern was that by taking any officers of the Mines Department
away the miner's right something is in Mr. Swinburne's electorate. There
being taken from the smaU pros- may be one in Beechworth. These
pector. To some extent this is true, officers will be in addition to those in
although honorable members will Melbourne. I h'Ope it will not be
agree that many areas have been necessary for any person wanting to
spoiled by mining, probably under take out a miner's right or get a
miners' rights. I know that there licence to have to come to Melis evidence of this On my land at bourne. It is not the Government's
Heathcote. Some mounds are still wish to inhibit the small prospector.
there. I have bulldozed in some of I hope that will never be the situathem and some have been bulldozed in tion.
by the Mines Department especially
The clause was agreed to, as was
in the forest areas and on Crown
land in areas which young people clause 3.
frequent. The young people seem to
Clause 4 (Privileges conferred by a
be attracted to the mines and want
to see what is down below. miner's right).
Unfortunately, because of this
The Hon. I. A. SWINBURNE
many tragedies have occurred. (North-Eastern Province): I make
Mr. Swinburne spoke of the person only one observation on this clause. I
who seeks to take out a miner's right have explained the reason for the
and who pays the fee. He will be National Party's opposition to it. The
issued with a miner's right. It is not Minister said that many miners'
the purpose of this legislati'On to in- rights are still being issued throughhibit the rights of the small man. I out the State. Most of those miners'
give the assurance that the proced- rights now being registered and reures that have been followed in the newed each year relate to areas on
past will be followed generally in the which homes have been built. Such
future.
areas are part of t'Owns like Chiltern
Mr. Swinburne also mentioned sur- and Beechworth. There has been
veys that would need to be under- some difficulty in replanning Chiltern
taken. Detailed surveys will not be because of problems related to land
required of the small prospect'Or, but titles. Much of the land is occupied
if a major project is envisaged a de- under miners' rights. Because there
is no title to the land it is not known
tailed survey will be necessary.
whether the old buildings on such
The Hon. I. A. SWINBURNE: That areas can be knocked down. Most of
is a costly procedure nowadays.
the areas covered by miners' rights
The Hon. F. J. GRANTER: I think are used for residential purposes.
Mr. Swinburne will agree with me
I heartily agree with Mr. Ward's
that some large companies have a
blanket cover of an area. In such comments about damage done by
circumstances a detailed survey is mining in the last century, but we
necessary. I do n'Ot believe it is right should bring our thinking up to date.
that large companies should have a The ,Mines Act provides strict conditions over dredging and other
blanket cover.
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activities. There was n'O cantral in
NOES.
the early days in the Ovens Valley Mr. Clarke
Mr. Swinburne
Mr. Thomas
but naw mining aperatians there are Mr. Dunn
Eddy
Mr. Tripovich
strictly cantralled. Passibly the 'Only Mr.
Mr. Elliot
Mr. Walton
eyesare in that regian naw resulted Mr. Galbally
Mr. Wright
fram the aperatians 'Of 'One campany Mr. Kent
Tellers:
Mr. Bradbury
which went brake in the middle 'Of Mr. Knight
Mr. Trayling
its activities and unfartunately the Mr. McDonald
Mines Department did nat ask far a
The remaining clauses were agreed
guarantee. At Freeburgh the mining
ta.
area has been res tared. I da nat
The Bill was reported ta the Hause
think we shauld take exceptian ta the
way mining has been carried aut far without amendment, and passed
as far back as I can remember. The thraugh its remaining stages.
scars that remain are the legacy fram
PUBLIC SERVICE BILL (No. 2).
the early days when the 'Only pers'On
in the area was the miner wha had
The Hon. MURRAY BYRNE
na thaught 'Of the future. He came (Minister far State Develapment and
ta find gald, toak it fram the graund Decentralizatian) : I maveand left the area. We still have twa
That this Bill be now read a second time.
'Or three praspectars in the Myrtlefard area but 'One wauld never knaw This Bill makes na majar changes
where they had been. They dig to the new cancepts pravided
hales, fill them in, caver their traces far the Victarian Public Service
and na 'One knaws where they have in the Public Service Act 1974.
been. The 'Old type miner has gane I indicated when the 1974 legislatian
sa I da nat think there is need far was befare the Hause that the sweeplegislatian as strict as what is pra- ing changes included in the Bill
wauld bring prablems that 'Only pracpased.
tical experience wauld reveal.
The HOD. A. W. KNIGHT (MelThe Han. I. A. SWINBURNE: Trial
baurne West Pravince): As I inand errar.
timated during the secand-reading
The Han. MURRAY BYRNE: Yes,
debate, the Labar Party will 'Oppase
this clause. We believe an injustice and that is fair enaugh. The Bill is
is being dane with respect ta miners' necessary ta carrect technical, procedural and administrative difficulties
rights.
which have arisen in the implementaThe Cammittee divided an the tian of the principal Act and ta make
clause (the Han. G. J. Nical in changes in warding where legal
the chair)apinian has suggested that ambiguity
exists. Because 'Of the new definitians
Ayes
19
'Of what canstitutes the Public Service
Naes
15
it is necessary ta clarify the pawers
'Of the Public Service Baard ta appoint
Majarity
far
the
a temparary emplayee ta a permanent
clause
4
'Office.
The 1974 Public Service Act enables
AYES.
the board ta appaint a persan wha is
Mr. Block
Mr. Hamilton
nat a member 'Of the Public Service
Mr. Byrne
Mr. Hauser
ta a vacant 'Office where it is satisMr. Campbell
Mr. Hider
fied that there is na available officer
Mr. Crozier
Mr. Houghton
Mr. Dickie
Mr. Hunt
in the Public Service. Temparary
Mr. Fry
Mr. Jenkins
employees are defined, hawever, by
Mr. Gleeson
Mr. Ward
the Act as being members 'Of the
Mr. Granter
Tellers:
Public Service and are therefare
Mr. Grimwade
Mr. Long
Mr. Gross
Mr. Storey
excluded fram cansideratian and
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appointment under the Act. The
amendment contained in clause 2 (a)
will enable them to be eligible for
appointment, which was the intention
of the original Act.
A further problem is that the 1974
Act requires that a person should
not be appointed to an office in the
Public Service unless in response to
a public notice. This requirement has
caused considerable administrative
difficulty in respect of long-term
temporary positions and employees.
The service is actively pursuing a
policy of reviewing the number of
temporary employees and appointing
them to permanent offices wherever
possible.
To assist in the implementation of
this policy of reducing the number of
temporary employees, it is proposed
in clause 2 (b) that the need for a
public notice will not apply to the permanent appointment of an employee
who was employed in the Public Service on 1st August, 1975. It will
apply, however, to the appointment
of employees engaged after that date.
The provisions of the Act relating
to transfers, promotions and appeals
make reference to a vacant office or
to a vacancy and some legal doubt
has been expressed whether these
provisions are also applicable to an
office that is about to become vacant.
Clause 3 (a) will eliminate any such
doubts.
Clause 3 (b) (i) and (ii) also
result from legal advice that the
wording of the Act was not consistent
with related provisions of the Act,
and these amendments will clarify
the situation and remove this area of
ambiguity.
Clause 3 (b) (Hi) is a further
amendment concerning the appointment to a vacant office of a person
who is not a member of the Public
Service. As stated earlier in respect
of the clause 2 (a) amendment, an
employee is considered, by definition,
to be a person in the Public Service
and this further amendment is also
necessary to enable the permanent
appointment of an employee.

Bill (No. 2).

The new Public Service Act made
a number of changes which more
readily enabled an officer to transfer,
or to be transferred, to an office.
Although such changes are highly desirable it is important to provide for
the protection of the rights of the
individuals in the service. Clause
3 (b) (iv) will ensure that a demotion
occurring through such a transfer
should not take place without the
prior knowledge and approval of the
Public Service Board.
One of the major proposals of the
1974 Act was the establishment of
the Promotions Appeal Board to
handle certain types of appeals which
were previously a function of the
Public Service Board. Legal opinion
has been received that not more than
one officer of a department may be
nominated by a permanent head of
that department to be a member of
this board.
The Promotions Appeal Board cannot therefore operate in regard to
officers in a department where the
nominated officer in not available or
eligible, and clearly, no one should
sit on a promotions appeal board
when the board is considering a position for which he is the provisional
promotee or an appellant or for which
he took part in interviewing candidates or the making of recommendations. It is therefore necessary that
provision be made for deputies to be
nominated for members of the board.
Clause 4 enables the appointment
of deputies of the members of the
Promotions Appeal Board and makes
provision for regulations in respect
of the appointment of board members
and the procedures and operations of
the board.
Clause 5 is designed to obviate
time-consuming procedures which are
currently required as a result of the
reclassification of an office because
of the qualifications, or experience,
obtained by an occupant. At present,
oefore
a
reClassification
can
proceed, the position must be
formally advertised and the very
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detailed appointment procedure followed. This has proved to be a
cumbersome requirement in straightforward cases such as a typist who
passes a speed test and is eligible
for reclassification of her office from
one grade to a higher grade. I commend the Bill to the House.
The Hon. J. M. TRIPOVICH
(Doutta Galla Province): As the
Minister has pointed out, the Bill
has emanated from the experience
that has been gained from similar
legislation. The provisions of the
Bill, I understand from the Minister's
explanation and from the Secretary
of the Public Service Association,
have been thrashed out in agreement
with that association. This method is
most commendable. On previous
occasions I have chided the Government for not using the same method
with other Bills.
The Public Service Association is
satisfied with the Bill, and members
of the Opposition are prepared to
accept it.
The Hon. S. R. McDONALD
(Northern Province) : The legislation
which was passed in 1974 as the
result of an inquiry by Sir Henry
Bland into the Public Service was
lengthy and complex. It is not surprising that after a year's experience,
ambiguities and anomalies have become apparent in the principal Act.
The Bill before the House sets out
to remove the ambiguities. The Minister has outlined them in detail, and
Mr. Tripovich has referred to the fact
that the principles embodied in the
clauses are acceptable to the Public
Service Association.
Members of the National Party
accept the Minister's explanation
given in the debate in 1974 that
amending legislation will be introduced when necessary to remove any
anomalies. Obviously the Government is adopting the same procedure
with this Bill. We therefore support it.
The motion was agreed to.
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The Bill was read a second time,
and passed through its remaining
stages.
STATE ELECTRICITY COMMISSION
(TRAMWAYS) BILL.
The debate (adjourned from the
previous day) on the motion of the
Hon. W. V. Houghton (Minister for
Social Welfare) for the second reading of this Bill was resumed.
The Hon. A. W. KNIGHT (Melbourne West Province): For the
benefit of members of the Government, it is worth recording what happened on 2nd October, 1968. Volume
219 of Hansard, at page 479, reads
as followsThe Hon. J. W. GALBALLY.-Who will pay
the subsidies for the concessions, the Government or the State Electricity Commission?

At the time, a motion was before the
House moved by the late Sir Percy
Byrnes regarding the proposed abandonment of the Ballarat and Bendigo
tramways. The report continuesThe Hon. V. O. DICKIE.-The State
Electricity Commission.
The Hon. J. W. GALBALLY.-Do you think
that is a proper function of the commission?
The Hon. V. O. DICKIE.-That body has
been losing $500,000 a year in the operatio~
of the existing tramway systems, and by this
means it will be able to rid itself of that
burden at a reduced figure of approximately
$50,000.
The Hon. J. W. GALBALLY.-Can you tell
me under what section of the Act the State
Electricity Commission has power to expend
public moneys in this way?
The Hon. V. O. DICKIE.-The chairman of
the commission has advised that it is able
to take this action. He knows the Act backwards, and this proposal has the support of
the Government.

The Hon. V. O. DICKIE: That reads
well.
The Hon. A. W. KNIGHT: It does
read well. In 1968 my revered
Leader asked under what section of
the Act the State Electricity Commission had power to expend public
moneys in this way. Later, the Public
Accounts Committee investigated
the operations of the Ballarat and
Bendigo bus services. I have read
the 1974-75 report of the Public

9352 State Electricity Commission

[COUNCIL.]

Accounts Committee upon State Electricity Commission financial assistance to Ballarat and Bendigo bus
operations, which was ordered to be
printed by the Legislative Assembly.
When one studies the report and
the opinion of the Solicitor-General of
the day, it is evident that this inept,
lazy Government has done nothing to
rectify the irregularities that were disclosed. It has now introduced
this Bill to validate a wrongful act of Government perpetuated in
the operations of the State Electricity
Commission. The Government stands
condemned on its history.
The Hon. 'Wo V. HOUGHTON: You
tell them that at Ballarat and Bendigo.
The Hon. A. W. KNIGHT: The
Minister's Government stands condemned for allowing illegal operations
by the State Electricity Commission.
The Hon. V. O. DICKIE: Does the
honorable member consider it is as
bad as the loans affair?
The Hon. A. W. KNIGHT: It is
more serious when one considers that
it was drawn to the Minister's
attention, as the responsible Minister.
In all sincerity the honorable gentleman should resign his portfolio.
This matter was directed to the attention of the Minister of Housing by
my revered Leader, Mr. John Galbally, but the Minister gave no answer. The Liberal Party says that the
lights should be turned on, but it has
been dim for many years. It is in such
a state of darkness it does not know
where it is going.
In 1968 Mr. Galbally asked the
Minister to explain how this money
could be used but all he said was that
the chairman of the commission advised him. Did the honorable gentleman study the Act? He did not. But
the Solicitor-General advised the
Public Accounts Committee that the
commission had no authority to make
certain payments and that is why this
Bill is now before the House.
The Labor Party does not oppose
the Bill but the Government stands
condemned for what it has done and

(Tramways) Bill.

for not taking advice. The Opposition
made suggestions but they were ignored. The people of Victoria condemn the Government; its lights are
dim and they will not brighten on
13th December.
The Hon. I. A. SWINBURNE
(North-Eastern Province): I have
been trying to connect the final remarks of Mr. Knight to the Bill. The
only connection I can find is that the
State Electricity Commission provides the light for the State. The Bill
validates certain payments made by
the State Electricity Commission in
relation to the abandonment of its
tramway undertakings at Ballarat and
Bendigo. It also repeals part of the
State Electricity Commission Act
1958.
The Bill mainly relates to part of
an undertaking given by the Government of the day when it decided that
those tramways should be abandoned.
It arranged for the State Electricity
Commission to pay certain compensation and to provide for fare subsidies for pensioners, the restoration
of roadways, and so on. From memory, one sum mentioned was about
$50,000. There must be fertile soil in
the areas because it has grown to
$139,000.
The State Electricity Commission
has carried out the undertakings
which were given although it has been
suggested by the Auditor-General
that it was beyond the powers of the
commission to pay these moneys.
The Government asked the Parliament to ratify what it agreed to although, at the time, this House was
not informed that the commission had
no power to carry out the undertakings given. The money has been paid
and it cannot be collected from those
to whom it was paid. No one wants
to take it back. The people concerned
entered into the agreement on the
understanding that the payment to
them was properly authorized. The
National Party does not oppose the
Bill.
The motion was agreed to.

Geelong Regional

[26

NOVEMBER,

1975.] Authority Bill.

9353

The Bill was read a second time,
and passed through its remaining
stages.

greatly increased share of the expected
growth in the Port Phillip area to optimum
limits determined by regional planning
studies.

GEELONG REGIONAL AUTHORITY
BILL
The Hon. MURRAY BYRNE (Minister for State Development and Decentralization) : I move--

The studies which have since been
undertaken have produced a wealth
of information about existing Geelong
and policies which should be adopted
to 'meet the region's future needs,
namely(a) Geelong is a city with established social and economic traditions,
and a well known trading and manufacturing centre;
(b) Proposals to stimulate growth;
(c) The quality of the natural environment is comparable to the most
attractive parts of Melbourne and it
is not likely to be badly affected by
further planned growth;
(d) Ready availability of high
standard resort areas ;
(e) Acceptable environmental standards to be achieved, including the
preservation of coastal areas;
(t) Well developed social agencies
already within the community to be
nurtured and extended.

That this Bill be now read a second time.

It gives me some pleasure to introduce this measure which represents
another step towards the culmination
of the Government's policies for the
Port Phillip district which were begun, as the Minister for Planning well
knows, in 1967.
The Bill is a major step forward
for the Government's policy of
balanced
population
distribution
throughout Victoria. It is a means of
deflecting population growth away
from the Melbourne metropolitan
area, particularly in the eastern and
south-eastern areas. As far back as
1967, the Town and Country Planning Board stated that Geelong
merited investigation as a practical
alternative to the future uncontrolled
and sprawling growth of Melbourne.
I understand that all parties are now
committed to this. The board recommended the division of the Port
Phillip area into three planning regions-including a large region with
Geelong as its centre.
In June, 1971, the Minister for
Local Government stated that accelerated growth of Geelong would not
only help to relieve pressure on vulnerable areas, but would also provide
a means of restoring a broad strategiC
balance in the Port Phillip region.
Consequently in June, 1972, the Minister for Planning caused his Statement of Planning Policy on Geelong
to be released and, after a period of
public exhibition, the policy was
adopted in August, 1973.
The policy stated that, the region
centred on Geelongshall be promoted and planned as a lo-cation for large-scale urban growth-including
: business industry and housing-and the
i region shall be planned to accommodate a

So the scene was set for the nomination of the Geelong area as a
growth centre and, as such, a suitable
subject for assistance and support
from both the State and the Commonwealth Governments-a partnership necessary to bring about any
large scale urban development outside the metropolitan area. The legislation proposed in this Bill will provide a vehicle to enable the Geelong
community to give effect to its aims
to produce a better place in which
to live and, also, to bring permanent,
well planned and orderly development
to its region.
The object of this Bill is to provide
for(a) the development of a growth
complex in Geelong region with a
high quality of environment, imaginatively planned and developed with
respect to human requirements;
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(b) the active participation of the
people of the Geelong region in planning the future development of the
region and the nature and limits of
such development;
(c) the preservation, within the
Geelong region, of areas of natural
beauty or interest and areas, buildings, structures and objects of historic
architectural and other interest;
(d) the co-ordination and integration of development within the
Geelong region and the provision of
services and facilities within the
region to cope with the planned
development; and
(e) the attraction, promotion, development and improvement of industrial, commercial and other business
undertakings and the provision of
adequate employment opportunities
to residents within the Geelong
region.
The responsibility for achieving
these objectives will be given to the
people of the area through the
Geelong Regional Planning Authority,
reconstituted and strengthened to
meet its challenging task. The nine
municipalities within the region will
be given representation on the authority and in addition there will be
five nominated members.
The five nominated members will
be appOinted by the Governor in
Council on the nomination of myself
as Minister for State Development
and Decentralization after consultation with the Minister for Planning.
Of the nominated members, three
will be full-time members. One will
be the present Director of the
Geelong Regional Planning Authority,
Mr. Colin Atkins, who, by any standards, has done a first-class job for
the Geelong region to date. He is an
enthusiastic and dedicated person.
The remaining two members will be
part-time members.
It is the Government's desire that
the authority will be controlled by
local people and I am sure that that
desire will be endorsed by all honorThe Hon. Murray Byme.

Authority Bill.

able members. Equally importantly,
the authority will be required to work
in close collaboration with the Government which, of necessity, must
take ultimate responsibility for the
approval of the financial arrangements.
In addition, the authority will need
to work in close harmony with the
other planning and statutory authorities to co-ordinate the provision of
water, sewerage, roading and all the
services so necessary in a properly
planned community.
Honorable members can see, therefore, that the Government, in providing comprehensive legislation, is
leaving no stone unturned to ensure
that the authority will be enabled to
work closely with all levels to attain
that co-operation which is so necessary if the Geelong community is to
achieve the results which the legislation so clearly proposes.
I reiterate that it is envisaged
that the aims of the Bill will not be
achieved unless the public is informed
and kept informed of the plans, the
activities, the proposals and the
poliCies of the authority.
The authority is structured so as
to give the local citizens a clear
voice, indeed a majority voice, on
all matters. Both the Minister for
Planning and I regard this as essential in order that the development
will occur only with the concurrence and approval of the people
who are so vitally affected by the
legislation.
The Hon. A. K. BRADBURY: Why
did not the Government follow the
same system in the north-east of the
State?
The Hon. MURRAY BYRNE: That
is an interesting question. Probably,
with the knowledge and experience
that we now have, that is what we
would have attempted. Undoubtedly,
when we tackle Wangaratta, we can
hope to benefit from the foresight
that we now have.

Geelong Regional
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One of the aims of the Bill is to
give local people the machinery by
which they can hope to accommodate future growth within the
Geelong region, by reserving sufficient land suitable for urban development. With this in mind, the
identity and character of coastal
towns and rural villages will be
maintained.
The aim of the growth centre is
to provide housing, employment and
other opportunities to Geelong's present population to ensure that they
are given every opportunity of remaining within the district, rather
than the situation that exists at present whereby large numbers of
school le avers-in most cases those
with high education qualificationsare leaving Geelong to find jobs
more in keeping with those qualifications and, unfortunately, many of
them just do not return.
Three major decisions have been
made recently appertaining to Geelong's future. The first is that within the past couple of weeks I have
made arrangements for my department to step up its activities in
Geelong. We are appointing an industrial consultant and two promotion officers, one of whom will reside in Geelong, as soon as appropriate accommodation can be arranged. These appointments will be
backed with large sums of moneys
to ensure that Geelong will be promoted as never before.
We are determined to ensure that
Geelong gets the greatest boost possible and the achievement of positive results in the shortest possible
time is the aim of the Government.
As honorable members would
be well aware, the vast range
of financial incentives paid to decentralized industries have in the
past been available only to country
industry outside a 50-mile radius of
Melbourne or within 5 miles of the
principal post offices at Bacchus
Marsh, Broadford, Gisborne, Kilmore,
Kyneton and Woodend. To that very
important list has been added the
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" Special Establishments in the Geelong area". Honorable members will
note that our intentions are clearly
to give Geelong a real "shot in the
arm "-regardless of cost or effort.
Another decision is the siting of
Victoria's fourth university-Deakin
-in the Geelong region. This university is expected to take its first
students by 1979. The third decision
is the building of a 6-story Government office block to accommodate
some 400 people.
The Hon. I. B. TRAYLING: That is
State Government offices?
The Hon. MURRAY BYRNE: Yes,
but the Government is happy to see
the announcement by the Federal
Government concerning a number of
Federal departments. This will be
of tremendous assistance to tertiary
forms of employment opportunities
in the area. These matters have
been proved to be vital by a thorough investigation undertaken in the
area. The investigation was the first
of its type, with the exception of the
Albury-Wodonga study, in any major
centre of population in Australia.
Geelong is No. 10 city in Australia for popUlation but unfortunately it ranks much higher on the
list for unemployment. The people
of Geelong have suffered badly over
recent years through continuing unemployment, and the establishment
of the Geelong Regional Authority
is the first step towards adoption
of the Geelong "growth centre"
policies which are designed to overcome this job situation.
The achievement of a goal, no
matter how difficult, is not an end
in itself, but must be regarded as
the springboard from which to take
off towards the achievement of further goals. I envisage Geelong developing a strong economy which
will give access to jobs and income
to all individuals, so that by this
stimulated and planned growth. new
objectives, new policies, new plans
and proposals can be formulated by
Government and by the community.
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The Geelong Regional Authority Bill
will have the effect of " opening up "
Geelong.
With the promised commitment of
the Victorian and Commonwealth
Governments, I can foresee(a) Increased investment-both
public and private-within the
region.
(b)
Increased opportunity for
housing, employment, cultural needs,
leisure pursuits and industrial development.
(c) Increased provision for present and future residents of the
region to ensure that they retain
that all-important quality of life to
which all Australians are entitled;
and
(<1) Increased benefits to towns
and villages of the region that look
to Geelong to' set the lead for their
own future expansion and hope.
I confidently expect that the expansion of Geelong will bring many
major benefits to outlying communities. Geelong's growth policies will
mean a more stable work base, better
sO'cial and community benefits and
increased activity in the fields of recreation and conservation-all within a reasonable distance of 'Geelong.
Geelong has for more than 100
years been regarded as the "pivot"
of the Western District and communities throughout the district and
the Bellarine Peninsula will find that
Geelong in future will provide an impetus for decentralization policies
in other centres such as Colac, Winchelsea, Lorne and Camperdown.
Geelong will become the place for
these communities to hinge their
own growth plans.
Finally, with great sincerity, I express appreciation of the remarkable support, backing, help and advice that has been received as never
before, particularly from the Minister for Planning and his department.
We would never have been able to
achieve anything had it not been
for the wholehearted, enthusiastic
and dedicated support of the MinisThe Hon. Murray Byrne.
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ter and his department, and also the
assistance of people in the community who have been involved in
this public exercise for some two
years. Nothing has gone on that has
not been public.
I suppose, after two years of hard
work, aspirations, sweat and tears,
the one thing is that all of us have
tried to look ahead not only for the
people of Geelong but for their children and their children's children.
Unless Victoria can establish communities outside the metropolitan
area in excess of 250,000 people,
then people outside the metropolis
in the future will have no future.
It gives me great pleasure to intro'duce this Bill and I certainly commend it to honorable members.
The Hon. I. B. TRAYUNG (Melbourne Provin,ce): I am pleased
that, after the Government has promised to proceed with two Bills during this session, the Geelong Regional
Authority Bill and the Dandenong
Valley Authority Bill, at last the first
has been received in this House. I
moveThat the debate be now adjourned.

The motion for the adjournment of
the debate was agreed to, and it
was ordered that the debate be adjourned until the next day of meeting.
DENTAL TECHNICIANS
(AMENDMENT) BILL.

The debate
(adjourned from
earlier this day) on the motion of
the Hon. V. O. Dickie (Minister of
Housing) for the second reading of
this Bill was resumed.
The Hon. M. A. CLARKE (Northern
Province) : On a previous occasion,
lengthy discussions ensued in this
House concerning the status of dental technicians. The Minister of
Housing will recall that Parliament
gave a great deal of consideration to
their status and whether they should
deal directly with the public. A
status of advanced dental technician
was ,created.
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In the original Bill, an examination
The other purpose of the Bill is
was provided which could be to allow the period of apprenticetaken by then practising dental tech- ship to count as years in practice.
nicians. At the time a date was I do not know whether this was
fixed, I think towards the end of overlooked in the original Bill
1973, by which they could be regis- but
it
seems
fairly
reasontered. During the debate on that able.
Again the National Party
Bill, I suggested that the period has no objection to the proposal.
would be too short and the Govern- I understand-the Minister will corment extended it. I think the pre- rect me if I am wrong-that members
sent extension is until the end of the dental profession and the denof 1975. This was foreseen at the tal technicians agree with the protime, but it was not foreseen that posed amendment. The National Party
the examination which would be set has no suggestions to make regarding
by the Advanced Dental Technicians alterations to the Bill.
Qualifications Board would in fact
The Hon. J. M. TRIPOVICH
have the effect of failing nearly all (Doutta Galla Province): This is a sucthe applicants.
ceeding Bill to many negotiations, and
It is a curious circumstance that to the original Bill, which provided
the original Bill whkh was brought for the registration of dental techin by the Government was in the nicians. Experience gained as a result
same terms as this present amending of previous legislation and the operaBill. The Government amended the tion of the advanced Dental Techniearlier Bill so that in effect each cians Qualifications Board have
applicant had to undertake a written, necessitated improvements being
an oral and a practical examination. made to the legislation to meet
This Bill takes us back to the modem needs. The facts are as set
original concept of an alternative out by Mr. Clarke, and the Opposition
supports the Bill.
form of examination.
The motion was agreed to.
I have discussed the failure of the
The Bill was read a second time,
technicians with one or two members
of the dental profession. One sug- and passed through its remaining
gested that the examination was stages.
reasonably fair and the other conDRAINAGE OF LAND BILL.
sidered that it was far too theoretical,
The
Hon. F. J. GRANTER (Mindealing with the properties of amalister
of
Water Supply) : It gives me
gum and so on.
great pleasure to moveThe Bill provides for the appointThat this Bill be now read a second time.
ment of an advanced dental tech- After trying for two and a half years
nician to the Advanced Dental Tech- to make some progress with drainage
nicians Qualifications Board, and for legislation, 'I now have pleasure in
the examination to be written, oral presenting the Bill to the House.
or practical, or any combination
In December of last year the Govthereof. The National Party has no ernment introduced the Drainage of
objection to the proposal and hopes Land BiU-a substantial measure
dealing with the drainage of land and
that it will achieve its objective.
associated matters which incorporI think the Minister will agree that ated important administrative arthe present situation is not a happy rangements designed to ensure a coone. Whether it will be possible to im- ordinated and logical approach to
prove the standard of dental tech- drainage and flooding problenls on a
nicians or make the examination co- whole catchment basis.
incide more with their capabilities
Because of the intense public inand training, I am not too certain. terest in that measure, and because
That is a technical matter.
of its complexity and importance, the
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Government decided that the Bill
should lie on the table of the House
and be considered in a subsequent
session. The intention was to provide
interested parties with an opportunity to study the measure and make
any representations they thought
necessary.
I have received a large number of
submissions on the Bill, in correspondence and in meetings with interested
parties. Most of these submissions
supported the general tenor of the
Joint Select Committee's recommendations, but a number of important
issues have been raised relating particularly to the constitution, functions and powers of the proposed regional drainage authorities as provided for in the 1974 Bill.
It would be fair to say that these
submissions have tended to come
more often from the uplands, from
parties who consider that their interests might be adversely affected,
financially at least, by the constitution of such authorities, and they
often favour parties in the lowlands
who would more 'Obviously benefit.
Had the Government taken only
those submissions into account as
representing a consensus of public
opinion, it would have proposed altering the previous Bill to moderate the
operational and financial powers of
regional drainage authorities.
However, a somewhat different
opinion has now been put in a report
to Government, and this report
might also be taken to represent a
substantial body of public opinion.
This report supports the recommendations of the Joint Select Committee
on Drainage as a reliable guide to
the framing of legislation, but suggests one major departure. Whereas
the Joint Select Committee on Drainage suggested that the functions of
the regional authorities should initially be limited to drainage, river improvement and flood protection, the
other report recommends that such
authorities should be constituted
The Hon. F. J. Granter.

Land Bill.

from the outset as catchment authorities embracing land use functions as
well.
It is apparent, and proper, that the
Government must give further consideration to the roles of regional
authorities and of the Water Commission, to try to reconcile views that
have now been advanced covering a
wide range of possibilities.
Pending further deliberations by
the Government in that matter, the
present Bill has been drafted to omit
any provision for the constitution of
regional authorities or for the establishment of the Drainage Co-ordinating Committee.
However, the Government is hopeful that its deliberations and the public reaction to its further proposals
will be available in sufficient time to
enable the introduction of a further
Bill in the autumn session of 1976.
The Government does feel some
concern that the introduction of the
free flow principle and the provisions
relating to drainage courses and
flood-prone areas may well disadvantage lower landholders unless early
provision is made for the constitution
of authorities to plan, control and coordinate works on a catchment basis.
However, it is reasonable that existing authorities should not be denied
means of meeting their more urgent
problems pending the completion of
comprehensive legislative arrangements.
I now turn. to the Bill itself With
the principal exception to which I
have just referred, the Bill reflects the
committee's recommendations, and
in implementing these recommendations for the benefit of the people of
Victoria generally, gives effect to
views of many interested landowners
and authorities.
The matters of the constitution of
drainage authorities and the establishment of the Drainage Co-ordinating Committee, which were two of
the principal recommendations of the
Joint Select Committee, have been
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omitted from the present Bill, but I
have foreshadowed a further Bill in
the autumn session of 1976.
The other principal recommendations are implemented in this Bill,
which has three innovative features.
Firstly, it codifies certain aspects of
the common law on drainage; secondly, it provides for the de~larati?n of
drainage courses; and thirdly, It establishes a specialist drainage tribunal
on the lines envisaged by the Joint
Select Committee.
These features are embodied in
Parts I., IV. and V. of the Bill respectively. Of the remaining Parts, Part
11. is a re-enactment of existing legislation concerning the acquisition of
drainage rights, while Part Ill. extends
to the Melbourne and Metropolitan
Board of Works and the Water Commission powers similar to those of
the Dandenong Valley Authority to
declare flood-prone areas. The remaining Part, Part VI., makes consequential amendments to existing
legislation.
I now turn to Part I. which relates
to the rights and duties of occupiers
of land and codifies certain aspects
of the common law of private drainage rights with emphasis on the free
flow doctrine.
The Joint Select Committee heard
considerable evidence proposing that
the principle whereby a landowner
may resist the inflow of drainage
waters should be superseded by new
provisions aimed at securing the free
flow of such water. In the course of
its investigations into this evidence
the committee inspected many areas
to see for itself the situations cited
in evidence. It concluded that in the
majority of cases lower landowners
had adopted measures precluding the
free flow of water and in so doing
had acted unreasonably in the circumstances. The committee therefore
recommended in paragraph 9.19 of its
report that the drainage rights of
landowners as fixed by common law
should be superseded by statutory
provisions providing for the unobstructed flow of drainage.
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The committee, however, qualified
this new right of free flow by making
its exercise subject to a number of
factors. These factors, set down in
paragraph 9.20 of the report, include
the reasonable development and use
of the upper land from whence water
is to be discharged. In doing this the
committee offered a degree of protection to the lower landowner by
reserving to him the right to resist
the discharge of water onto his land
if such discharge is not reasonable.
In giving effect to the committee's
recommendation and qualification
this part of the Bill codifies certain
aspects of the common law with an
emphasis on the free flow principle,
and places in the hands of the drainage tribunal the responsibility to
determine disputes having regard to
the tests of reasonableness envisaged
by the committee and to develop an
informed and consistent interpretation of the new law.
The criteria which go towards the
consideration of reasonableness are
contained in clause 9 and include
such factors as land use, past ownership and occupation, the source of the
drainage water, the contours of the
land concerned and the availability
of lawful points of discharge. Such
factors include those proposed by the
Joint Select Committee, and while the
Bill requires the drainage tribunal to
have regard to such criteria, it leaves
it to the tribunal to decide on relevance in each particular case.
Part 11. relates to the acquisition
of drainage rights. The existing
Drainage of Land Act 1958 enables a
landowner to seek the right to drain
his lands over neighbouring lands by
serving an appropriate notice on the
owner and occupier of those latter
lands. The Act also provides for the
assessment and payment of compensation.
As a result of its investigations the
committee concluded that the principles of the Drainage of Land Act
1958 would be suitable for inclusion
in the proposed new Drainage Act.
It therefore recommended to that
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effect with two modifications: Firstly,
that the provisions extend and
apply to both rural and urban
lands and to both natural and artificial drainage; and secondly, that
the proposed drainage court should
have the necessary powers to enable
the relevant sections of the new Act
to operate successfully.
This recommendation has been
carried into effect in Part 11. of the
Bill which is a re-enactment of the
existing Drainage of Land Act. I
am advised that this applies to both
urban and rural lands. The only difference is that the Drainage Tribunal exercises the powers formerly
exercised by a Magistrates Court in
the determination of disputes and
tha t the registrar of the tribunal retains any documentation in respect
of the rights granted to any person
to drain land.
Part Ill. relates to' flood prone
areas. One of the matters of considerable concern to the Joint Select
Commi ttee was the difficulties faced
by authorities where development
encroached on to the flood plains of
rivers and watercourses, or where
uncontrolled development would
create future flooding problems.
In this regard the committee paid
considerable attention to the views
of those witnesses whO' commended
to it the provisions of section 27 of
the Dandenong Valley Authority Act
1963, which enables that authority
to seek proclamation, as a flood
prone area, of lands within the flood
plain of any river, creek or watercourse.
In evidence to the committee it
was stated that the purpose of section 27is to enable the authority to control any
building, or construction works within such
proclaimed areas which might adversely
affect drainage or the movement of flood
waters ... The establishment of flood prone
zones will have little effect on the developments already on the flood plain except
perhaps to make the present occupants more
flood conscious. It can, however, restrict
new development and construction so that,
over the years, the desired modification of
uses is effected.
The Hon. F. J. Granter.
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The committee recommended that
a power similar to that in section 27
of the Dandenong Valley Authority
Act should be provided to enable
flood prone areas to be pro'claimed.
This part of the Bill has therefore
been modelled on the provisions of
the Dandenong Valley Authority
Act.

Part IV. of the Bill relates to
drainage courses and is designed to
enable existing drainage lines, many
of which are ill defined, to be kept
open where this is in the interest
of private persons, of an authority
with drainage responsibilities or of
an authority responsible for the
maintenance of streets and roads.
Such courses will be declared by the
Governor in Council and will be assigned to appropriate authorities,
which will have power to prevent
interference or obstruction of the
course on the land which it traverses.
The declaration of
drainage
courses is seen as a means of mitigating existing local drainage problems, or of preventing potential
problems. It is envisaged that a
declaration will only restrict the use
of the land to preserve existing
drainage characteristics. The Bill
provides that any landholder likely
to be affected by the proposed declaration may object and any costs
he may reasonably incur in carrying
out the directions of the responsible
authority may on the direction of
the Minister be reimbursed by that
authority.
The appeal provisions relating to
flood-prone areas are a'lso applied to
drainage courses. These provisions
are modelled on the Dandenong
Valley Authority Act which is operating satisfactorily. This part further
provides that the responsible authDrity in its assigned drainage CDurses
is empowered to' carry out wDrk, require the removal Df obstructiDns to'
flow and regulate the discharge of
flDWS into such courses. This part
of the Bill is in keeping with the
tenDr of paragraphs 12.14 to' 21.18
of the report of the J Dint Select
Committee.
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Part VI. comprises consequential
amendments to various Acts, in
some cases complementary to provisions of the preceding parts of
this Bill, in other cases implementing specific detailed recommendations made by thecommi ttee. The
Acts in question are the Country
Roads Act 1958, the Drainage Areas
Act 1958, the Health Act 1958, the
Local Government Act 1958, the
Melbourne and Metropolitan Board
of Works Act 1958, the Dandenong
Valley Authority Act 1963 and the
Water Resources Act 1975.
The Government regards this measure as important and hopes it will
pass into law with the full support
of this Parliament. I see it as a very
practical measure which gives effect
to many of the major recommendations of the Joint Select Committee.
Having regard to the all-party
composition of the committee and
the stature of its reports, and the
breadth and depth of representations
that have been made during the past
year to me, as Minister of Water
Supply, I believe this Bill to be in
the interests of the community generally. The Bill is not a simple
measure and the co-operation of
many people, including muniCipalities
and other interested organizations,
has been freely given.
I should like to mention the Parliamentary Select Committee which
sat for five years before making its
final recommendation. I pay special
tribute to the members, namely, Mr.
Bob Suggett, from another place,
who was chairman, Mr. Leo Fennessy, Mr. Ivan Swinburne, Mr. lan
Cathie, Mr. Bruce Evans, and Mr.
Ray Boyes, who was the secretary. I
might include myself, although probably I was one of the poorest members of the committee.
It was an unusual committee in
that the personnel did not change
during those five years. The committee took much evidence, travelled
to New Zealand and other States
and was dedicated to its task. The
report of the Public Works ComSession 1975.-329
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mittee on the flooding of northern
rivers is now available and this also
is very important. As I indicated
earlier, the Government has withdra wn from this Bill the provision
relating to the Regional Drainage
Authority in order that it may study
the report that has been handed
down by the Public Works Committee in conjunction with the report of
the Joint Select Committee of a year
or two ago.
This is a rather historic Bill. I
do not know whether similar legislation has been enacted in any other
House of Parliament but I believe
it will be of great value to the State
of Victoria. As I have already indicated, it is only the first episode
of drainage legislation. During the
debate other honorable members will
probably bring out the point that
the Bill does not go quite far enough
and that further legislation will be
necessary. I hope that legislation
will be brought to the Parliament
during the autumn session of 1976.
I commend the Bill to the House.
The Hon. I. B. TRAYUNG '(Melbourne Province): I moveThat the debate be now adjourned.

It is marvellous how the Government
introduces all these important Bills
during the last hours of this session.
It is typical of the Government. Anything important is left to the last
hours and the Government pats itself
on the back for the wonderful work
that it has done and then gives the
Labor Party only a few hours in which
to consider the Bills. And this is called
a democratic institution!
The motion for the adjournment
of the debate was agreed to, and
it was ordered that the debate be
adjourned until the next day of
meeting.
MOTOR CAR (CHILD SEAT
RESTRAINTS) BILL.

This Bill was received from the
Assembly and, on the motion of the
Hon. V. O. DICKIE (Minister of
Housing), was read a first time.
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MELBOURNE UNDERGROUND
RAIL LOOP (AMENDMENT) BILL.

The debate (adjourned from the
previous day) on the motion of the
Hon. W. V. Houghton (Minister for
Social Welfare) for the second reading of this Bill was resumed.
The Hon. J. M. TRIPOVICH
(Doutta Galla Province): This Bill
makes provision to extend the borrowing powers of the Melbourne
Underground Rail Loop Authority
from $80 million to $200 million. It
makes an alteration to the agreement in relation to what the Melbourne City Council and the Melbourne and Metropolitan Board of
Works should contribute to the cost
of the underground railway. In his
second-reading notes twice the Minister referred to the increased labour
costs and the interest charges. The
honorable gentleman announced that
the total job is now expected to cost
$255·6 million at June, 1975, prices.
Of course fares have been increased
to include 2 cents a journey as a
contribution towards the rail passengers' costs. The Bill also allows
the Melbourne Underground Rail
Loop Authority to have specific
power to invest funds other than in
sinking funds for loan redemption.
Provision is also made for the
approval of the Governor in Council for the Treasurer to guarantee
the contracts made by the authority
and sections 24 and 25 of the principal Act define loan redemption
payments to make it clear that income received by the authority from
the investment of unused funds is
offset against loan redemption funds
before the calculation of the contributions by the Melbourne City
Council and the Melbourne and
Metropolitan Board of Works.
All those things are necessary to the
operation of the authority but I wish
to point out that the report of the
Melbourne Underground Rail Loop
Authority indicates that perhaps
some of the notes of the Minister are
not in accordance with fact. The report of the Melbourne Underground
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Rail Loop Authority shows some of
the additional costs. The studies
connected with the methods of reducing the stray traction current
leakage which causes electrolysis
have shown that it is a problem that
has to be overcome. There was also
a worry encountered in the water
bearing silts during the construction
of the box tunnels between Dudley
Street and North Melbourne station.
The matter of land acquisition was
not referred to by the Minister. Of
course, this is one of the considerably
increased costs which will cost the
Melbourne Underground Rail Loop
Authority much money in the future,
perhaps much more money than
is being incurred by the additional labour and material costs.
The Melbourne Underground Rail
Loop Authority in its report has given
the Government some indication of
what it is confronted with. I draw
the Government's attention to its report. It mentions three claims for
compensation which were made in the
Supreme Court during the year. One
claimant sought $360,000 plus solatium and costs. The authority offered
$230,000. The award made was
$239,703 plus interest and costs.
These people are not afraid to open
their mouths on the amount they
claim. In another case the claimant
sought $3,264,021 inclusive of certain
costs and interest. The authority offered $225,000, plus interest and costs
of approximately $22,000. The claim
was finally settled for $262,500. Another claim was settled for $450,000.
The claimant sought, in the first instance, a total of $535,000.
The report in relation to the authority's additional borrowing powers
statesAfter a study of the desirable location of
entrances to the Museum station and further
requirements for the construction of that
station, notices to treat were served in
March, 1975, for the acquisition of nine properties on the north side of Museum stationsix fronting Latrobe Street and three fronting Little Latrobe Street. A notice to treat
was also served for the acquisition of land at
the south-west corner of Spencer and Flinders streets required for the construction of
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a new overpass to carry two additional
elevated rail tracks between Spencer and
Flinders streets stations.

This will cost a substantial sum and
is associated with the development
by the Melbourne Underground Rail
Loop Authority. One of the major
reasons for seeking additional borrowing powers is associated with the
acquisition of properties. Agreement
has yet to be reached on compensation payable to the owners of the
property at the corner of Spring and
Flinders streets for a sub-surface
stratum acquired for tunnels. A lot
of money is involved in relation to
acquisition and compensation to be
paid for properties.
Another large area of land is referred to on page 10 of the report,
where it statesOfficers of the authority participated in a
study conducted by the Town and Country
Planning Board, of the whole of the block
bounded by Latrobe, Elizabeth, Lonsdale and
Swanston streets which had been declared
an "investigation area" under the Development Areas Act in January 1974. This followed the completion of the feasibility study
report on the block commissioned by the
authority and the Melbourne City Council.
The area has now been declared a "designated area" under that Act by order published in the Government Gazette on 2nd
July 1975.

I remind the House that it was pointed
out to the Government some years
ago that if this property could be
acquired, development could take
place and the property could be sold
to recoup much of the cost of the
underground railway. Apparently
other people are being allowed to
reap the profit.
The Minister, in his second-reading
notes, mentions interest rates. I refer
again to page 10 of the report which
shows the inscribed stock issued
during the year ended 30th June, 1975.
The interest rates are 10·35 per cent
on '$612,000 ; 10·3 per cent on $13·880
million, 9·9 per cent on $600,000, and
9·85 per cent on $5·508 million. This
high interest rate seems to be fixed
in the minds of the members of the
Government in relation to the activities of another Government.

There is tremendous competition
in this country today for access to
short-term lending, because an ordinary person who has money to invest
-it need not be large amounts-can
obtain 10·5 per cent through the k>ermanent building societies. If there is
such a market for money today, the
development cannot be disadvantaged
as people would have one think. The
Melbourne Underground Rail Loop
Authority points out that there is
uncertainty about the availability of
finance in subsequent years. I commented previously on the underground
legislation that if it had not been for
the energies and abilities of Mr. Roscoe in the initial stages, finance would
not have been forthcoming from the
trading banks for the Melbourne
Underground Rail Loop Authority.
Mr. Roscoe, the chairman, has done
a magnificent job because of his knowledge of banking and the raising of
funds.
The Hon. F. J. GRANTER: He is a
former banker.
The Hon. J. M. TRIPOVICH: Yes.
Undoubtedly he is well experienced
in and has great knowledge of finance.
I believe his friendship with people in
the banking industry made funds
available for the Melbourne Underground Rail Loop Authority to continue.
I do not think the increase in the
1975 estimated cost of the Melbourne
Underground Rail Loop Authority
from $80 million to $255 million, or
$265 million, is because of the cost
of materials and wages alone. Last
year materials and wages were expected to cost $162·7 million. This
year the cost is estimated at $192· 6
million, exclusive of the cost of land
acquisition.
That is only a 15 per cent increase,
and it does not warrant the emphasis
the Minister placed on the cost of
material and labour in his secondreading speech. The honorable gentleman should have mentioned land
acquisition. The second-reading notes
could have been presented in a much
fairer manner.
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On the Transport Works and SerThe Hon. A. K. BRADBURY
vices Bill, I omitted to say that I pay (North-Eastern Province) : This is a
tribute to the Minister of Transport. Bill to amend the Melbourne UnderHe has done as good a job as any ground Rail Loop Act. It is interesting
other Minister in developing transport to note that the original Act was
in this State. I may not have agreed brought into this Parliament in 1970.
with some of his decisions, and I may When that Bill was introduced into
have criticized him sometimes for his the House, I do not think anyone
action. 'I certainly did criticize him for would have envisaged the work that
failing to look at a standard rail car has been carried out to date. I pay
which could be produced by the Com- a compliment to the railways for the
monwealth Government to the ad- work completed and the progress that
vantage of all States. However, I has been made. Noise is heard almost
cannot detract from his energy, his daily from the Parliament station
industry and his loyalty to the railway which is being built underground, and
service. It is rumoured that he intends the other one at the museum. Good
to retire from Parliament, so I pay progress is being made. I have been
tribute to him not only for his industry through some parts of the project.
and ability, but for the friendship and
The Bill has two major purposes.
co-operation that he has shown to me Its ·first purpose is to increase the
on matters which I raised with him. borrowing powers of the Melbourne
I think Mr. Roscoe and his commit- Underground Rail Loop Authority
tee are doing a magnificent job with from $80 million to $200 million.
the Melbourne Underground Rail Loop
The Bill also increases from $80 milAuthority and I still believe the
loop will enable the capacity of the lion to $200 million, the amount which
suburban rail network to be doubled. can be issued under the Works and
It is not entirely correct to say it will Services Account-in other words,
be doubled. Instead of twenty trains from the Consolidated Fund. Again
an hour being put through each plat- I remind honorable members that
form at Flinders Street, the loop will when the original Bill was introduced
allow ten times that number of trains into this House approximately five
to be put through by running them years ago, it was estimated that the
around in circles. The service will cost of the rail loop would be somewhere in the vicinity of $80 million.
be more than doubled.
According to the notes of the MinisThe Hon. W. V. HOUGHTON: It will ter, the construction of the rail loop
double the capacity. The headway will will ,cost $255·6 million at June, 1975,
be reduced from seven minutes to prioes. What will it cost by the time
three minutes.
it is completed?
The Hon. J. M. TRIPOVICH: What
The Hon. HADDON STOREY: It deis the IVIinister going to run-twopends
on who wins on 13th Decemminute sections?
ber.
The Hon. W. V. HOUGHTON: Three
The Hon. A. K. BRADBURY: I do
minutes' headway between trains instead of seven minutes as at present. not think that will have a great effect
The Hon. J. M. TRIPOVICH: I do on the cost because one cannot unnot want to quarrel with the Minister, wind the wheel as quickly as that to
but only twenty trains an hour can be have it finished. The Minister for
put through one platform at Flinders Social Welfare did not indicate in
Street. It is incidental to the main his second-reading notes when he
argument, but I feel that the Mel- expected the rail loop would be combourne Underground Rail Loop Auth- pleted. I envisage-it is only a guess
ority has done a good job, and will -that if the cost has escalated from
solve transport difficulties in the en- $80 million in 1970 to $255' 6 million
suing years. The Labor Party supports in 1975, it will be close on $500 million
before the project is completed.
the measure.
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Mr. Tripovich, with his usual diligence when railway matters are before the Chamber stated that there is
still a lot of land acquisition to be
undertaken. The price of that land acquisition in the heart of the city will
not be "peanuts". It could well be
that the figure of $500 million will
prove to be a conservative estimate of
the cost of the rail loop before the
project is completed.
The proposed increase from $80
million to $200 million represents a
terrific increase in the authority's borrowing powers and in the amount
which must be found from the Consolidated Fund. The National Party
believes this is unjustified, and is not
a proper recognition of what is going
on in country centres today.
Admittedly, country people will not
contribute greatly towards the construction costs, but they will lose as
a result of this project because the
Government is accepting greater responsibility. It will have to provide
adequate funds from the Consolidated
Fund because it will be making a
higher contribution than was originally envisaged towards the cost of
the underground rail loop.
If honorable members examine
clause 6, they will note that
previously the Melbourne City Council and the Melbourne and Me tropoli tan Board of Works each agreed to
pay one-quarter of the construction
costs, with the balance shared between the railways and the Consolidated Fund, and now the Government is being generous-I should
state over-generous-because in the
Budget this year the Premier indicated
that legislation would be introduced to
reduce the contribution from the Melbourne City Council to not more than
10 per cent of its general rate and
the contribution from the Melbourne
and Metropolitan Board of Works to
not more than 20 per cent of its
metropolitan improvement rate. This
will be more or less tantamount to
the Government offering $50 million
a ye.ar to the people residing in the
metropolitan area.

The National Party recognizes
that the Railways Board is paying its
own contribution towards the costs
of the underground rail loop.
Recently,
the board
increased
metropolitan fares to include an increased contribution for this project
from 1 cent to 2 cents for each
rail passenger journey in the metropolitan area.
In 1970 the then Country Party
pointed out that it had grave reservations regarding the underground rail
loop project from the point of view
of what the ultimate cost would be,
and the effect it would have on the
revenues of the State. If the Government pays out over $200 million
from the Consolidated Fund, that will
mean less revenue which can be used
for other purposes, particularly on
projects in country centres.
Today, primary producers and the
small businessmen are going through
difficult times. Many primary producers in country centres will be out
of business this year or next year
because of these difficult times. Some
of the money that will be spent on
the underground rail loop could have
been better used because there will
still be traffic congestion in the heart
of the city with the construction of
the rail loop. For those reasons the
National Party will oppose the BiD.
The House divided on the motion
(Sir Raymond Garrett in the chair)Ayes
28
Noes
6
Majority
motion

for

the
22

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Block
Byme
Campbell
Crozier
Dickie
Eddy
Elliot
Fry
GalbaRy
Gleeson
Granter
Grimwade
Gross
Hamilton
Hauser

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Houghton
Hunt
Jenkins
Kent
Knight
Long
Nicol
Storey
Thomas
Trayling
Tripovich

Tellers:
Mr. Walton
Mr. Ward
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NOES.

Mr.
Mr.
Mr.
Mr.

Bradbury
Dunn
McDonald
Swinbume

Tellers:
Mr. CI'arke
Mr. Wright

The Bill was read a second time
and committed.
Clause I was agreed to.
Clause 2 (New s. ItA inserted in
No. 8023).
The Hon. W. V. HOUGHTON
(Minister for Social Welfare): The
Melbourne underground rail loop
is a majestic concept and a majestic
undertaking. It surprises me that
members of the National Party
should complain about this Bill which
will help to make Melbourne one of
the great cities of the world. The
National 'Party would like to have a
4-lane rail track between Manangatang and Wycheproof. However,
the Melbourne rail loop will, I am
sure, have the support of all residents of this State. It will be approved by them in the end and will
bring a lasting and great benefit to
Melbourne.
The clause was agreed to, as were
the remaining clauses.
The Bill was reported to the House
without amendment, and passed
through its remaining stages.
MOTOR CAR (CHILD SEAT
RESTRAINTS) BILL.
The Hon. A. J. HUNT (Minister
for Local Government): I moveThat this Bill be now read a second time.

A fortnight ago yesterday the Joint
Select Committee on Road Safety
presented its fifteenth progress report.
The Hon. A. W. KNIGHT: It is a
marvellous committee.
The Hon. A. J. HUNT: I will
come to that aspect. Since then the
Government has adopted a major
portion of the recommendations in
that report. This Bill has been prepared to give effect to them. It has
passed the other place and is now
presented here. The Road Safety
Committee has, over the period of

Restraints) Bill.

its existence, rendered sterling service to this Parliament and to the
State. Many reforms in the road
safety field are the direct result of
the work of that committee. Not the
least was the introduction of seat
belts in this State, in which regard
Victoria led the world. There is no
doubt that the introduction of seat
belts has resulted in a marked decline in the number of fatalities and
serious injuries. As honorable members are aware, seat belt legislation
has never applied to children under
the age of eight years.
The fifteenth progress report of
the Joint Select Committee on Road
Safety dealt with fatalities and injuries involving children under the
age of eight years. On the basis of
statistical evidence put to it the
committee concluded that as seat
belts had assisted with adults, so
too was it necessary to provide for
restraining devices for younger children, particularly when they were
in the front seats of motor vehicles.
The Bill gives effect to that recommendation and bans the carriage of
children under the age of eight years
in front ,compartments of motor cars
unless they are properly :and securely
fastened in an approved child restraining device.
The Hon. A. K. BRADBURY: How
will that apply to a baby in arms?
The Hon. A. J. HUNT: A baby
can travel in the back seat with its
mother. The onus in respect of any
offence committed in this regard is
to be placed on the driver of the
motor car. I make it clear that the
prohibition 'applies whether the
child is sitting, standing or in the
arms of an adult in the front compartment of a motor vehicle. An
approved child restraining device
means a restraint approved by the
Chief Commissioner of Police. The
device may, of course, be an approved safety belt. A penalty of $30
is provided for breach of the requirements of the Bill. The Governor in
Council is empowered by the Bill to
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make regulations prescribing classes
or descriptions of motor cars which
will be exempt from the prohibitions.
The Hon. A. K. BRADBURY: Can
the honorable gentleman indicate
what vehicles will be exempt?
The Hon. A. J. HUNT: No, 1I cannot, but that matter will be given
careful and serious consideration.
When a class of motor vehicle is
exempt from the compulsory fitting
of safety belts the prohibition will
not apply to children under the age
of eight years in the front seat. The
definition of safety belt provided in
section 31D of the principal Act is
expressly stated to apply to the new
provisions. The Government appreciates that there are many different
views on this provision, that it is
controversial, but it accepts the fact
that the Joint Select Committee on
Road Safety did not act lightly in
coming to a difficult conclusion and
in making its recommendations to
the Parliament. The Government accepts the findings of that committee.
It believes this measure will be a
real contribution to the safety of
young children and in protecting
them against death or injury in the
front seats of motor vehicles. I commend the Bill to the House.
On the motion of the Hon. J. M.
WALTON (Melbourne North Province), the debate was adjourned.
It was ordered that the debate be
adjourned until the next day of
meeting.

particular thanks to the post office
staff, to Mr. Philip ,Mithen, to the
Papers Room staff of the Legislative
Council and to the typist, Mrs.
Pearl Rischin, for the work they have
done. The reports will not be available in any quantity until some time
tomorrow.
The
committee
is
gra teful for the work done. It has
presented this report to the Parliament tonight as a matter of convenience for people who have been
waiting for it. This has created a
number of difficulties for the staff.
The committee is grateful to the
whole Parliamentary staff.
The motion was agreed to.
ADJOURNMENT.
EXHUMATION OF BODY - ALLEGED
STANDOVER BY UNION REPRESENTATIVES - SHORTAGE OF LAND Y ARRA VALLEY AUTHORITY.
The Hon. V. O. DICKIE (Minister
of Housing): I move-That the House do now adjourn.

The Hon. K. I. WRIGHT (North·
Western Province): I raise a matter
concerning the Commission of Public Health. Perhaps through ignorance of all the circumstances of this
particular case a decision of the
Commission of Public Health has
caused a lot of mental suffering and
anguish to a constituent of mine
who lives in Mildura. I refer to the
decision of the Commission of Public Health not to allow the body of
my constituent's mother to be exhumed to enable the recovery of
OSTEOPATHY, CHIROPRACTIC
three valuable rings. It has been
AND NATUROPATHY COMMI1TEE. stated that the regulations provide
that a body cannot be exhumed
PRESENTATION OF REPORT.
The Hon. H. R. WARD (South- until the expiration of two years.
Eastern Province) presented a re- The kindest interpretation I can
port from the Osteopathy, Chiro- make of the commission's decision is
practic and Naturopathy Committee, that it was a technical decision withtogether with appendices and min- out full knowledge of the facts. I
submit the facts tonight in the hope
utes of evidence.
tha t the Minister will take some
The Hon. H. R. WARD (South- action.
Eastern Province): I move-My constituent's mother died in
That the report of the Osteopathy, Chiropractic and Naturopathy Committee, the August. Beforehand she had reappendices and minutes of evidence be laid quested that all her property, paron the table, and that the report and appen- ticularly her rings, should go to her
dices A, B, C, F, R, S, T and U be printed. only daughter. Unfortunately the
In moving this motion 'I express rings were not removed while the
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deceased was in hospital. They were tuent is suffering mental anguish. If
overlooked in the premises of the she has to wait for two years her
funeral director. ,When the funeral condition will worsen. The Minister is
director returned to the graveside laughing. It does him no credit.
after the funeral service, the sexton Furthermore, the newspaper stated
had already -filled in the grave and that it was normal practice not to
permit exhumation until two years
would not grant access to it.
after burial.
The PRESIDENT (Sir Raymond
Garrett): 'Does this concern GovThe next point is that the staff
ernment administration?
allegedly stated that they could get
the permit in four days. This is
The Hon. K. 1. WRIGHT: It cer- completely contrary to what the
tainly does.
Minister is attempting to allege. I
The PRESIDENT: [ shall be inter- have photocopies of records of two
exhumation licences which have taken
ested to hear how.
place at Mildura within less than two
The Hon. K. 1. WRIGHT: Mr. E. years.
A death occurred on
O. James, the funeral director, made 28th December, 1970, and exan application in August to the Com- humation was granted on 5th
mission of Public Health to have the December, 1971, which is less than
grave opened to enable the removal a year. The other circumstance is
of the rings. No reply was received similar. There are two conditions,
by 30th September and on 2nd Oc- the exhumation must be under the
tober Mr. James went to the com- supervision of the sexton, and under
mission. He was advised that no the direction of a doctor. I ask
reply had been made because he had that the Minister urgently examine
not forwarded the $10 required to the matter in the light of my comhave the matter considered. He was ments. In support of this, I say,
told that when he forwarded the $10 firstly, that there is ample precedent,
a permit no doubt would be sent to secondly, the problem is absolutely
him in about four days. No decision no fault of my constituent, and
has yet been conveyed to the appli- thirdly, the rings have great senticant. What is strange is that the mental value. I hope that common
funeral director and my constituent sense and humanity will overcome
found out what was happening from bureaucracy in this case.
reading the Sunraysia Daily of last
week. An article headed "Two Year
The Hon. W. M. CAMPBELL (East
Wait for Buried Rings" statedYarra Province) : I bring forward to
The Public Health Commission yesterday the House a matter of great concern.
heard a request for the exhumation in a It is an infringment of the democraletter from Mildura funeral director, E. O. tic rights of many citizens in the
James, but they decided to stick to their
normal practice of not allowing exhumation community. I direct these remarks
until two years' burial. This allows time for to the Leader of the House in the
a complete decomposition ...
hope that he will take some action.
A commission member was then Since Monday I have received reprequoted as saying that he had no ob- sentations from two of my constitujection to the woman getting her ents. These men are unknown to
rightful property but that she should one another. Both complain that a
have to wait the normal time. It is union representative has blackmailed
ridiculous that she should have to them to give financial support to the
wait two years. It was not her fault Australian Labor Party election
that she did not get the rings. She campaign. The first person is emdid not make an error. The error was ployed in the transport industry.
made by the funeral director and His union representative suggested
errors are made in all places and by to him that if he did not donate $20,
all persons, including even the Minis- the union would make it hard for
ter for Social Welfare. My consti- him.
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The second person was employed
in the furniture manufacturing industry. He was told a little more
pointedly than the first person that
if he did not give one day's pay he
would be blacklisted.
Mr. McDonald has given me permission to say that constituents in
his area are being similarly blackmailed by the Municipal Officers
Association. I should like the Government to give consideration to
either bringing in urgent legislation,
or, if that is unnecessary, taking immediate action to impose maximum
penalties, both fines and gaol, if
possible, to union representatives or
urgers, if one can call them that,
who are blackmailing people. They
are doing underhand, unprincipled
work. To say the least I consider
that they are taking cowardly action
against various citizens in the State.
I hope the Leader of the House can
ensure that these people's rights are
protected.
The Hon. O. G. JENKINS (SouthWestern Province) : I direct a matter to the attention of the Minister
for Local Government which concerns an article entitled, "Place of
Your Own, Forget It!" which
appeared in the Melbourne Herald
of 22nd November of this year at
page 3. I am concerned that members of this House received a copy
of the article in an unstamped
envelope yesterday. I do not know
whether all members of Parliament
received the article, but my inquiries
certainly indicate that members on
this side of the House received it.
There was no indication when the
article was sent.
There was no
"with compliments" slip or any
name or address.
I draw to the attention of the
Minister that a number of serious
allegations are made in this article
by Mr. Leslie Perrott, a former President of the Royal Planning Institute
of Australia and the Royal Institute
of Architects. I ask the Minister
whether there is any substance in
Mr. Perrott's claims, and what steps,

1975.]

Adjournment.

9369

if any, the Government is taking to
overcome the problems referred to
in the article.
I regard this as a serious matter
because a number of assertions
were made in the article. As an indication, the opening lines of the
article are-If you have a family and you look forward
to the children marrying and settled down
in Melbourne, then forget it ...
They will never be able to afford it. In
fact they won't be able to find a house or
block of land to build on.

I ask the Minister to comment.
The Hon. P. D. BLOCK (Boronia
Province) : I bring to the notice of
the Minister for Planning a matter
with which he is already familiar,
but I should like him to elucidate on
it for my information. On Tuesday
in a speech on planning in
this House, the Minister said that
although he would give no assurance,
he would use his best endeavours to
ensure that the proposed legislation
relating to the Dandenong Ranges
and the Yarra Valley authority
would be brought into the House before the conclusion of the session.
The fact is that the procedures for
introducing legislation are such that
it is extremely unlikely, in fact almost impossible, for this to occur.
Although supporting the concept,
I am concerned that the constituents
of the area which will be affected by
the proposed legislation should have
a good opportunity of looking at the
likely provisions contained in such
legislation. I should like to know
whether the Minister is able to ensure that if not the Bill, the meat
from the proposed legislation, can
be made available between the conclusion of this session and the beginning of the next session, when the
legislation is now likely to be introduced.
The
Hon. MURRAY BYRNE
(Minister for State Development and
Decentralization) : If the allegations
made by Mr. Campbell, and I understand also by Mr. McDonald, can
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be substantiated, I should hope that
no member of this House, no matter
what his political views are, would
tolerate for one moment any intimidation, any blackmailing, any standover tactics, by union officials to any
of their members. I assure the
House that I will be happy to obtain
the facts as they have been presented
to Mr. Campbell and Mr. McDonald,
and tonight I will see the Minister
of Labour and Industry and the
Attorney-General in the hope that
the members of unions, and indeed
the public, can be protected from
such alleged tactics.
The Hon. V. O. DICKIE (Minister
of Housing) : As the Minister representing the Minister of Health in
this House, and as I am now the
Acting Minister of Health, I shall
refer the matter referred to by Mr.
Wright to myself, in the hope of
obtaining a satisfactory answer.
The Hon. A. J. HUNT (Minister
for Local Government) : I shall first
deal with the matter raised by Mr.
J enkins. I thank the honorable member for handing me the newspaper
article in question after he had
spoken. Yes, I saw the article on
Saturday night. Yesterday I became
aware that certainly members on
this side of the House had received
copies of the article, in most cases
without a covering letter. I am also
aware, however, that a number of
members who are known to a leading public relations firm in this city
received "with compliments" slips
and little personal comments accompanying the letter. I think it is a
fair inference, therefore, that all the
copies forwarded to honorable members emanated from that public relations firm. It is a fact known to
me personally that the public relations firm acts for a leading financial
institution which owns land it wants
to develop outside the areas chosen
to be first serviced.

ability and professional integrity of
Mr. Perrott. I know that he is capable of giving perfectly sound and
impartial advice. On this occasion
I question his impartiality. I believe what he was undertaking was
more an advocacy brief for the client
concerned. In the article he acknowledged that it was desirable to
concentrate resources in particular
areas which could most readily be
serviced. Clearly it is obviously a
sensible policy, in a time of shortage
of resources, to ensure that the area
which can most readily, quickly and
economically be serviced is selected.
It is the very essence of planning
to select areas of that nature. That
is what the Government has done
after the best possible advice. The
programme is proceeding with a
view to getting allotments on to the
market as quickly as possible. To
dissipate resources by endeavouring
to service here, there and everywhere would be ridiculous and
counter-productive, but the claim
made in the article is that another
area should be chosen and servicing
of resources diverted to it. Furthermore, if this were done at this stage,
no one could have any confidence in
the course of action outlined by
policy announcements to date.
Having said that, I add that there is
a good deal in the article with which I
agree. There is no doubt that at present there is under-production of serviced allotments. The report rightly
comments on the recent report of
the "Hayes" residential land committee, on which the Premier has already made far-reaching announcements indicating what the Government is doing. My colleague, the
Minister of Housing, is making
strenuous endeavours to bring land
on to the market at the cheapest
possible price. The projects at Melton and Sunbury are also proceeding.

It is also a fact that Mr. Leslie
Perrott is the town planner employed
by the same financial institution. I
have the greatest respect for the

I turn to the issue raised by Mr.
Block and I appreciate his concern.
Last week I indicated that every endeavour would be made to bring in
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a Bill relating to the Yarra Valley
and Dandenongs authorities, if that
were possible, but I expressly said
that I could give no assurance.
Members of the Cabinet sub-committee discussed the matter. During
the week-end, despite being in the
country on Ministerial duties on
Saturday and attending three meetings on Sunday, I found time to
spend many hours on the Bill and
prepared most extensive amendments. On Monday of this week a
photocopy of the Bill which contained extensive handwritten amendments was presented for consideration. It was considered at length.
Cabinet considered that in the last
week of the session it was asking too
much to expect principles and details
to be accepted without full discussion, and that even if that could be
done by Cabinet, it would be unfair
to the Government party and the
Government committee to expect
them to conclude their work and to
present the Bill to Parliament.
What has been determined is that
the Cabinet sub-committee will look
further into the Bill; that principles
will be distilled from it and circulated locally for comment in pursuance of the Premier's undertaking
that local people will be given the
maximum right to comment on the
composition, powers and structures of the proposed authority.
In doing it in this way, Cabinet is
seeking to preserve the right of Par-
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liament to be the first to see the Bill.
Only the principles of the Bill will
be circulated. The Bill itself will
be presented to Parliament in the
first instance, in the next sessional
period.
The motion was agreed to.
The House adjourned at 11.46 p.m.
QUESTIONS ON NOTICE.

WEIGHTS AND MEASURES
UNIONS.
(Question No. 605)

The Hon. R. J. EDDY (Doutta
Galla Province) asked the M'inister
for Local Govemment(a) How many weights and measures
unions are there in Victoria?
(b) What munioipalities are members
of each union?
(c) Are any secretaries of unions receiving any remuneration by way of salary,
allowance, or honorarium; if so, who are
the secretaries, and what amount is each
receiving?
(d) In view of the fact that persons who
wish to become weights and measures inspectors are required to perform 50 hours'
practical work in some union without pay
before finalizing the course, how are such
persons covered for workers compensation
during that period?

The Hon. A. J. HUNT (Minister
for Local Government): The answer
is lengthy and detailed, and I seek
leave to have it incorporated in
Hansard without my reading it.
Leave was granted, and the answer

was as follows(a) 30.

(b)
Municipalities within the union

Union

..

Shires of Bacchus Marsh, Gisborne, Melton and Romsey
Town of Bairnsdale
Shire of Bairnsdale
Ballarat, Creswick and Grenville shires Shires of Ballarat, Creswick and Grenville
.. Borough of Sebastopol
Ballarat district
Shires of BaIlan, Bungaree, Buninyong and Leigh
.. Shires of BenalIa, Cobram, Tungamah and Violet Town
Benalla and district
.. City of Bendigo
Bendigo and district
Borough of Eaglehawk
Shires of Bet Bet, East Loddon, Huntly, Korong, Marong
and Strathfieldsaye
Central Gippsland ..
.. Yallourn Works Area
Cities of Moe and Traralgon
Shires of Alberton, Buln Buln, Korumburra, Mirboo,
Morwell, Narracan, South Gioos]alild, Traralgon, Warragul
and Woorayl
Bacchus Marsh
Bairnsdale ..
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Central Goulburn
Central Highlands ..

Corangamite
East central

East Gippsland
Geelong district
Geelong southern
Goulburn region

Loddon
North central
North Gippsland
North Mallee

Northern suburbs
Ovens and Murray ..
South-eastern suburbs
Southern ..

Swan Hill and district
Upper Goulburn
Upper north-eastern
Upper Yarra
Western municipalities

Wimmera ..
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Municipalities within the union

Shires of Seymour and Yea
Cities of Maryborough and Castlemaine
Shires of Avoca, Broadford, Daylesford and Glenlyon,
Kyneton, Kilmore, Lexton, McIvor, Maldon, Metcalfe,
Newstead, Newham and Woodend, Pyalong, Talbot and
Clunes and Tullaroop
City of Colac
Town of Camperdown
Shires of Colac, Hampden, Heytesbury, Otway and Mortlake
Cities of Box Hill, Camberwell, Doncaster and Templestowe,
Hawthorn, Kew, Nunawading, Richmond, Ringwood and
Croydon
Shire of Lilydale
Shires of Omeo, Orbost and Tambo
Cities of Geelong West and Newtown
Shires of Corio
City of South Barwon
Borough of Queenscliffe
Shires of Bannockburn, Barrabool, and Winchelsea
Cities of Shepparton and Echuca
Town of Kyabram
Shires of Cohuna, Deakin, Goulburn, Nathalia, Numurkah,
Rochester, Rodney, Shepparton and Waranga
Borough of Kerang
Shires of Gordon and Kerang
Town of St. Arnaud
Shires of Birchip, Charlton, Donald, Kara Kara and
Wycheproof
City of Sale
Shires of Avon, Maffra, Rosedale
City of Mildura
Shires of Mildura and Walpeup
Shires of Dimboola, Dunmunkle, Karkarooc, Kaniva, Lowan
and Warracknabeal
Cities of Broadmeadows, Brunswick, Coburg, Collingwood
Essendon, Fitzroy, Heidelberg, Northcote, and Preston
Shire of Diamond Valley
Shires of Oxley, Rutherglen, Wangaratta and Yarrawonga
Cities of Brighton, Caulfield, Malvern, Oakleigh, St. Kilda
and Sandringham
Cities of Berwick, Chelsea, Dandenong, Frankston, Knox,
Moorabbin, Mordialloc, Springvale and Waverley
Borough of Wonthaggi
Shires of Bass, Cranbourne, Flinders, Hastings, Mornington o
Pakenham, Phillip Island and Sherbrooke
City of Swan Hill
Shire of Swan Hill
Shires of Alexandra, Euroa and Mansfield
City of Wodonga
Shires of Chiltern, Tallangatta, Upper Murray and
Yackandandah
Shires of Healesville and Upper Yarra
Cities of Hamilton and Warrnambool
Town of Portland
Boroughs of Koroit and Port Fairy
Shires of Belfast, Dundas, Glenelg, Kowree, Mt. Rouse,
Minhamite, Portland, Wannon and Warrnambool
City of Horsham
Town of Stawell
Shires of Arapiles, Ararat, Ripon, Stawell and Wimmera
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(c) No unions have full-time secretaries,
and the work required varies substantially
from wtion to union, as does remuneration,
which is generally modest. It is not proposed to take the invidious course of listing
names and remuneration in individual cases.
(d) It is not a fact that persons who
wish to become weights and measures inspectors are required to perform 50 hours'
practical work in some unions without pay
before fina'lizing the course. Weights and
Measures Regulation 145 (1) (a) states:
.. he shall produce evidence of having had
approved practical experience extending
over at least 50 hours ".
The form of ·the practical experience is
that the student observes how an inspector
carries out his duties in testing various
types of scales, petrol pumps, weights and
measures and the examination of packaged
goods. It is the inspector who stamps the
instrument at the end of the test. Because
of the definition of "worker" in the
Workers Compensation Act 1958, I am
advised that a student is not required to
be insured whilst undergoing his training,
and in this respect is in a position similar
to a school or tertiary student.
Approximately 50 per cent of students are
already municipal employees covered by
workers compensation during the course of
their duties.

HOSPITALS DEVELOPMENT
PROGRAMME EXPENDITURE.
(Question No. 617)

The Hon. R. J. EDDY (Doutta
Galla Province) asked the Minister
of Housing, for the Minister of
Health(a) What amount has been allocated for

capital works for those hospitals listed in
the Minister of Health's press release of 14th
October, 1975, regarding hospitals development programme expenditure, naming the
amounts and the hospitals concerned?
(b) Will
the Minister confirm that
sufficient money has been allocated for construction work on stage two of the Austin
Hospital to commence?

The Hon. A. J. HUNT (Minister
for Local Government):
behalf
of the Minister of Housing, I advise
that the answer supplied by the
Minister of Health is detailed and
statistical, and I seek leave of the
House to have it incorporated in
Hansard without my reading it.

On
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Leave was granted, and the answer
was as follows(a)

Austin Hospital (Heidelberg)
Western
General
Hospital
(Footscray)
Sunshine and District Community
Hospital
Goulburn Valley Base Hospital
(Shepparton)
Royal Melbourne Hospital
Alfred Hospital
Hospital
West
Gippsland
(Warragul)
Ballarat
and
District Base
Hospital
Queen Elizabeth Geriatric Centre
(Ballarat)
The Royal Victorian Eye 'and Ear
Hospital
Alexander (Castlemaine)
Alexandra District Hospital
and
District
Manangatang
Hospital
Bundoora Geriatric Complex
Wimmera Base Hospital (Horsham)
Kingston Centre (Cheltenham)
Ovens and Murray Hospital for
the Aged (Beechworth)
Wangaratta
District
Base
Hospital
Central
Gippsland
Hospital
(Traralgon)
Swan Hill District Hospital
Stawell District Hospital
The Royal Women's Hospital
Essendon and District Memorial
Hospital
Wodonga District Hospital
Footscray Psychiatric Unit

$
2,000,000
1,000,000
1,000,000
1,000,000
1,210,000
5,500,000
700,000
750,000
1,000,000
850,000
930,000
200,000
200,000
300,000
300,000
1,000,000
1,230,000
800,000
450,000
145,000
155,000
900,000
350,000
800,000
1,500,000
24,270,000

(b) Yes.

THOMASTOWN WEST PRIMARY
SCHOOL.
(Question No. 630)

The Hon. R. J. EDDY (Doutta
Galla Province) asked the Minister
for State Development and Decentralization, for the Minister of
Education(a) Is the Minister of Education aware
that the projected intake of students 'at
Thomastown West Primary School for the
1976 school year will cause over-crowding?
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(b) Is he aware that, with the addition of
the one portable class-room as promised, the
pupil ratio per class-room will be 35?
(c) Will the Minister give an assurance
that all children wishing to enrol will be
able to do so?

For the Hon. MURRAY BYRNE
(Minister for State Development and
Decentralization), the Hon. A. J.
Hunt (Minister for Local Government): The answer supplied by the
Minister of Education is(a) The department is aware that the
anticipated enrolment for 1976 will create
a need for an additional portable class-room
and this will be provided. The school is also
on the department's forward building programme for additional class-rooms but no
indication can be given at present as to
when these will be erected.
(b) Based on the anticipated February,
1976, enrolment of 584 the school will have
sufficient accommodation to meet the requirements of the Teachers Tribunal staffing
schedule on which the department bases its
accommodation provisions. This schedule
specifies seventeen rooms for an enrolment
range of 575-609 pupils and the school will
have this number of rooms.
(c) As there will be sufficient accommodation available all children wishing to
enrol will be able to do so.

1Jjtgialatittt AsstWhly.
Wednesday, November 26, 1975.

The SPEAKER (the Hon. K. H.
Wheeler) took the chair at 11.4 a.m.,
and read the prayer.
QUESTIONS WITHOUT NOTICE.

PRICE CONTROL.
Mr. HOLDING (Leader of the
Opposition): Now that the Government has moved belatedly into the
area of price control, can the Premier
inform the House whether he proposes to establish an office dealing
with price control and, if so, of what
commodities-particularly those relating to food and retail items-does
he propose to control the prices?
Mr.
HAMER
(Premier
and
Treasurer):
The answers
are,
respectively, "No", and "None".

without Notice.

SPRAYING TO PREVENT
ENCEPHALITIS.
Mr. WOOD (Swan Hill): I direct a
question to the Premier. In view of
a recommendation made by a committee of experts in the field of arboencephalitis which was held yesterday that spraying should take place
where necessary, will the Premier
ensure that spraying will commence
as soon as possible?
Mr.
HAMER
(Premier
and
Treasurer): Yesterday, after a good
deal of consideration, the Commission
of Public Health recommended that a
spraying programme be undertaken
against mosqUitoes in the northern
area of
Victoria-particularly in the flooded area-as a precaution against any outbreak of arboencephalitis. As I told the House
last week, the Government acts
primarily on the recommendations of
the Commission of Public Health, and
as I indicated to several members
yesterday when this recommendation
was reported in the press, the
Government will certainly act.
The Department 'Of Health has a
programme ready and has asked for
the funds. The Treasury will provide the funds and the programme
will be commenced in the simplest
way as soon as possible.
BEER PRICES.
Mr. ROSS-EDWARDS (Leader of
the National Party): Can the Chief
Secretary advise \'he House as from
what date the price of all bottled and
packaged beer will be the same?
Mr. ROSSITER (Chief Secretary):
No, I cannot advise the House on that
matter. That is a matter for the
Liquor Control Commission.
Mr. WILKES (Northcote): Can the
Chief Secretary advise the House
what criteria he used in his advice
to the Liquor Control Commission
to enter into the field of price maintenance, thus depriving the public of
Victoria of cheap beer? Further,
does his action mean that the next
step could be price maintenance of
petrol?
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Mr. ROSSITER (Chief Secretary):
The answer to the first part of the
question is that the Liquor Control
Commission has for some time been
concerned that the actions of certain
citizens in the State have been
destroying orderly marketing within
the liquor industry. The Government is acting on the advice of the
Liquor Control Commission.
FUNDS FOR SHIRES.
Mr. EBERY (Midlands): I direct a
question to the Minister of Transport.
In view of the serious financial situation in which many rural shires have
been placed, and of the fact that the
Federal Government has proposed to
alloca te about $13·3 million to the
States, is there any indication at this
stage when these funds are likely to
be channelled to Victoria?
Mr.
MEAGHER
(Minister of
Transport): The $13·3 million to
which the honorable member refers
was to be directed to Victoria. Unfctrtunately,
no
legislation was
enacted at Canberra to make it possible for it to be paid.
PRESTON INSTITUTE OF
TECHNOLOGY.
Mr. ROPER (Brunswick West):
Is the Minister of Education aware
of the real difficulties that exist in the
funding and staffing of the Preston
Institute of Technology?
If the
honorable gentleman is so aware, has
he been able to accede to a request
from the Academic Staff Association
that Professor Buchanan be temporarily released from his position to
chair an open inquiry into the situation at Preston? Further, if the
Minister has taken the action relating
to Professor Buchanan, can he assure
the House that no other discussions
on additional funding to the institute
for salaries will take place until the
open inquiry has been carried out?
Mr. THOMPSON (Minister of
Education): That suggestion was
made by people at the Preston Institute of Technology.
Professor
Buchanan is not anxious to fill the
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post. I have had further discussions
with the Vice-President of the Victoria Institute of Colleges. Further
informal discussions are taking place
between the Victoria Institute of Colleges and the council of the Preston
Institute of Technology prior to the
establishment of any formal inquiry
under the Act.
Mr. ROPER: And the staff association?
Mr. THOMPSON: The association
will be involved with the Preston
institute.
These discussions have
taken place to ascertain whether the
matter can be resolved without using
the formal procedures provided under
the Victoria Institute of Colleges Act
for the Victoria Institute of Colleges
to conduct an inquiry on behalf of the
Minister.
INFLATION.
Mr. REESE (Moorabbin): Has the
Minister of Labour and Industry
seen today's press report of comments by the Organization for Economic Co-operation and Development
that the forecast for 1976 is that Australia will have an inflation rate
second only to Britain, which in the
latest available figures in September
of this year was reported as having
an inflation rate of 26·6 per cent? If
the honorable gentleman has seen
this report, can he indicate the trends
in the Australian scene for the consumer price index over the past two
years that give rise to this comment
by the Organization for Economic
Co-operation and Development?
Mr. RAFFERTY
(Minister of
Labour and Industry): I did see a
reference to the subject referred to
by the honorable member. I think I
indicated to the House during the
Budget debate that the inflation rate
in Australia in 1972 compared with
the rate in other major countries-the
United States of America, Canada,
West Germany, Japan and the United
Kingdom-was the second lowest. In
1974 the inflation rate in Australia
was running fourth. In 1975 it was
second highest only to another Socialist country, the United Kingdom.
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Mr. HOLDING: The Minister is read .. member for Swan Hill. Is the Premier
ing his answer, Mr. Speaker.
aware of the detrimental effect on
tourism in northern Victoria because
Mr. RAFFERTY: I am not reading of the unfounded speculation in the
the answer. I do not have to read media in recent months on the likelithe answer. Everybody knows the hood of an outbreak of Australian
answer.
arbo-encephalitis? In view of the
The SPEAKER (the Hon. K. H. fact that there is no outbreak and
Wheeler): Honorable members will that the likelihood of an outbreak is
cease interjecting. I ask the Minister somewhat remote and the spraying
to answer the question as briefly as programme that is envisaged is to
be simply a safeguard against that
possible.
unlikely occurrence, will the Premier
Mr. RAFFERTY: In 1972 the in- request the Minister for Tourism to
flation rate in Australia was 4·5 per assist municipalities and tourist orcent. In 1974 the rate had gone up ganizations in northern Victoria to
to more than 14 per cent. In 1975 it counteract this unfavourable publicity
had risen to 16·9 per cent. Recently either by the issue of press statements
I forecast that it would go up to setting out the facts, or by other
somewhere in the vicinity of 17·9 per means?
cent
for
the
current
year.
Mr.
HAMER
(Premier
and
I add that the basis of my suggestion comes from the very fact that Treasurer): The answer is certainly,
the outgoing Commonwealth Govern- " Yes". As the honorable member
ment based its income tax proposals is well aware, the Government has
-which, of course, will never come done it before, and will try to assist
into being because the former Gov- the tourist activities in the Murray
ernment wiU not have an opportunity Valley and particularly those organi-on an increase of 22 per cent in
Australia this year. So it adds up to zations which are prepared to play
this: Since 1972 Australia's position some part in counteracting what is at
has dramatically worsened under the present a totally unfounded fear and
former Commonwealth Socialist Gov- one which ought not to be expressed
until there is some real factual basis
ernment.
for it.
BEER PRICES.
Mr. EDMUNDS (Moonee Ponds):
Will the Chief Secretary advise the
House whether the Liquor Control
Commission will fix the price of beer
between the discount price at which
some discounters are selling a dozen
bottles of beer, and $8.40, which is
the hotel price, or will it be the
higher price of $8. 40 for a dozen
bottles of beer?
Mr. ROSSITER (Chief Secretary):
I could not answer that question. It
is a matter for the Liquor Control
Commission.
ENCEPHALITIS.
Mr. BAXTER (Murray Valley):
This question is supplementary to the
question asked by the honorable

UNION BANS ON MEDIA.
Mr. CHAMBERLAIN (Dundas):
Is the Attorney-General aware of
threats by certain unions to place
black bans on radio and television
stations which those unions believe
exhibit an anti-Australian Labor
Party bias? Will the Minister take
whatever action is necessary to protect the rights of the media to express
these views without threat?
The SPEAKER (the Hon. K. H.
Wheeler) : Order! The honorable
member will have to rephrase the
question because as it has been presented I would have to rule it out
of order. I am sure that with a little
thought the honorable member can
put forward an acceptable question.
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BEER PRICES.
Mr. HOLDING (Leader of the
Opposition): Can the Chief Secretary inform the House whether the
new regulation governing the price
to be fixed for the sale of beer will
prohibit the custom followed by
many publicans of providing thirteen
bottles to the dozen to customers?
If publicans were to continue that
practice, would they be liable for a
fine or penalty?
The SPEAKER (the Hon. K. H.
Wheeler) : Order! I shall have to
ask the Leader of the Opposition to
rephrase the question because it is
asking for an opinion.
Mr. HOLDING: Is, the Chief Secretary able to inform the House whether the practice pursued by many
publicans of selling thirteen bottles
to the dozen will be proscribed as
a result of the regulation that was
promulgated yesterday in relation to
the maximum price for beer?
Mr. ROSSITER (Chief Secretary):
Let us get this matter quite clear.
Section 3 of the Liquor Control Act
placed the responsibility fairly and
squarely on the Liquor Control Commission to consider the viability, the
economics and the orderly arrangement of the liquor industry, and that
is what is being done.
The SPEAKER (the Hon. K. H.
Wheeler): Order! I appeal to honorable members to cease interjecting
at question time. Interjections only
take up valuable time and honorable
members are the losers.
Mr. ROSSITER: It follows that
the Liquor Control Commission, having regard to its responsibility and
this regulation now having been
passed by the Governor in Council,
will be considering all aspects of the
econ omic activities of hotels in
Victoria.
UNION BANS ON MEDIA.
Mr. CHAMBERLAIN (Dundas):
I again direct my question to the
Attorney-General. Will the honorable gentleman take action to protect
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the rights of the media to express
their views on current political
matters?
Mr. GINIFER: Did the Chairman of
Committees work this out for the
honorable member?
The SPEAKER (the Hon. K. H.
Wheeler) : Order! The honorable
member for Deer Park is the worst
offender in interjecting.
Mr. CHAMBERLAIN: Will the
Attorney-General take action to protect the rights of the media to express their views on current political
matters without threat of coercion,
following threats by some unions?
Mr. JONES (Melbourne): On a
point of order, Mr. Speaker, I point
out that the regulation of the media
is subject to the Commonwealth
Broadcasting Act and is therefore
outside the powers of the Victorian
Attorney-General.
Mr. WILCOX (Attorney-General):
On the point of order, the AttorneyGeneral of Victoria, like the
Attorneys-General in any systems
which stem from Westminster, has a
clear duty to be involved in anything
affecting the administration of the
law. It is commonly known that, in
a variety of ways, the AttorneyGeneral can go before a court or
pennit others to go before a court
in ways which are open to no one
else in the community. In those
circumstances, I submit that I should
have the opportunity to answer the
question.
The SPEAKER: Order! I invite
the honorable member for Dundas to
complete his question. I will then be
in a position to rule on it.
Mr. CHAMBERLAIN (Dundas):
Will the Attorney-General take
action to protect the rights of the
media-radio, press, and televisionto express their views on the current
political situation without threat of
coercion from unions which adopt
the policy of black-banning any of the
media which they belie~ use antiLabor material?
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The SPEAKER: Order! The question is admissible.
Mr. WILCOX (Attorney-General):
I should have thought the question

and the answer I seek to give would
be of tremendous interest to all honorable members. It had been directed
to my attention that people who
apparently represented a certain
union-Mr. HOLDING: Which union?
The SPEAKER: Order! It is the
prerogative of the Attorney-General
to answer the question as he thinks
fit.
Mr. WILCOX: As I was saying, it
had been directed to my attention
that people who apparently represented a certain union made threats
on a television programme along the
lines mentioned in the question. I
will investigate the matter with a
view to seeing-Mr. HOLDING: You will have to be
a bit smarter than you were with
Mobil.
The SPEAKER:
Order!
The
Leader of the Opposition must stop
interjecting. That is the second time
he has interjected during the
Attomey-General's answer.
Mr. WILCOX: I will investigate
the matter-because the facts are
there as to the programme on which
it was said-to determine whether if
the threat were to be put into eff~ct,
there could be some use of the
ordin~ry p~oce~ses of law to prote~t
the dIssemmatIOn of information in
this community. I have no doubt that
the great bulk of unionists in this
country would want me to do that.
BEER PRICES.
Mr. WILKES (Northcote): Now
that the Government has decided to
instruct the Liquor Control Commission in the field of price maintenance
will the Chief Secretary inform th~
House what effect this will have on
packaged liquor which is transported
in large quantities to Victoria from
other States? Will that liquor be
protected from regulation by section
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92 of the Constitution or will it be
subjected to the same price maintenance which is applied to beer produced in Victoria?
Mr. ROSSITER (Chief Secretary):
I have no fear in saying that section
92 would be paramount.
CRICKET PLAGUE.
Mr. AUSTIN (Hampden): Is the
Minister of Agriculture aware that
the farmers in the Lismore district
are calling a meeting early next
month to discuss the problem caused
crickets which ravaged the area last
year? Could the Minister inform the
House whether his department has
been able to come up with any
answers about this very serious problem which will help to overcome it
in the ensuing year?
Mr. I. W. SMITH (Minister of Agriculture): I was not aware of the
meeting mentioned by the honorable
member being held, but I am aware
of the wide concern in the Western
District about the growing incidence
of cricket plagues in the summer and
autumn periods. My department has
been very active in extension work
programmes to indicate to farmers
how they can best combat this pest.
At a recent meeting one farmer said
that if the methods expounded by the
department were put into practice by
farmers, crickets could be satisfactorHy and cheaply controlled. On
the basis of this experience and
others, the Government plans an
extension programme through the
media, and farmer contact, to help
farmers during the coming summer
and autumn seasons to combat
crickets.
ELECTRICITY SUPPLY BY
MUNICIPALITIES.
Mr. DOUBE (Albert Park): Is the
Minister for Fuel and Power aware
that the eleven metropolitan 'councils
which buy bulk electricity from the
State Electricity Commission and supply it direct to the ratepayers are
concerned that the commission
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intends to take over their electricity
supply departments? Further is it
the policy of the Government a;'d the
commission to take over these electricity supply departments? If not,
why is it that negotiations to obtain
n~w conditions by these eleven councIls from the commission are being
protracted?
Mr. BALFOUR (Minister for Fuel
and Power): I am not sure from
where the honorable member for
Albert Park got his information that
the State Electricity Commission or
the Government was going to take
over eleven municipalities.
M'r. DOUBE: I am asking you, are
they?
Mr. BALFOUR: At this stage, no.
PENTRIDGE PRISON.
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COMPANIES LEGISLATION.
Mr. RAMSAY (Balwyn): I ask the
Attorney-General: Now that Parliament has made amendments to the
Victorian Companies Act to make it
uniform with similar Acts in other
States participating in the Interstate
Corporate Affairs Commission, can
steps be taken to extend this uniformity not only to other States but
also to Territories of the Commonwealth?
Mr. WILCOX (Attorney-General):
Amendments to the Companies Act
and the Securities Industry Act have
been passed, and when the other
State Parliaments pass complementary legislation, complete uniformity
will apply in Queensland, New
South Wales, Western Australia
and Victoria. The West Australian
Parliament has passed the necessary
legislation and the Queensland and
New South Wales Parliaments will
be doing so either this week or next
week at the latest. At that stage,
there will be complete uniformity of
companies and securities industry
legislation in those four States,
which cover more than 85 per cent
of companies registered in Australia.

Mr. ~HITING (Mildura): I direct
questIon. t? the Minister representmg the Mlinlster for Social Welfare.
Following the criticism by the
Ombudsman of certain divisions of
Pentridge Prison, what action will the
Governmen t take to make certain the
conditions referred to in the Jenkinson report are not as serious as they
sound on the surface?
Therefore, the honorable member's
Mr. I. W. SMITH (Minister of question is sensible. Soon, there will
Agriculture): I have not had the be an opportunity of extending the
oppo.rtunity s~nce reading that report uniformity to Tasmania and South
to dISCUSS thIS matter with my col- Australia, where the Governments of
league in another place. I should those States have not been allowed
like to discuss it with him and pro- to pass legislation up to date. That
vide the honorable member with a position will change after 13th
written reply. I am aware that the December, and it may well then be
Social Welfare Department has plans possible to achieve complete unitogether with the Department of formity throughout Australia, inHealth, to improve facilities at the cluding Commonwealth Territories.
prison. In fact some improvements There is no doubt on my part or
of my Government that, when
have already been effected, some in that
the Fraser Government is returned
line with the Jenkinson report and on 13th December, the Victorian Govsome in line with modem procedures ernment will insist that the Federal
in prisons. However, like all these Government act in the same way.
things, there are priorities to be
al1~cated and there is difficulty in supPOWER GENERATION.
plYIng the amount of finance required
to provide the facilities, which are
Mr. McCLURE (Bendigo) : Can the
very expensive, and they affect only
Minister for Fuel and Power assure
a limited number of people.
the House that the State Electricity
~
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Commission will carry out adequate over the proposed low-level route,
maintenance on electricity generating which is certainly attractive in its
equipment at Yallourn so that early stages north of Omeo but benothing will prevent Victorians from comes a little more difficult in the
switching on the lights on 13th neighbourhood of the Dartmouth
dam.
December?
I have asked the council to comThe SPEAKER (the Hon. K. H.
Wheeler): I must rule the question plete the route survey which is
out of order on the ground that it is being carried out and is partly
completed to ascertain whether
frivolous.
there is a practicable low-level alignment which a road could follow. I
COMMONWEAL11I FINANCE.
have advised the Om eo Shire Council
Mr. EDMUNDS (Moonee Ponds): that when this survey is completed,
I ask the Premier and Treasurer I am prepared to ask the Minister of
whether the appointed Government Transport to have the Country Roads
in Canberra has made any represen- Board review the whole situation.
tations or communicated with the Meanwhile, although the board is
Victorian Government concerning carrying out work on existing
financial arrangements or any other roads, it is not undertaking works
arrangements while the Government which will prejudice a decision on
is acting as a caretaker in Canberra.
this matter as soon as the material
Mr. HAMER (Premier and Trea- is available.
surer): The only communication of
PETITION.
that nature received by the Victorian
ELECTRO-CONVULSIVE THERAPY.
Government is that the Government
in Canberra will continue according
Mr. TEMPLETON (Menton e) preto the guidelines laid down by the sented
a petition from certain citi~ove~or-General with all policies,
of Victoria praying that the
zens
Includmg financial policies that were House take action to require written
in operation at the time 'when that
to be obtained from the
Government was appointed. The Vic- consent
torian Government has had evidence patient or his relatives or legal adthat this situation will continue and viser before administering electroit assumes that the Governme~t in convulsive therapy known as " shock
Canberra will follow the guidelines treatment". IHe stated that the petiwhich have been laid down. There tion was respectfully worded, in
has been no other specific recom- order, and bore 1,117 signatures.
It was ordered that the petition be
mendation or communication of
laid on the table.
which I am aware.
OMEO HIGHWAY DEVIATION.
Mr. B. J. EVANS (Gippsland East) :
Following the Premier's recent aerial
inspection of the route of the proposed low-level deviation of the
Omeo Highway, can the honorable
gentleman indicate what further steps
can be taken to advance this proposal, which is strongly and widely
supported throughout Gippsland,
north-eastern Victorian and southern
New South Wales?
Mr. HAMER (Premier and Treasurer) : As the honorable member is
aware because he was present, I flew

PUBLIC ACCOUNTS COMMITEE.
Mr. REESE (Moorabbin) presented
a Treasury minute on the report of
the Public Accounts Committee upon
the State Insurance Offices, together
with a summary of that report.
It was ordered that the report be
laid on the table and be printed.
SUPPLEMENTARY
AUDITOR-GENERAL'S REPORT.
The SPEAKER (the Hon. K. H.
Wheeler) presented the supplementary report of the Auditor-General for
the year ended 30th June, 1975.

University of

[26

NOVEMBER,

It was ordered that the report be
laid on the table and be printed.

PAPERS.
The following papers, pursuant to
the directions of several Acts of
Parliament, were laid on the table
by the ClerkConsumer Affairs Council-Report for the
year 1974-75.-Ordered to be printed.
Ministry of Consumer Affairs-Report of
the Director of Consumer Affairs for the
period ended 30th June, 1975.-Ordered
to be printed.
State Electricity Commission-Report for
the year 1974-75.-Ordered to be
printed.
Statutory Rules under the following
Acts:Health Act 1958-No. 399.
Melbourne and Metropolitan Board of
Works Act 1958-Nos. 394, 395.
Nurses Act 1958-No. 400.
Second-hand Dealers Act 1958-No. 398.
Social Welfare Act 1970-No. 397.
Supreme Court Act 1958-Companies Act
1961-No. 396.
Workers Compensation Act 1958-No. 393.
Town and Country Planning Act 1961Cranboume Planning Scheme 1960,
Amendment No. 17, 1975.
Eildon Sub-Regional Planning Scheme,
Amendment No. 12.
Shire of Flinders Planning Scheme 1962,
Amendment No. 61, 1974.
Waratah Bay Planning Scheme Metric
Conversion Amendment.

SESSIONAL ORDERS.
Mr. THOMPSON (Minister of Education) : I move-That Sessional Orders be suspended for
tomorrow and that Government Business
take precedence on that day.

There has been a build-up of Government business and the decision to
end the sessional sitting a little
earlier is the reason for my moving
the motion.
The motion was agreed to.
UNIVERSITY OF MELBOURNE.
VACANCIES ON COUNCIL.

The SPEAKER (the Hon. K. H.
Wheeler): I have received a letter
from the Minister of Education. and
I ask the Clerk to read it.
-
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9381

Melbourne.

read

the

following

11th November, 1975.
Dear Mr. Speaker,
The term of office of the following members of the Council of the University of Melbourne appointed under Section 5 (1) (a)
(ii) of the Melbourne University Act 1958
expires on 16 December, 1975 :
The Honorable Brian James Dixon, M.L.A.
Allan Clyde Holding, M.L.A.
I should be grateful if you could furnish a
recommendation by members of the Legislative Assembly as to the members to be appointed to these offices for the period of four
years commencing on 17th December, 1975.
Yours sincerely,
('L. H. S. THoMPsoN),
Minister of Education.

Mr. THOMPSON (Minister of Education): By leave, I moveThat the Honorable Brian James Dixon
and Allan Clyde Holding, Esquire, be recommended to the Governor in Council for
appointment to the Council of the Melbourne
university.

The motion was agreed to.
PUBUC SERVICE BILL (No. 2).
The debate (adjourned from November 19) on the motion of Mr.
Hamer (Premier and Treasurer) for
the second reading of this Bill was
resumed.
Mr. JONES (Melbourne): -Following the Bland report on the Victorian Public Service the Parliament
passed the Public Service Act No.
8656 of 1974. However, in the few
months in which that Act has been
in operation a few anomalies have
been discovered which need correction. The result is this Bill, which
the Opposition received only last
Thursday. Six or seven minor
changes are proposed to the principal Act. The situation was ,covered
adequately by the Premier when he
introduced the Bill, so I do not propose to go through it in detail. The
main provision is to clarify the
operation of section 38 of the principal Act-to provide some flexibility
in appointing members to provide a
Promotion Appeals Board.
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The Promotion Appeals Board consists of an independent chairman
appointed by the Governor in Council, an officer of the department concerned nominated by the permanent
head and an appropriate Dfficer
selected by the chairman of the appeals board. The original provision
in the Act was much less flexible.
Once the permanent head selected a
particular officer that officer sat for
all purposes on the three-man appeals board. Of course the situation may arise that if only a specific
named officer is selected for each
department to sit on the board, an
applicant can come up on appeal
when the relevant officer of that department has, in fact, sat on the
selection panel. Obviously it would
be improper for him to sit at appeal level if he had been part of the
selection process. In an occasional
case the Dfficer sitting Dn the board
cDuld himself be an appellant. It is
now prDpDsed that the permanent
head shall, in effect, be able to appoint a deputy who can stand in for
the person who is the normal designated officer representing the department.
There is also some change in the
nomencla ture whereby instead of
using the words "member of the
Public Service" the word "officer"
is used throughout. There is alsO'
some limitation about the matter of
advertising vacancies. The principal
Act provides that where vacancies
occur it is necessary to request the
board to cause the vacancy to be
advertised. It is now proposed that
the permanent head may request the
hoard to cause notice of a vacancy
to be given. This presumably could
mean affixing a notice on a notice
board or simply circulating notice
by way of memorandum throughout
the department-not necessarily advertising. I agree that the words
"give notice" would include the
possibility of advertising. This is
one provision about which I have
some doubts. It adds flexibility but
it may also bring about a situation
that we do not want. It may efMr. Jones.

Bill (No. 2).

fectively prevent potential applicants
from outside the Public Service being aware that a job is vacant.
The Bill also affords the possibility of the appDintment of persons
who are not officers of the Public
Service to positions in the Public
Service when there is no better
qualified applicant from within the
service.
I have discussed this matter with
the Victorian Public Service Association. The association is happy with
the proposed legislation but it made
several points which I put briefly
and on which I should be grateful
if the Premier would comment at
the Committee stage. The association regards this as a compromise
measure but believes many areas
need to be tidied up. However, in
the interests of having the Bill enacted, it is happy for it to be passed
in its present form.
There are four major areas in which
discussions have been conducted and
submissions made to the Premier, and
the Victorian Public Service Association would be grateful to receive an
indication from the Premier that he
would accept the four points.
They are: First, that members of
the Public Service would like to
exercise the right of appeal against
outside appointments. In other words,
it seems fair enough, if the Act is
now to' be liberalized to' permit outsiders who are more suitably qualified
to' take particular positions in the
Public Service, that the corollary
ought to' be that Public Service officers who feel aggrieved and believe
their qualifications are higher than
those of the appointee ought to have
the right of appeal against the appointment of somebody from outside.
Second-and there has been some
discussion on this point in the House
in recent weeks-members of the
Victorian Public Service Association
believe there ought to be a right of
appeal against compulsory transfer.
Honorable members on both sides of
the House have been disturbed about

Public Service
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the case of Dr. David Fearon. It will
be recalled that he was transferred
from the School Medical Service to
the General Health Branch of the Department of Health and it was clear
that the transfer was made against
his wishes. If he had been transferred
to a position carrying a lower salary,
he would have had a right of appeal,
but because he was transferred to a
position of equivalent salary-one
could hypothesize a case in which a
person was transferred to a position
of a higher salary-although it was
done against his will, he has no right
of appeal. Such an officer as Dr.
Fearon ought to have the right of
appeal and be able to say that he
wants to stay in the job and to contest the reasons given for his transfer.
Third, the Victorian Public Service
Association requests that the Public
Service Board should be given the
power to make determinations retrospective. I am not sure whether this
request is motivated by an excess of
caution or whether there is an implied
power of the board to grant the determination retrospectively. The idea
is that there should be no specific
time limit and that the limitation
should be left to the good sense of
the board.
Fourth, there ought to be a reduction in the qualifying period for the
payment of high duties allowance.
It is pointed out that the present
period that an officer must serve before receiving additional salary when
undertaking higher duties in the absence of a senior officer is two weeks.
However, in the Commonwealth Public Service one has only to perform
that office for one day to be entitled
to receive a pro rata payment for
higher duties allowance.
These points were made to the
Premier some months ago. The Public
Service Association would be grateful
to receive his assurance on them, but
the Opposition wishes the Bill a
speedy passage.
Mr. HANN (Rodney): As has
been pointed out by the Premier and
the spokesman for the Opposition,
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this Bill makes minor amendments to
the Public Service Act 1974. The Bill
contains mainly procedural amendments, apart from one or two provisions relating to the appointment
of deputy members of the Promotions
Appeal Board, and they appear to be
quite reasonable.
The National Party foresees no
problems occurring because of the
proposed legislation. Therefore, my
party supports the Bill and wishes it
a speedy passage.
The motion was agreed to.
The Bill was read a second time
and committed.
Clause 1 was agreed to.
Clause 2 (Appointments s. 32).
Mr. HAMER (Premier and Treasurer): During the second-reading
debate, the honorable member for
Melbourne referred to four matters
which are not contained in the Bill
but are connected with the Victorian
Public Service Act. These matters
have been raised with me by the Victorian Public Service Association, and
at the moment all I can say about
them is that they are under consideration. The matters do not form part
of what has been agreed on by all
parties as urgent action to facilitate
the operation of the Act and to remove doubts and difficulties; they
amount to major decisions of policy
and will need some consideration as
to whether they accord with the principles on which the Public Service
Act was drawn up.
I point out, however, that for the
first time the Public Service Board
under the existing Act now has power
to make awards retrospective for up
to a month to compensate for whatever delay occurs in lodging an application and having it considered. In
most cases where retrospectivity
would be suitable, it will be covered
by that provision, and the real issue
is the speed with which the application is lodged and dealt with by the
board.
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The other matters are still under
consideration, and in due course I
will reply to the Victorian Public
Service Association.
The clause was agreed to, as were
the remaining clauses.
The Bill was reported to the House
without amendment, and passed
through its remaining stages.
DENTAL TECHNICIANS
(AMENDMENT) BILL.

(Amendment) Bill.

across the table that he intended
the ten-year period to apply
both inside and outside Australia.
The interpretation of this planning
period was understood to include apprenticeship training. That being so,
an apprentice had to do an additional
ten years' training and could not be
recognized in the stipulated time,
whereas a person who did his training
without undertaking an apprenticeship and was employed throughout
could have completed his ten years.
An apprentice would have had to begin training in 1960 to comply with
that interpretation by the set date of
December this year. The Act provides
for an extension to March of next
year. Obviously this is to allow the
application to be properly and formally made, and it specifically sets out
a ten-year period. This is excellent.
I must comment on the examination procedure to demonstrate why
the Opposition believes this measure
is vitally necessary. I asked a series
of questions in the House and after
a long time I received the answers,
some of which are most applicable to
this debate. One question I asked
was-

The debate (adjourned from November 12) on the motion of Mr. Scanlan (MinIster of Health) for the second reading of this Bill was resumed.
Mr. ,LIND (Dandenong) : The
Opposition welcomes this Bill, which
amends the Dental Technicians Act.
The amendments are long overdue,
and notice should have been taken
of dental technicians long ago.
The Bill provides for the appointment of an extra member to the Advanced Dental Technicians Board and
that persons who have practised as
dental technicians for ten years may
apply for a licence. Over the past few
years the ten-year qualifying period
has really been a period of up to
Whether the recent written examination
fifteen years, and this was not in the given to dental technicians by the Advanced
Dental Technicians Qualifications Board
spirit of the Act.
comprised 60 questions to be answered in a
The Bill also provides for an ameli- period of three hours?
oration of certain stringent examination conditions. The matter has been The answer of the Minister of Health
brought to a head by those examina- was, "Yes" . No one has seen the
tion conditions, which apply through- examination paper because it had to
out the three amendments made by be handed back with the answers
the Bill-they having nlade them written on it. The candidate was
allowed fifteen minutes in which to
necessary.
read the paper, and then three hours
The examination conditions were in which to answer the questions.
so severe that they caused an outcry That is an average of three minutes
in the press, although for a long time for each question. The candidates
the Minister of Health had been told were aged from 20 years or more
by the advanced dental technicians than 50 years, and many would find
that the method of examining and considerable difficulty in encompaslicensing applicants could not prevail sing 60 questions in that time.
because it was not doing justice to I asked the Minister a further questhem.
tionWhether, prior to the examination, the
The Chief Secretary was Minister
of Health when many of these matters board made available or offered the cana syllabus of studies appropriate to
were first discussed, and I am sure didates
the examination; if so, whether the board
from what he said then and from made available or offered any avenues of
the asides that we exchanged gaining tuition?
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The answer was, "N0 ". Therefore,
the examination was made particularly difficult. The answer to a
further question indicates that it was
made almost impossible for a dental
technician. I askedWhether the standard of the examination
was set at a level which a graduate dentist
in his firstlear of practice could reasonably
be expecte to pass?

I emphasize that this examination was
given to dental technicians. A graduate dentist has done four or five
years of training. Then he had an
added year of practice. The answer
to this question was, "Yes". That
clearly indicates why the delltal
technicians were so up in arms at
the interpretation of the legislation
that Parliament had passed following
the 1972 amending Bill. I then
askedWhether failure at the written stage
determined the termination of the examination of a candidate, irrespective of his
practical ability?

The Minister's answer wasYes; but the Advanced Dental Technicians Qualifications Board has now resolved that such candidates may present at
future examinations.

The dental technicians were pleased
to hear this but I do not think events
have worked out that way. That is
one minor criticism that members of
the Opposition have of this amending
Bill. It indicates most certainly that
the spirit of the legislation has not
been taken into 'consideration up to
date, because Ministers, honorable
members who spoke on the Bill and
I, have consistently emphasized that
we were referring to a skill and a
craft rather than a profession, and
that dental technicians should be
given the opportunity of displaying
their skill and craft. ,The emphasis
was not so much on being able to
pass academically but to pass practically.
I also asked the MinisterWhat was the percentage pass rate of
the candidates who presented for the-(a)
written stage; and ( b) subsequent tests?

The answer was(a) 13 per cent.
(b) 81 per cent.

9385

That means that 19 per cent of the
candidates failed the second stage.
Actually, one candidate did not present for examination. I askedHow many candidates were employees
of dentists, indicating the number of such
employees who passed and failed respectively?

The Minister's answer wasPersons applying for approval to present
as candidates for examination were required
to prove to the satisfaction of the Advanced
Dental Technicians Qualifications Board of
having ten years' practice as a dental tech-t
nician. The board's inquiries did not includ~
record of the particular employer of thEl
candidate.

This question was important to ascertain what was in the minds of the
dentists who were on the examining
panel, because many of the men who
were allowed to sit for the advanced
dental technicians' examination for
registration were the top employees
of the top dentists in Victoria. Not all
were in their own illegal practices;
many were working for dentists and
a number were employed by the State.
Mr. ROSSITER: On what date were
those questions asked?
Mr. LIND: They were answered on
18th November. I asked the MinisterW.hether the candidates who undertook
the recent examination given to dental technicians by the Advanced Dental Technicians
Qualifications Board included any technician
member of either statutory board set uPa
under the Dental Technicians Act 1972; If
so, how many members--(a) passed; (b)
failed the written examination, and subsesequent tests, respectively?

The Minister's answer wasYes. Six of the candidates are memberB
of a statutory board set up under the Dental
Technicians Act 1972.

This is the Act and the board to
which we are referring. The answer
continued(a) Of the six candidates, none passed.

The men to sit on the board were
selected by this Government. My next
question wasHow many members of the dental technicians teaching service at the Royal Melbourne Institute of Technology, giving the
status of each member, presented for thQl
examination, starting the number who-(a~;
passed; or (b) failed?
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The answer wasFive members of the dental technicians
teaching service at the Royal Melbourne
Institute of Technology presented for the
examination. Each candidate is a licensed
dental technician, one is a senior teacher
and head of the Dental Technicians Department at the Royal Melbourne Institute of
Technology and the other four are classified
as teachers. Two of these five candidates
passed the examination and three failed.

I emphasize this point to indicate the
gross unfairness of this examination
and the manner in which the Act was
interpreted. The very men who were
:appointed to teach the apprentices in
Victoria could not pass the examination set by the examining board appOinted under the provisions of the
Dental Technicians Act. Is it any
wonder that dental technicians have
had a gripe for such a long time
about the situation? This is the reason why over the years I have constantly harped on this matter in the
House. It appears that the Government is giving lip service only to the
Act of Parliament and not interpreting it in the spirit in which members
of the Opposition and, I am sure,
members of the Government party
believe the Act should be interpreted.
I also askedWhether the examination rane1 was composed entirely of dentists; i so, what were
their names and their official capacities as
members of the Australian Dental Association or the School of Dentistry or both?

The answer was, "Yes", and the
Minister named these people, every
one of whom was a high-ranking man
in the academic field of dentistry
either at the Royal Dental Hospital,
the dental s'chool at the University of
Melbourne, or of the Australian
Dental Association.
I further askedWhether the board or the examiners
determined that an unsatisfactory performanceat the written stage of the examination would terminate the examination of any
candidate?

The answer wasThe Advanced Dental Technicians Qualifications Board determined that a candidate
whose performance at the written stage of
the examination was considered unsatisfactory by the examiners would terminate the
examination of the candidate.

(Amendment) Bill.

If he could not get over the hurdle
of 60 written questions he was
given no opportunity of demonstrating his skill as an advanced dental
technician. Those people do dental
work of a standard that is satisfactory to the public. The manner
in which all these hardships were
applied indicated that the dentists were not playing fair to the
dental technicians in Victoria. It is
pleasing to the Opposition that the
insistent lobbying to the Minister
by the Australian Dental Technicians
Association has borne fruit in that
these amendments have come forward.
If an extra dental technician is
appointed to the board, as is proposed, I ask the Government to consider appointing a member of the
AustralJian Dental Technicians Association because that association
has shown its continued interest
in the welfare of the technicians.
Some technicians are not in the
association. Some on the manufacturing side of the craft who
supply work to the various dentists and laboratories are not in
favour of the technicians being
licensed to have chair-side status.
Those two groups should be ignored
and the person selected should come
from the Australian Dental Technicians Association.
Nobody is asked to submit names
for this seventh member of the
board; he is to be selected by the
Minister. Members of the Opposition believe the fair thing would
be to select this man .from this
association. There are some prominent, excellent and level-headed
people in the Australian Dental Technicians Association.
The Opposition agrees with the
proposed removal of the word
" and" which made it compulsory to
have written, oral and practical examinations, and the insertion of the
word "or" which will give an opportunity for some discretion by the
examining panel. The panel will be
enabled to make up its mind whether
a person should be examined orally

Dental Technicians [26

NOVEMBER,

and practically Qr given a written
paper, Qr all three.
As I pointed
Qut earlier, it was grQssly unfair to
expect SQme men to' pass a written
examinatiQn at their stage of life,
particularly with their practical skill
far exceeding their academic knQWledge. The insertiQn Qf the wQrd
" Qr " allQws discretiQn, and it
shQuld gO' even further and allQw
credentials to' be taken nQte Qf. If a
persQn is able and well skilled, is
highly sPQken Qf and recQmmended
by many satisfied peQple-and this
can be garnered frQm him by questiQning by the examining panelthese facts shQuld be taken intO' CQnsideratiQn. A persQn whO' had been
tested and then questiQned Qrally
to' the satisfactiQn Qf the examiners
CQuld then be registered as an advanced dental technician. I believe
this is what was meant.
That system has wQrked satisfactQrily in Tasmania fQr a IQng time.
In Tasmania there have been few
prQsecutiQns and very little trQuble
caused by sQmebQdy Qffending Qr
dQing harm to' patients. If the system can be made to wQrk there, and
it has-I have read abQut it, talked
abQut it and seen these people at
wQrk-there is nO' reaSQn why it
cannQt be made to' wQrk in VictQria.
If the examining bQard insists
that the examinatiQns are to' be conducted as they have been, there will
be absQlutely no hQpe of getting the
number Qf technicians waiting to' sit
fQr examinatiQns thrQugh in the fQreseeable future. There is Qnly Qne
place to hQld the examinationsthe RQyal Dental HQspital-which
will take abQut 30 at a time.
The practical examination would
~ast
a week, as twO' cQmplete
sets Qf dentures have to' be made.
With Qnly a few weeks available in
February and later in the year during the vacatiQn periQd, the numbers
to' be examined WQuld be small and
a number Qf technicians WQuld be
fQrced to' wait fQr a number Qf years.
AlsO', with the oral examinatiQn as
well as the written examinatiQns,
the period Qf time WQuld be greatly
extended.
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I hope the new examining bQard
will consider all these matters and
ensure that by the very best means
at its disPQsal it picks the best men
that are available.
Mr. MUTTON: Practical men.
Mr. LINO: NQt Qnly practical but
skilful men. ThQse people must have
the highest skill in the craft. The
OPPQsitiQn believes, and I trust the
Government dQes, that these people
can be chQsen by a far easier
method. I hQpe the examining panel
takes intO' cQnsideratiQn the change
which is brQught abQut by the remQval of the word "and" and its
replacement by the wQrd "Qr". It
CQuld mean that a technician CQuld
dO' 1, 2 'Or 3 of these examinatiQns,
and that credentialscQuld be taken
into consideratiQn. The examination
CQuld be very much shQrtened in this
way.
The panel must be cQmpQsed Qf
skilled perSQns. If the dentists themselves cQmprise the examinatiQn
panel they must be satis·fied with
the 'type Qf peQple they put
before the public. Therefore there
CQuld nQt be any IQwering of standards just by an alteration in the
form Qf the examinatiQn. The panel
should use SQme discretion. The
Minister is well aware that this has
exercised the mind Qf the chairman,
Sir Benjamin Rank, for SQme time.
He has been mQst perturbed abQut
the situatiQn and has been put in
the hQt seat-he is a professional
man and a remarkable Qne-Qf having to abide strictly by the letter
Qf the Act.
Sir Benjamin Rank PQinted Qut
to the examining panel that they
were being grossly unfair to' the
candidates, and I hope that when the
next examining panel is appointed
to the board some thought will be
given to its compositiQn in the fQrm
Qf, say, three dentists and three advanced dental technicians. If there
were a conflict Qf opinion that could
not be resolved the matter could
be referred back to' the board and
the chairman WQuld have a casting
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vote. This could be a solution to
the problem that has bedevilled these
men for a considerable time.
The Australian Dental Technicians
Association is pleased with this Bill.
It was a little perturbed that the examining panel could still be lopsided. It asked the Government to
consider evening up the representation so that there would be an
opportunity for one side to present
its case without being completely
swamped by the other.
A transition period is necessary.
It is not good enough to introduce
an Act to provide for everything. ,I
have said this before about the 1928
Act and about advanced d~ntal technicians. There must be a grandfather
provision and then a hiatus while the
whole house is put in order. I hope
this situation is considered in this
way.
The Opposition welcomes this
measure. It trusts that it will end
the problems which have arisen and
that it will enable skilled dental
technicians to pass examinations.
The Opposition hopes that the dentists, who are predominant on the
board, will not put their heels on
the necks of these fellows. After
all, there will not be so many of
them in later years. There is a
large group at present because a new
system is being introduced. Later,
there will be a normal flow of advanced dental technicians. Dentists
will be able to use these men. They
will not encroach on the academic
and scientific work of dentists. They
must surely be a welcome addition
to the whole field of dentistry.
The Opposition thanks the Government for considering these matterseven though that consideration resulted from pressure being exerted
for a number of years-and it is
pleased to support the Bill.
Mr. BAXTER (Murray Valley): In
general, I support the remarks of
the honorable member for Dandenong. who has given the House a detailed account of the history of this
amending Bill. I shall not cover all

(Amendment) Bill.

that ground again. The dental technicians have had to navigate a tortuous path to obtain recognition. The
principal Act has been found wanting
in a number of ways and 11 commend
the Minister for presenting this Bill
to make the Act work in the spirit
envisaged by Parliament when it
enacted the original legislation. Section 22 (2) of the principal Act providesThe ~ard shall require an applicant under
SUb-sectIon (1) to take such written oral
and practical examinations as it sees fit.

What Parliament had in mind was
that the board should set such examinations as it thought sufficient.
Obvjously, the barrister who gave
an opinion to the board interpreted
that provision strictly, and that curtailed the board's flexibility in setting examinations. One has only to
consider the appalling results of the
examination in July to know that it
was unreasonable. The amendment
will give the board the right to set
an appropriate examination as is
necessary in each case.
,I hope the examining panel will be
better balanced than it has been. I
understand that, for the July examination, it comprised four dentists.
If dental technicians are to deal
directly with· the public, the public
must have confidence in them and
dentists must be certain that they
are competent. But it is desirable
that advanced dental technicians
should be represented on the examining panel. I support the suggestion
of the honorable member for rDandenong that a balanced examining
panel should be provided with three
dentists and three advanced dental
technicians.
The examining panel is not mentioned in the Act; it comes completely within the jurisdiction of the
board. I hope that the board takes
note of the remarks made in this
House today and realizes that it is
the will of Parliament that dental
technicians be properly represented
on the examining panels.

Dental Technicians [26 NOVEMBER, 1975.] (Amendment) Bill.

It is right that apprenticeship
training should be taken into consideration; obviously, that was intended when the Act was passed.
However, the interpretation of the
Act prevented recognition of the
period a dental technician spent as an
apprentice. The 'National Party supports the amendment to allow that
period to be taken into consideration.
Members of the National Party,
particularly its Deputy Leader, had
a number of discussions with representatives of the Australian Dental
Technicians Association. which is
keen for these amendments to
be made to the Act. I understand that the honorable member for Gippsland South intends
to raise the subject of dental technicians who might have previously
complied with the law and therefore
not had much practical experience.
I shall not deal with that at the
moment. The National Party supports the measure.

Mr. MUTTON (Coburg): ,I offer
my congratulations to the honorable
member for Dandenong for the precise and efficient way in which he
presented the case for the Opposition. lit brings to mind a similar contribution made to the debate by the
honorable member when the original
Bill was presented to this House
some twelve months ago.
On no fewer than four occasions
a Bill to deal with advanced dental
technicians was submitted to the
House and was withdrawn as a
resul t of action taken by the Minister
of Health. There is no doubt that
that was because of pressure on the
Minister from members of the Victorian Dentists Association. The enactment of the principal Act did not
accomplish what dental technicians
hoped for. 'Immediately the Act became operative, the board, which was
dominated by dentists-in fact, they
monopolized it-ensured that the
dental technicians received little
recognition despite their constant
agitation over a long period.
This domination of dentists resuI ted in an examination of dental
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technicians which was such a farce
that even the members of the dental
profession were embarrassed. As has
been pointed out, only 17 of Victoria's 169 top dental technicians
passed the examination in July.
Many of these 169 technicians had
been practising their trade for up to
30 years; they had extensive practical experience.
The examination set by dentists
was based on academic knowledge
with the result that men with only
practical experience could not pass
it. The inglorious result was that only
17 of the 169 applicants passed.
This examination should not be
continued in such a way that
dentists Can proceed in a monopolistic manner. However, it was
heartening that the independent
chairman of the Advanced D'ental
Technicians Qualifications Board, Sir
Benjamin Rank, realized the embarrassing circumstances and it was no
doubt because of his approaches to
the Minister of Health that this Bin
has been introduced.
Sir Benjamin Rank asked the Minister of Health to immediately arrange
amending legislation to allow for
more dental technician participation
on the board. I am pleased that
the Government intends to accept
the recommendations and guidelines laid down by Sir Benjamin
Rank. The membership of the
board is to be increased from six
to seven members. This is definitely
a step in the right direction. Dental
technicians and dentists belong to
different professions. For as long as
I can remember, dentists have always
tried to control the destiny of dental
mechanics. This was for no purpose
other than for monetary gain. I made
that statement when the original Bill
was presented, and I repeat it.
Dentists have to realize that there
are other capable men in the community who do not wish to be
dominated and controlled by them. A
dental mechanic stands apart from a
dentist and should be recognized as
a single entity.
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If honorable members read extracts
of information submitted to them
they will realize that the increase in
the membership of the board to give
added recognition to dental technicians will not achieve what the
dental technicians really want. The
honorable member for Dandenong
pointed out, in no uncertain manner,
that probably one of the most important features of the earlier legislation was the activities of the
examination panel which plays a
prominent part in the future welfare
of dental mechanics. This panel had
the audacity to set the guidelines for
the recent farcical examination at
which, as I have said, only 17
of 169 dental mechanics passed. The
examination panel probably realizes
its mistake, but has the Government
realized the panel's mistake?
It has been suggested to me that
if the spirit of this legislation is to
be followed as members of the
Government and of the Opposition
desire it to be, it must go further
than it does at present. The current
examination panel must be changed.
There should be on the board equal
representation of three dentists and
three dental technicians. If dental
technicians have equal representation on the examination panel,
they will at least be able to
guide their own future and ensure
that future examinations are more
practical than those set by the monopolistic
panel
controlled
by
academicians.

(Amendment) Bill.

which gives equal representation of
three dentists and three dental technicians on the examination panel.
I trust that the Chief Secretary will
take notice of my suggestions and
alter the representation on the examination panel so that dental technicians are given equal representation
with dentists. That would be a step
in the right direction not only for the
benefit of dental technicians but also
for many people in Victoria who in
turn will benefit from the knowledge
of dental technicians.
Mr. McINNES (Gippsland South):
My colleague, the honorable member
for Murray Valley, has indicated that
the National Party fully supports the
Bill. I add my congratulations to the
honorable member for Dandenong for
the probing and cogent questions
that he asked which brought out the
whole stupidity of the type of
examination that was arranged.
I understand that dentists are in
the top bracket of the professions in
earning capacity, higher than doctors
and other people in the medical field,
yet they have less restriction on
them in terms of the amount of time
and effort they devote to their profession than the medico who has to
work long and odd hours. In this
Bill there is seen a desire to perpetuate that position of privilege. It
is anomalous that this should be
done. These days dentists, being in
the top earning bracket, are less
inclined to be involved in the preparation of dentures, plates and so
Many people who have practised forth, and are more concerned with
as dental technicians for many years the conservative work which they
have become experts in the profes- feel is more akin to their abilities.
The examination board is comprised
sion, and I am sure that all the
academic knowledge and academic of people in high places who set a
examinations in the world will not rigid examination. If they had any
improve their standard and ability. I knowledge of their industry or proask the Chief Secretary to recognize fession, these men would have known
the ability of the dental technicians. that the members of the support
If the Minister wants to further industry, the dental technicians,
have been with them for
advance the profession in Victoria, at who
so many years, would have had little
least he should ensure that further chance of coping with the examinaamending legislation-I do not know tion. The questions raised by the
what the honorable member for honorable member for Dandenong
Dandenong has in mind-is passed bring out this aspect most forcefully.
Mr. Mutton.
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As I understand it, the trend in
country areas, and no doubt also in
metropolitan areas, is for dental technicians to set up laboratories which
service a number of dentists. I know
the case of a person who has been
involved with the dental industry
since the war and has worked as a
dental technician for 41 years in
private practice. During the war he
was a dental technician in the Royal
Australian Air Force for four-and-a
half years, and he resumed in private
practice after the war. He has given
long and faithful service to dentists.
He supports seven or eight dentists
in the area.
Moreover, the standard of his work
is recognized by those dentists as
being extremely high, and undoubtedly they would be willing to give him
their commendation. He was one of
those who presented himself for the
examination but failed miserably, as
did all but 17 of the 169 persons
who participated.
These technicians were not given
the opportunity, which this Bill will
now provide, of being examined in
anyone of the three modes of examination, namely, written, oral or practical. The practical examination is not
being given the weight that it deserves. Technicians, such as the one
to whom I have referred, who have
adhered to the ethics of their profession over the years and have not
fitted teeth in the mouths of patients,
have not become proficient in this
aspect of the profession. Suddenly,
they are expected to have the ability
to perform this task. Technicians who
have operated outside the legislation
in a backyard situation will have
gained proficiency in the art.
My plea is that the Advanced
Dental Technicians Qualifications
Board should cater for those
technicians who have had many
years' experience and not rob
them of their livelihood and destroy the business which they have
established over the years. These
persons should be given the opportunity, as suggested by the honorable
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member for Dandenong, of undertaking a practical course to update
their practical knowledge of some of
the quirks that arise. I understand
that such a course would take an
experienced technician only a week
or two to complete. A course should
be available for people in this situation, so that they can then qualify
beyond any doubt in the practical
examination. I ask. the Chief Secretary
to refer this matter to the Advanced
Dental Technicians Qualifications
Board.
Another matter which might be
taken into consideration by the board
is the provision of a confidential assessment by a dentist or group of
dentists for whom a technician has
worked in the past. This assessment
could be taken in conjunction with
the limited practical course in phases
of denture-making which in the past
has been the province of the dentist.
The National Party totally supports
the Bill. The whole exercise has
thrown some doubt on whether this
sort of thing also happens in other
fields. I would lean heavily towards
the dental technicians, and I am
pleased about the comments of Sir
Benjamin Rank, which appeared in
the Age newspaper on 6th October,
1975. Sir Benjamin commented that
he would like to see on the board and
on the examiners' panel some of the
seventeen technicians who passed the
recent test. Clearly, Sir Benjamin
Rank was so concerned at what had
developed that he saw the need for
further action and a second opportunity for the majority of those technicians who failed the examination.
Many country towns, such as Sale
are suffering from a shortage of den~
tists because members of the profession are moving from the area or
leaving their practices. At the beginning of 1975 seven dentists practised
in Sale whereas shortly there will
be only three. The comment was made
in the Sun News-Pictorial of 3rd October, 1975, that a visit to the dentist
would soon be a luxury which only
the rich could afford. I rather suspect
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that this would act to the benefit of
dentists. One of the reasons for fewer
dentists in the Sale area is that they
are earning so much money that it
does not pay them to operate a fulltime practice.
Mr. DOUJ3E: Can the honorable
member give any examples of that?
Mr. MclNNES: I can provide any
number of examples where dentists
have other occupations. From their
practices they are making sufficient
money to become Collins Street
farmers.
Mr. DOUBE: What surgery hours
do they maintain?
Mr. MclNNES: In some cases, only
three days a week. In these circumstances, obviously a need exists to
upgrade the dental technician profession as an ancillary aid in the
dental field so that the general public
will at least not be limited by the
times when dentists are available.
There is a need for a much closer
examination of the whole profession
so that more recruits or trainees can
enter the School of Dentistry. The
Syme-Townsend report indicated that
the school had the capacity to do
this, and the proposition should be
explored to the full.
Generally, the dental profession has
supported the fluoridation of water
supplies. Members of the profession
see this as a conservative measure
which is designed to save the teeth
of the community, and for this they
must be congratulated.
The Bill goes part of the way in
correcting an injustice, and I should
hope that the Minister and the Advanced Dental Technicians Qualifications Board will lean more heavily on
the side of the dental technicians who
have suddenly found after 30 or 40
years' practice that their livelihood
and income are threatened because
of the asinine action of a highly qualified and privileged section of the dental profession
Mr. BILUNG (Heatherton): Part
11. of the Dental Technicians Act 1972
has been in operation only since December, 1974. So much work was
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done to bring it into operation that
some teething problems must arise.
Part 11. relates to advanced technicians and enables technicians who
have practised for at least ten years
to proceed to the position of advanced
technicians. It must be expected that
they will be high-class craftsmen.
Their activities in dealing with the
public should be such that they have
the confidence of their patients.
Their product should be to the
satisfaction of the person who requires dentures which, in these days,
do not come cheaply from a dentist
or a dental technician.
Members of the Government party
had many dealings not only with dentists but also with dental technicians'
associations, as did the honorable
member for Dandenong. Honorable
members were well aware that no
Government could produce perfect
legislation to cover every aspect confronting a person who wished to
qualify under any board. I have great
sympathy for the practical person
who has reached an age when he is
an expert craftsman but cannot
pass an academic examination. This
applies in many cases where new
standards are set by the introduction
of legislation. I sympathize with
those persons, and I agree that in
future the Advanced Dental Technicians Qualifications Board should
consider persons offering for examination in a practical rather than an
academic situation, without reducing
the standard.
It is difficult for a board to frame
an examination to ensure that each
candidate will pass. However, I am
sure that with such an eminent person as Sir Benjamin Frank in charge,
the Government, and any future Government, will receive expert advice.
Also, as advanced dental technicians
pass the examination, in turn expert
advanced dental technicians will be
able to sit on an examination board.
It may evolve that eventually the
majority of persons on the examination board will be expert advanced
dental technicians.
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The supply of dentures was a
rather sensitive area. Members of the
Opposition and of the National Party
were as concerned as the Government
over the operation of backyard dental technicians. Evidence was submitted to the people conducting the
investigations into the implications of
the Dental Technicians Bill concerning the damage done by ill-fitting dentures, made not only by dental technicians practising illegally but also by
dental technicians supposedly under
the supervision of expert dentists.
This is not an easy matter. I am
sure that the common sense approach
which has been demonstrated by the
Government and by members of the
Opposition, spearheaded by the honorable member for Dandenong, and
adopted by honorable members of
the National Party, will evolve to the
point where the general public will be
able to confidently to seek and obtain
the service to which they are justly
entitled. I will not have a bar of this
pressure business and I suggest that
the honorable member for Coburg
talked a lot of absolute nonsense.
This legislation has evolved because
of a common sense approach adopted
by many sections of the community,
not the least being the dental technicians themselves.
I agree whole-heartedly that if any
sympathy is to be extended it should
be to persons who have practised
legally for many years but whose advanced years preclude them from
passing an academic examination. I
am sure the Minister of Health and
future Ministers of Health, until
time takes care of those people who
have done a good practical job,
see that they are looked after. They
will eventually be replaced by people
who, because of the millions of dollars spent on education, will attain
the academic and practical qualifications of craftsmen to provide people
with proper fitting dentures, without
prejudice to their health.
The motion was agreed to.
The Bill was read a second time and
committed.
Session 1975.-330
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Clause 1 was agreed to.
Clause 2 (Amendment of No. 8366
s. 16).
Mr. ROSSITER (Chief Secretary):
It must be quite clear that I am act-

ing for the Minister of Health who is
away ill and the Acting Minister of
Health is in another place. I can give
no assurances on the matters which
have been raised. The honorable
member for
Dandenong
asked
whether the seventh member of the
Advanced Dental Technicians Qualifications Board should come from a
certain area. The honorable member
asked for an assurance that the Minister of Health would select someone
nominated by the Dental Technicians
Association. I think this is eminently
fair and logical, but I will discuss this
aspect with the Acting Minister when
the Bill is between here and another
place.
The honorable member for Coburg mentioned that the Act came
into being in 1974. It was proclaimed
in December, 1974, but the introduction, second-reading, resumption of
the debate and passing of the
original Bill occurred in December, 1972. It was proclaimed in December, 1974, so it has been in operation for almost a year. As problems
have become apparent, the Government has taken action.
I thank every honorablemember
who spoke for his support of the Bill,
and I undertake to take up the matters raised with the Acting Minister
of Health before the Bill reaches another place.
Mr. LIND (Dandenong): I thank
the Chief Secretary for his assurance
that he will discuss with the appropriate Minister the appointment of
the seventh member of the Advanced
Dental Technicians Qualifications
Board. The choice is between a person from a dental laboratory and
a person who works in the field and
who is a member of the Dental Technicians Association. I believe-I hope
the Minister does also-that the
claims of a person working in the
field, a member of the association,
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outweigh the claims of any other
person to be considered for appointment. Surely there must be many
advanced dental technicians from
whom the Government could choose
a member.
Mr. MUTTON (Coburg): I drew to
the attention of the Minister a suggested amendment which would have
for its purpose the recognition of
equality on the examination panel by
providing for three representatives
of dentists and three representatives
of dental technicians. The Minister
said that he would consider various
proposals before the Bill proceeded
to the other place. Will he examine
my suggestion? Dental technicians
want this legislation to be workable
for all and sundry. There should be
equality of representation on the examination panel to ensure that technicians receive justice and some
recognition of their abilities. I hope
and trust that the Minister will consider this aspect because it is a
recommendation which emanates
from the dental technicians who
realize that their future depends on
the decision of this Parliament.
Mr. ROSSITER (Chief Secretary) :
The hopes and trusts so clearly expressed by the honorable member
will be considered.
The clause was agreed to.
Clause 3 (Amendment of No. 8366
s. 22).
Mr. LIND (Dandenong): It is this
clause to which the honorable member for Coburg should have directed
his remarks about the examining
panel. I concur with what he said.
Dental technicians seek what he proposed. If three members represented
dentists and three represented dental technicians and a conflict of
opinion arose about the examination,
the matter could be referred to the
board which it is proposed will
comprise seven members. If the
board is deadlo:cked the chairman
can use his vote. Information I have
suggests that the chairman often has
been reluctant to use his vote. There
were only two technicians on the
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board and he would have had to use
his deliberative as well as his casting vote in order to win the day
for something in which he believed.
If there were three representatives
of each category that situation would
be overcome.
Justice would be done if consideration were given by the board
to evening up the panel of examiners. Many technicians feel that
justice has not been done. I know
that the vast majority of technicians
believes that Professor Atkinson has
set himself up as almost a one-man
band with respect to the examining
panel. His will has won the day on a
number of occasions. Even if what
I have said is not correct, but we
are prepared to give the opportunity
for technicians to think that could
no longer be so, we would be making
an advance. The easy way to overcome the problem is to have an even
panel of examiners with the opportunity to refer deadlocked matters
to the board.
The clause was agreed to.
The Bill was reported to the House
without amendment, and passed
through its remaining stages.
The Sitting was suspended at
1 p.m. until 2.5 p.m.

WORKERS COMPENSATION
(SURCHARGE PAYMENTS) BILL.
The debate (adjourned from November 19) on the motion of Mr. Balfour (Minister for Fuel and Power)
for the second reading of this Bill
was resumed.
Mr. B. J. EVANS (Gippsland East) :
This Bill is a consequence of legislation passed in the autumn sessional
period relating to workers compensation. On that occasion the Government inflicted on the House one
of the most ill-conceived and illinformed pieces of legislation that it
has been my misfortunte to have
dealt with.
When that Bill was introduced, the
Government informed the House
that it had only 24 hours to discuss
it and make up its mind about it.
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In that time members of the National
Party quickly realized that the implications of the Bill would have been
devastating to the business community throughout the State. As a
result of the efforts of the National
Party, the Chief Secretary, to his
credit, decided that it would be inadvisable to force the Bill through in
24 hours, so he adjourned the debate
on the Bill for a week so that further consideration could be given to
the vexed question of allowing some
form of compensation to be paid to
insurance companies or by some
other means cover what were
termed the retroactive aspects of
that proposed legislation.
The problem arose from the fact
that that Bill provided for benefits
to be paid in the ,first instance to
workers already in receipt of weekly
payments. It was envisaged that
they would receive the benefit of the
increased scale after 1st July, even
though the premiums paid by their
employers under which they received
the benefit did not cover the increased scale.
A second class of benefits was to
be that all employees would be entitled to the increased benefits under
the new scale, including lump sum
as well as weekly payments, after
1st July, 1975. Again, for those
policies which would not expire for
some time--perhaps up to twelve
months-no element would be included in the premium at that stage
to cover the increased level of benefits available for the unexpired portion of that policy.
Therefore it seemed logical and
reasonable to make some provision
to cover the increased costs. As a
consequence of the arguments put
forward by members of the~National
Party the Government saw the force
of the point that, if the original concept of the proposed legislation were
put into effect, it would have had
an extremely aggravating influence
on workers compensation premiums.
It was estimated during the debate
-with an unexpected degree of
accuracy-that insurance premiums

could rise by as much as two and
a half times. That estimate was
based purely on the increase in benefits and the additional cost to be
borne by the fund. It did not take
into account the increases brought
about by the decision of insurance
companies to terminate the no-claim
bonuses and other types of discounts which had previously been
part and parcel of this type of insurance. Consequently, the insurance premiums of many employers
throughout the State have doubled
and even trebled.
Incidentally, it was interesting to
note that in press statements given
by many Government supporters
they laid full claim to all the credit
for this change. They said that the
efforts of the National Party had
nothing to do with the changes that
were made. However, this Bill emphasizes that the Government still
did not make a good job of it, because the Act had to be amended
again.
The Government found that the
alternative proposal put forward at
that time-that instead of allowing
insurance companies to charge an
additional percentage of premium to
cover the retroactive provisions of
the legislation it would apply a surcharge to cover compensation due
from insurance companies which
may default-needed to be expanded.
This was done to provide for the
surcharge to be increased to the extent that claims against retroactive
provisions of the Bill could be made
against the fund, which is under the
control of the Government, rather
than allowing insurance companies
to increase their premium income in
order to meet these costs.
Obviously it has become apparent
to the Government that its initial
surcharge of 25 per cent-which was
probably picked out of a hat, because I do not know how it could
have made a firm estimate of what
it was going to cost to meet the provisions, although under the initial Bill
the insurance companies would have
received the rake-off-was greater
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than the amount necessary to meet
the situation. This Bill has the effect
of reducing the surcharge from 25
per cent to 20 per cent.
The business people who have already taken out or will take out
workers compensation insurance between 28th May and 1st December
this year will receive a rebate of 5
per cent of the surcharge which they
were charged on their premiums during that period. That will not amount
to a significant amount of money to
each insurer, but the total will be
a considerable sum.
The National Party must support
the measure if it will bring about
a reduction in insurance premiums,
but workers compensation is to be
the subject of an inquiry, and in due
course it will be shown that the imposition of a surcharge is not an
appropriate way to handle this type
of business. It is hoped this measure
will in any case be of relatively
short duration. There can be no
argument against the provisions of
the Bill, but the Government is open
to criticism for its handling of workers compensation. lit has shown a
lamentable lack of appreciation of the
effects of workers compensation on
the business community of this State.
I strongly believe it has contributed
substantially to unemployment and
certainly to the inflationary trend
which is only too evident within the
financial community today. The
National Party supports the Bill.
Mr. WILTON (Broadmeadows):
Members of the Opposition have no
objection to the Bill. The views of the
Opposition about workers compensation are well known, not only to
honorable members but throughout
the State generally. From the remarks
of the Minister when explaining the
Bill it appears that the Government
considered that 25 per cent would be
the amount required for the surcharge to cover the Insurers
Guarantee and Compensation Supplementation Fund. However, as
the Minister pointed out, in
the light of re-examination of the
situation the Government has introduced this Bill to provide a rebate to
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people who have paid the premium at
the rate of 25 per cent so that they
will not be disadvantaged compared
with people who will be renewing
their premiums later this year.
Honorable members will be aware
of the amount of correspondence
which has flowed back and forth
between employer organizations and
statutory authorities that were caught
up with the new rates set in the
Workers Compensation (Amendment)
Bill passed earlier this year. When
that Bill was introduced the comment
was made that because there had
been such a delay by the Government
in making adjustments to the rates
that would be payable for workers
compensation - three years had
elapsed before anything had been
done-when the adjustment was
made it had to be substantial. It has
become obvious that Governments of
the future must be prepared to face
up to their responsibilities in this
matter and to make adjustments at
least annually to avoid a recurrence
of what has happened on this
occasion.
However, this Bill deals only with
the 25 per cent surcharge which is
to be reduced to 20 per cent. It covers
employers who have paid their
premium at the 25 per cent rate and
who will be afforded a rebate to 20
per cent. The Opposition has no
objection to the Bill.
Mr. BIRRELL (Geelong): I should
like to mention a little of the background of the Bill. A supplementation
fund was established to cover the
back payments for those on weekly
payments before July 1st, 1975. The
25 per cent rate was a tactic designed
to ease the strain on those people by
spreading the amount of back payments over a number of years. It was
hoped that 45 per cent in total might
have been sufficient in supplementation payments to cover the outstanding disabilities of those who were
injured before July 1st, 1975. It was
split roughly into two halves, 25 per
cent and 20 per cent. It has now been
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discovered that there was an overestimation of the 25 per cent that
was fixed by regulation, and that
amount is being lessened.
The Bill does not actually cut the
rate from 25 per cent to 20 per cent.
Under the amending Act that was
passed in May that was done by
regulation. A regulation will have to
be made to operate from 1st December to legalize the Bill. Until that
time this measure will be, to a
degree, in limbo. That is the reverse
of the normal trend. Because the
regulation will effectively reduce the
rate to 20 per cent, the legislation
will operate to repay the oversubscription that has been made since
28th May, 1975.
Mr. Ross-EDWARDS: The Government has not handled it too well.
Mr. BIRRELL: No. It is difficult
when a large fund such as this is
being established. Estimates must be
made as well as they can be. The
supplementation fund, being a surcharge operation, can only be estimated. These estimations have to be
made ahead of the decision and one
can act only on estimates. There
may not be enough in the fund to
cover all future 'liabilities in the
years ahead-the surcharges wilrl
operate for about two years-and
funds in the Treasury will need to be
maintained for 'another 40 or 50 years
to meet claims, un1ess an effort is
made to wipe the Supplementation
Fund out.
Mr. Ross-EDWARDS: It is just
another mistake.
Mr. BIRRELL: No mistake has
been made. It is all right for the
National Party to criticize.
Mr. Ross-EDWARDS: The Government should have raised the premium
last year or the year before.
Mr. BIRRELL: The National Party
may class it as a mistake. The legislation that was passed in May was
the best that could have been passed
in the circumstances.
Mr. B. J. EVANS: The Govern: ment said that about the original Bill.

Mr. BIRRELL : That is right. I still
do not know how the Bill could have
been handled better at that time.
This small Bill causes a refund to
be made. To complement it there
must be a regulation or the Bill will
not become law.
The motion was agreed to.
The Bill was read a second time,
and passed through its remaining
stages.
DRAINAGE OF LAND Bn.L (No. 2).

The debate (adjourned from
November 20) on the motion of Mr.
Dunstan (Minister of Public Works)
for the second reading of this Bill
was resumed.

Mr. WILTON (Broadmeadows):
The Opposition has no objections to
this Bill. As the Minister pointed out
in his second-reading speech, drainage legislation introduced into the
House some years ago provoked a
considerable amount of public discussion. Representations were made
to various honorable members by a
variety of groups on how best to
cope with the problem of controlling
the drainage of land. It is an interesting subject which has been given
much attention for a long time.
The Minister referred to a Parliamentary committee which made a
long and detailed examination of this
question. Some years ago when I had
the privilege of serving on the Public
Works Committee, on one occasion
on a visit to New Zealand, members
of the committee had an opportunity
of having first-hand discussions with
people in that country on the matter.
We were able to see some samples of
their methods not only of coping with
the physical problem of drainage and
flood control and mitigation, which
go hand in hand with this problem,
but also of the financial structure
which had been developed.
The Minister referred to the old
long-standing problem of people in
the highlands thinking that they are
being victimized if they have to make
a financial contribution to drainage
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works, whereas the people in the
lowlands gain the material benefit.
The New Zealanders had a good
answer to that. They pointed out that
the drainage from the highlands contributed to the problems of the
people in the lowlands. They were
able to devise a system of contribution based on the degree of contribution to the problem or the benefits
derived from any works that were
carried out. In that way they seem
to have struck what I consider to be
a fair and reasonable system.
It was interesting to note that
councils and incorporated statutory
authorities-for instance, the railways system-contribute. If an
authority was to gain some benefit
from drainage works and flood miti'gation works it would make a financial contribution because of the
benefits derived from those works.
The main roads department would be
treated in the same way. All these
factors should be considered.
The Minister has also indicated
that possibly even further legislation
will be introduced in 1976. This is
becoming a little like a serialized
programme and it is hoped that
eventually a point will be reached
when there will be legislation on the
statute-book which not only will be
acceptable to all sections of the community but will be workable. As
indicated by the Minister, the Bill
will apply to the Melbourne and
Metropolitan Board of Works and the
Dandenong Valley Authority.
I was impressed with the idea that
single authorities should be responsible for much greater areas than
we have been inclined to accept in
the past. This concept was put forward in the report of the Public
Works Committee on flooding. When
a local authority operates in a confined area, it tends to concern itself
only with that area. When it solves
its problem, although the solution
may cause a problem in another area
farther down a river, it does not
worry about that.
Mr. Wilton.
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This situation has been found
where there are several river improvement trusts along a river. The
problem occurs on the Goulburn
River where the solving of a problem by one trust causes another
problem lower down the river. This
relates to drainage as well, because,
I suppose, a river is really a main
drain. The long-term benefits which
can be derived from the stream depend on how it is used or abused.
Naturally, with such a complex
question, there will be differing
points of view about who should
pay for what, and what percentage
of the costs must be borne bv particular interests, as well as what
rights may be infringed. Landholders may consider that the proposed legislation will cut across
rights they have exercised for many
years. Each person tends to concentrate on his own position as he
sees it. This makes it difficult to
obtain 'acceptance for the type of
proposals which are set out in this
measure.
The Opposition does not oppose
the Bill; it will watch future developments with interest.
Mr. HANN (Rodney) : 'I record the
appreciation of the National Party
and myself for the work of the
Minister of Water Supply, the Honorable F. J. Granter, whose endeavours were largely responsible
for this measure being dealt with in
this sessional period of Parliament.
Obviously, there has been little time
to consider this Bill, which replaced
an earlier Bill and was introduced
only recently. Its main provisions
are not greatly different from those
of the original Bill, but there has
been little time for members of the
National Party to obtain the views
of municipalities in the electorates
they represent.
Generally,
the
municipalities
favour the measure and the introduction of the free-flow principle
which should eliminate many of the
problems of flooding, particularly on
flatter land in Victoria. I appreciate
oJ
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the work of the Minister, the Cabinet
generally, and of all those associated
with having this measure dealt with
at this time. People in many of the
areas I represent and, indeed,
throughout the whole of northern
Victoria, appreciate what has been
done in bringing the Bill forward.
I also express appreciation of the
work of the officers of the State
Rivers and Water Supply Commission, particularly Mr. Roy Bird and
Mr. lan Meacham, who co-operated,
with the guidance and support of the
Minister, to give honorable members
information on the Bill, particularly
in relation to amendments.
The history of drainage of land
legislation in Victoria has been long
and protracted. In 1956-57 a Bill
was introduced to cover the drainage of land. Because of opposition
to it, particularly from people in the
uplands and on the higher reaches
of the river systems, the measure
was not proceeded with. A Joint
Select Committee was set up to
study the drainage of land and to
make recommendations to Parliament. It made those recommendations in its final report in 1967. NDW,
eight years later, this measure is
being considered.
The protracted delay has caused
serious problems, particularly in relation to levee banks where one
landholder has stopped the natural
flow of water from a neighbouring
property on to his property. Problems have also arisen from obstruction caused by authorities such as
the Country Roads Board and municipal councils and even from the State
Rivers and Water Supply Commission channels and structures. It is
to' be hoped the measure will open
the way to solving many of these
problems.
Levee banks have caused heavy
financial losses to municipalities
where they have prevented water
from entering private property and
caused the flooding of roads. Heavy
rain over the past few years, particularly in the northern part of
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Victoria, has caused the flatter land
to be flooded to a greater degree
than usual. In the existing situation anyone has the legal right to
obstruct the flow of water on to his
property. There have been instances
of neighbours coming to blows about
this, and many court cases. Even
guns have been involved. Neighbours have inflicted injuries on to'
each other. One famous court case
concerned the Croxford bank in the
Shire of Deakin. The final outcome
was that, because of the law at the
time, an existing bank could not be
removed, but it was ordered that a
new bank be removed under an interim development order. The whole
affair caused no end of heartbreak
and financial loss to some of those
concerned. It had a great bearing on
the circumstances in which one landholder suffered a heart attack and
died.
These are the matters which cause
one to regret that it has taken so
long for the measure to' come before Parliament. Some land has been
under water for long periods with
an enormous loss of production and
the whole state of affairs has had a
bad mental effect on many people.
We cannot go back and prevent
what has happened, but it is to be
regretted.
One classic example of many occurred in the area, where one
landholder was blocking the natural
depression and holding water on
some 90 acres of his neighbour's
property. He formed a natural
reservoir on his own property over
the road in an area of approximately 6 acres. He held up the water
with a private levee bank and he
used the water in summer to supplement irrigation water. This is the
type of thing which can occur under
the present legislation-in effect, a
landholder stored water on his
neighbour's property and then had
the cheek to use it for his own irrigation purposes.
These are the sorts of problems
resulting from the private levee bank
system which the National Party,
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municipal councils, the irrigators'
organization and 'Private individuals
have been directing attention to.
This measure will establish the principle of the free flow of water and
will force people to remove levee
banks which cause an unreasonable
nuisance to their neighbours. In
many instances landholders have
blocked the natural flow of water
along depressions.
One large depression is the Mosquito depression. The Water Commission opened it up in the lower
region but, because it did not have
sufficient finance, it was unable to
complete its work and extend the
system. There is now a series of
ponds which increase flooding on
neighbouring land and also the problem of soil salinity. As I have
pointed out, during recent years of
heavy flooding these problems have
been aggravated.
The Bill which was originally introduced met with much opposition,
but the National Party believes
a measure of that type must be
enacted in the near future. With the
problem of flooding along river systems, particularly on the lower Goulburn River, there is a need for
over-all river-catchment authorities
to control the activities of the various river improvement trusts along
a river. The honorable member for
Broadmeadows directed attention to
this problem.
The present system should not be
continued because it allows landholders and municipalities on the
lower reaches of the Goulbum
River to suffer froom flooding
to a much greater degree because of river improvement works
on the higher reaches of the Goulburn River and the Broken River.
That situation can be controlled only
by the establishment of a regional
authority which can start at the
lower reaches of a river system and
work up. That method should replace the present system under
which landholders in the upper
regions can continue to improve the
river system in their areas by speedMr. Hann.
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ing Up the flow of flood and drainage water with the result that areas,
larger than those which would be
flooded naturally, are inundated.
The serious economic problems of
the landholders whose lands are
flooded are obvious. Hundreds of
thousands of acres of cropping
land have been destroyed this
year because of this practice.
That is the only way to resolve the
problem. Only this week, the Public
Works Committee presented a report
relating to drainage and flooding. At
page 42, the committee statesCollective action rather than individual
effort is required if flooding and drainage
problems are to be lessened. The present
state of affairs wherein local organizations
such as municipal councils, river improvement trusts, drainage trusts, and local
groups, along with individual landholders,
spend money and effort in piecemeal fashion
is totally inadequate. Local success may be
achieved but quite often with harmful effect
on other parts of the river basin.

That is the very thing I have been
talking about.
The co-ordination of effort and funds with
an objective approach to over-all stream behaviour is an essential ingredient for more
effective regulation of flood flows and
arterial drainage.
The essence for the most appropriate
policy for the future is the creation of catchment authorities with full scope for their own
initiative. Administration and maintenance
should be funded with local contribution by
precept rating on municipalities within the
catchment. Capital works should be financed
by the Government.

The committee then deals with the
various responsibilities of these authorities. Perhaps the greatest single
objection to the previous measure
concerning over-all catchment authorities related to precept rating;
whether landholders in the upper
reaches should contribute to the cost
of the over-all authority. Whether the
Government would make a contribution had not been spelt out although, when explaining this Bill, the
Minister indicated that a measure to
establish regional catchment authorities would be presented during the
autumn sessional period. At that time,
it may be possible for the Government, hopefully in co-operation with
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the Federal Government and with
funds from that source, to finance
regional catchment authorities so that
this principle 'might be established.
Although the National Party supports the speedy passage of this Bill
and congratulates the Government on
its action, it sees a need for the implementation of a system of catchment authorities as soon as possible.
Some very real problems, particularly
concerning the siting of private levee
banks along rivers and streams, are
related to the establishment of these
authorities.
Currently, the Government has virtually clamped down on the formation
of new river improvement trusts. This
has created a problem in the Shire
of Rodney where more than $200,000
has been made available, largely
through the Grants Comission, for
expenditure on river improvement and
drainage works. A decision cannot be
obtained from the Minister of Water
Supply because at some time in the
future the Government will proceed
with a scheme for over-all catchment
authorities.
Mr. MCCABE: Do you not think
the Minister ,may have been waiting for the report of the Public Works
Committee?
Mr. HANN: That may be so, but
the Minister's reaction to a deputation was that he was awaiting decision on the Drainage of Land Bill,
which is the real key to this specific
problem. In the Shire of Rodney, the
problems relate more to drainage than
to over-all flooding.
Now that the Bill will be passed
and a report has been received from
the Public Works Committee, does
the Minister intend to allow the Shire
of Rodney, and many other municipalities which are in similar circumstances, such as the shires of Gordon
and East Loddon, to proceed with
the establishment of river improvement trusts? The works should
be allowed to proceed because undoubtedly legislation to establish
regional catchment authorities will
probably not be passed until next
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year and then it will take two or
three years to get the scheme operating. In the meantime, municipalities
should be enabled to carry out more
urgent works. The State Rivers and
Water Supply Commission would
have control of the situation in giving
permission for the particular works
to be undertaken. The Minister of
Public Works should take up with
the Minister of Water Supply the
question of allowing the river improvement trusts to proceed.
Mr. DUNSTAN: The Minister of
Water Supply is thinking about it
right now, following the report of
the Public Works Committee.
Mr. HANN: I thank the Minister
for his comment. The strongest representations for the enactment of
drainage of land legislation has come
from municipal councils. One of the
earliest deputations that I attended
after my election to this House was
from municipalities in northern Victoria including Shepparton, Deakin,
Kyabram, Echuca, Rochester, Gordon,
East Loddon and other shires in the
area which were particularly concerned about the effect of private
levee banks acting as obstructions
to the flow of water with consequent
damage to many municipal structures,
particularly roads. Under the present
legislation, a municipality has no
power to oblige a landowner to do
anything about removing a private
levee bank. In one case a bank was
washed away and the municipality
bluffed a landholder into not replacing
it. Private levee banks have cost the
State and Commonwealth Governments literally hundreds of thousands of dollars in flood repairs to
roads and other structures which
have been damaged in northern Victoria.
The municipalities are deeply concerned that legislation should be
passed as quickly as possible in an
endeavour to overcome the lack of
power of municipalities to seek a
definition of a drainage course and to
force the removal of obstructions. It
has been suggested that once the legislation is passed, the principle will
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be established. A municipality will
not necessarily have to proceed in
every instance to have a drainage
course defined. In the past, when
some individuallandholder found that
he could build a bank to hold the
water off his property, no legal power
existed to stop him and consequently
once a landholder did that, others
followed suit. Many banks sprang up
ad hoc which diverted flood and
drainage flows from one area to another and held under water large
areas of land which were not normally
flooded. Consequently, many additional problems arose.
During flooding this year, particularly in the Shire of Gordon, private
landholders established extensive
levee banks which in many instances
were 10 feet, 12 feet or 15 feet wide
and 4 feet to 6 feet high. These had
the effect of pushing the water on to
the neighbouring property which may
never have been flooded in the past,
holding the water on municipal roads,
or causing other serious problems.
An additional problem, which hopefully will be reduced or eliminated
with the establishment of the principle of flood-prone areas and the
definition of drainage courses, is
obstructions within a defined depression which are not necessarily official
banks. This year, for example, northern Victoria experienced about eight
months or more of dry weather. Landholders then proceeded to work the
ground in the depressions and to grow
crops. Following heavy rains, extensive flooding occurred and the flood
pattern changed in many areas. Floodwaters were diverted by what was
virtually a bank of high crops into
neighbouring properties and across a
wide area of farmlands which were
not normally flooded.
It is essential that some control
should be exercised over activities
within flood-prone areas. This sort of
thing has been written into the measure and hopefully it will allow water
to continue to flow, which is the
whole key to any drainage legislation.
If water is allowed to flow normally,
although everybody will be flooded
Mr. Halm.
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at some stage, some people will not
be flooded for unduly long periods
because of blockages and obstructions
to the water flow. This is the only
reasonable proposition which may
eliminate some future problem of
people building in the natural flood
plains. These development works aggravate the problem and then the
people call on the Government for
financial relief. People who live in
flood-prone areas naturally will be
flooded at some time despite artificial
banks that might be put up to reduce
the flood flow.
The major objections to the Bill
have come from landholders in the
upper reaches. All honorable members
have received numerous submissions
concerning the previous measure, but
most of the problems have been overcome by the withdrawal of that Bill
and will obviously be considered when
a Bill to establish regional catchment
authorities is before the House. Submissions have been received from the
Field and Game Association, the Piscatorial Association, the Gould
League of Birdlovers, the Graziers
Association and farmers' organizations, which were mainly concerned
with the rights of landholders if proposed regional catchment authorities
were established. Most of those
objections have been overcome.
The Minister might comment on the
inclusion of a reference to an arterial
drain. I understood that all references
to arterial drains were to be deleted,
but such a reference appears in clause
9 (a) (i) of the Bill. It may be an
oversight, as most similar references
have been deleted from the measure.
Another person to whom I pay
tribute is Mr. John Adams, a solicitor
from Kyabram, who prepared a
thesis on the drainage of land for
his master's degree. He concentrated
particularly on this Bill. It is of
interest to note that his ,vife is the
daughter of a former member of this
House. Mr. Adams was of great
assistance to me in advising me on
various aspects of this legislation,
particularly about the legal implications concerned with the rights of
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individual landholders. He made a
c'Omprehensive study of the original
measure and was kind enough to
undertake for me a quick assessment
of this Bill. He raised one or two
queries, but they have more or less
been sorted out by the State Rivers
and Water Supply Commission, particularly those related to clause 8
concerning existing banks.
The Minister may 'Comment on this
aspect but it seems that if anyone
seeks to resist the flow 'Of water,
present banks are included. Another
question concerned the use of the
word "person" and whether the
provisions of this Bill would cover
statutory
authorities,
municipal
councils and the State Rivers and
Water Supply Commission as well as
individual landholders. This is a
particularly important aspect because
not only private landholders are involved. The Country Roads Board, for
example, in some instances does not
make sufficient provision for the flow
of drainage water under 'its roads.
The same comments apply tomunicipalities and to structures of the
State Rivers and Water Supply Commission. Does clause 8 apply to those
bodies that I have mentioned?
The National Party supports this
Bill. It is pleased that it has finally
been debated. We hope the Bill receives a speedy passage through the
Parliament. We realize that there
may be some problems, but the Government has done much work and has
listened carefully to submissions put
to it. I am advised that generally this
Bill is acceptable and the Government
is to be congratulated. At one time
it seemed that this Bill might not see
the light of day, as happened with its
counterpart in 1956 or 1957. I hope
that early in the next ,autumn sessional period we will see the introduction of legislation to provide for
an over-all regional catchment authority and co-ordinating committee so
that legislation concerning the
drainage of land might be extended
to cope with all problems which presently exist in Victoria. The National
Party supports the Bill and hopes it
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will help in overcoming many of the
individual problems that have been
experienced.
Mr. WOOD (Swan Hill): I am
sure that practically every member
of the Parliament and every person
who has had anything to dD with
fighting floods in the northern areas
'Of Victoria will agree that legislation
is required urgently to give statutory
power to some over-all body to
supervise flood mitigation works
during periods of flooding and to plan
and complete works to minimize flODd
damage at 'Other times. I see this Bill
as the first part of a cDmprehensive
legislative programme designed tD
tackle flood contrDI and drainage
problems.
During the severe flooding 'Of 1973
and again this year 'Organizations
were set up in variDus areas to take
charge of the battle against floods.
The organizations set up in Kerang
and Swan Hill carried out their jobs
most capably. A flood committee,
comprising representatives of municipalities and 'Officers of various Government departments and authDrities,
including the Railways Board and
the State Electricity CDnlmissiDn,
met daily and maintained a 24-hour
operation. In Swan Hill operations
were controlled by the civil defence
organization under the able leadership of Mr. Peter Simmonds. The
organizations at both centres performed remarkably in determining
trouble spots and in fixing priorities
for the allDcation of plant and
machinery and manpower. They alsD
determined the trDuble spots where
volunteers should be sent. They
handled all cDmmunications and
liaised with those GDvernment departments which were vitally interested.
Without their magnificent effort far
greater losses would have occurred.
However, these organizations suffered one great disadvantage. They
had no authority to enter prDperties
to construct or knock down levees.
This caused problems. I could quote
at least 50 cases where because of
this great concern was caused to these
organizations. In 1973 the bank of
the LoddDn River burst and flood-
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waters started to move across an old
watercourse towards som'e farms in
an area known as Fish Point. Flooding in that area is different from
floods with which some people elsewhere are familiar. Flash floods can
occur in other areas but two days
later are gone. The floods about
which I am talking are of a creeping variety. People have time to remove stock and to take precautionary measures. Levee banks and
protective works can be constructed
but these can cause problems to
other people.
In one instance a bank was constructed on private property. Over
a period of several days the waters
continued to rise and eventually
backed over other properties which
had never been flooded before. But
for this bank the problem would
not have occurred. The people
affected complained to the local civil
defence controller and the committee
at Kerang. They asked that this levee
be breached because of the damage
it was causing. They had to be told
that there was no jurisdiction as the
levee was on private property and
the owner could do what he liked.
They approached the police, the State
Rivers and Water Supply Commission and other departments but were
told the same thing-no one had any
control.
Another case related to levee
banks which had been constructed by
landholders. One landholder, however, would not co-operate. He
believed that floods were an act of
God. Because of his religious beliefs
he thought that if his property were
flooded that was as it should be. His
neighbours complained to the civil
defence authorities, who went to see
this man. They said he should do
something about his levee bank. His
reply was that not only would he do
nothing but also he would not let
anyone on to his property. Eventually
the police were called in and common sense prevailed. Civil defence
workers went on to the property and
that bank was saved. Had that fellow
remained adamant no one would have
Mr. Wood.
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had any authority to enter his
property to undertake the necessary
remedial work.
This year pressure built up on the
Loddon River, the Little Murray
River 'and the River Murray and it
was evident to everybody concerned
that at some places the levees would
have to be breached because the
volume of water was so great and
was impossible to contain. People
were building up levees in the hope
that the river would not burst on
their side but eventually it burst on
a property at Pental Island 'and
flooded about 3,000 acres and isolated five homes. Fortunately the
homes which were on high land were
not damaged by water. Everybody
said that if proper levees had been
constructed to the required specifications this would not have happened. The owner of this freehold
property estimates that it would cost
about $25,000 a mile to construct
proper levees. He has some 41
miles of levee banks to protect
his property at a cost of more than
$100,000.
The cost of protective works would
be about $200 an acre. He was
trying to sell his land prior to the
floods and he estimated that it was
worth $115 an acre. It will be appreciated that the provision of such
levees would be too big a job for individualls. The only way it could be
done would be by way of Government subsidies through an over-all
drainage authority which would
control levees and enable assistance
to be given to people to protect their
land and homes. Because no one has
authority at the moment to enter
properties severe problems are
caused.
Floods cause damage, hardship 'and
even a certain amount of hatred. The
editor of the Boort Standard and
Quambatook Times aptly summed up
the situation in an editorial headed
"It's Time for Some Action!" He
wroteIf the last five weeks have done any good
at all it will be that they have finally ~on
vinced people to cut out all the pro~rastma
tion and start to work out a solution to a
common problem.
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Any flood does a power of damage-four
in five weeks does more-almost breaking
the spirit of strong people!
The news media, in their constant search
for misery and tragedy (which sells papers
or gains listeners or viewers) have made a
big thing of the floods, but have missed one
of the big stories!
There is a good reason why they have
missed out-because people are not talking
about this dark side of human behaviour.
It is the story of friendships lost; of
enemies gained; of neighbours trading insults, and sometimes blows; of some even
prepared to "protect" themselves or property with the aid of weapons!
It is a shocking state of affairs, and should
be resolved at this time-not when the next
flood comes along to start the friction all
over once again.
Neighbours have stuck together like a
close-knit family, as they faced the ravages
of drought, of fire, of rabbits, of erosion, of
rising costs and dwindling returns.
But, just let any of " his" water on to my
property, and I am ready to get very nasty.
After -all, there is nothing like water to
strain friendships!
So I build a higher flood bank and send the
water further on; creating an enemy on the
other side of me just for good measure!
Most of this is so unnecessary it is not
even funny.
You would think people would have woken
up after two crippling floods during the last
three years.
Are they going to wait for the next big
one and go through all the cc hassle" yet
again?
Now is the time for those affected by
floods (and that is all of us in the long run)
to get to their local M.P. and demand
support for the Bill they are discussing about
the Drainage of Land Act. It is time to
check and see if the Bill is going to be
wide enough in its scope and its powers.
It is time that this northern flood prone
region was properly checked and surveyed.
In short, it is time people got off their
backsides and stopped whingeing!
It's time the area was divided up, into
parts that would get rid of water quickly
and with as little inconvenience as possible,
and nobody or nothing allowed to obstruct
the orderly flow of water.
It will mean massive payouts in the acquiring of land-possibly the shifting of houses
and farms, roads and channels. It will cost
an astronomical figure, but is it going to cost
more than the widespread flooding of three
out of the last four years?
People have done a lot of study on the
flood situation over the past five weeks.
Water reached places it had never reached
before which means natural flows were obstructed. It's time to stop this obstruction
happening.
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Water has to get to the mighty Murray
and get there it will-eventually-but the
way it is at the present time half of the
country is completely ruined.
There just has to be a better way!

The SPEAKER (the Hon. K. H.
Wheeler) : Order! Will it be necessary
for the honorable member to read
much more?
Mr. WOOD: I have almost completed the quotation. It continuesPeople out Yando way have done it on a
small scale-they have prevented water from
flooding roads and property by defining a
floodway, and channelling the water through
it.
The scheme is a tremendous success; it
needs repeating all through the Shire; all
through the flood prone areas of the north,
and the rest of the State too!

There is only one way to overcome
the problems and that is through a
regional drainage authority. I see
this legislation as part of a comprehensive legislative programme to
tackle flood control and drainage
problems. I regard it as a holding
operation pending legislation for
an
over-all
regional
authority.
It will certainly facilitate local action,
but further work and wider provisions are needed to tackle the problem. It is designed to be complementary to the power to be granted to an
over-all authority. I look forward to
further amending legislation next
year.
Submissions from a type of Murray
Valley authority have been made to
various councils on behalf of the Murray Valley Development League and
the Victorian Farmers Union. There
have also been discussions with local
councils on the need for a total valley
concept. It has been suggested that
along the River Murray, Nature,
knowing no boundaries, has created
effluent courses for the excess waters from the River Murray, that the
whole emphasis of flood control in
the north should be on a total valley
concept, and that the rivers and water
courses that Nature provided to overcome the problems of flooding and
for the purpose of handling excess
waters should be taken as part of the
over-all scheme. This is worthy of
full consideration.
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It is difficult when there are two
authorities-one on each side of the
river-governed by different legislation. There must be over-all control.
I notice that the map supplied with
the northern rivers flood inquiry
report emphatically emphasizes this.
It says that a point in the Murray at
Barmah the voulme of water in the
peak discharges during the flood of
May, 1974, showed a flow of some
30,000 megalitres a day, whereas at
Swan Hill it was exactly the same.
Between those points the Goulburn,
Campaspe and Loddon rivers enter the
Murray. The peak discharge during
the May flood of the Goulburn and
Campaspe rivers totalled 234,000
megalitres a day. The Loddon River
had a flow of 15,000 megaIitres a day.
This water tried to enter the River
Murray. It could not get through
that point at Swan Hill and it had to
go somewhere.
If one looks at an aerial map of the
area it will be clearly seen that when
the situation arose in years gone by
the water spilled over into the
Wakool-Edward effluent system and
flowed farther south into the River
Murray to the Wakool junction and
was taken away. However, now the
water is not all getting into those
courses on the New South Wales side
of the river. It is bottled up and has
to go somewhere, causing floods.
I commend the Bill. I see it as the
first stage in the establishment of
some larger form of over-all regional
drainage authorities.
I hope a
measure
providing
for
these
authorities will be brought before the
House during the first session of the
next Parliament.
Mr. BAXTER (Murray Valley): I
am extremely pleased that this measure is finally being considered. Some
months ago some of my colleagues
and I suggested that a solution to the
original Drainage of Land Bill was to
split it in two, proceed with the freeflow principles as outlined in the Bill
now before the House, and defer the
more controversial measures until
later. These have generated a good
deal of discussion and heat throughout Victoria, particularly in the
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upper reaches. However, I am still
hopeful there will be legislation in the
not too-distant future to implement
further recommendations of the
Drainage Committee, and perhaps
even of the recently-presented report
of the Public Works Committee.
My colleague, the honorable member for Rodney, has satisfactorily covered many of the issues concerning
the construction and removal of levee
banks in flood and irrigation areas.
The point I wish to make concerns
Part Ill. of the Bill, headed" Floodprone Areas". I am concerned, and
my concern is shared by many people
living on the lower regions of
streams, that they could be disadvantaged by the declaration of floodprone areas if the free-flow system is
taken to its ultimate. It is all very
well to have a free flow of water,
but if there is not ultimate disposal
of that water, people in the lower
regions will be seriously disadvantaged. I am referring particularly to
the Lower Goulburn River and Broken
Creek, which are in my electorate.
Clause 33 of the Bill states, inter
alia" Drainage authority" means-

.

.

.

.

.

.

.

.

.

(b) in relation to any other lands-the

State Rivers and Water Supply
Commission.

The State Rivers and Water Supply
Commission certainly does not have
clean hands when it comes to the disposal of drainage and surplus waters.
It appears that when water is short
the commission owns every drop of
it: but when it is surplus it is not its
responsibility. I am rather fearful of
the ultimate outcome if flood-prone
areas are declared in the Lower Goulburn region. One has only to look at
the increasing magnitude and frequency of flooding to come to the
conclusion that the work of the river
improvement and drainage trust upstream is causing problems in the
lower regions. It may be all very well
at the point where the work is being
undertaken. It is getting rid of the
water more quickly, and the flooding
does not last as long, but the hastening of water downstream leads to
untold problems.
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The work of the river improvement
and drainage trust started in the
1960s, and since then the magnitude
and frequency of floods has increased
markedly. Broken Creek flooded seriously at Nathalia in 1917, 1939, and
1956, and in 1973 there was a record
flood. In 1974 there was a flood 22
inches higher than the record of
1973. In 1975 another significant
flood occurred, although the water
was not as high as in the record flood
of 1974.
I suggest to the House that it is
more than coincidental that the
township of Nathalia and Shire of
Nathalia generally have suffered in
three consecutive years three serious
floods. In large measure these floods
have been due to the activities of the
Water Commission in bringing drainage water into Broken Creek. In my
discussions with the commission, the
commISSIOn indicated that water
would go there in any case. Of course
it would, but it would reach the
creek over a period of time and it
would allow the flood water in the
creek to escape before the drainage
water reached there. Construction of
drainage channels hastens the flow
of water into the creek. The Shire of
N athalia is rapidly running out of
patience in an attempt to get a positive response from the Water Commission. All types of promises have
been made, survey teams have been
promised but so far there has been
little action.
Mr. MCCABE: Did the shire do
much for itself?
Mr. BAXTER: It has done a tremendous amount. Fortunately, the
levee banks which were erected in
1974 were still there when the flood
occurred this year. The Shire of
Nathalia expects that floods will occur from time to time. No one argues
against that, but surely the population living on the lower regions of
these creeks can expect some response and assistance when those
creeks are to be used for the disposal
of floodwaters from higher lands.
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Many years ago the Goulburn River
levee banks were constructed. They
have been of great value and much
work has been done on them in the
past twelve months. They withstood
the recent floodings. However, it
would be completely unreasonable to
suggest that because the Goulburn
River is overtaxed, the area should
be declared flood prone, and it is too
bad for the people who live there. I
know that is not the intention of the
Bill. I have no suspicion that the
people who drafted these 'Clauses intended this to happen, but, bearing
in mind the record of the State Rivers
and Water Supply Commission, I am
rather fearful that from time to time
the attitude that may be engendered
will be most detrimental to the people
living on the lower regions of the
streams.
The River Murray, which is obviously the ultimate disposal point
for all drainage water north of the
Divide, has significantly changed from
what it was 20, 30 or 40 years ago.
The irrigation from Lake Hume means
that the river is running in reverse to
its natural cycle. Formerly, under
natural conditions, it ran high in
winter during the periods of heavy
rainfall, and Iow in summer. It was a
relatively narrow, deep and swiftlyflowing stream. Now with irrigation
there are rapid changes in the height
of the river. The banks are falling in,
erosion is taking place, trees are falling in, and the situation on the River
Murray, particularly from Lake Hume
to Yarrawonga, is of a broad, shallower, slower-moving river. This is
one aspect that is causing problems
when drainage waters and surplus
flows reach the River Murray. The
river is already flowing at a high capacity. waters cannot enter and are
banking up and flooding the lower
regions, which have never before
been flooded. I want that matter
taken into account before any floodprone areas are declared, because it
is simply not fair for the people who
have lived there for years to be lumbered with surplus waters, simply
because of clearing works in the
upper stream area.
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Obviously the Bill is breaking new
ground. No one is certain of what the
definition of " reasonable" may prove
to be. There will be many pitfalls, but
we have waited a long time for this
measure. Obviously the Bill attempts
to alleviate a difficult problem. I wish
it well. I am sure all municipalities,
particularly in northern Victoria, will
welcome it and will be keen to ensure that it operates satisfactorily.
Mr. McCABE (Lowan): I support
the Bill and I am pleased that other
honorable members are supporting
it. The Bill has had a long and varied
career. Some years ago a similar Bill
was introduced and allowed to lapse.
It almost appeared that the same
thing would happen with this measure. I am pleased that common sense
has prevailed. The Bill does not do
everything that most honorable
members would like it to do. Perhaps
the reason for this is that the Minister
in his wisdom decided to wait for the
report of the Public Works Committee which was made public only yesterday before he proceeded with the
regional draining or catchment authority part of the Bill.
Other comments have been made
that this will delay decisions on
whether river improvement and water
trusts can be set up. It was suggested
that this was not the right decision.
I believe it would be rather foolish at
present to go to the extent of setting
up new river improvement and
water trusts. The report of the Public
Works
Committee recommended
that catchment authorities should
be set up, and the Minister, in
his second-reading speech explained
that the necessary legislation would
be passed in the autumn sessional
period next year. This would duplicate what is being suggested now and
would cause ill feeling in areas where
there are two or three river improvement trusts.
I am sure the honorable member
for Rodney will know of cases in
which the secretaries of shires
have nice sidelines running the trusts.
They
would
be
opposed
to

Bill (No. 2).

a
regional
or
a
catchment
authority, and the Minister's intention and the object of the report
brought in by the Public Works
Committee
could
be
defeated.
I, too, thank Mr. John Murray Alfred
Adams for a copy of his thesis on
the subject of the Drainage of Land
Bill for his master of laws degree. It
has been helpful to the committee
assisting the Minister on this matter. Mr. Adams is certainly to be
congratulated on the effort and time
he put in and certainly on his knowledge of the Bill.
The Bill is divided into six parts.
Part 1. refers to the rights and
duties of occupiers of land, the free
flow of water and the discharge of
water from the upper landholder to
his lower neighbour as a matter of
right and where it can be shown that
water from the upper landholder has
been discharged consistent with the
reasonable use of his land. All speakers have commented on levee
banks flooding somebody out. The
free-flow concept is excellent but I
draw attention to the comment of
the Graziers Association of Victoria
in its submission to the Minister of
Water Supply. The association said,
inter aliaAny attempt to resist the flow of drainage
water onto land will be deemed a private
nuisance. This would prevent a land owner
from concentrating natural drainage within
any catchment on his property.
If this assumption is correct. . . . it
would be 'an intolerable loss of an existing
common law right.

In my area there are no problems
of flooding; it is rather the reverse.
People put banks across small
streams in order to store water. This
is a completely different approach
from that of honorable members who
represent flood-ridden areas.
I
should like to make certain that the
rights of a person in the more level
country are protected when banks
are constructed for catchment
reasons. Perhaps it may be the
only water on a farm. If some of
the comments that are made regarding a free flow of water are taken
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as they have been suggested, problems could arise. This matter should
be given serious consideration.
Part II. of the Bill, which relates
to the acquisition of drainage rights,
is a re-enactment of the existing
Drainage of Land Act with one difference, that the Drainage Tribunal will
exercise the rights that were formerly exercised by a Magistrates
Court in the determination of disputes and in respect of rights
granted to any person to drain land.
Under Part Ill. of the Bill an
authority will be able to proclaim
land within flood plains of rivers
as flood-prone areas. This Part has
been modelled on the Dandenong
Valley Authority Act. Although
some people would not agree that
the Dandenong Valley Authority Act
has been a success in that it has
been said that it has turned the
streams into concrete drains, I believe the people of the area are
happy about it and it has solved
many of the flooding problems in
Dandenong.
Part IV. deals with drainage
courses. By notice the tribunal may
require the removal of an obstruction in a drainage course and may
carry out the works at the cost of
the owner or occupier. This is the
whole strength of the Bill.
Part V. deals with the proposed
Drainage Tribunal. Some criticism
has been made of the proposed tribunal. I believe it has been framed
on a wider basis than was contained
in the report of the Drainage Committee but it appears as though it will
work.
I support the honorable member
for Murray Valley, who said that new
ground was being broken by this Bill.
There will be problems, and amendments will be required to the legislation as it proceeds. That is how
it should be. I support the Bill and
ask members of this House, when
the Bill is proclaimed and is operating,
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to give consideration to any anomalies that arise. I am sure they will
give the same assistance that they
have already given.
Mr. WHITING (Mildura): Perhaps
some honorable members are not
aware that the origin of this Bill
goes back a long way. The Minister of Public Works will remember
that he and I were members of the
Statute Law Revision Committee
when in the 1960s that committee
was first given the task of studying
the problem of the free-flow of surface water. The committee reported
that it was an extremely involved
question and it recommended the
setting up of the all-party Drainage
Committee, whose report eventually
caused the drafting of this Bill.
Therefore, the Minister is well
schooled in some of the problems,
particularly of the low-lying parts
of the Shire of Deakin, such as the
Mosquito depression, because that
was one of the areas that the Statute
Law Revision Committee inspected
in its investigations.
Basically, the National Party is
much happier with this proposal
than with the original Bill that was
presented to the House, but there
are many problems yet to be overcome with respect to the regional
catchment authorities. It is hoped
that eventually those problems will
be ironed out and that the legislation will include the whole of the
catchments from the source of water
through to the eventual disposal by
way of the major river systems.
The Shire of Mildura is interested
in the Bill. Its secretary has gone
through most of the provisions and
has some queries. They are largely
centred on the problems of appeal
with regard to the rights that are
to be established under this Bill,
the drainage courses that are to be
established and the eventual hearings
of the Drainage Tribunal. Most of
the appeal provisions prior to reaching the Drainage Tribunal are to the
Minister or to persons delegated by
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him. It always appears to the consumer-in most cases they are irrigators in their own right and therefore have a vested interest in the
eventual end use of water of all
kinds, both usable water and drainage water-that it is an appeal from
Caesar to Caesar.
This situation should be avoided
in some way. T do not know whether
the provisions of this Bill will satisfy
those consumers in every respect.
No doubt from time to time there
will be litigation. These days that is
a costly process. There should be
some method of resolving the problems between one owner and another
and between the State Rivers and
Water Supply Commission and the
consumer and so forth.
Clause 48 of the Bill provides that
the Drainage Tribunal is to be comprised of judicial members and lay
members. The rules of the tribunal
are to be laid down in the first instance and altered from time to time
by the judicial members of the tribunal. This would seem to be building in a situation where the legal
profession makes certain that there
is always a need for a solicitor to
represent an appellant to the tribunal, perhaps even a barrister.
Every honorable member knows how
costly the employment of a barrister
and his assistant can be if the hearing goes on for two, three or more
days. There is a strong case to be
made out for a much cheaper and
informal type of tribunal than is envisaged under this Bill, and I ask the
Minister to give serious consideration to this.
The Secretary of the Shire of MiIdura also highlighted that penalties
are provided for persons who, in the
process of constructing a drain,
break or open a road or a street
without the necessary permission.
When members of the National Party
were researching this Bill they
found that the provisions under the
relevant clauses are virtually identical to existing provisions in other
Acts. Some of the State Rivers and
Mr. Whiting.
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Water Supply Commission officers
with whom members of the National
Party have discussed proposals had
rarely heard of these provisions being implemented. The Shire of MiIdura made the point that the penalty
of $100 for opening a road without
permission and an additional $10
for each day that the road was kept
open was ridiculously low under present day circumstances. The National
Party has been convinced that the
provision is rarely if ever used and
therefore considers that the proposal is satisfactory.
The other provisions of the Bill
are straightforward. My party is
happy to go along with them because they make quite a difference to
the disposal of drainage water in
Victoria. Already in this debate it
has been highlighted that various
problems exist in different parts of
the State. As the honorable member
for Lowan pointed out, landowners
in his area construct what could
be termed levee banks for the purpose of damming water in a creek so
that they have sufficient fresh water
for stock purposes on their properties.
Mr. GINIFER: Mr. Deputy Speaker,
I direct attention to the state of the
House.
A quorum was formed.

Mr. WHITING: One of the
greatest problems to landholders in
Victoria is the flood-prone areas to
be designated by this Bill. I have
endeavoured to ascertain the definition of a flood-prone area. I have
been provided with a number of
definitions, but I am afraid I am still
'in the dark. If one used one's imagination sufficiently it must mean those
areas which are regularly subjected
to floods. These areas should be
zoned or reserved, whatever the term
may be, and not developed in any
way, 'so that they will not suffer
damage when floods occur regularly,
which might well be every three
years or every five years. A great
number of problems arise in this
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area. I hope the Government, the
State Rivers and Water Supply Commission and the Drainage Tribunal
will allow a fair amount of give and
take when they deal with landowners
on the declaration of flood-prone
areas. This Bill covers new ground
and there will be need for flexibility
and understanding on the part of
the statutory authorities when the
m'easure is put into effect.
I make a plea to the State Rivers
and Water Supply Commission, to
municipalities and to those involved
in the administration of this Bill, to
hold serious discussions between the
organizations and landowners involved, before they take legal action
and endeavour to solve the problem
through the Drainage Tribunal, and
so on. There is more room for better
understanding than there has been
in the past between the authorities,
the users, and the landowners whose
properties are subject to nooding. If
this can be achieved the Bill will improve conditions for people who live
in the river valleys. The National
Party wishes the Bill well. There will
be need for amendments before the
measure proceeds much further, and
members of my party look forward
to improving the Bill wherever possible for the greater benefit of the
residents of Victoria.
Mr. MUITON (Coburg): This Bill
is important, but when one peruses
the Minister's second-reading speech,
one sees that this is only a preliminary measure because the Government
intends to proceed with additional
legislation next year. However, the
Bill is long overdue not only for the
people in rural areas, but for the
people in the urban areas. The honorable members who have contributed to the debate live in rural
areas in the northern, eastern and
western parts of Victoria.
I am concerned about the activities of the Melbourne and Metropolitan Board of Works and the
powers of administration that it will
have 'compared with the powers of
the State Rivers and Water Supply
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Commission. Many honorable members referred to the free-flow system.
This may be all right in rural areas
to allow flood waters and storm
waters to escape without restriction,
but I am afraid what is acceptable
in rural areas is not necessarily
acceptable in urban areas.
For the benefit of honorable members I shall give an illustration of
the electorate in which I live. A tributary of the Yarra River, the Merri
Creek, flows through my electorate.
This creek drains a catchment of
more than 153 square miles of
land. It is 30 miles in length.
It rises in the foothills of the Great
Dividing Range and flows into the
Yarra River. Along its course it drains
many ,metropolitan electorates and
cities. For many years the Board of
Works has been disturbed at the tremendous financial loss that the uncontrolled floodwaters of Merri
Creek have brought to many private
residents, and to large-scale industries established along the course of
the creek. One industry in Thornbury lost approximately $1·2 minion
in 1974 because of floods. The
Board of Works is concerned about
the lack of control of the unrestricted floodwaters of Merri Creek.
From time to time I have submitted questions to the Government, the
Minister for Local Government and
the ,Minister 'Of Water Supply on
behalf of my constituents in regard
to the future approach of the Board
of Works to control the waters of
Merri Creek. The latest reply I received was appropriate, specific and
right to the point. It suggested that
the Board of Works would have to
construct a retarding basin on Merri
Creek in the vicinity of Campbellfield
North. This would he not free flow
but controHed or restricted flow. Unless the Board of Works controls the
flow of the floodwaters in Merri
Creek there will be a repetitian 'Of the
flood which occurred in 1974. The
Board of Works has said that it will be
many years before it will be able to
float a loan of $6 ,million or $7
million with which to build a retarding basin at CampbeUfield North.
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There must be co-operation be- to ascertain control measures necestween the two authorities. At least sary to prevent flooding. This
two-thirds of the 30-mile -course of big firm was prepared to try to proMerri Creek is under the control of tect its property from unrestricted
the Board of Works, and the other and uncontrolled water flow. This is
10 miles is controlled by the State only one example. DoQzens of other
Rivers and Water Supply Commis- people are affected.
sio~.. -Landowners are. continually
Could the Minister explain what
?rammg water from theIr properties
the
authorities intend doing to proInto the headwaters of Merri Creek.
I -cannoQt see how this Bill will func- tect the rights of business people
tion successfully unless there is a and private residents who live along
positive approach by the Board of Merri Creek? Although it is only a
Works and the State Rivers and small stream it caused ,a tremendous
Water Supply Commission to co- amount of loss and damage in 1974.
operate, particularly in the area I Such problems will have to be ironed
out before any positive benefit will
have mentioned. It is of no use one be
received from the Bill. As honorbody proposing certain works and
able
members are aware, man's
the other body indirectly destroying ingenuity
is only mmor when
that policy.
compared with the forces and powers
The 1974 floodwaters caused tre- of Nature. Even though Containers
mendous loss of property in and Ltd. relied on the ability and knowabout the various cities and elector- ledge of engineers to provide some
ates adjacent to Merri Creek. I well protection for its business, it was
remember the Premier saying that found that the flood of 1972 was not
State finance would be made avail- comparable with the flood of 1974. No
able to assist people adversely one knows whether the floods of the
affected by the floQodwaters. The future will be worse than in the
amount of compensation received by past. There is no given rule or fixed
these people was infinitesimal-a guideline by which people can say
that there will be a certain amount
~ere drop in the bucket, as the saymg goes. I do not know whether the of floodwater at a certain time.
Government intends in this Bill .or
It is most important that the Govin a further Bill that it propose; to
ernment
should consider co-operating
introduce next year, to give citizens
whose properties are
damaged with the authorities to ensure that
by floodwaters the right to claim this legislation is successful. During
compensation. In 1974 many people his second-reading speech, the Minithought, when their properties were ster of Public Works provided some
inundated by floodwaters, they hope and indicated that the Governwould receive financial assistance. ment was aware of the problem that
The amount they received was small the headwaters of the catchment
indeed.
areas where the stormwaters or floodwaters commence can have an effect
Although I am offering fair criti- on the lower areas or what the honorcism, I appreciate that the Govern- able gentleman called the flood-prone
ment is at least trying toO better the areas. The Minister went on to
prevailing -conditions. That may seem sayiroQnic in view of my earlier remarks
The Government does feel some concern
about compensation.
that the introduction of the free flow"
and the provisions relating to
I receIved a letter from Containers principle
drainage courses and flood-prone areas may
Ltd. on 10th December, 1974. This well disadvantage lower landholders unless
firm lost more than $1 million early provision is made for the constitution
through damage to its plant by flood- of authorities to plan, control and c0ordinate works on a catchment basis. How..
waters. It engaged engineers-at a ever, it is reasonable that existing authoricost of between $8,000 and $10,000- ties should not be denied means of meeting
Cl

Mr. Mutton.

Drainage of Land [26

NOVEMBER,

their more urgent problems pending the
completion of comprehensive legislative arrangements.

I take that statement as meaning that
the Minister of Public Works is conversant with the problems I have outlined.
Many honorable members
will realize that the problems existed
many years ago, especially along the
Moonee Ponds Creek.
Honorable
members will recall the tremendous
flood damage suffered by Flemington and Newmarket from the
flooding of the Maribyrnong River.
Here is an example of what one might
call flood control as against free flow,
because the Board of Works controlled the floodwaters in the Moonee
Ponds Creek to the great advantage
of the people who lived in the lower
reaches of Macaulay and North
Melbourne. It controlled those floodwaters by the development of retarding basins and this has proved to be
highly successful in areas where there
is close settlement and high density
population. The Government has to
ensure that no financial restriction is
placed on authorities such as the
Board of Works in the carrying out
of flood control work along the
Merri Creek. Clearly this argument
is also applicable to certain smaller
tributaries of the Yarra and Maribyrnong rivers.
Honorable members must realize
that those areas are the hardest
to control, as they carry a
huge flow of water and probably will
create a great problem to the authorities
which
seek
to
control
the stormwaters and floodwaters
from the tributaries which flow
through
the
settled
areas
of
the metropolis.
I t is possible for
the authorities to solve the problem,
provided that they receive assistance
from the Government in the form of
co-operation and finance. This will
go a long way towards assisting
authorities to control floodwaters and
stormwaters and, besides providing
security, will protect the future wellbeing and welfare of many citizens
who have their homes along the
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banks of these watercourses as well
as large enterprises which provide
employment for Melbourne people.
As I said earlier, this Bill should be
regarded as preliminary legislation.
As time goes on, I hope the Government will proceed further. I am
positive that this legislation will provide many benefits for many people
who in the past have suffered tremendous financial loss. I support the
Bill and trust that in the autumn
sitting of Parliament the Government will introduce amending legislation that will complement the provisions of this measure.
Mr. SUGGETT (BentIeigh): Water,
like fire, is a good servant, but a bad
master. Drainage problems are
those associated with development.
One of the greatest problems facing
a developing State is that of drainage.
Nature has an inbuilt method of disposing of excess water, but developmental works tend to interfere with
the natural flow. Interference can be
caused to natural flow according to
the nature in which land is ploughed,
or a road or railway constructed.
The same argument applies to suburban drainage. In the past drainage
facilities were provided and were
adequate for normal requirements, but
with the growth of high-rise apartments there are often not sufficient
facilities to carry the increased drainage flow. It has become increasingly
obvious over the years that the statutory provisions relating to drainage
were unsatisfactory and inadequate.
Some years ago this problem was
referred to the Statute Law Revision
Committee, which recommended that
a Select Committee of Parliament be
established to study the question. I
had the honour to be the chairman of
that committee during the seven years
of its existence. In his original
second-reading speech, the Minister
of Public Works was gracious enough
to mention the personnel of the committee. It is fitting that the present
Bill is introduced under the aegis of
the Honorable F. J. Granter, who is
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now the Minister of Water Supply,
but who was a valued member of that
committee, together with my colleague, the honorable member for
Gippsland East, and the Honorable
I. A. Swinburne, both of whom are
still members of Parliament.
One person who was not referred
to in the second-reading speech and
to whom I wish to pay a very sincere
tribute is Mr. Ray Boyes, the Second
Clerk Assistant in this House. During
the whole of the committee's operations Mr. Boyes was the secretary
and he did a first-class job in the conduct of the committee's activities and
in the preparation of its report.
Many times it appeared that a satisfactory solution could not be arrived at. However, the final report
of the Drainage Committee is a very
important document. The Bill before
the House has as much similarity to
the final report of the Drainage Committee as a truncated, emasculated,
ill-nourished skeleton has to a weightwatcher, but at least it is a start, and
that is all-important because it is
something on which we can build.
There is a great demand for legislation of this type in many parts of
the State.
In 1956, the then Premier and
Treasurer, Sir Henry Bolte, who was a
former Minister of Water Supply, introduced the River Improvement and
Land Drainage Bill in an attemptand I quote his words-CC to overcome a problem that has stared
us in the face for many years." Unfortunately that Bill foundered, and
the problem still exists; in fact, it is
even more acute and stares us in the
face more clearly today than then.
Although I am disappointed that the
Bill does not go far enough, I am
pleased that the Government has seen
fit to make a start to provide a framework for the future. One of the important aspects is the appointment of
a Drainage Tribunal, which will consist both of judicial and lay people
with an expert knowledge of drainage. I hope the proceedings of this
tribunal wHI be simplified.
Mr. Suggett.
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In the past many people have been
loath to go to court because of the
expense involved. As time goes on
I trust this tribunall will become
more and more experienced and
that drainage probems will be easily
solved by the people who have become experts in this field. This will
ensure that unless a person has a very
good case he will not go to the tribunal. I trust that the tribunal will
be such that it will be easy for any
person who feels he has been
wronged to have a simple hearing
among people who are experts in
drainage and that the problem can
be simply assessed and solutions arrived at. The only appeal from the
tribunal will be on questions of law.
Drainage problems have faced us
for many years. Ultimately the Govem,ment will have to form drainage
areas on a geographkal or catchment basis.
In the past there
have
been
disputes
between
cities and shires where it was
impossible to have the necessary
drainage wOTk carried out because
one particular municipality did not
receive sufficient benefit for its share
of the cost. As I have said, these
are problems of modem times resulting from progress. In the final analysis people have to pay. In the past
this possibly held up the introduction
of satisfactory legislation. The hippocket nerve is sensitive. People do
not like to pay, but in the long run
any work done on a property or in an
area enhances the value of the land,
and it is in the interests of all that
the people should pay according to
the benefit received.
I welcome this Bill, which is long
overdue. I am disappointed that it
does not go far enough, but in view
of the tremendous demand in areas
inundated by floods some progress
has been a~hieved, and there will be
improvements in the future. This
Government has been the first .for
many years to take steps in an endeavour to tackle this problem by
introducing legislation as a basis
upon which to build in the future.
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Mr. RAFFERTY (Minister
Labour and Industry): I move-

of

That the question be now put.

The DEPUTY SPEAKER (Mr.
McLaren): It is necessary for the
Speaker or Deputy Speaker to indicate whether adequate discussion has
taken place in accordance with Standing Order No. 70. I have been supplied with a 'list of the names of
honorable members who have spoken,
and it indicates that there have been
nine speakers, including the Minister
at Public Works. The period of the
debate has extended for one and
three-quarter hours, which I consider adequate. Therefore, I accept
the motion.
The House divided on MT.
Rafferty's motion (Mr. McLaren in
the chair)Ayes
36
Noes
22
Majority
motion

for

the
14

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Balfour
Billing
Birrell
Borthwick
Burgin
Chamberlain
Crellin
Dunstan
Ebery
Evans

(Ballaarat North)

Mrs. Goble
Mr. Guy
Mr. Jona
Mr. Loxton
Mr. McCabe
Mr. MacDonald
Mr. McKellar
Mr. Ma cl ell an

Mr. Meagher
Mr. Plowman
Mr. Rafferty
Mr. Reese
Mr. RoS'siter
Mr. Skeggs
Mr. Stephen
Mr. Suggett
Sir Edgar Tanner
Mr. Templeton
Mr. Thompson
Mr. Vale
Mr. Wilcox
Mr. Williams
Mr. Wiltshire
Mr. Wood
Tellers:
Mr. Lacy
Mr. McClure

NOES.

Mr.
Mr.
Mr.
Mr.

Amos
Doube
Edmunds
Evans

(Gippsland East)

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Fogarty
Fordham
Ginifer
Hann
Holding
Jones
Lind

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

McAlister
McInnes
Milchell
Mutton
Ross-Edwards
Simmonds
Trewin
Trezise
Wilton
Tellers:
Mr. Baxter
Mr. Stirling
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PAIRS.

Mr.
Mr.
Mr.
Mr.

Austin
Dixon
Ramsay
Scanlan

Mr.
Mr.
Mr.
Mr.

Kirkwood
Roper
Cumow
Wilkes

The motion for the second reading
of the Bill was agreed to.
The Bill was read a second time
and committed.
Clause 1 was agreed to.
Clause 2 (Repeal).
Mr. DUNSTAN (Minister of Public
Works): There have been a number
of speakers on the Bill-about eight
or nine-and they made valuable contributions to the debate on a subject
in which they were obviously interested. Rather than delaying the
passage of the Bill and dealing with
each matter as it was raised, I have
taken note of each matter and I will
ensure that it receives appropriate
attention. I thank honorable members
for their contributions.
Mr. ROSS-EDWARDS (Leader of
the National Party): One of the
features of this Bill has been the
co-operation that has occurred between the Minister of Water Supply,
the State Rivers and Water Supply
Commission and the members of this
House. As a result, a satisfactory
measure has been developed. Unfortunately, the original Bill which was
before the House for a year had to be
chopped to pieces, changes made and
pieces deleted from it.
This Bill was introduced last
Thursday and debated today; the
Government has received the full cooperation of the Opposition and the
National Party. However, the Government showed a lack of tact,
understanding and common senseand I bring this matter to the attention of the Leader of the House-by
gagging debate on the Bill when only
one speaker remained. The Opposition and the National Party have cooperated with the Government for
months on end and showed understanding in an effort to get the Bill
through, and this is how they have
been treated by the Government,
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when dealing with the major Bill of
the sessional period. It is a poor state
of affairs. The debate was tactlessly
and unfortunately gagged by a person
who has no interest in the Bill and
who took no part in the debate.
The clause was agreed to.
Clause 3 (Interpretation).
Mr. B. J. EVANS (Gippsland East) :
In view of the disgraceful action of
the Minister of Labour and Industry
in gagging the debate when one
speaker was on his feet indicating
that he wished to contribute, I shall
now find it necessary to speak at
some length on as many of the
clauses of the Bill as I can.
As a member of the Drainage Committee, on whose report this Bill was
based, and as the current chairman of
the Public Works Committee, which
recently completed an inquiry in
which the report of the Drainage
Committee was part of the terms of
reference, I have some views which
may be of benefit to the Parliament.
Unfortunately I am unable to expand
on them in the Committee stage of
the debate as much as I would have
liked to do, because my comments
would have been more apt in tne
second-reading debate.
I hope that in future, before the
Minister of Labour and Industry
takes the extreme step of moving the
gag-it is not something that
should be done lightly or arbitrarily
hut purely to stifle or prevent unnecessary debate---he will take the
trouble to find out what stage the
debate has reached.
I want to direct some remarks to
the definition of "declared drainage
course" in relation to the rights and
duties of occupiers of land. This
definition arose from the fact that
existing drainage law in Victoria is
largely dependent upon common law.
There is very little of the drainage
law applying to individual landowners which has been included in
the Victorian statutes.
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Consequently, when any dispute
has arisen between adjoining land
owners concerning drainage problems,
the courts have relied on common
law, which is derived from English
law. This is easy enough to understand-even the Minister of Labour
and Industry would understand itbecause the climatic and topographical situation in Great Britain
is vastly different from that in Victoria. One could well say that common law, which has been derived
from case decisions over centuries in
Great Britain, would not necessarily
solve similar problems in Victoria.
As an illustration, in the construction of levee banks, under common
law any landholder has the right to
defend his property from the intrusion of water from outside. It is easy
to understand that the topography of
the English countryside would make
it difficult to build a bank that would
flood a neighbouring property to a
significant extent. However, in the
vast flat lands of northern Victoria
where falls of as little as 6 inches
to the mile may occur over extensive
areas-in some municipalities little
more than that amount of fall
occurs over the whole area-it is
easy to understand how the building
of a relatively low bank can cause
drainage problems.
One of the situations that the
Drainage Committee was shown
concerned a farmer who had constructed an irrigation channel along
one boundary of his property, and
by the simple expedient of digging
out that channel and putting the
spoil from the drain on the upstream
side---which appeared to be perfectly
flat land-the neighbouring property
was kept completely under water for
an extensive period, which was long
enough to cause considerable damage
to the pastures on that property.
Honorable members will realize that
this type of situation cannot be
tolerated.
A difficulty arose in the common law definition of a watercourse, because existing legislation
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provided a certain ability for various
parties to do certain things in relation to a watercourse. However, the
common law definition of a watercourse requires that it should have a
defined bed and banks and that water
should flow along it at least periodically or intermittently.
When one examines areas such as
the Mosquito depression, referred to
by my colleague, the honorable member for Rodney, it is most difficult to
determine any bed or bank, certainly
with the naked eye. A survey of the
area would really be required to
define the boundaries.
During the inquiry by the Drainage
Committee many witnesses were
asked for a satisfactory definition of
a watercourse. Naturally, no one was
able to come up with one which would
meet all the circumstances throughout the State, because a definition
which would be satisfactory in
northern Victoria could have disastrous implications in Gippsland,
where there are so many hills, and
valleys and fairly well-defined watercourses. So the Drainage Committee
produced what I believe was the only
solution to the problem. This was to
give some authority the right to
declare a drainage course so that in
areas where there was a need for a
defined drainage outlet, the authority
had the right to designate the course
that the drain should follow. This is
the explanation for a declared drainage course, to which a declaration
under Part IV. relates.

I

The proposed establishment of a
drainage tribunal arose from the fact
that even in common law case history
on drainage there were some widely
differing results in similar cases. It
was the belief of the Drainage Committee that a drainage tribunal should
be set up so that drainage cases would
be heard by a continuing authority.
The Act envisaged the creation of a
tribunal which would build up a
series of case decisions so that in
time people with problems might find
solutions through reference to past
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cases without resorting directly to the
law. I hope this will result because
many drainage problems entail extremely expensive litigation, and
often neither of the parties concerned
is satisfied with the outcome. I hope
the personnel whom the Government
chooses to appoint as members of
the Drainage Tribunal will seriously
apply themselves to establishing a
case history of drainage law in the
State.
Mr. GINIFER (Deer Park): A
serious omission has occurred in the
drafting of the Bill. In effect, no
attempt has been made to define a
landowner's drainage rights. The
Opposition believes this is a most
serious omission. In the final report, of
the Drainage Committee, which was
ordered by the Legislative Assembly
to be printed on 25th March, 1970,
recommendation 9.19 at page 15
statesThe rights of landholders in the drainage
of lands, at present fixed by common law,
should be superseded by the adoption of
statutory provisions providing for the unobstructed flow of drainage.
These provisions should be incorporated
in the proposed new principal Drainage Act
and provide for(a) the right of a landholder to concentrate natural drainage within any catchment
on his land, or artificial drainage received on
his land from a source beyond his control,
and to discharge such drainage by gravity
onto adjoining lands;
(b) the exercise of such right to be subject
to-

(i)the reasonable development and use of
the land;
(ii) compliance with water pollution requirements ;
(iii) the full utilization of any drainage
outlet provided or available for
such lands;
(iv) a requirement that concentrated
drainage be discharged at the landholder'S boundary from the lowest
point of a contributing catchment
on his land or from such point as
is determined by agreement or by
order of a Drainage Court;
(v) a requirement that no drainage be
diverted from one catchment to
another in the exercise of rights;
(c) the creation of an offence and liability
to pay compensation in respect of injury or
damage suffered as a result of a person
exceeding or infringing drainage rights;
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but I thought it proper to raise it now
so that he can consider it. There may
be a simple answer which I have not
understood, but as it stands the Bill
I emphasize that it is my belief that makes no specific reference to the
there has been a serious omission Water Act. The ;Water Act seems to
from this Bill, particularly as the Min- confer on owners of land a set of
ister, in his second-reading speech, rights which appear to be amended by
indicated that it was the desire of this Bill without specific reference
the Government to codify the common law on these matters. It is also to the Water Act.
the considered opinion of that august
Parliament should never place a
organization, the Graziers Association landowner in a situation where two
of Victoria, that it is vitally impor- Acts seem to impose two different sets
tant that landowners' drainage rights of obligations. Section 4 of the Water
should be codified in the Bill. The Act virtually confers on any owner
association strongly supports the of land-I believe it deals specifically
recommendations of the Drainage with farmers-the right to drain his
Committee to which I have referred. land or make any dam or tank upon
In its submission, the Graziers land of which he is the owner, proAssociation of Victoria statedvided that it does not interfere with
The omission of the Joint Select Commit- the flow of the river, creek, stream or
tee's recommendations, despite alleged watercourse.
drafting difficulties by the Parliamentary
draftsman, is totally unacceptable to the
Under the Water Act, a farmer is
association.
given a fairly basic right. A certain
The Minister should take up this set of provisions is now created under
matter with his colleague, the Min- this Bill. If that right is limited, the
ister of Water Supply. If it is Bill should say so. I can find nothing
impossible at this stage to draft the in the measure which refers to the
necessary legislation, when ancillary Water Act. The Minister can provide
legislation providing for drainage an answer at a later stage. I can
areas or districts is introduced this visualize the problem from a legal
matter should again be thoroughly point of view, and I express concern
investigated by the Government, the now in order to give the Minister
State Rivers and Water Supply Com- notice, so that when the later clauses
mission and their advisers to ascer- in the Bill are reached honorable
tain whether they can come to grips members will know exactly what is
with the problem as I have outlined being done. If farmers are given a
it, which has been brought to my right in one Act of Parliament to put
attention by the Graziers Association. in any sort of dam-Mr. B. J. EVANS: Do you say this
Mr. HOLDING (Leader of the
Opposition): I raise a query which Bill offsets those rights?
I believe should be answered by the
Mr. HOLDING: Clause 5 of the
Minister of Public Works. It refers Bill statesto the relationship of this Act to the
The provisions of this Part shall have full
Water Act. The Bill amends and force
and effect notwithstanding anything to
specifically refers to a number of the contrary in any Act or rule or principle
Acts, including the Drainage of Land of law or equity.
Act, the Country Roads Act and the I refer the honorable member to secLocal Government Act, but there is tion 4 (2) of the Water Act No. 6413.
no specific reference in the Bill to
the 'Water Act No. 6413. I do not Are we concerned with restricting
know whether that is an oversight. the right given to a farmer under the
Water Act?
When later clauses are considered
Mr. B. J. EVANS: I do not believe
the matter can be raised more specifically for. the attention of the Minister, it does that.

(d) a Drainage Court to determine disputes concerning drainage rights and to
make such orders as it thinks fit concerning
the disposal of drainage waters.
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Mr. HOLDING: The Water Act was withdrawn and replaced by this
gives a clearly defined right. On a Bill. However, the words of the oripreliminary reading of the Bill, cer- ginal Bill and of this Bill are exactly
tainly in the definition section and in the same and the submission of the
clause 6, I find no specific reference Graziers Association would still have
to the Water Act. There may be a the same significance.
simple explanation which has not
I had intended to contact the chairoccurred to me. If that is so, I invite
man
of the Graziers Association who,
the Minister to inform me and the
Committee. I am not making allega- I think, more or less drew up its statetions; I am merely asking for assist- ment, but time did not permit that. It
ance and putting the Minister on is imperative that this Bill should be
notice that the matter may be simply enacted, particularly in the interests
of the people of northern Victoria.
resolved.
Very shortly, possibly in the next
Mr. DUNSTAN (Minister of Public sessional period of Parliament, the
Works) : Regarding the matter raised opportunity may be taken of making
by the honorable member for Deer any necessary amendments to the proPark. I point out that the legislative posed legislation. If the Graziers Assoscheme of the Bill is set out in Part I. ciation is still of the opinion that the
which comprises clauses 3 to 9. These rights of landholders have not been
provisions carry out the broad terms sufficiently protected, no doubt they
of the recommendations of the Joint will make further representations.
Select Committee on Drainage which
The clause was agreed to.
were read from the report of that
committee by the honorable member.
Clause 4 (Jurisdiction of Drainage
To me, the point raised by the Tribunal in relation to civil causes
Leader of the Opposition is academic. of action).
The Bill amends the Local GovernMr. B. J. EVANS {Gippsland East) :
men t Act, the Melbourne and Metro- This clause deals with the civil causes
politan Board of Works Act, and the of action which the Drainage Tribunal
Water Resources Act but there is no shall consider. Interesting situations
mention of the Water Act. Obviously, can arise from the circumstances outthere was no need for this Bill to lined in clause 4 (1) (a) whi.ch relate
amend that Act. I cannot see any con- to the flowing of waters from the
flict arising from the mere fact that lands of one person in such a way
the Water Act is not mentioned.
as to damage the lands of another
I shall certainly convey to my col- person.
league, the Minister of Water Supply,
In development areas, particularly
the belief of the honorable member on the fringe of the metropolis, a
for Deer Park that the recommenda- property half way down the slope
tions of the committee, as they are of a catchment might be developed
expressed in clauses 3 to 9, do not for subdivisional purposes. Streets,
go far enough. I shall take up the kerbs, channelling, sealed roads, drainacademic point raised by the Leader age works and so on would considerof the Opposition with Parliamentary ably increase the run-off from that
Counsel and the Minister.
section of the catchment and possibly
Mr. TREWIN (Benalla): ,I am con- concentrate it through one or more
cerned about the matter raised by the outlets so that it might flow on to a
honorable member for Deer Park and rural property immediately on the
the comments of the Graziers Asso- downstream side of the development.
ciation on the point as it was dealt Should the owner of the land downwith in the original Bill. One wonders 1-: ill, who does not benefit from the
whether the association had time to subdivision, have to bear the detritake into account the alterations to the mental effects which arise from the
provisions of the original Bill which concentration of the flow of water?
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Many years ago a neighbour of
mine at Lindenow noticed a greater
flow of water than usual onto his
property from an infrequently flowing
small creek which came from the
higher country onto the flat land on
which his farm was situated. During
one period of heavy rain he investigated the cause and found that the
whole problem resulted from the fact
that his neighbour had ploughed his
land in a different direction. The
variation was sufficient to change the
flow of water from north-south to
west-east. Instead of the water
directly entering the stream from
his neighbour's property, it ran
across his own property. This is an
illustration of how a small operation
can have material effects on the flow
of water. I can imagine many problems of this type arising for the
jurisdiction of the Drainage Tribunal.
Sub-clause (1) (b) refers to any
interference with the flow of waters
from the lands of any person in such
a way as to damage the lands of that
person or any other person. This is
the provision which has caused most
interest in the measure. The Drainage
Committee saw many cases in northern Victoria where this provision
could be applied. In one instance a
levee bank completely surrounded all
but one small corner of a farm. The
farmer had installed a tractor and
pump in that corner and was pumping
water from one side of ,the levee bank
to the other. He was still pumping
the water on to his own property but
it soon completely overflowed the
small corner of his farm which was
not protected by the levee bank and
flowed on to the municipal road and
to neighbouring properties, thus causing a tremendous nuisance.
That was a classic example of the
sort of thing that gave rise to the
inquiry by the Drainage Committee
and made this measure necessary. The
selfishness of a few created a situation
in which many people found that, however reluctant they may have been to
do so, they had to take the same sort
of measures to protect ,themselves.
Mr. B. J. Evans.
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If a landholder carried on in the way
I have described, obviously the owners of neighbouring properties would
have to adopt similar practices to prevent water flowing onto their land
and affecting their ability to live on
it. Undoubtedly these are important
provisions and I have no doubt that
shortly after its establishment the
Drainage Tribunal will have to settle
many cases of this kind.
The clause was agreed to, as were
clauses 5 and 6.
Clause 7 (No liability for reasonable
discharge of waters).

Mr. B. J. EVANS (Gippsland East) :
I seek the guidance of the Minister
on whether this clause will apply with
equal force to municipalities, Government authorities, and instrumentalities. I pose the same question about
clause 8. The big question is what is
reasonable in all the circumstances.
In constructing roads, the Country
Roads Board allows the water to run
into table drains and along the drains
until it reaches an appropriate point
-from the point of view of the board
~to be discharged onto private property. A case at Nicholson, a few
miles on the other side of Bairnsdale,
was directed to my attention only a
few months ago. The Country Roads
Board constructed a table drain along
the Princes Highway. The drain
picked up some of the run-off from
a subsidiary road. The wa,ter was
diverted from the drain right through
the middle of a caravan park.
What is reasonable? That may have
been reasonable for the Country
Roads Board but it was completely
unreasonable for the owner of the
caravan park. The question of what
is reasonable needs to be clarified. I
hope the clause refers to what is
reasonable in all the circumstances,
not merely from the point of view
of, say, the Country Roads Board, but
also from the point of view of the
person onto whose land the water
may be discharged.
Mr. DUNSTAN (Minister of Public
Works) : The honorable member for
Rodney also raised the point on
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clauses 7 and 8 which has now been
alluded to by the honorable member
for Gippsland East. He asked whether
the word " person" applied to authorities. My belief is that it does. However, for twenty years I have been
trying to define the word "reasonable" and I am unable to do so. I do
not think the word should have been
used. It can only be of benefit to
lawyers arguing cases.
The clause was agreed to.
Clause 8 (Liability in nuisance for
resisting waters).
Mr. HANN (Rodney): I thank the
Minister for his comments on clauses
7 and 8 in clarifying the use of the
word" person". The honorable member for Gippsland East has pointed out
that it is vitally important that this
provision should apply with equal
force to municipal councils, statutory
authorities, Government instrumentalities, and so on. In many instances
the problem with levee banks arises
from obstructions to the flow
of drainage water caused by
the works of various authorities.
North of Rochester, the Northern
Highway blocks the flow of flood
waters from the Campaspe River and
diverts the water into a channel formation alongside the road, consequently flooding neighbouring farmlands whereas the normal flow would
take the water over wider farm areas
and it would gradually find its way
north.
The free-flow principle is an important aspect of the measure. I agree
with the honorable member for
Murray Valley, although his remarks
related more to flood-prone areas. It
is one thing to establish a free-flow
principle and another to control the
flow to some degree so that it does
not adversely affect people on the
lower reaches.
The clause provides that the waters
must flow in a reasonable manner and
at least this gives the tribunal the
right to decide whether a person can
oblige his neighbour or some other
landholder to remove a bank or
obstruction.
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The provision will have an important impact in northern Victoria and
will resolve many serious flood and
drainage problems. The law is finally
being clarified whereas at present a
person can build higher and higher
banks to keep the water off his
property and adversely affect other
landholders. I thank the Minister for
his comments and commend the
clause.
Mr. GINlFER (Deer Park): 1I presume that any attempt to resist the
flow of drainage water onto land will
be regarded as a private nuisance.
This being the case, it will prevent a
landholder or a neighbour from
exercising a common law right concerning the flow of water. The provision seems to inflict a loss of an
existing common law right. 1 hope
the matter will be examined to
ascertain whether it is desirable that
this right should be lost.
Mr. DUNS TAN (Minister of Public
Works): 1 will undertake to ensure
that this is done.
The clause was agreed to.
Clause 9 (Reasonableness).
Mr. DUNSTAN (Minister of Public
Works): The honorable member for
Rodney pointed out that clause 9 (h)
(i) contained a reference to an
arterial drain and asked whether it
was an oversight. 1 will check
whether the reference should be
deleted when the Bill is before
another place. 1 thank the honorable
member for bringing this matter to
my attention.
Mr. GINIFER (Deer Park): The
reasonableness of any flow of water
will be determined by the Drainage
Tribunal. The Minister has already
indicated that the criteria for reasonableness will be examined.
Many landholders are concerned
about the absence of any statutory
provision covering the application of
reasonableness and also the rights of
landholders in providing for the unobstructed flow of drainage waters.
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It has been suggested that the pro-

vision could provide the opportunity
for vexatious litigants initiating legal
action against landholders whose
properties are located in the source
land. This matter has been drawn to
my attention by the Graziers Association. Although they understand the
need for provisions to deal with these
problems in subdivisions in suburban
areas, they doubt the need for this
provision in farming areas. 1 will
leave the matter at that because of
the undertaking by the Minister that
this matter will be further examined.
The clause was agreed to.
Clause 10 (Application of outfall
to adjoining owner).
Mr. GINIFER (Deer Park): ,I bring
to the attention of the Committee a
further fear which has been expressed
concerning the provisions of this
clause which could result in landowners who wish to drain their land
through an adjoining property being
put to substantial expense.
Most of the provisions in Part 11.
of the Bill, which includes clause 10,
are a re-enactment of the provisions
of Drainage of Land Act 1958. The
Graziers Association also believes
these provisions are related to the
overriding powers of the State Rivers
and Water Supply Commission which
do not really exist under present
legislation. The association believes
this is a breaking down or a lessening
of their common law rights. I hope
that these matters have been looked
at by the Minister or his legal adviser.
Mr. HANN (Rodney): Part H. of
the Bill relates to the acquisition of
drainage rights. It has been drawn to
my attention, and probably to the
attention of many honorable members
since the measure was introduced,
that legislation has existed for many
years without being used. It is
interesting to note that the general
reaction is that greater use will be
made of the Act in the future.
In discussions with offi'cers of the
State Rivers and Water Supply Commission it was indicated that in 30
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years they might have had no more
than twelve requests concerning the
legislation, which probably could
have been made much greater use of.
Part H. is a re-enactment of an
already existing Act and has been
virtually included to bring the provisions within the Drainage Tribunal.
The clause was agreed to, as were
clauses 11 to 29.
Clause 30 (Provision in case of
change of natural outfall) .
Mr. GINIFER~Deer Park): I raise
a simple point which may have been
overlooked in the drafting of the Bill.
No definition of natural watercourse
has been included in the Bill although
this phrase is used in sub-dause (1).
1 do not know whether this has
occurred because of the transfer of
many sections of the Drainage of
Land Act 1958 into this Bill.
The clause was agreed to.
Clause 31 (Service of notice of
application in respect of public land) .
Mr. B. J. EVANS '(GippslandEast) :
It seems to be rather out of character
that the Minister of Lands, the Victorian Railways Board, the Railway
Construction Board, out of all
authorities and instrumentalities,
should have the exclusive power to
prevent any drains from being constructed through land under their
control. 1 know of no reason
why this privilege should be granted
to those authorities, particularly when
it is not granted to an authority such
as the Country Roads Board, Under
sub-clause (2), if the Minister of
Lands, the Victorian Railways Board,
or the Railway Construction Board,
within eight weeks after the service
of the notice of application signifies
dissent, which means that the
authority objects to the construction
of a drain through its property, that
is the end of it. 1 do not think it is
good enough and 1 hope that aspect
will be examined.
Mr. GINIFER. (Deer Park): I also
direct attention to the matter raised
by the honorable member for Gippsland East. Furthermore, the Drainage
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Committee, in its report, recommended the appointment of an independent drainage co-ordination committee. The Opposition believes that
this matter should also be examined
because if proper co-ordination is to
be achieved with drainage works, a
committee such as that suggested
should be given this responsibility.
Mr. DUNSTAN (Minister of Public
Works): As has been pointed out,
clauses 10 to 32 are basically a reenactment of the Drainage of Land
Act 1958. Certain amendments have
been made on the recommendation of
the Drainage Committee and therefore a number of provisions have
been picked up by honorable
members.
The clause was agreed to, as was
clause 32.
Clause 33 (Interpretation).
Mr. B. J. EVANS (Gippsland East):
The clause deals, in part, with floodprone areas and includes the definition of "drainage authority". The
original measure provided for a much
wider authority than that contained
in this Bill. I take it that the definition is merely a stop-gap measure
until further legislation is introduced
to extend the operations of drainage
authorities to local control and I
should hope ultimately to catchment
authorities.
In considering the operation of
drainage authorities, reference has
been made to legislation in Great
Britain. When I had the opportunity
of visiting Great Britain in 1968, I met
Lord De Ramsey of Huntingdon,
whose home is at Abbots Ripton Hall,
Huntingdon. I discovered that this
particular gentleman had for many
years been responsible for piloting
drainage legislation through the
House of Lords. He completely
astonished me by stating that in
Great Britain no rates are paid to
drainage authorities by landowners.
On querying this further I discovered
that rates are not paid for any purposes on rural lands or on buildings
used for rural purposes. This is some-
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thing Mr. East neglected to point out
in his report on the operations of
river trust systems in Great Britain.
I suggest that your attitude to river
trust systems, Mr. Chairman, would
be entirely different if you found that
you were not liable to pay rates on
land used for primary production.
The general public should keep in
mind the effect that rate payments
have on primary production generally. I remind the Committee that
this procedure applies even to municipal rates in Great Britain. Municipal
rates are not paid on land used for
primary production. Rates are paid
on farm houses and town properties
but not on land and buildings used
for rural production. That situation
has obtained in Great Britain since
the depression days of the early
1930s.
Those people who are critics of
Australian primary industry and its
ability to compete on the world markets should understand that concessions are paid in other countries with
which we must compete for the
marketing of our primary produce. I
admit that these remarks are off the
track of this Bill, but they are interesting observations. I hope that the
question of the constitution of drainage authorities is kept in mind. The
Public Works Committee reported on
flooding in the northern areas and it
made recommendations about the
financing of catchment authorities,
which would be the successors to
this initial drainage authority. It
made the point that the catchment
authority should seek finance locally
for administrative purposes and that
funds for capital works should be
provided by the State Government.
The clause was agreed to.
Clause 34 (Application of Part) .
Mr. GINIFER (Deer Park) : I question the need for exemptions from
this provision. No exemptions should
be allowed. Statutory authorities
should be obliged to follow the same
procedures as must be followed by
private citizens in appealing against
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orders and charges. It can be claimed
that the construction of public works
in flood-prone areas can in many
instances inhibit the free flow of
water and contribute to drainage
problems. Statutory authorities should
have to follow the same procedures
as private individuals or private corporations. I will not suggest any
amendment but ask the Minister to
draw my comments to the attention
of his colleague in another place.
The clause was agreed to, as were
clauses 35 to 37.
Clause 38 (Drainage Courses).
Mr. DUNSTAN (Minister of Public
Works) : I moveClause 38, page 19, line 7, after "subsection (9) " insert" or sub-section (10) ".

This is merely a drafting amendment.
Mr. B. J. EVANS (Gippsland East) :
Clause 38 is vital to the whole operation of this legislation. I question
whether the words "whether continuously, intermittently or occasionally" as appearing in parentheses in
sub-clause (1) are necessary. In fact
I wonder whether the term "along
which any water flows" should be
included in this provision. I believe it
was envisaged by the Drainage Committee that a drainage course could
be declared even though water never
flowed along it. Perhaps the easiest
and most satisfactory solution to the
drainage problem of a particular area
would be to declare as a drainage
course an area of land along which
water at no time ever flowed. As a
simple illustration I instance Skull
Creek which flows from the high
country on to the river flats and
spreads in different directions. That
creek flows only after heavy rain.
It is not a continuously flowing creek.
The problem caused by numerous
effluent streams might be overcome
by the construction of one channel
to convey all the water in a particular section. It may n.Jt ncc{;ssar~ly be
a section where water ever flows, but
it could be cheaper and provide a
more direct route than the meandering routes taken by streams of this
type.
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I do not know whether what is
proposed will fill the Bill, hence I
believe the Drainage Committee felt
there should be power to determine
that in the interests of all concerned
a particular course should be the best
to take drainage from a particular
area. No inhibitions should limit
action that is necessary.
Mr. HANN (Rodney): This clause
is important. It will enable, for the
first time, the opening of many
depressions in the northern parts of
Victoria. These depressions have been
closed for a number of years because
of private levee banks, roads and
State Rivers and Water Supply Commission structures. Once these depressions are established as drainage
courses local municipalities will be
given some authority over them and
many landholders will be prepared to
co-operate to facilitate the improvement of drainage along those depressions. Up to the present there has
been no co-operation from individual
landowners. The implementation of
this provision will result in a vast
improvement in drainage, particularly
throughout the northern parts of Victoria.
The amendment was agreed to, and
the clause, as amended, was adopted,
as were the remaining clauses and
the schedule.
The Bill was reported to the House
with an amendment, and passed
through its remaining stages.
RAILWAYS (PARTICIPATION IN
PIPELINE OPERATIONS) BILL.

The debate (adjourned from
November 19) on the motion of Mr.
Meagher (Minister of Transport) for
the second reading of this Bill was
resumed.
Mr. JONES (Melbourne) : Pipelines
are already very big business overseas as an auxiliary form of
transport. Undoubtedly they will
be very big in Australia as well.
It is only a couple of years
since the Honorable Rex Connor suggested a pipeline grid
throughout Australia, especially for
the movement of hydro-carbons, and
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was ridiculed for it. Limping along
rather late the Hamer Government
has decided to get into the act as
well. The Minister for Fuel and
Power is handling this Bill today in
the absence of the Minister of Transport, and I know that he is well
aware of the background to and the
significance of the Pipelines Act 1967.
But this Bill, of course, amends the
Railways Act.
Although the Opposition supports
the idea of using railway pipelines it is
concerned about the way this Bill has
been brought before the Parliament.
After all, the whole idea has been
planned and talked about for months.
As far back as 8th March, 1975, the
Minister for Fuel and Power put in
the Sun News-Pictorial a public
notice relating to applications for
permits to own and use pipelines, as
required by the Pipelines Act. The
Minister for Fuel and Power gave
notice that an application had been
received from the Victorian Railways
Board for two permits to own and
use a system of pipelines for the
purpose of conveying finished petroleum products from Altona to Somerton and a pipeline to convey aviation
jet fuel from Somerton to Melbourne
Airport, Tullamarine. The first
application was for a system of
three pipelines from Altona to
Somerton. It envisaged a steel pipeline 33'8 kilometres long with a
nominal bore of 350 millimetres.
Another pipeline is to be established
from Somerton to Tullamarine. The
proposal contained in the advertisement of 8th March was to provide
a pipeline which would run essentially
from Altona through Newport and
then north-west along the St. Albans
railway line, north-east along the railway line from Albion to Glenroy and
along the Broadmeadows railway line
to Somerton, where there is to be a
major depot. From there the pipeline
will proceed west, then south-west to
Tullamarine airport.
There are already major pipelines
in the area. There is a ring main by
which natural gas is brought from
Dandenong to 'the western suburbs
Session 1975.-331

with tapping points along the way.
The proposed pipeline is likely to
cause much ecological or environmental damage, because it will run
along the railway easement for most
of its length.
The Opposition supports railway
involvement in this new form of
transport. But why has it 'taken the
Government so long to introduce enabling legislation and to permit the
railways into pipelines at all? It is
a legitimate area for the railways to
enter, but they should have secured
an earlier amendment to the Railways
Act.
On 19th March last, as reported at
page 4269 of Hansard, I asked the
Minister of Transport on what basis
the notice which had appeared in the
Sun News-Pictorial had been inserted.
The Minister repliedThe advertisement was inserted as a matter of policy by the Victorian Railways
Board because it is the appropriate authority
to insert the advertisement. The object of
the exercise is to remove tankers carrying
dangerous fuels from the streets of Williamstown, Altona and the metropolitan area
generally and to convey that fuel by pipeline
into the Tullamarine airport or to a point
farther north in the interests of public
safety and for the general benefit of the
community.

The Opposition agrees with that. The
proposed pipeline runs through the
electorates of my colleagues, the honorable members for Williamstown,
Footscray, Deer Park and Broadmeadows, and all the honorable members
in the area support the proposal.
I later asked the Minister of Transport another question on notice, which
is reported at page 4725 of Hansard
of 8th April. I asked himFurther to the question without notice
asked on 19th March, 1975, concerning the
proposed pipelines to be constructed on
Railways Board land from Altona to Somerton and Somerton to Tullamarine, as advertised in the Sun newspaper of 8th March,
19751. What financial reward, if any, the Victorian Railways Board will gain from the
proposed pipelines?
2. What financial or other arrangements
have been made between the board and
Bechtel Pacific Corporation Ltd.
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to which the Minister replied1. Negotiations are still in course between

the Victorian Railways Board and oil company representatives regarding charges for
the carriage of oil through the proposed
pipeline.
2. Bechtel Pacific Corporation Ltd.
have undertaken consultancy work for the
possible construction of a pipeline along
this route.
No formal arrangements have been
entered into between the board and Bechtel
Pacific, although the company has been
given an undertaking that the board will
negotiate to take over arrangements the
company already has with regard to consultancy services.

So to the extent that the pipeline
gets tankers off the road and reduces
the grave risk of collision, fire and
injury, the Opposition is pleased to
support it. It is evidence that the
railways are not concerned only with
rail traffic but with other than ancillary-and hopefully, safer-forms of
transport.
Clause 3 simply inserts a new subdivision headed "Additional Powers
of the Board with Respect to Pipelines". This is a curious use of the
word " additional" because it implies
that the board already has some
powers with regard to pipelines.
The general duties of the board and
the powers that the railways have
under section 79 and the subsequent
sections of the principal Act are extensive. They have the power to
enter upon lands, to dig trenches,
drain and make roads, alter the course
of rivers, make drains or conduits,
piers, stations, sidings, warehouses
and toll houses, amongst many other
things. However, section 79 and subsequent sections give no hint that the
railways are able to move into the
business of transportation by pipeline.
It is analogous in some ways, but too
remote to be covered by the original
Act.
Firstly, the railway system involves
the movement of goods in discrete
containers moving along a fixed rail
system, and in pipelines goods are
moved in a continuum. As honorable
members know, particularly in North
Mr. Jones.
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America, a tremendous variety of
goods is transported by pipeline,
including wheat, coal, magnetite and
haematite, phosphates, limestone and
copper concentrates. There is some
imagination in this plan, but the Government has shown extraordinary timing. The Bill was introduced on 19th
November and the debate was adjourned for one week, until today, and
it is anticipated that it will pass this
place and another place by this time
tomorrow. Why was it introduced so
late in the session? The Government
has been planning it for so long that
it placed the public notice in the Sun
News-Pictorial on 8th March. Why
was that not the appropriate time to
introduce enabling legislation to allow
the Railways Board to enter into contracts and invest in companies? The
Opposition is concerned that if the
system of responsible Government is
to continue-which is now by no
means certain----the allocation of public funds ought to be subject to the
constant scrutiny of the Parliament.
I direct the attention of the House
to an extraordinary passage which
appears on page 8863 of Hansard of
19th November in the second-reading
speech of the Minister of Transport,
where he statedThe entry of the Railways Board into the
field of cartage by pipelines was approved
in principle by the Government in December,
1974, and on that authority-

this was done not on Parliamentary
authority but on the authority of the
Governmentthe Railways board has been negotiating
regarding the pipeline to Somerton.
To facilitate the construction of the pipeline once the necessary negotiations are
completed and approvals obtained, the Railways Board has been advanced funds by the
Treasurer to enable it to purchase pipes.
This measure seeks Parliamentary sanction
for the payment of liabilities incurred by the
Railways Board on this project amounting
to some $1 million.

Why is it not possible to put the
horse before the cart? The Government has been acting ultra vires in
a way not contemplated by the Railways Act. The Railways Act does not
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were quite adventurous. The key to
it is the depot that will be set up at
Somerton.
Like Gaul, the State of Victoria is
to be divided into three parts outside
the metropolitan area by the petroleum companies. The Shell Company
of Australia Ltd. has as its share the
area to the north-west extending over
the New South Wales border. Mobil
Oil Australia Ltd. under the scheme
will have the area north of the metropolitan area e~tending into the Riverina up to and including Wagga. The
The Treasurer may on such terms and honorable member for Gippsland East
conditions, if any, as he determines out of will be glad to know that British Petthe Consolidated Fund (which is hereby to roleum Co. of Australia Ltd. has secthe necessary extent appropriated accordingly) advanced to the board such amount ured Gippsland. Under this scheme
as is required in connection with the sub- the State of Victoria, outside the
scription for or purchase of any shares de- metropolitan area, will be divided into
bentures or other securities in a pipeline those three areas. The idea is ulticompany pursuant to the powers conferred ma telp that hydro carbons will go
by this subdivision.
through the pipeline from AUona to
Can anyone tell me, apart from what Somerton, and from Somerton there
was said by the Minister in his second- will be major branch lines stretching
reading speech, what sum is being out three ways. Most hydro carbons
appropriated? Do you know the figure, i!1 Victoria would be carried by pipeMr. Speaker? I do not know it. Apart hne.
from the suggestion by the Minister,
It appears that the other oil comwhat does the Bill mean-that the
Treasurer makes up his own mind panies are not in the scheme. The
about what sum he will advance? three major companies which I men·
What honorable members are voting tioned will divide Victoria among
on is an unnamed sum paid over at them. I invite the Minister for Fuel
an unnamed date to an unnamed reci- and Power to challenge my statepient for unspecified quantities of ments, if he believes they are wrong.
goods. Is this what a responsible
Mr. BALFOUR: It is a long way
Government is supposed to do with ahead.
a responsible Parliament? One might
Mr. JONES: Of course that is so.
just as well put it in and say that the
lt
is a matter of forward planning,
House approves X million dollars and
but
when it came to bringing the
the exact figure will be filled in later.
matter to the Parliament, the OpposiThis is an absurd way to do it.
tion had only a week to consider the
I do not believe that if the Govern- measure.
ment had gone to the Parliament at the
Members of the Opposition were
beginning of the sessional periodwhich has been quite long although, given the date, 19th November. We
it is to be truncated because of events were told, " Here is the Bill. We canelsewhere---there would have been not give you more than a week to
any dissenting voice if the Minister discuss it, although it has enormous
had said, "This is what we are doing, implications for trade unions, shipthis is the money we will require, pers, consumers and local . . . ouncils ".
and this is what the Bill will do".
I should have thought from the exHonorable members would like to traordinary wording of proposed secknow what the plans were, and they tion IOOe that it had profound

give the Railways Board power to go
into the pipeline business. I do not
object to the fact that the railways
should do so ; it is excellent that they
are moving forward. But, could not
the Parliament have been let into the
secret? The Government takes the
Parliament for granted by saying,
"We have the numbers in both
Houses; there is no possibility of it
being knocked back; go ahead and
sooner or later it will be fixed up".
The extraordinary proposed new
section IOOe states-
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implications for this Parliament because of the allocation of completely
unspecified and unknown sums of
money. Members of the Opposition
do not know to whom the money has
been paid. I regret that the Minister
of Transport is not here because I
should like him to explain precisely
why he left it so late in the day to
tell the Parliament what was going on
and to provide details.
I am also concerned about the fear
that if there is to be an arrangement
between the railways and private enterprise the benefit will not accrue
to private enterprise; there should be
some financial benefit to the railways.
As I stated before, in answer to the
question on notice that I asked the
Minister in April, no clear answer was
given regarding negotiations for the
transport of hydrocarbon.
There is an enormous benefit to the
oil companies to use railway
~roperty to put down the pipehne.
It does not involve any
acquisition of property on their part.
They use the railway reservation. It
would not interfere significantly with
what the railways were doing except
if there were a narrow easement and
it was proposed to put in an additional railway line. Then there could
be some possible interference.
In other transactions-for instance
the Flinders Street redevelopment
project-where there has been a
financial relationship between the
railways and a private entrepreneur,
the developer has always received
more profit than the Government instrumentality. The railways debt is
enormous, of the order of $574 million, and I should have thought the
railways ought to be able to strike a
hard bargain.
Who are the principals with whom
the Government is negotiating? We
know the consultants are the Swiss
firm of Bechtel Pacific Corporation
Ltd., but the Minister has not stated
w~o will construct the pipeline. Who
~lll be actually building the pipehne? How much money will need
to be provided? Is the rounded off
Mr. Jones.
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figure of $1 million simply an interim
figure with more being required for
next year and the year after until the
project is completed?
Most honorable members will want
the project to proceed, particularly
because of the increased safety factor
by transporting these highly explosive substances safely without causing danger from noise, pollution
and interference, and the disadvantages of breaking up of the roads and
the use of heavy transport.
Some figures in the ,Minister's
speech were impressive. He was talking about block trains being used at
the moment, trains which carry 1,800
tons of petroleum products a week
between the Paisley oil terminal and
Wodonga. The Minister said that to
carry these products by road would
mean more than 6,000 trips along the
Hume Highway each year. If there
is to be this enormous saving in time
and labour costs, particularly if it is
passed on to the consumer, it is
worth while. But I express the greatest concern that the Parliament has
been told so little, and I hope the
Minister is in a position to name the
principals with whom the Railways
Board is negotiating, what the terms
are on which they are negotiating,
how much money is required and
how the profit is to be shared.
Who gets the benefit? Will the
benefit be passed on to motorists
generally or specifically to the railways and, if so, how? An enormous
number of questions of this nature
arise. It is unfortuante that the Minister for Fuel and Power has to deal
with this Bill in the absence of the
Minister of Transport. In closing, I
repeat my concern that this allocation
of money has already been made, that
the Treasurer has already advanced
the $1 million.
Mr. Ross-EnWARDS: The money
was only for the pipeline. The Government might sell it and make a
profit.
Mr. JONES: All things are possible
with this amazing Government. I
hope the Leader of the National Party
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will agree that it is undesirable to
have this ex post facto endorsement
of something when there was plenty
of opportunity months ago to tell the
Parliament what was happening.
The Minister was extremely laconic
when he gave his explanatory speech.
Although it was an important story
which received broad coverage in the
newspapers, little specific was said.
Honorable members were told that
a pipeline was being laid but were
not told who was laying it and who
would get the benefit. The Opposition
will vote for the Bill, but it is concerned about how it was brought in.
It would also like to see the opinion
of the Solicitor-General on the whole
question of whether the exercise of
the Railways Board in going into the
pipeline business was ultra vires.
One would be curious to know the
views of the Auditor-General about
the specific Parliamentary allocation
of funds and about the very odd
form of proposed section 100c, which
provides that the amount is left completely to the discretion of the Treasurer; if the Treasurer says, "It is
$3 million", we approve of it, and if
the honorable gentleman says, cc No,
it is only half a million", we approve
It is a strange way
of that.
for a responsible Government to
operate, and if the principle of Parliamentary oversight of Executive
spending is to be maintained, members of Parliament ought, when voting for the Bill, to indicate to Ministers that they believe it is a poor
and shabby way of handling this
matter.
Mr. BALFOUR (Minister for Fuel
and Power) : I regret that my colleague, the Minister of Transport, is
not here but, having been involved
in this matter since its inception, I
trust I can answer some of the queries
which the honorable member for Melbourne has raised.
As far back as 1972 the matter of
a pipeline from the Altona area to
Somerton was raised by Mobil Oil
Australia Ltd. Queries were made
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about whether a permit could be obtained for a pipeline to take petroleum products from the Altona refinery to Somerton, where it was
proposed to build the depot, and from
that depot bulk fuel trains would
transport it north, and, most importantly, for the building of a pipeline
to Tullamarine to transport fuel for
jet aircraft.
The Government was certainly interested in this, and a number of
discussions took place and some inspections were held. It appeared that
the only practical route for getting
the pipeline through the area-there
were great difficulties with other
pipelines in that area-was along the
railway line. Naturally that brought
the railways into the picture as it
was proposed, with the exception of
about eight places where the pipeline would have to leave the railway
reserve and go around stations, that
that was the easiest route for the
pipeline.
The Railways Board believed if it
was to provide the easement, it might
be better for it to construct and
operate the pipeline. Initially the oil
companies-by that time Mobil, Esso
and Shell had come in-were not too
happy about the railways doing this.
They stated that trains were the business of the railways and that they
were the experts in operating pipelines for the transport of hydrocarbon
substances. However, over a period
the situation was reached where,
Shell, Mobil and Esso and the Railways Board fully agreed to form a
partnership to set up a joint pipeline
company to transport products from
Altona to Somerton.
For some time the Government has
been trying to cut down industrialization in the western suburbs. For a
period it has been worried about the
number of vehicles on the road, particularly the number of tankers taking fuel via the Tullamarine Freeway
to Melbourne Airport, and it appeared
that the pipeline system to Somerton
and back to the airport would be
beneficial and would ease some of the
dangers which existed on the road.
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With regard to the introduction of
the Bill at a late stage, I point out
that the negotiations were completed
only a month ago. Originally the
Railways Board believed, and this
view was held by the chairman, that
it could undertake this project off its
own bat, that it had the necessary
powers. Advice was sought on that
matter, and it was indicated that the
Railways Board did not have that
power-hence the Bill empowering
the board to build pipelines.
Mr. JONES: Was it the opinion of
the Solicitor-General?
Mr. BALFOUR: The SolicitorGeneral was consulted and legal
opinions were obtained. Early in the
negotiations the pipes for the pipeline had been ordered. When the
Railways Board thought it would be
undertaking the whole scheme the
board undertook the purchase of the
pipe. Certainly it would have been
stupid to cancel the order. Probably
one would have lost one's place in
the queue and it might have been
another two or three years before the
pipes would have been rolled and
could be obtained.
The order had been placed by the
oil people. The Railways Board at
that stage was to put in the pipeline.
The board purchased the pipe. A
new company was formed and there
will be 25 per cent equity for each
partner. That company will purchase
the pipes back from the railways and
tha t money will be transferred back
to the Treasury. In all it will be the
company which will purchase the
pipes, and which will build and
operate the pipeline.
At this stage it is fair to say that
the company does not know exactly
how much money will be required.
It is estimated that the job could
possibly cost $8 million. It is not within my knowledge. Although agreement has been reached on the formation of the company, the final details
have not been worked out, but I assume there are a number of things
to do. The permit, licence and easement must be obtained. Tenders for
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the laying of the pipeline and so forth
must be called and a contract let.
One could make estimates of what
the job will cost, but with the inflation that is taking place-this has
been found by experience in other
areas - today's prices 'might not
apply in three months' time.
The Treasury will be making the
railways share of the company's
money available and the Bill provides for that. The contracts will
be let in due course. I wanted this
Bill to be passed through the House
now that agreement has been reached
on the formation of the company,
rather than to hold it up until the
autumn sessional period, so that the
companies could be brought together
and the job proceeded with. 'I trust
that helps the honorable member for
Melbourne and possibly the members
of the National Party.
Mr. TREWIN (BenalIa): I thank
the honorable member for Melbourne
for alerting Parliament to some possibilities of the Bill. Although the
National Party accepted the Minister's explanation of the Bill in his
second-reading speech, it was not
aware that so much had been done
in the past by the Railways Board
in making it possible to acquire interests in a company to enable this
project to be carried out. I congratulate the Railways Board on its
initiative in this case. So often
things are left until it is too late,
and then there is nothing that can
be done to bring about the desired
result. It is good to see that the
railways and the companies involved
are prepared to work together for
the better use of facilities. This will
bring about increased production in
the transporting of fuel to rural
areas, and in particular to Tullamarine airport.
The laying of pipelines through the
inner suburbs of Melbourne will
make it necessary for industries
which have been there for many
years to be moved. This will be done
in the interests not only of these
companies, but also of the environment. In the near future about
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10,000 gallons of fuel will be required at Tullamarine airport every
two minutes. This fuel has to be
transported from where it is stored
to Tullamarine for aviation projects,
and has to be made available as
quickly as possible.
At present huge transport tankers
are used to transport fuel to Tullamarine, but on completion of this
pipeline fuel will be transferred to
Tullamarine by underground pipes.
From Somerton, fuel will be distributed to destinations throughout
the State. I am sure that once oil
companies determine the areas they
will serve, this will not eliminate
competition but will result in
cheaper management within the
companies and will enable fuel to be
made available at a reasonable price.
The price of fuel is governed to a
certain degree by the cost of production. The Governments of the day,
particularly in the Federal sphere,
have the habit of adding more to
the price of fuel, and consequently
the end re suI t is increased cost of
production.
The National Party supports the
Bill. Now that the Minister has
spoken along certain definite lines,
the members of the National Party
consider that had the opportunity
not been taken to purchase the
necessary pipes when the occasion
arose, the railways could have had
to wait in a queue to purchase
pipes for this project. At the moment
pipes are being made available for
the distribution of natural gas from
Thomastown to W odonga, a pipeline
of about 180 miles. Another 60 miles
of pipeline will be required to service the cities in the area. The
National Party believes the Railways
Board acted responsibily in placing
an order for the pipes. This means
that the pipes will be available when
required. I consider that the Railways Board acted wisely in its endeavour to obtain a proportion of
the bulk freight that it is necessary
to move in this State. The National
Party gives its support to the Bill.
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Mr. ROSS-EDWARDS (Leader of
the National Party) : This is a most
exciting measure. It does not have
many doubts surrounding it. It has
been well explained by the honorable
member for Melbourne, and as the
honorable member for Benalla said,
an explanation has been given concerning the purchase of the pipes,
and their purchase appeared to be
the sensible and logical thing to do.
Mr. JONES: You would not want
it to be a general practice?
Mr. ROSS-EDWARDS: No, I
agree. I am disturbed, like the honorable member for Melbourne, about
the open endedness of the financial
set-up that enables the Victorian
Railways Board to go ahead to an
unlimited extent, with the blessing
of Treasury. It is an unusual set of
circumstances, but although it is an
unusual power to give I cannot see
the need for being so apprehensive.
One can only assume that the House
may not sit in the autumn sessional
period and that perhaps progress
might be made before AugustSeptember, 1976. However, a limit is
usually put on what a Government
can spend on a particular project.
All honorable members will look
very silly-not only the members of
the Government party, but members
of the Opposition and of the National
Party as well-if the Railways Board
enters into a deal with private
enterprise which is not very successful, and we will look even sillier if
the Railways Board is given an open
hand to enter into such a situation.
I wonder if the Minister could explain to the House to what extent
this Bill will eliminate road tankers
from some country roads. Obviously
this Bill will remove road tankers
from the western suburbs, which is
highly desirable, but is it the intention of the Government to use trains
to a much greater extent so that
the petrol can be transported by rail
to depots which could be served
from Somerton? I appreciate that it
cannot be transported everywhere,
but fuel tankers are a hazard on
roads in country Victoria, as well as
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in the city. One can understand the
railways having an interest in the
transportation of fuel, something
which it had in the early days of the
motor car and which it lost in recent
months because it is not able to give
the necessary services.
When there is a strike, country
tankers operate night and day, seven
days a week, to ensure that the
country does not suffer the same deprivations as the city, and they do
it successfully. Could the Minister
explain whether it is the intention to
use rail trains more than in the past
for the transportation of fuel?
I should like some clarification on
the rather extraordinary statement
made by the honorable member for
Melbourne that the State has been
split up three ways and three oil
companies would take over a section
each. This would be a most disturbing feature. I do not know what
evidence the honorable member for
Melbourne has to support this statement. The Minister did not comment
on it. But if the State has been
split up three ways, it leads to certain frightening possibilities.
Mr. WILTON: You saw what happened to the beer.
Mr. ROSS-EDWARDS: We will
put that into a separate division for
later this day. But if one oil company-and I hate to use the wordone multi-national, was to have the
sole rights to deal with a third of
Victoria, then this Government has
a great deal to answer for because
it would be the end of competition
and the end of free enterprise.
Mr. JONES: This is outside the
metropolitan area.
Mr. ROSS-EDWARDS: Yes, Melbourne does not matter because it
has inevitable competition. If competition does not exist in a suburb, it
is only 1 mile or 5 miles away. However, in country Victoria, it may
mean that for 200 or 300 miles
away, there may not be any competition at all. This applies not only
to petrol, but also to heating
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oils, lubricants and various other
petroleum products. It is a serious
statement, but the honorable member
for Melbourne is not always right.
Sometimes he reads what a professor said. Maybe he has read a
book once again in this case. I hope
that he is wrong.
Mr. JONES: Why do you not ask
the Minister to table his file?
Mr.
ROSS-EDWARDS:
The
honorable member for Melbourne
can do that in due course. I have a
high regard and respect for the
Minister and I am asking him, when
the opportunity occurs on clause 2,
to answer the very serious accusations which the honorable member
for Melbourne has made. If a satisfactory explanation is given, the
National Party will support the Bill.
The motion was agreed to.
The Bill was read a second time
and committed.
The sitting was suspended at
6.15 p.m. until 8.6 p.m.
Clause 1 was agreed to.
Clause 2 (Amendment of No. 6355
s. 1).
Mr. BALFOUR (Minister for Fuel
and Power): During the secondreading debate certain questions were
asked which I now propose to answer.
This is a project which possibly will
be built over a number of years. The
first stage will involve the provision
of a pipeline from Altona to Somerton, followed by tanks to hold the
fuel taken out, and then a pipeline
to the Tullamarine airport. The
second stage will involve the provision of tanks and the establishment
of a distribution system by road to
the northern suburbs and some of the
closer inner country areas. The third
stage envisages the provision of rail
trains to Wodonga, Bendigo, Shepparton and other places to the north.
I understand that, depending on lYl.arkets, it will be several years befo!'e
this project is completed. The Go';ernment believes this is an excellent
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project which should be proceeded
with as soon as possible. If we can
get tankers carrying petrol and other
fuels off our roads it will make the
roads much safer.
The honorable member for Melbourne indicated that ultimately this
State would be divided into three
sectors, one company having control
in the west, another in the east and
a third in the north. No doubt he
got that impression from a map which
perhaps the Minister of Transport
showed him. Actually that situation
exists today. Three refineries-those
conducted by BP Australia Ltd.;
Petroleum Refineries (Australia) Pty.
Ltd., which is a combination of the
Mobil and Esso companies; and Shell
Refining (Australia) Pty. Ltd.-have
deliveries of bulk petrol into country
depots.
The present arrangement is that
trucks leave the Altona area for
northern Victoria. Shell at Geelong
supply the Western District. Petrol
and white products are pumped from
Shell by pipeline to Altona and BP
products go to a terminal in Dandenong. All types of tankers deliver
petrol into the three areas. The three
facilities currently exist and the same
situation will continue into the future.
From the Somerton area the bulk of
the. I?roducts will go by rail to VictorIa s northern towns and into the
Riverina to country depots. From
those country depots the products
will go to the depots of the individual
oil companies where additives will be
added.
This happens now and the same
situation will continue to apply. BP
products will be pumped to Dandenong by pipeline and then delivered
to companies throughout the Gippsland area. When this scheme is
developed and brought to fruition
neither the Government nor the oil
companies will divide the State into
three sectors where individual companies will have control._ At present
an arrangement has been worked out
by the companies for delivery purposes. Caltex has no Victorian
refinery. It collects its petrol in the

Altona area and delivers it to its
service stations. The same method
of distribution will continue in future.
There should be no fear of any
individual area being tied to one
particular company.
Mr. JONES (Melbourne) : What the
Minister has told us simply confirms
what we have all known-that the oil
industry is a highly collusive business.
When one company runs short of
white products it is often able to
receive assistance from its colleagues.
Mr. Ross-EDwARDs: A lot of companies do not refine products.
Mr. JONES: That is so, the only
difference is the additives. I recognize
the logic of the situation. There is
domination by one company in one
geographical area and domination by
another company elsewhere. This
may well be the case when streams
of tankers are going in a particular
direction. The point I am making is
that when a particular pipeline is
developed on railway land-presumably the supply of white products
from that pipeline will be cheaper
than delivery by tanker-it will be
much more difficult to break the
stranglehold of a particular company.
Mr. Ross-EDWARDS: Why do you
say that? What evidence do you
have?
Mr. JONES: I am pointing out
that if a company, because of the
division of-Mr. Ross-EDwARDS: It will all
depend on the agreement.
Mr. JONES: Of course it will. I
am saying that if Shell in effect gets
control by licence to operate the pipeline-Mr. Ross-EDWARDS: No company
will get a licence.
Mr. JONES: Shell will be a
quarter partner or part-owner and
it is likely that a particular area
will be dominated by Shell. While
it may be that rival tankers
could come in-who knows, they may
even be Solo tankers-it will be difficult for another company to compete
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economically. I am working on the
assumption that in the short term
the delivery of white products and
other products by pipeline will be
considerably cheaper than delivery
by tanker because the labour component will be much less.
Mr. Ross-EDWARDS: But all companies can use the pipeline; that is
the point you miss.
Mr. JONES: I am saying that the
overwhelming probability is that if
it is divided in this way there will be
three major participants. It is not
likely that they will then say, "We
will compete fiercely among ourselves
for the distribution of goods in particular areas of Victoria ".
Mr. BALFOUR: The position will be
no different from what it is n'Ow.
Mr. JONES: But the likelihood is
that the present arrangement will
become far more inflexible and harder
for a small operator to break in. It
will be more difficult for some other
company to come in and break it up.
The Minister has explained how
I knew about the proposed division.
The Minister of Transport showed the
map to me during the course of the
afternoon. He sat next t'O me and
went through the file. I took notes
when he showed me the page with
the map on. There is no secret about
that.
Mr. BALFOUR: Actually that is the
situation today.
Mr. JONES: I do not doubt that.
Here is a Government that is supposed to believe in a free-market
economy and all the rest of it. I
suggest it will not contribute to the
free-market economy if there is a
de facto monopoly, because the particular company has effective control
of the means of distributi'On at a
cheaper rate for an area than its competitors. It is cartel in motor spirits.
They are interrelated. There is is no
genuine free competition. I suppose
this is as bad an example as can be
found of a collusive practice.
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Mr. ROSS-EDWARDS (Leader of
the National Party): The pipeline
will be controlled by three oil companies and the Victorian Railways. I
should like the Minister to make clear
that the pipeline will be open for any
oil company or distributor of oil
products to use. It will not be the
exclusive right of the three oil companies. The honorable member for
Melbourne is suggesting that they will
control and dominate the pipeline. He
talks about collusion and all sorts of
things dominating an area. I should
like the Minister to make clear what
he made clear to me privately during
suspension of the sitting for dinner
that any company will have the right
under the agreement to use the pipeline. Therefore, Esso Australia Ltd.
will be able to compete with the Shell
Co. of Australia Ltd. if it wishes to
take products through the pipeline.
This is important. I would be disturbed if the suggestion of the honorable member for Melbourne were
true, but the Minister assures me that
that is not so. Any company will be
able to use the pipeline, and that right
will be protected in the agreement
which will be entered into between
the Victorian Railways and the oil
companies.
The CHAIRMAN (Mr. McLaren):
Order! Before the Minister replies,
I point out that the Committee is
actually discussing the provisions
of clause 3 rather than clause
2. Perhaps if the Minister wants
to reply at this stage, the Committee might go to clause 3 in order
to cover the main areas which have
already been discussed on clause 2.
The clause was agreed to.
Clause 3 (Pipelines).
Mr. BALFOUR (Minister for Fuel
and Power): Firstly, dealing with
the question asked by the Leader of
the National Party, it is proposed that
this pipeline will be a common carrier.
That is why when Mobil Oil Australia Ltd. initially suggested that
it would like to do this, the Government suggested that it should join
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with the other two companies, Esso
and Shell. Honorable members are
aware that at present Shell transports
its products from Geelong to the
Altona area. They go in tanks and
are taken out by transport. Our main
objective is to transfer all the
activities in the Spotswood area to
Somerton. I know of no reason why
if Caltex wishes to bring in a tanker
of petrol, it cannot be off-loaded at
the wharf into the pipeline, and so on
to Somerton. I expect if anyone else
wants to bring in a shipload of spirits,
it will go by the pipeline to the terminals, so that it can go to the
northern area of Melbourne and
country areas of Victoria.
I give the Leader of the National
Party every assurance that that is
the way in which the Government
wants to work. Having the railways
as a fourth partner will ensure that
the pipeline is open to all companies.
Our main objective is to get the traffic out of the Spotswood area.
This is an effective means of doing
so. I moveClause 3, page 2, line 30, omit cc sell, lease
or grant a licence" and insert " grant a lease
or licence ".
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point I want to restate is that I do
not doubt that Total or Solo can use
the pipeline to the west as a common
carrier. I am suggesting that it is
extremely unlikely that it will be
economically feasible for them to
compete against Shell in the west.
Shell is in a position of extreme advantage in the west, because presumably there will be sufficient rationalization to ensure that it will not face
competition in the west from Mobil
and BP, which are its major competitors. It will have certain areas of
its own. In addition, Shell already
has the major share of outlets in the
west. I know that the process of the
free market is not so dear to the
heart of the National Party as to the
Liberal Party but in effect there will
be rationalization so that the three
major outlets can make more effective use of the pipeline system.
Mr. Ross-EDWARDS: Is that not a
good thing?
Mr. JONES: Of course, from the
point of view of the margin they were
getting, there is some advantage in
terms of 'Orderly marketing. I concede
that. I want to avoid the situation
in which one company is able to say
that because of its association with a
public utility, namely, the pipeline, it
has a stranglehold on a certain
geographical area.
Mr. Ross-EDWARDS: That is the
point I made.

After the Bill was presented the
Lands Department drew the attention
of the railways to the fact that without the consent of the Governor in
Council it could not sell any land that
was vested in it. In fact, if it had
Crown lands which it did not wish to
retain, the ownership of those lands
The CHAIRMAN (Mr. McLaren):
should be sold with the consent of the
Governor in Council, surrendered to Order! The honorable member will
the Crown or transferred to some address the Chair and ignore interother authority which may want the jections.
lands. In order to refrain from reMr. JONES: In theory it is perfectly
straining the railways from selling
Crown land without proper authority, feasible, if one wants to compete.
it is proposed that the word "sell" Anyone can start a paper in competition with the Herald newspaper or
be omitted.
a department store in competition
The amendment was agreed to.
with Myer's but I doubt the ecoMr. JONES (Melbourne) : I wish to nomic reality of that when the others
comment generally on the discussion are operating from the commanding
that arose on clause 2 and reply to heights economically.
the remarks of the Leader of the
Mr. WILKES: That is Liberal
National Party and the Minister. The philosophy.
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Mr. JONES: Of course it is. I
propose to move an amendment
which I shall be happy for the Government to accept and the National
Party to support. Proposed section
1008 (a) provides-The Board maywith the consent of the Treasurer subscribe for or otherwise acquire and dispose
of shares in or debentures or other securities
of a pipeline company;

The proposed section then grants a
general power to make arrangements for the pipeline companies to
carry out the operations and functions that are incidental. I refer to
the words "conducive to the efficient, economical and profitable
operation of pipeline operated by a
pipeline company of which it is a
member". One might ask, profitable
to whom? If a disproportionate profit
is going to the oil company, that
would be highly disadvantageous to
the railways. I move-Clause 3, line 37, after cc member" insert
and a copy of such agreement or arrangement shall be laid before each House of
Parliament within 14 days after the making
thereof if Parliament is then sitting and if
Parliament is not then sitting, within 14 days
after the next meeting of Parliament".
cc ,

If it is a successful example of a

public utility, one would hope it will
be of great benefit to the State. Parliament is entitled to know the nature
of the agreement. Parliament will
not, of course, expect to be involved
in the negotiations, but it seems
reasonable that Parliament should be
informed of what is happening. As
it is, this gives the Government
absolute carte blanche. Honorable
members are asked to agree respectively to an agreement to something,
the participants to which are not
named, for a specific purpose of
which we are not clear. It is by no
means defined. A broad power is
given.
Mr.' WILKES: There is precedent
in other legislation suggesting that
honorable members should reject that
concept.
Mr. JONES: I agree with the
Deputy Leader of the Opposition. We
do not know its duration. Presumably
it is infinite. There is no limit in time.
We do not know what arrangements
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there will be about profit sharing. We
do not know any upper limit of contribution. If it is decided to make it
a $20 million company, does that
mean an automatic continuing obligation on the part of the Government
to raise the ante for a $5 million
capital contribution? The Minister
says--no doubt this is the present
arrangement--that there is to be a
four-way split, 25 per cent each, one
would hope, with an implication of
25 per cent profit. However, is
that so? There is nothing in the Bill
to enshrine the words that the
Minister used. One would think that
if there was a requirement that the
draft agreement was to be tabled in
Parliament,
honorable
members
would see whether it fitted in with
the general intention. If, on the other
hand, the Government says, "No; in
our negotiations the original plan has
not worked. There has to be a variation and because of this variation here
are the terms" , why should not
Parliament be involved? At present
Parliament has simply no way of
knowing.
In this case we are buying
three pigs in a poke.
We do
not know what the outcome or
the terms will be. It appears unconscionable that Parliament should
simply vote for a blank cheque. If
Parliament is to be effective, honorable members can operate only on the
basis of knowledge. There cannot be
an effective Parliament which is badly
informed.
There cannot be an
effective
Parliament
which
is
not
informed.
In
this
case
the quantum of information that
is offered is confined to the information in the Minister's second-reading
speech and the observations from the
Minister for Fuel and Power in the
course of debate. It can be said that
the debate would have proceeded
more quickly if there had been an uncharacteristic superficial treatment by
the Opposition and questions had not
been raised. The only information
that would have been before Parliament
would
have
been
the
information offered by the Minister in the second-reading speech.

Railways (Participation in [26 NOVEMBER, 1975.] Pipeline Operations) Bill. 9437

The only information given was that
the sum of $1 million or thereabouts
was to be provided for the purchase
of components of pipelines which
had already been undertaken without
reference to Parliament. This Bill is
a retrospective endorsement of what
was done. Even now the Parliament
does not know from whom the pipes
were purchased, whether there was
competitive tendering, and whether
they were obtained at the best price.
We have been told very little. The
Parliament has an obligation to protect itself and the best way to do
that is to insert into the measure a
provision that a copy of the agreement must be tabled so that honorable members may know what it is
all about.
Mr. BALFOUR (Minister for Fuel
and Power): I have listened with
interest to what the honorable member for Melbourne suggested. He will
understand my position. My colleague, the Minister of Transport, is
not in the Chamber and I am presently
dealing with the Bill for the Government. 'I suggest that the best thing
is for the Bill to be passed through
Committee and for me to give an
undertaking to see my colleague
tomorrow. If he agrees, this provision could be inserted into the Bill
in another place.
Mr. WILKES: Do you intend that
the Government party should vote
against the amendment in this
House?
Mr. BALFOUR: Three things
could happen. Firstly, I could suggest that progress be reported.
Secondly, we could make an arrangement to have the Bill passed by this
House on the understanding that I
shall see the Minister of Transport
later, inform him of the comments
of the honorable member for Melbourne, and find out what he would
do. Thirdly, the Government party
could vote against the amendment.
I do not propose that that should
be done if it can be avoided. It
would be far better if Government
supporters were not forced to express

themselves on this at this stage. The
Minister of Transport should be
given an opportunity to consider the
remarks of the honorable member
for Melbourne and the amendment.
For myself, .J believe the amendment
is reasonable. There is no reason
why Parliament should not know all
that is going on. Will the honorable
member accept that suggestion?
Mr. WHITING: He would have to
withdraw the amendment.
Mr. WILKES: Surely it is not
the Minister's intention that the
amendment be withdrawn?
Mr. BALFOUR: We are now concerned with mechanics. Perhaps the
best thing is that progress be reported.
Progress was reported.
MOTOR CAR (CHILD SEAT
RESTRAINTS) BILL.
The debate (adjourned from November 18) on the motion of Mr.
Rossiter (Chief Secretary) for the
second reading of this Bill was
resumed.
Mr. WILKES (Northcote) : This Bill
provides for restraints for children
under the age of eight years when
riding in the front seats of motor
vehicles. The Chief Secretary should
be commended for the alacrity with
which he introduced the Bill following the report of the Road Safety
Committee. It is not often that reports have been acted on so quickly.

Obviously, the Government and
the Chief Secretary understand the
importance of the findings of the
committee with respect to fatalities
and the severity of injuries resulting
from the carriage of children under
eight years of age in the front seats
of motor vehicles when they are not
under restraints. On this occasion,
the Government and the Chief Secretary are taking a positive step. I
acknowledge that they are doing so
at a time of imminent danger on the
roads, between now and January.
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When it examined this problem
the Road Safety Committee was
amazed at the evidence presented to
it with respect to the severity and
the frequency of injuries which occurred. U was pointed out to the
committee that the number of eye
injuries sustained by adults in motorcar accidents had fallen dramatically
since the introduction of the compulsory wearing of seat belts for
adults.
By contrast, Mr. F. A. Billson,
Surgeon-in-Charge of the Division
of Ophthalmology at the Royal
Children's Hospital, indicated that
there was little change in the number of children admitted to the hospital with severe eye injuries in each
of the years between 1968 and 1973.
He said that in 1974, however, there
was a 25 per cent reduction in the
average number of cases treated and
that that was probably because of
increasing public awareness of the
need for restraints. Without exception, where eye injuries were the
principal injury suffered, the child
was not wearing a restraining device
and was often the only person in the
car to sustain injury.
A neurosurgeon at the Royal
Children's Hospital, Mr. G. L. Klug,
conducted a survey of all children
who were travelling in vehicles at
the time of accidents and who were
admitted to the Royal Children's
Hospital over a two-year period commencing on 1st July, 1972. The survey covered 148 patients, 104 of
whom were under eight years of age.
He found that the vast majority of
children-70 per cent-were under
the age of eight years. It therefore
appears that this younger group is
far more susceptible to significant
injury than the older group.
In the younger group the percentage of major injuries was higher
than in the older group-75 per cent
compared with 59 per cent. There
was no significant difference in the
apparent wearing of seat belts in the
two age groups. Those conclusions
suggest that it is the younger age
Mr. Wilkes.
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group which demands the most
efficient protective measures. But
the present laws are directly opposed
to this concept inasmuch as no protection is required for a child under
the age of eight years sitting in the
front seat of a motor car. The investigation by Mr. Klug suggested
that approximately 50 per cent of
children travelling in motor cars ride
in the front seats.
The hospital records were inadequate in many instances as there
was no indication of whether the
children concerned were in the front
or back seats of cars or whether a
seat belt was worn. Where the use
or non-use of belts was clearly
stated, it was apparent that only 9
per cent of patients were wearing
belts at the time of the accidents.
Because of that, it is reasonable to
assume that in the unspecified group
the percentage would be no higher.
Because of legal complications it
was not possible to clarify the status
in the unspecified group. However, it
was considered that the figures in
the specified group were large
enough to enable these conclusions
to be drawn.
Mr. G. W. Trinca and B. J.
Dooley, chairman and deputy chairman, respectively, of the Road
Trauma Committee of the Royal
Australasian College of Surgeons reported in the Medical Journal of
Australia of 31st May, 1975, at pages
675 to 678 on a study of passenger
victims of road accidents admitted
to the Preston and Northcote Community Hospital over a period from
July, 1970, to December, 1973. Mr.
Gordon Trinca is the honorary surgeon at that hospital. There would
not be a more eminent surgeon dealing with road accident cases anywhere in the State.
The two surgeons found that children and their habits in motor vehicles were a cause for concern.
Children under eight years of age
constituted 11 per cent of passenger
victims admitted to the Preston and
Northcote Community Hospital during the period of the survey. Of the
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various categories of victims, children constituted the following proportions: 11 per cent of all passengers-non-drivers-admitted; 53 per
cent were in the front compartments
of the motor vehicles; 19 per cent
had been ejected from a vehicle; 5·5
per cent had been restrained by a
belt, seat or bassinet; 83 per cent
had sustained major head injuries47 per cent extensive lacerations,
43 per cent fractured skulls, 30 per
cent severe concussion, and 6 per
cent fractured facial bones; and 19
per cent had sustained major injuries to limbs.
These figures indicate the sorry
state of affairs in the absence of
legislation to protect children under
eight years of age while they are
travelling in the front seats of motor
vehicles.
The Road Safety Committee
visited the Royal Children's Hospital
and discussed the problem with the
neurosurgeon. Other members of the
committee and .J also discussed the
situation with the plastic surgeon.
There is no doubt that the consensus among people particularly interested in road safety and the reduction in the number of accidents in
Victoria-and the Government is in
that category-is that there is a
need for legislation of the type proposed by this 'Bill to force people,
who are careless enough to carry
young children in the front seats
of vehicles, to protect them.
Every day of the week, particularly
between 9 a.m. and 4 p.m., one can
see mothers foolishly carrying children in the front of a motor vehicle
unrestrained and standing up near
the windscreen. The slightest impact of two vehicles colliding, even
at a speed of between 15 and 20
miles per hour, can injure a child
in the front seat. Evidence of this is
available at the Royal Children's Hospital where children are continually
being admitted with this type of injury owing to the lack of appreciation
by parents of the dangers involved.
Mr. BIRRELL: Even the sharp
braking of the car can do this.
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Mr. WILKES: That is so. Despite
appeals by the Road Trauma Committee and other people who are interested in road safety, the incidence of this type of accident continues to rise. The only way to control the pattern is to legislate in the
way that the Government has
decided.
It has been asked what happens
in the case of a vehicle with only
one front seat, such as a utility or a
modern sports car. It is better to
have blanket legislation to protect
the lives of children than for
honorable members to concern themselves with the exceptions to the
rule.

Mr. B. J. EVANS: That is all right
if you are only going around the
corner.
Mr. WILKES: I can understand
the National Party being concerned
about a farmer who has a utility.
However, Parliament ought to be
concerned about the lives of children. If a slight inconvenience is
caused to a number of people, then
the benefit factor of the legislation
far outweighs any inconvenience.
The attitude of members of the
National Party is incredible. The
measure is not designed to militate
against the farmer.
Mr. B. J. EVANS: It only happens
that way.
Mr. WILKES: It does not even
happen that way. I find myself in
the unusual position of defending the
Government's legislation, but in this
instance the measure is worth defending. If some people have utilities
and want to carry children in the
utility, then such exceptions will be
handled by regulations approved by
the Governor in Council.
The
owners of utilities ought to have restraints fitted if they feel uneasy
about the inherent dangers of carrying a child unrestrained in such a
vehicle. I am sure that other
people in country areas are more
responsible than are members of the
National Party.
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Mr. BURGIN: What about a Land
Rover?
Mr. WILKES: Any honorable member can cite situations in which exceptions should apply and I must admit
that there are exceptions. However, it is better to have legistion of this type to protect all children and so reduce the number of
accidents. The honorable member
for Heatherton, as Chairman of the
Road Safety Committee, saw at the
Royal
Children's
Hospital
the
work of the experienced and
dedicated
men,
such
as
Mr.
Trinca, Mr. Myers and others,
who are dealing with these cases
every day. These surgeons pointed
out that something has to be done.
It is up to Parliament to pass this
measure urgently to do something
about it.
It must be obvious to any honorable member that the most desirable
situation would be to legislate, as
has been done in France and Belgium, that children may not be
carried in the front seat of a motor
vehicle. At least the Government
has conceded that some reason may
exist for children to be carried in
the front seat of a motor vehicle and
it has made some exceptions. Certain countries are so concerned that
they banned the carriage of children
in the front of the motor vehicle
altogether and according to the evidence placed before the committee
the legislation has been successful.
As I said, the most desirable way
is to legislate in that fashion. The
second most desirable method is to
have children in the back seat restrained, whilst the third is to have
children in the back seat without
restraint.
The Bill is a good compromise and
I have commended the Government
for that. The measure will insist
that children be restrained. I know
that some families have four or five
children, but if the parents are concerned about those children, they
will ensure that the younger children

are restrained and perhaps let the
older ones fend for themselves. Even
that is better than having no restraint
at all.
The value of seat belts has been
proved in the State. The Victorian
Government was the first in the
world to introduce the compulsory
fitting of seat belts and, of course,
it was progressive in that field.
The Road Safety Committee did
not treat the matter lightly; indeed
it examined every aspect of the
desirability of its recommendations.
At page 20 of its report on fatalities
and injuries involving children under
eight who are unrestrained in motor
cars, in its conclusion, the committee
statedEvidence submitted to the committee
demonstrates that it is possible to effect a
reduction in the incidence of injuries and
fatalities to young children involved in motor
car accidents.

That is a profound statement by the
committee and one which should
commend itself to those who believe
there are obstacles and problems.
The committee continuedChildren should not be carried in the
front compartments of motor cars unless
they wear approved restraining devices.
Some inconvenience will result from this
action, but the committee believes it is a
small price to pay for the preservation of
young lives and the prevention of serious
injuries to young children.
The committee believes that education of
the public in the benefits of child restraints
and legislating for their compulsory use will
reduce the road toll. The advantages to
adults of compulsorily wearing seat belts
have been proved. Similar steps should be
taken to ensure the same protection for
young children.

Finally, the committee recommended(a) that legislation be enacted to ban the

carriage of children under the age
of eight years in the front compartments of motor cars unless they are
properly and securely fastened in
an approved child restraining
device.

The committee did not treat the
question of approved restraining devices lightly. The chairman will inform the House that the committee
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inspected dozens of restraining devices to satisfy itself that they were
in plentiful supply and at a reasonable price to the public. It is of no
use applying legislation if it is beyond the financial reach of the general public. The committee further
recommended-

Mr. WILKES: If grandparents are
taking their grandchildren for a drive
in a motor vehicle I am sure that
equally they would want to accept
responsibility. This situation applies
whether it is a parent or a grandparent. The committee also recommended-

(b) that consideration be given to the

(g) that an intensive publicity campai&n
be initiated to educate the pubhc
on the new legislation and to encourage greater use of restraining
devices;

special problems relating to motor
vehicles with only one seating
compartment;
(c) that the use of approved restraining
devices, or in their absence adult
lap or lap/sash seat belts, by child
passengers travelling in the rear
compartments of motor cars be
encouraged;
(d) that legislation be enacted to provide
for the compulsory fitting and use
of approved restraining devices by
children under the age of 8 years
in all new cars manufactured on or
after 1st July, 1976;

Recommendation (d) was similar to
the one concerning seat belts several
years ago. It is not possible to insist that all vehicles have anchorages for this type of restraint before 1st July next year. The fixing of that date will give the manufacturers sufficient time to take
care of that point.
The committee also recommended
that taxis be exempted from the
proposed legislation. It is an interesting fact that in taxis which are
fitted with seat belts 50 per cent
of passengers wear the belt without
compulsion. The committee regards
as a significant step forward that
50 per cent of passengers are prepared to use the seat belts. If the
wearing were made compulsory,
maybe 70 or 80 per cent would wear
them. The committee further recommended(f) that the onus in respect of any offence

occurring under the recommended
legislation be placed on the driver
of the motor car;

It is obvious that the only person
who can accept responsibility is the
driver. I suggest that any parent
would want to ~ccept that responsibili ty.
Mr. VALE: What about grandparents?

That is why the Bill is being debated
tonight. Sometimes, a long ti~e
elapses between when a report IS
presented to Parliament and some
oblique mention is made of it in the
press. To the credit of the Government and the media, the seat belt
legislation was widely advertised and
people were conditioned to the wearing of seat belts. In the same way
they can be conditioned to the requirements of this Bill. The committee hopes that sufficient advertising
and emphasis will encourage people
to observe the requirements of the
legislation.
The committee also
recommended that the guidelines
appearing in appendix G of the report be distributed with all restraining devices sold to the public, and
that manufacturers be encouraged
to produce improved restraining devices incorporating the features referred to in the report.
By and large, it is a good report
and undoubtedly it must have impressed the Government because it
has acted speedily upon it, for which
I commend it. I sincerely hope that
the public of Victoria accept the proposal in the way it has been put
forward by the committee and by
the Government in the interests
of saving children's lives and
preventing dreadful Injuries to
children such as have been sustained
in accidents which often have not
been regarded as severe accidents.
If only one life is saved and the injury
sustained is reduced in character,
then the legislation is worth while.
The Opposition commends the Bill.
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Mr. BAXTER (Murray Valley):
Like the Deputy Leader of the Opposition, I am also a member of the
Road Safety Committee. However, I
had more difficulty than did the
Deputy Leader of the Opposition in
attaching my signature to the report
recently produced by the committee.
Those honorablemembers who have
perused the report will know that I,
in conjunction with the Honorable B.
P. Dunn of another place, made a dissenting decision on one of the recommendations and it is to that particular
facet I want to devote most of my
attention tonight.
. !he peputy Leader of the OpposItion dIsplayed an attitude honorable
members have come to expect from
people who have never gone beyond
the .t~am tracks, that one blanket
prOVl~Ion should apply to everyone
~nd then ~verrthing will be lovely. I
lIstened wIth Interest to the evidence
presented to the committee and I
pondered over the recommendations
at length. However, I was unable to
accept that there should be a blanket
recommendation covering all vehicles.
It seems to me that whilst the
fatalities of children under eight years
of age represent 7 per cent of the
total. . fatalities in Australia, the
fatalIties actually sustained by young
per~ons travelling in single-seated
vehIcles must be very minor. Figures
are not available, but I suggest that
t~e'y would be very minor and proVISIOn should be made for exemption
of such vehicles.
!f s~ch ~n exemption is not made,
thIS BIll wIll be held in contempt Its
provisions will not be observed' and
any legislation which is not observed
does not deserve to be on the statuteb?ok. The honorable member for
RIng.wood, by his interjections, is displaymg a VIew which I have come
across quite a bit. I discussed this
matter with a barrister yesterday who
was not aware of what a utility was.
I th?u~ht that .w~s an extraordinary
admISSIon and It Illustrates just how
little is known by people who live in
Melbourne.
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It is all very well for the Deputy
Leader of the Opposition to pontificate on what is done in France and
Norway and other European countries, but I point out to the Deputy
Leader of the Opposition that the
utility was an Australian invention in
any case and does not exist in Europe.
At a later stage I shall propose an
appropriate amendment. I am aware
that in the Bill there is provision for
the Governor in Council to make
regUlations to grant exemptions. But
I consider that does not go far enough
and members of the National Party
desire an appropriate exemption
written into the Bill, so that it is
beyond dispute that there is exemption for single-seated vehicles.
Despite what the honorable member
for Ringwood is saying, it does not
apply only to farmers. There are
many farmers in country areas who
own only a single-seated vehicle, and
it would be unfair if farmers could
not take their children in a utility. It
would be patently unreasonable and
would not help the progress of this
legislation.
I am prepared to accept a clause
exempting vehicles manufactured
prior to 1st July, 1976, because from
that date all vehicles will have anchor
points for the fitting of child restraints and it would be reasonable to
have child restraint devices fitted
from then on. However, it is unreasonable to suggest that the owner
of a vehicle of 1964 vintage should be
compelled to fix a child restraint
device to a single-seated vehicle
because otherwise the owner could
not carry a child. That is not a fair
deal for those people who are placed
in that situation.
The legislation has one significant
innovation as honorable members will
be aware. It is not possible to attach
a criminal offence to a child under
eight years of age and that is one
reason why the seat belt legislation
has not applied· to persons under
the age of eight years. This legislation will attach the responsibility for
the wearing of a child restraint device
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to the driver. I agree that is a reasonable way in which to solve a thorny
problem. It would be unreasonable
to attach the responsibility to the
child, and although there may be
some difficulties involved in attaching
it to the driver, I know of no other
answer and it is quite reasonable.
I support the remarks of the
Deputy Leader of the Opposition
about publicity and the education of
people. I am absolutely appalled to
see people driving down the street,
particularly women,
with their
children standing on the front seat.
To me that is an elementary error,
and it is impossible to believe that
in this day and age when so much
emphasis is placed on road safety and
injuries sustained in accidents that
people continue to drive their motor
vehicles with their children standing
on the front seat. For this legislation to be enforceable it must
be respected by the people. It must
be reasonable but I suggest the
Government is introducing legislation
which is not reasonable and therefore
will not have the respect it deserves
and will be unenforceable.
There is no doubt that seat belts
significantly reduce fatalities and
injuries. There is also no doubt that
child restraints will have a similar
effect. I am aware that no bassinets
have been approved by the Standards
Association of Australia and perhaps
this legislation will be the impetus for
manufacturers to improve their
designs and their patents and probably a bassinet will be approved by
the Standards Association of Australia in the near future and new
innovations introduced for child
restraint devices.
I do not propose to discuss my suggested amendment until the Committee stage. I point out to the
House that the National Party supports the Bill in principle but b~lieves
it is essential that an exemptIOn be
written into the Act.

Mr. BILLING (Heatherton): I do not
wish to recapitulate on the remarks
made by either the Deputy Leader of
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the Opposition or the honorable member for Murray Valley. Both honorable members are members of the
Road Safety Committee, of which
this year I have had the pr~vilege .of
being the chairman. In thIS Parhament I wish to thank all members of
the Road Safety Committee for their
devotion to the study of this serious
problem within our community. It is
a problem concerning which I cannot
quite understand the attitude of ma?y
parents. It appals me as a senIor
officer of the St. John Ambulance
Brigade in Australia and as a person
who has had many years of experience on the board of the Civil Ambulance Service and also having performed practical work with the Civil
Ambulance Service, to see parents in
the front seat of a motor vehicle
firmly restrained with life-saving seat
belts but having their children standing in front of them and, in the words
of one of the witnesses before the
committee, guaranteeing in the case
of an accident that the child will,
depending on the speed and the
impact be heavily catapulted into the
dashbo'ard or through the windscreen.
I commend the work and the
interest of all witnesses who appeared
before the Road Safety Committee.
This Parliament and this community
is indeed fortunate that there are
sufficient people interested in this
subject to come forward in their own
time to give the committee th~ benefit
of their experience. In partIcular, I
pay a tribute to the p~blic activity of
one witness, Mr. Cohn Camp bell, a
legal man who is associated with the
Lions Club of Oakleigh and who has
motivated Lions dubs throughout
Australia to hold a safety week, which
opened this week, for the prim~ purpose of bringing to the attentIOn of
parents the danger of having unrestrained children of tender years
riding in a motor vehicle.
The Road Safety Committee was
also interested in the psychological
behaviour of children of tender years
who have to be restrained. Many
honorable members as mature adults
do not like to be restrained and the
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committee took the trouble of having
it witnesses
in
child
before
psychology. I thank Dr. B. E.
McKenzie, a lecturer in the Department of Psychology at the La Trobe
University, for her particular interest
in this subject and the practical help
and suggestions which she, together
with Dr. R. V. Montgomery, the
Director of the Psychology Clinic at
the La Trobe University, gave to help
the committee frame the appendices
which refer to help which may be
given to parents to overcome the
psychological behaviour of children.
I do not want to go into details of
the report, but I commend a reading
of the report to honorable members
and ask that they give it as much
publicity as they can within their own
electorates. It appears that problems
have arisen about single-seated motor
vehicles and utilities, but honorable
members should not lose sight of the
prime object of the exercise, namely,
the realization by parents that carrying children of tender years in motor
vehicles unrestrained, exposes them
to the risk of serious injury and
fatality.
I am rather surprised at the attitude
of the National Party and it is alarming because the statistics on the
road toll prove beyond doubt that
most fatal accidents occur in country
areas. It is all very well for honorable
members to snear and to say that
honorable members who represent the
metropolitan areas do not get off the
tram tracks, but in many cases we are
far safer on the tram tracks than out
on some country roads. Perhaps
those people who are objecting to this
may publicize the report a little wider
in country areas in an endeavour to
bring to the attention of parents the
danger and the carelessness of having
children travelling unrestrained in
any type of motor vehicle. They
might go a little further and also bring
to the attention of parents the dangers
of having children riding on tractors.
Mr. BURGIN (Polwarth) : I compli·
ment the Chief Secretary for introducing this measure so soon after the
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Road Safety Committee presented its
report to the House. It was only at
the end of October that the report
was presented and this evening the
House is discussing legislation which
the Chief Secretary has had prepared
along the lines of the report presented
by the Road Safety Committee.
Probably most of the pOints which
could be made about the report on
child restraints have been made by
other honorable members. However,
as a country person and as a member
of the Road Safety Committee I
should make one or two points in
connection with the discussion which
has taken place in the House over the
possible exemption for single-seated
vehicles.
The Road Safety Committee
recognizes that there could be
difficulties at this stage in fitting
child restraining devices into certain
types of single-seated vehicles.
This is because of the lack of
anchorage points in these vehicles.
The committee also recognized that
a family that had only a single-seat
vehicle could be at a disadvantage
if it were made compulsory for seat
belts to be fitted in these vehicles.
The committee and the Government, in making exemptions for
single-seat cars, have recognized
these problems and are willing to
allow exemptions. Any member of
this House, whether he lives in the
city or the country, knows that it is
much safer to have child restraints
in all seats in all cars, but is practical enough to know that at this
stage the anchorage points in these
cars are insufficient to allow a recommendation to be made to this effect,
nor is it possible to bring in legislation that this be done now.
The Bill that has been brought in
has taken account of the problems
involved in the manufacturing section of the industry and the lack of
available anchor points. It has also
considered the impracticality of the
proposition in the taxi industry and
has allowed exemptions for taxis.
This applies only to the back seat of
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a taxi, as the committee recommended. Anyone who knows about
the use of taxis will realize that it
will not be possible to fit enough
restraining devices for children under
eight years of age in taxis because of
their multiple use. Therefore, the proposed legislation is sensible.
In his second-reading speech the
Minister referred to part of the report
of the Road Safety Committee which
stated that further legislation should
be introduced when the new design
rules come into force after 1st July
next. This is the only recommendation in the report that creates a
problem in my mind. Although I
know that all children are much safer
in cars if they are wearing childrestraining devices, I also know that
people with large families will have
difficulties in complying with any
future legislation introduced by this
Parliament which requires that all
children in cars, whether they are in
the front or the back seat, will have
to wear restraining devices.
It would be rather harsh to say to
a family with a number of children,
"Leave little Sarah home because she
won't fit in the car; there is not
enough room to put her in a restraining device". I know it can be argued
in reverse that Sarah should be placed
in a restraining device as well as the
rest of the children, and she will
certainly be safer if she is, but this
situation must be carefully examined
before further steps are taken. Let us
see how the legislation that is being
debated tonight will work, how
the people will accept it, and how
well the Government can carry out
an education programme in this
regard. That is one of the most important aspects of what must occur,
so that everyone is encouraged to
belt their children with safety, to use
the phrase that the Lions International Safety Committee is using
during its week which began last
Saturday. I congratulate the Lions
Club on the work that has been done
in the country in alerting people to
the danger of having children unrestrained in motor cars.
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The motion was agreed to.
The Bill was read a second time
and committed.
Clause 1 was agreed to.
Clause 2 (Carriage of children in
motor cars).
Mr. BAXTER (Murray Valley):
I move-Clause 2, page 2, lines 14-18, omit all the
words and expressions on these lines and
insertcc (a) a motor car that does not have a
seat behind the seat of the driver or
behind a seat adjacent to the
driver;
(b) a motor car in respect of which a
notice under sub-section (5) of section 31A or sub-section (3) of section 31AA is in force; or
(c) a motor car to which a regulation
under sub-section (3) relates".

The amendment may appear to honorable members to be worded
strangely, but this was necessary to
cover the vehicles to which I was
referring, namely, single-seat vehicles,
whether utilities, MG sports cars or
similar vehicles. I was particularly
anxious for the amendment to refer
only to utilities, but obviously it
would be impracticable to differentiate between the two types.
Honorable members have heard a
great deal tonight about uniformity,
blanket provisions and so on. Section
31AA (3) of the Motor Car Act providesThe Chief Commissioner may by notice
published in the Government Gazette exempt
any motor car or any class or description of
motor car from the provisions of sub-section
(l) where the use of safety belts is not
practicable or appropriate having regard to
the type or construction of the motor car or
the purpose for which it is used or intended
to be used or suitable alternative provision
has been made with respect to any such
motor car or class or description of motor
car, and the Chief Commissioner may in like
manner revoke or vary any such notice.
It would be quite competent for the

Chief Commissioner to issue any
such notice in respect of utilities, and
he may well do so.
In his second-reading speech the
Minister referred to single-seat
vehicles and to the recommendations
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of the Road Safety Committee. However, he did not state that he intended to recommend to the Chief
Commissioner of Police that such a
declaration should be made. My purpose in attempting to have the
amendment written into the legislation tonight is to make this exemption mandatory until at least July,
1976, when anchorage points for
child restraints in all vehicles will
become compulsory.

Seat Restraints) Bill.

Mr. ROSSITER (Chief Secretary):
The Government will not accept the
amendment. In my second-reading
speech I saidA penalty of $30 is provided for an offence
against this provision. The committee has
recommended that consideration be given
to the special problems relating to motor
vehicles with only one seating compartment.
In this respect the Bill empowers the Governor in Council to make regulations prescribing a class or description of motor car
to which the provisions prohibiting the carrying of unrestrained children under eight
years of age in the front seat compartment
do not apply.

As I understand section 31AA (3), it
provides a number of exemptions.
One applies to heavy vehicles and The Governments sticks by that
another to taxis. It is all very well statement.
for the honorable member for RingMr. WILKES (Northcote): The
wood to make the comments he made Labor Party does not support the
earlier; apparently it is all right to amendment for the reason that I
be killed in a taxi but not all right to shall explain.
The Road Safety
be killed in a utility. I do not wish Committee could have taken its rein any way to decry the use of child commedations a step further if it so
restraints or to lessen the importance desired and could have said that chilof convincing people that they should dren should not be carried in the
use them and take more care. I simply backs of utilities, as is done on a
say that it is unreasonable and im- number of occasions, without any repractical at this stage to introduce straint, but it did not do that.
a blanket provision.
I should like the Chief Secretary
If the Committee accepts the to point out the relevant section of
Bill in its original form, honor- the Motor Car Act that says it is not
able members are saying that if legal to carry passengers in the back
a person owns an ordinary sedan of a utility. The Government does
motor car he can put his children into not want them carried in the front of
the back seat and go to the football a utility without a restraint but apparand everything is wonderful. How- ently it is all right to carry them in
ever, if he owns a single-seat vehicle the back without a restraint. The
with no restraints for the children, he purpose of the measure is to protect
may not carry the children in that lives and prevent injury, and that
car. That is unfair and will bring the being the case the Opposition opposes
proposed legislation into disrepute. the amendment.
It will be disregarded, and that is not
Mr. B. J. EVANS (Gippsland East) :
the type of legislation that I would
It is completely wrong for the Chief
wish to assist in placing on the
Secretary and the Deputy Leader of
statute-book.
the Opposition to imply that the
I invite the Chief Secretary to National Party is not interested in the
accept my amendment. It is in no safety of children being carried in
way designed to lessen the impor- motor vehicles. The National Party is
tance and effectiveness of child very conscious of this problem, but
restraints but is intended simply to the difficulty is a practical one inovercome the awkward problem volving people who, for their own
which the Road Safety Committee purposes and as far as their finances
considered but tended to put into the allow them, can afford only a singleseat vehicle.
"too hard " basket.
Mr. Baxter.
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A utility may be used for shopping
and for going to the drive-in. Many of
the people who operate these vehicles are young couples with perhaps
two children. I should like to know
how it is expected that two child
seat restraint harnesses can be placed
in the single seat of a utility vehicle.
This provision would condemn in
many cases one of those parents to
stay home and look after one child,
allowing just one parent with one
child to travel in the vehicle. If
that is what the Government wants,
let it say so to the people who live
away from the beaten track for
whom the Government does not
provide subsidized rail services and
who have to rely entirely on their
own sources of transport. They have
no tram tracks or subsidized buses.
If they want to do their shopping
or go to the drive-in or to entertainment of that kind they have no
option but to take their children in
the front seat of the vehicle if that
is the only vehicle they have.
It is all very well for the Leader
of the Opposition who is one of the
new breed of CoIlins Street cockies
with his farm interests and the like,
and for people with their big cars
and grown families to laugh in
derision at what I am saying but at
one stage I was in precisely the
same position, having at my disposal
only a Dodge utility and having three
children under the age of six years.
I certainly had no subsidized trams
or trains. I appreciate the difficulties
of young people on the land who are
living away from all the amenities
and facilities that are a part of
everyday life of the people living in
the cities and bigger towns.
I am just asking for some understanding and appreciation and a
holding of the horses for a while
until such time as these safety devices are provided in new utilities by
the manufacturers. At that time they
will be accepted. However, the Government should not make it impossible for 'a young married couple
with a couple of children to be able
to commute backwards and forwards
to the neighbouring town, or impos-
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sible for a grandfather visiting his
children on the farm to say that he
will drive the children to school because his car is not fitted with child
seat restraints. T believe the Government is going overboard with this
measure. Although I appreciate the
reasons behind it, the Government
should be more practical in relation
to the application of the Bill.
The Deputy Leader of the Opposition referred to the fact that in taxis
50 per cent of the people used seat
belts without being compelled to do
so. This is the way people should
be educated and I commend the
Lions International for its educational campaign in this regard. There
should be more moves to educate
people in road safety rather than
trying to compel them to exercise
that safety. The compulsory wearing
of seat belts and the compulsory
requirements over the years have
done much but in the main they have
been approached in a practical way.
This is an impractical and unduly
harsh measure which will affect a
small and defenceless section of the
community.
Mr. ROSS-EDWARDS (Leader of
the National Party): I should like to
appe'al to the Minister. This is a
problem which faces people in the
country at a time of economic
crises. I refer to families which rely
on utilities. I am glad that the Minister of Agriculture is in the House
because, being a man with a young
family who from time to time probably takes the children to the school
bus, he would thoroughly understand
the situation.
Mr. WILKES: He uses his Mercedes.
Mr. ROSS-EDWARDS: 'I am not
talking about that type of vehicle
but about utility trucks from five to
ten years old. The solution is in the
hands of the Minister. All the 'National Party is asking the Minister
to do is to recognize a particular
problem that is facing grandchildren
like his own in country areas, people
who are having a battle for survival,
who have to use a utility truck to
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drive their children to the school bus
or into town to play their sports.
The Minister knows there is a problem.
Mr. ROSSITER:
And he has
made provision for it.
Mr. ROSS-EDWARDS: The National Party wants the Minister to
give a specific undertaking that
utility vehicles will be exempted for
a certain time. If the Minister were
to give that undertaking now, the
National Party would be prepared to
talk to him. It does not want to do
away with sensible safety provisions.
It has supported seat belt legislation
from start to finish. Many Liberal
members who represent country electorates appreciate the problems. They
perhaps cannot speak on this Bill. The
National Party does not propose a
blanket exemption but if the Minister
could give an undertaking that for,
say, four or five years utility vehicles can be exempted, the National
Party is prepared to compromise.
That exemption could even apply
also outside the metropolitan area.
Tn the metropolitan area there are
trams and trains but outside the
metropolitan area there is no public
~ransport and children have to be
taken to school. The honorable member for Ringwood is interjecting but
he has no idea about this m'atter.He
has never been beyond the tram
tracks and does not understand the
problems that are faced by country
people. This particular problem can
be overcome with a little understanding and common sense from the
Minister. I know that the Minister for
many years, since his Murchison
days, has not lived in the country.
Mr. ROSSITER: I was one of the
great haystack builders of the Goulbum Valley!
Mr. ROSS-EDWARDS: Having
had that experience building haystacks in the Goulburn Valley, having seen the situation at ,first hand
through some of his family in those
far-off days at Murchison, the Minister has 'an opportunity of showing
the understanding, sympathy and
common sense of which he is capable.
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Mr. BAXTER (Murray Valley):
The Deputy Leader of the Opposition attempted earlier to draw a red
herring across the path. He referred
to children riding in the back of
utilities, with the inference that that
was what I was supporting. I made
no reference to children riding in
the back of utilities. I am opposed to
that and no child ever rides in the
back of a utility on my property.
It is a dangerous practice.
It is remarkable how frequently
in this House it is left to members
of the National Party to draw attention to the impracticability of aspects of legislation introduced by
this Government. So often that has
to be done. Where are the country
members of the Liberal Party? The
honorable member for Polwarth, at
least, made a reasoned practical contribution to the debate but no other
country member of the Liberal Party
found the courage or the knowledge
to contribute tonight and I invite the
Minister, following his earlier response to me when he gave a recitation of his remarks in his secondreading speech about the provision
for the Governor in Council to m'ake
regulations for exemptions, to indicate to me precisely what classes
of vehicle are to be exempted and
to give an undertaking that utilities
will be exempted for the time being.
If that undertaking can be given,
members of the National Party are
prepared to consider their objections
again. However, if the Minister
sticks to his unreasonable attitude on this matter and just repeats what was in the second-reading speech, I shall be left with no
option but to proceed with my
amendment.
Mr. BILLING (Heatherton) : I want
to bring out the principle behind
this Bill. It is the saving of lives of
young children under the age of eight
years.
Mr. B. J. EVANs: The honorable
member would ban motor cars altogether.
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Mr. BILLING: If I had the choice
between banning a motor car and
saving a child's life, I would ban
the motor car.
Mr. B. J. EVANS: The honorable
member is being impractical.
Mr. BIDLING: Death is not impractical and one of the main
reasons why I support this Bill for
the saving of young lives is that I
have had the practical experience
of sweeping bodies of children off
the road and pulling them out of
wrecked motor cars. I have worked
in hospital casualty wards and I am
appalled at the attitude of some
people who have a lack of appreciation of the lives of children.
I draw to the attention of this
Parliament page 21 of the fifteenth
progress report of Joint Select Committee on Road Safety. This committee, composed of members from all
parties, considered the problems that
would be faced regarding this Bill
and suffice to say that the committee's second recommendation on
page 21 and its recommendation to
the Government and to this Parliament was that consideration be
given to the special problems relating to motor car vehicles with only
one seating compartment. Special
consideration is being given in this
Bill. Proposed section 31Ac (2)
providesThe Governor in Council may make regulations prescribing a class or description of
motor cars as motor cars in relation to which
sub-section (1) does not apply.

Is it reasonable to expect that the
responsibility should be placed on
the Governor in Council to make
those regulations, without the National Party pre-empting the responsibility which this Parliament will
place on the Governor in Council?
I suggest that members of the National Party are more concerned with
a little political expediency and a
few adult votes than they are with
the lives of some children.
The Nation'al Party has raised the
question of utilities and said that
city members never get off the tram
tracks. I suggest that members of
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the National Party look around at
the number of utilities used in Melbourne and the suburbs which do as
many if not more miles than the
utilities on the farms and country
roads. Why should we not, as a
matter of political expediency, try
to curry the favour of those owners,
in order to obtain their votes? I
suggest that the National Party
should reconsider this matter and
try to decide which is more important, one or two votes or the
lives of children.
Mr.
RAM SAY
(Balwyn) :
I
invite the Committee to consider
the real issue at stake regarding
this Bill. It is not a question of
whether seat belts in motor cars
are desirable. There is universal
agreement in this Chamber that
that is so, but what is being
looked at is the question of an
exemption for utilities. This is
clearly in the mind of the National
Party. The Minister has made it
clear, in commenting on the amendment, that one of the exemptions
proposed to be made by regulation
is to apply to utilities.
Mr. Ross-EDWARDS: Is that right?
Mr. RAMSAY: The Leader of the
Country Party should ask the Chief
Secretary. Is it better for this exemption to be written into the statutebook or to be made by regulation?
I am firmly of the opinion that it is
better for it to be made by regulation, because it is wanted only as a
temporary measure, and if it is done
by regulation it can be removed at
any time. I trust that the Governor
in Council will remove it at the
earliest possible opportunity once
anchor points are an established
feature on all utilities and a suitable
restraining device has been designed.
It will be fitted at some cost. I am
not suggesting that utility owners
should not be put to the cost of fitting restraints because they are important life-saving devices.
This
should be done by regulation quickly
and as a temporary measure only.
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Mr. ROSSITER (Chief Secretary):
The honorable member for Balwyn
put his viewpoint very well and
clearly explained the Government's
attitude. I have indicated that the
Government will not accept the
amendment proposed by the honorable member for Murray Valley. I
indicate also that the Government
will give an undertaking that recommendation 10 (3) (b) on page 21 of
the report, which readsThat consideration be given to the special
problems relating to motor vehicles with
only one seating compartment.

will be examined. When the Chief
Commissioner of Police reports to me
on those matters, the Government
will examine them in the light of
what the honorable member for
Balwyn has said.
Mr. ROSS-EDWARDS (Leader of
the National Party): I compliment
the honorable member for Balwyn
on the common sense which he
spoke. There is a particular problem
that can be overcome by regulation
and by the giving of an undertaking.
Members of the National Party are
prepared to accept this because it
is a particular problem, but we will
not accept the attitude of the Chief
Secretary, who says, "I will talk to
the Chief Commissioner of Police and
what he says I will do". If the
Chief Secretary will undertake that
utilities will be exempted for a certain time, we are prepared to be
flexible as regards time. We know
that utilities have to be covered
eventually, but a particular problem
applies to them.
If the Chief
Secretary will give that undertaking,
the members of the National Party
will compromise.
I take exception to the honorable
member for Heatherton, for whom
I have a high regard, stating that
the National Party was seeking
votes. That is unfair, and it is not
like the honorable member. I am
sure he did not mean it. Children
have to be protected, but there is a
special problem and members of the
Na tional Party are trying to resolve
it. I realize that the amendment

Seat Restraints) Bill.

will be defeated by the Opposition
and the Government voting together.
We want to achieve something practical in a difficult situation in rural
Victoria.
The National Party asks the Chief
Secretary to reconsider this matter.
Our members have the support and
sympathy of many members of the
Committee, particularly the country
members, and I am glad to say we
have the support of the honorable
member for Balwyn. This is an
unnecessary debate.
Mr. ROSSITER: Of course it is.
Mr. ROSS-EDWARDS: The Chief
Secretary agrees with me, but he has
the opportunity of showing his real
worth. For him to say he will consider it is a waste of time, and we
cannot accept that. We ask that
utility trucks be exempted from this
legislation for a certain period of
time.
The Committee divided on the
question that the words proposed by
Mr. Baxter to be 'Omitted stand part
of the clause (Mr. McLaren in the
chair)Ayes
45
Noes
8
Majority against the
amendment

37

AYES.

Mr. Amos
Mr. Balfour
Mr. Billing
Mr. Birrell
Mr. Borthwick
Mr. Burgin
Mr. Crellin
Mr. Doube
Mr. Ebery
Mr. Edmunds
Mr. Fogarty
Mr. Fordham
Mr. Ginifer
Mrs. Goble
Mr. Hamer
Mr. Jona
Mr. Jones
Mr. Lacy
Mr. Lind
Mr. Loxton
Mr. McAlister
Mr. McCabe
Mr. MacDonald
Mr. McKellar

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Mutton
Rafferty
Ramsay
Reese
Rossiter
Simmonds
Skeggs
Smith
( Warrnambool)

Mr.
Mr.
Mr.
Sir
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Stephen
Stirling
Suggett
Edgar Tanner
Templeton
Thompson
Vale
Wilkes
Williams
Wiltshire
Wood

Tellers:
Mr. Chamberlain
Mr. Maclellan
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NOES.

Mr. Baxter
Mr. Evans
(Gippsland East)

Mr. Hann
Mr. Mitchell

Mr. Ross-Edwards
Mr. Whiting
Tellers:

Mr. McInnes
Mr. Trewin

The clause was verbally amended,
and, as amended, was adopted, as
was the remaining clause.
The Bill was reported to the House
with an amendment, and passed
through its remaining stages.

(Amendment) Bill.
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limited, but they can be certain that
no action will be taken as a result of
the activities of the Minister of Consumer Affairs. The honorable gentleman said alsoClause 2 proposes that the present limit
of $2,500 on the amount involved in cases
where t~e I?irector of Consumer Affairs is
able to lOstItute or defend proceedings on
behalf of a consumer be raised to $5,000.

In effect, this will mean there will be
more, not fewer areas, with which
officers of the Ministry of Consumer
Affairs will have to deal.

CONSUMER AFFAIRS
(AMENDMENT) BILL.
Honorable members should examine
The debate
(adjourned from
the
annual report for the year ended
November 19) on the motion of Mr.
Rafferty (Minister of Consumer 30th June, 1975, pesented to the MinAffairs) for the second reading of ister by the Director of Consumer
Affairs. I was able to obtain from
this Bill was resumed.
the Papers Room the last available
Mr. SIMMONDS (Reservoir): This copy of that report. I hope other
Bill was introduced to the House by honorable members have been able
the Minister of Consumer Affairs, to ob~ain copies because they should
who masquerades under that title
when he is not acting in one of the read It. . On page 29, in paragraph
other capacities that have been be- 8· 11, WhICh relates to collapses and
stowed on him by the Government, bankruptcies, the report stateswhich has been said to make things . The collapses r~rely happen without warnhappen in labour and industry 109, at .least !lot m the bureau's experience.
hIstOry often depicts a trend and
affairs and Commonwealth-State re- ComplalOts
early but responsible action by the Ministry
lations. In which area the Minister could, in many cases, have saved consumers
is the greatest disaster is a debatable thousands of dollars.
question. In this Bill the Minister
opens up the ambit of the Consumer That is a vote of want of .confiAffairs Bureau and the Consumer dence in the Minister of Consumer
Affairs expressed by the officers.
Affairs Council.
Honorable members should examine
The Opposition would be remiss if
it did not take the opportunity of what happened with the staffing of
bringing to the attention of this the Ministry. I have no doubt the
House the fact that "rip-off" mer- people who were employed thought
chants in Victoria are able to pros- they would have the opportunity;~of
per more than ever because the making a contribution to the welfare
Ministry of Consumer Affairs does of the people of Victoria and of
not operate efficiently. In explaining providing a measure of protection
the Bill, the Minister saidfor consumers. Page 21 of the report
Our consumer legislation must be con- states-

stantly under review because of rapidly
changing conditions in the business and commerce world.

One thing could have changed in
Victoria.
The opportunities for
people who defraud and deprive
citizens of the State of their
hard-earned funds by selling them
shoddy goods could have been

The bureau's original complement of five
investigating officers had just been increased
to nine but this increase was based on the
level of complaints and investigations pertaining in mid-1973 when 3,718 complaints
were received in the preceding twelve
months averaging 310 per month. By the
time new staff had arrived the complaints
had reached a rate of 5,832 annually or 486
per month, and phone calls 250 per day.
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That is a pretty fair indication of said to employers and people marketthe level of exploitation occurring ing shoddy goods that they would
in the community. It is not diminish- have the same restrictions imposed
ing but is increasing at an alarming upon them as are imposed in inrate. The report continuesdustrial disputes. That action would
By establishing new priorities the massive be taken in the interests of the contask of bringing the complaints up to date sumers and in ·an endeavour to prowas begun. All but the most urgent research vide protection for the community.
and educational programmes were suspended
and all staff, including the Director, Chief
The trade unions set a standard
Executive Officer and Research Officer dealt which was recently adopted by the
with outstanding complaints.
furnishing trade to protect the conThis organization has been estab- sumers of this State. The furnishing
lished with some degree of admini- trade society was forced to estabstrative efficiency to provide a met- lish a standard because the situation
hod of dealing with disputes and a could not be recified by the Minister
structure under which officers have of Consumer Affairs. The standards
responsible tasks. Those tasks would were adopted not merely to control
have been designated to ensure that the small corner stores and the backthere was at least some cohesion, yard operators but to have some mebut in this operation everybody has sure of control over the big enterthrown his job overboard to deal prises which support the Liberal
with the backlog of complaints Party. There is no question but that
which have been foisted on to the these goods were on display in
Ministry of Consumer Affairs.
Bourke Street in Melbourne, and a
Honorable members should re- number of complaints were received.
member that this report has been
The solution is not to make promade to the Minister of Consumer vision for fines to be levied but for
Affairs. It has not been compiled the introduction of legislation to profor the benefit of the Opposition or vide for performance standards. A
anybody else. It is a report to the concept of testing for performance
Minister on his failure properly to should be developed within the
administer legislation in Victoria. In Ministry of Consumer Affairs. This
many cases when the backlog of is the trend throughout the world in
complaints were researched, many consumer affairs. Materials that may
consumers had obtained redress and be used should be specified and,
did not desire further investigations more importantly, action should be
to be made into their complaints.
taken to ensure that the goods proI can say something about this duced shall conform to a reasonable
situation because I know what has standard.
occurred with the Federated Fur~
In other areas of activity the
nishing Trade Society of Australasia, Government pays tribute to the work
a trade union which the Minister of the Standards Association of Auswould not speak to in his capacity tralia, but until employers and emas Minister of Labour and Industry ployees in the furnishing trade indusand it is most unlikely that he try agree to certain minimum stanwould confer with the union as Mini- dards, it is useless introducing
ster of Consumer Affairs.
legislation of this type.
The furnishing trade has estabInstead of issuing weekly statelished within its own organization a ments, mouthing platitudes of confile on complaints received about cern for the consumers, if the Minishoddy furniture. Many cases have ster of Consumer Affairs took a
been dealt with, and on many occa- real interest in the job for which he
sions the union has achieved redress is paid, he would ensure that stanusing methods of which the Minister dards of performance were devewould not approve. It has simply loped and enforced.
Mr. Simmonds.
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Today's Herald published the
names of a number of companies
about which complaints have been
received during the past year. I have
raised matters concerning Flower
Power Billiard Tables Pty. Ltd., and
other members of the Opposition
have asked questions about the Blue
Army and Col Paige Ford. Grason
Homes Pty. Ltd. is mentioned in the
annual report and I have a large
file of letters from people who have
received absolutely no satisfaction
from the Minister of Consumer Affairs and who have been left with
shoddy buildings or half-completed
houses. In the household appliance
repair field, once again the name of
the Milleradio group has appeared.
Like Blue Hills, it goes on and on.
These firms have been operating in
defiance of minimum consumer standards. They have been fleecing the
community over a number of years,
completely unfettered and unconcerned about action taken by this
so-called Minister of Consumer
Affairs.
The Ministry of Consumer Affairs
should investigate the role played by
the Minister of Consumer Affairs
himself because from what has appeared in the annual report, I suggest that deception is being practised
on the com·munity by means of the
various press releases which honorable members receive regularly. The
Minister does diversify his activities
and if he is not union bashing he is
saying something about his role in
Commonwealth-State relations. In
the situation in which this country
is placed today, unscrupulous people
have been able, unfettered and unchallenged, to exploit the people of
Victoria.
The whole community is rising
against this proposition. It is rising
against Ministers who do not perform, and I suggest that the Minister of Consumer Affairs is not
performing.
The SPEAKER (the Hon. K. H.
Wheeler): Order! I appreciate what
the honorable member is saying,
but debate on this Bill should not
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develop into a personal attack on
the Minister of Consumer Affairs.
The scope of the Bill does not allow
the honorable member to make the
attack on the Minister that he is
making. There are ample opportunities for the honorable member to
develop this line of argument, but
at a later stage.
Mr. SIMMONDS: I reiterate that
the report of the Director of Consumer Affairs comments on the
capacity of the Minister of Consumer
Affairs to administer the legislation,
because the report statesResponsible action by the Ministry could,
in many cases, have saved consumers thousands of dollars.

That is a pretty damning statement.
If honorable members want to test

it, they should read what the
Minister of Consumer Affairs says
about himself. Hansard, at page
6816, records this question asked
of the Minister of Consumer Affairs
by the honorable member for Brunswick WestSince the commencement of the Consumer
Protection Act 19721. On how many occasions the Director of
Consumer Affairs has instituted proceedings
on behalf of a consumer or in his name?
2. On how many occasions the director
has defended a consumer in actions brought
against the consumer, indicating in which
courts such actions have been instituted or
defended and with what result?
3. Whether any guidelines have been prepared for the carrying out of such powers
conferred under the Act; if so, whether a
copy of these guidelines will be supplied to
the member for Brunswick West?

The Minister of Consumer Affairs
answered as followsl. None.
2. None.
3. No.

I want to know what this Minister
is doing to earn his salary? If he is
not acting responsibly in his role
as Minister of Consumer Affairs, he
should resign. The subject of prosecution is before the House because honorable members are being
asked to agree that the limit on the
amount involved in cases where proceedings can be taken should be
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increased from $2,500 to $5,000.
There is an incapacity to deal with
the present problem, yet this Bill
proposes expanding the ambit of the
legislation. It will compound the
problem.
According to the report, by
December 1975 action had been
iniated on every complaint. This was
possible by diverting all officers
from their approved tasks. The
handling of complaints was at the
expense of other work, yet the number of complaints under investigation by November was 2,711. Each
investigator was handling 250 complaints at any given time. Traders
and other people who have been indulging in the practices referred to
in the report understand the situation. They are fully aware of the
inactivity and ineffectiveness of the
department because of the Government's failure to provide the necessary resources to undertake the job.
It is interesting to refer to the
booklet about the first twelve
months of the Hamer Ministry. It
tells how Hamer is making things
happen. In it we read of greatly
increased protection for motor car
buyers under the Motor Traders Act.
That claim is not in accord with an
article which appears on the front
page of tonight's Herald. That
article refers to complaints and
allegations about sales methods bordering on fraud and misrepresentation
The booklet refers also to the
strict enforcement of laws relating
to consumer protection. The Government is seeking to expand this
legislation when the resources of the
Ministry are unable to deal with
such matters. The booklet claims
that the Director of Consumer
Affairs will be vested with power
to participate in civil proceedings on
behalf of consumers. The Minister's
reply regarding prosecutions indicated that nothing has been done in
this direction. One might well doubt
the capacity of this Government to
deliver in terms of the promises it
has made to the people.
Mr. Simmonds.

(Amendment) Bill.

On a number of occasions members of the Opposition have said that
a Government which claims to be
concerned for consumers should
accept the responsibility of gathering
information to enable prosecutions
to be launched not only by consumers but also by the State. We
were pleased to learn that provision
was to be made for legal assistance
to the consumer affairs body. It is interesting to refer to the report of
the Director of Consumer Affairs for
the year ended 30th June, 1975. In
respect of alleged breaches and prosecutions the report statesWith the expansion of the provisions of
the Consumer Affairs Act, the number of
alleged breaches and subsequent prosecutions has increased considerably, and it is
expected that this trend will continue in the
future. As at the 1st July 1974, there were 29
alleged breaches of the Act awaiting investigation. In the year to the 30th June 1975,
another 210 breaches or alleged breaches
were referred by persons or detected by the
Bureau's inspectors. ~
Of these alleged breaches, in 31 cases it
was found that no offence was found which
could be maintained but in a few instances
letters of warning were issued.
Court proceedings were instituted in 72
cases, resulting in 67 convictions (20 subsequent to 30th June 1975), two dismissals
and three adjournments (one with a bond of
$100). A total of $2,610 in fines and costs of
$2,464 were awarded.

The whole operation of consumer
protection in this State has earned
revenue of $2,610 in fines. A motor
car dealer would need to make only
one sale of a bodgie vehicle to meet
any fine imposed on him. The total
of $2,610 in fines resulted from convictions for false advertising, misleading marking of prices, unordered
goods and services and false trade
descriptions.
I shall not comment on what
happens with mark-ups in supermarkets. Every Victorian housewife
knows how often the prices of goods
on the shelves are being jacked up.
If a person buys furniture it is like
investing in a lottery. With a covered
lounge suite one has no means of
determining its internal construction.
Its faultiness is discovered only after
one has been using it for a week or
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two. I repeat that $2,610 was collected in fines for offences and $2,464
was recovered by way of costs. The
report continuesFrom the administration point of view it
must be considered that the investigation of
an alleged breach and prosecution is a most
time-consuming exercise. It requires a
critical analysis of the allegations in relation
to the provisions of the Act, obtaining all
relevant evidence such as copies of advertisements, transcripts, photographs, briefing
moneys and failing to honour previous commitments.

This will be particularly so with the
new legislation. No precedents have
been established involving proprietors, directors and partners. Finally
there is also the matter of giving
evidence in court cases. More time
will have to be devoted to this
aspect, possibly at the expense of investigation of complaints.
The Minister has to make up his
mind. He must sort out whether he
will deal with problems, or cut his
losses in that area, and provide legal
staff. At present the whole resources
of the Ministry are being used to
deal with individual complaints. The
~inistry has been denied the capacIty tD undertake inquiries into a
whole range of activities. It is a
pretence and a hoax for the Minister to tell the Parliament that the
people of Victoria have a degree of
consumer protection as a result of
his activities. The report deals with
operations not only for the past
twelve months but for the period of
the legislation. It indicates years
of neglect.
Mr. RAFFERTY: The report is for
the year ended 30th June, 1975.
Mr. SIMMONDS: I agree, but I
have received information, which I
have no doubt is accurate, from the
Papers Room. Over a period of
years 40 items have been recommended to the Minister for action
but only six to eight have been dealt
with. Obviously the Minister has
been inactive on recommendations
made to him. In his second-reading
speech the Minister saidWhen the Bill which led to the setting up
of Small Claims Tribunals was introduced,
the fear that the average consumer has of
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taking action in the courts on consumer
matters because of the high cost of taking
action was referred to. In the past, many
snide businessmen have traded on this fear
and have refused to settle legitimate complaints.

Will snide businessmen be deterred
from their practices by what is proposed in this Bill? How many businessmen will quake in their shoes?
How will it affect those who have
been indulging in the practice of
getting signatures to contracts for
the cladding of half-finished houses
and where the workmanship is such
that the structure is likely to
collapse--where large sums have
been expended and the persons concerned with the work have flown?
This activity has gone on for a
number of years but there is no evidence of an increasing degree of
reprehension and no evidence of prose~~tions or other activity by the
MInIster.
And what about the situation with
respect to radios? I do not know
whether Milleradio is any more or
less reprehensible than a number
of other bodies, but the Minister
seems to regard it as notorious. How
often must a person who has a
faulty radio, television set or other
electrical appliance rely on someone
fr?m whom he hopes he will get a
faIr and reasonable estimate of the
cost of fixing it? How can he know,
unless there is some licensing system, that the person he engages is
capable of undertaking the work? He
must! like most of us, take a punt
and If he backs a loser he finishes
in a mess.
Mr. BIRRELL: Honesty is hard to
certify.
Mr. SIMMONDS: It may be but
dis~on~sty .should carry a pe~alty
whIch IS SWIft and sure. It is neither
swift nor sure in respect of consumer protection in Victoria. Every
member of this House has had to
deal with problems of the type I
have mentioned.
Apart from housing and education
matters the area of consumer protection occupies the time of members
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most. It would be a great help to
members if they could be in a position to say that the complaints they
receive will be dealt with better as
a result of the passage of this Bill.
The object is to widen the ambit
of this legislation. More traders are
to be encompassed within the terms
of the legislation yet the Government
will not appoint one more member
to the staff to deal with the problems that arise. The passage of this
Bill will not lessen by one day the
delay of weeks or months in having a matter dealt with; it will not
solve the problems. It is the responsibility of the Minister to explain exactly what will happen in
respect of the serious situation
which is exposed in the report of the
Director of Consumer Affairs. A responsible Ministry could have saved
this State many thousands of dollars
by acting on the questions raised in
that report.
I turn now to the matter of education programmes. The Minister
tends to suggest increased penalties
for most offences, as he has
done in this Bill. There is no
argument that penalties must be
increased if they are to have the
deterrent effect expected of them.
Clause 3 provides a penalty of $400.
There is no arguing with the proposition that penalties must be increased
because of the decreased value of
money at this time. There is no
question that $400 is not a significant
deterrent for a breach which might
relate to the sale of a motor car in
which the offence could net a person
well in excess of $400.
I refer to clause 4, which amends
section 14 of the principal Act concerning which on a number of occasions members of the Opposition
warned the Government that there
were problems in the proposed legislation. People were being conned into
reversing the initiative regarding
door-to-door sales by the use of telephone techniques, and so on. The
NIinister persists with the door-todoor sales provision and the Act proMr. Simmonds.

(Amendment) Bill.

vides only for credit purchase agreements. There is no reason why there
should be discrimination on the basis
of cash sales if the position applies
when credit is allowed. I know of no
reason why the same provision should
not apply so that a person who is
concerned to get rid of the debt should
have the same protection as people
who as a matter of practice buy goods
on credit purchase agreements. Members of the Opposition have raised
this question many times. It would
have been appropriate, when considering amendments to legislation, that
this point should have been taken up.
The Minister made no reference to
it. I do not know whether the Minister
knows enough about the subject to
be able to inform the House, but I
hope he will confer with the officers
of his department and explain why
this course of action is not being
adopted.
Honorable members should read the
report of the Ministry of Consumer
Affairs. It is the report of a group of
people who are loyal to the Minister
because they correctly seek to point
out the deficiencies in his administration.
Mr. BIRRELL : They are independent.
Mr. SIMMONDS: I do not agree
with everything they say, but they
have taken a correct position of informing the Minister of his deficiencies
and of making the document available
to honorable members. At some time
it will enable a more detailed investigation to be made. It cannot be done
under this Bill. The Minister has a responsibility to provide the opportunity
in this Chamber for a full and detailed
discussion on the failure of the Ministry of Consumer Affairs in Victoria.
Mr. MelNNES (Gippsland South):
There are two sides to every argument. The report of -the Ministry of
Consumer Affairs was released today
as well as the report of the Consumer
Affairs Council of Victoria for the
past financial year. It is interesting to
read the comments of the Director
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of Consumer Affairs, Mr. C. N.
Geschke, on page 3 of the Herald
newspaper today. The article states-

of the consumer were given a bias.
The article in the Herald on page 3
further states-

The Director of Consumer Affairs, Mr. C.
N. Geschke, said he was constantly
astounded at consumers who failed to take
even the simplest of precautions.
He said it would be impossible for any
consumer affairs organization to gain redress for all the irresponsible consumers who
recklessly bought items from backyarders,
engaged spurious tradesmen who doorknocked for business, or signed documents
without reading them.

In his report Mr. Geschke criticized a
series of advertisements by the Federal
Trade Practices Commission which he said
suggested that all traders were rogues.
He described the advertisements as untimely, tactless and misleading. They had
jeopardised co-operation between the Ministry and traders, he said.

This is very true. It is often difficult
to protect people against themselves.
It appears that a programme of education should be undertaken to alert
the public, and especially schoolchildren. Of course, some people may
not be willing to learn. It is necessary
to get the message across that purchasers should apply themselves more
diligently to the question of buying
merchandise. Of course, there are always unscrupulous rogues who are
prepared to take advantage of a weakness in an individual. This is illustrated by another article in the Herald
tonigh t. On page 1, under the large
headline, " Complaints: Car firms top
list", an article again refers to the
image of the car salesman. It statesThe image of the sleek, smart and aggressive salesman who will not stop at anything
in order to make a sale is not only a cartoon
fiction, but is based on hard and sobering
fact.

There are two sides to the argument.
It is the job of responsible Government to tighten the vice on the one
side and apply as much education as
possible on the other side to ensure
that a fair deal is given to all parties.
We did not get a fair deal from the
Federal Government. I refer to this
again because it is completely in line
with my thinking at the time.
When the Federal Trade Practices
Commission came into being, its first
action was to set up, at large cost to
the taxpayer, advertisements in all
the main daily newspapers on the
rights of 'the consumer. This was all
very well, but unfortunately the rights
Session 1975.-332

That is a valid observation, because
we are not simply polarizing this
question of consumer affairs. It is
necessary to accept that the large
majority of the buying, trading and
manufacturing public are trying to
do an honest and fair job. As a result
of the frailties of human nature, we
are faced with the person who is always ready to take advantage of any
weakness or short cut without concern for the unwary, uneducated or ill
protected.
Probably the prime thrust of the Bill
is to raise from $2,500 to $5,000 the
present limit on the amount involved
in proceedings instituted or defended
on behalf of consumers. The honorable
member for Reservoir made the point
that there have been few such actions.
Undoubtedly, one of the reasons for
this is the great effort on the part of
the people involved in consumer
affairs to negotiate between the legitimate traders and customers and to
arrive at an understanding without
recourse to court action. This is always a good tactic, whether in the
consumer protection field or in any
other field. If an honest and just settlement can be effected by compromise
or diSCUSSion, it is certainly better
than putting money in the lawyers'
pockets. In some cases it is necessary
to go to the law. I entirely agree that
the limit of $2,500 is far too low in
the relevant cases. The proposal
that it should be doubled to $5,000
falls short of the mark. Precedence
should be given to a minimum figure
of $10,000 in the case of priVate individuals and $20,000 in the case of
corporations. This would be more in
line with the penalties set out in similar Federal legislation. There is an
old saying that if one is going to take
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someone for something, one might as
well take them for the lot. There are
ruthless people and companies in the
community. Certainly in the used car
industry a heavy penalty is needed
to deter significantly those people who
are not mentally aligned to the concept of fair play.
The report of the Ministry of Consumer Affairs has been received only
today and honorable members have
not had sufficient time to digest it
properly. However, it states that in
one case a debt to a finance company
payable with interest over ten years
was reduced by $27,000 and in another case by $20,000. I admire the
efforts of the large retailer in Melbourne, who is unnamed in this report.
The report statesA large Melbourne retailer re-examined a
case in which it had won judgment and
costs, conceded that the consumer had
reasonable grounds under the contract for
deferring payment, and refunded not only
the costs awarded but also contributed to
the consumer's costs in defending the case.

Therefore, there are ethical traders in
the community.
Mr. EDMUNDS: How about Milleradio? Does that firm get a mention?
Mr. MclNNES: So far as I can
ascertain, Milleradio gets a mention
this year, but it is a hardy annual.
I agree that it is exasperating to see
the same names appearing year after
year. Obviously the legislation does
not go far enough. People can thumb
their noses at the law and at the
public because they believe they will
not run out of suckers. They continue
the same practices. This sort of person will not be deterred by a minor
penalty of $2,500. The sort of person
I have in mind will be deterred only
by a minimum penalty of $10,000. I
regret that the Government did not
see fit to adopt this figure, and a
larger figure in the case of a corporation so that there would be a
whip, as it were, on the conscience
of the few disreputable companies
to keep them aligned with a sense of
fair play and justice.

(Amendment) Bill.

I believe education is relevant to the
Bill. It is better to educate than to
penalize. The Government takes a
punitive attitude by raising penalties
without looking at the other side of
the proposition and educating the
public against these nefarious practices. The importance of the Ministry
of Consumer Affairs is growing.
After housing, health and education,
it is probably an area of prime
concern to the average person.
It relates to the shopping list for
daily purchases and the desire of
everybody to obtain a fair deal and
not to "get done" . It is pleasing
that the staff have been increased
from 23 to 36. A legal officer is provided for, but I am not sure whether
he has been appointed. Certainly, the
difficulties of setting up the organization have been appreciated by the
Minister.
Nevertheless, the Consumer Affairs
Council has some scathing remarks
to make. At section IV. on page 13
of its report in relation to consumer
legislation the council reiterated its
disappointment that little action
appeared to have been taken on
many of the recommendations made
in its previous reports. That is
clearly demonstrated in section 11. of
the report.
Of 22 recommendations, only
7 had been acted upon at the
time of the report, 30th June, 1975.
No action had been initiated on the
other 15. This represented the distillation of the views of the Consumer Affairs Council. It is a great
pity that some of the other recommendations were not accepted. Item
22 refers to a register of authorized
servicemen competent to repair
colour television sets being prepared
for the guidance 'Of consumers.
With the introduction of colour
television, one could expect that that
would be one of the first recommendations to be implemented. We
are told that some $700 million will
be spent on television sets within a
period of twelve months. That is an
enormous sum. Surely this, in itself,
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would justify the appointment of a
few additi'Onal staff to make the
required recommendations. Recommendations were made about the
safety of unenclosed swimming pools.
Again, this is something which has
occupied much public attention in
the past year or so.
Nevertheless, a move has been
made and that is better than nothing.
I cannot understand why there have
been no prosecutions. Perhaps the
answer lies in the fact that with the
limited means available to the Ministry it has been able to conciliate or
bluff its way through an agreement
satisfactory to both sides.
Arising from this is the obvious
need for a small business bureau to
be tied to the Ministry of Consumer
Affairs. If it is not to be tied to the
Ministry, it should closely liaise with
it. It should be able to make recommendations to small businesses
which, without intending to do
so, occasionally do the wrong
thing by the public. The report 'Of
the Director of Consumer Affairs
comments on this situation. It
states that liquidation or bankruptcy
may not necessarily be the answer.
In other words, matters should not
be allowed to go too far. Advice
should be given to the trader before
tha t stage is reached, so that in the
final analysis the public does not
suffer as it always does in cases of
bankruptcy.
I make a plea to the Minister for
the establishment of a small business bureau which is very much a
part of the essence of what his
Ministry is involved in. The advice,
inf.ormation, and experience which
has been given to or gained by the
Ministry should be applied in a positive and not a destructive way in an
attempt to protect people. In some
cases it is doubtful whether the consumer should be protected from his
own idiosyncracies and his lazy and
inefficient buying habits. Perhaps
members of the public should accept
some responsibility for protecting
themselves.

1975.] (Amendment) Bill.

9459

There are other elements in the
Bill with which the National Party
is wholly in agreement. One is the
provision which raises from $100 to
$400 the penalty for the misleading
marking of prices. There is now great
stress on the marking of prices. The
penalty of $100 is far too low to
deter anyone who intends to mislead
the public.
The skill of some people is such
that they can find the loop-holes in
the existing legislation. I suppose
that, as with all legislation, it is a
matter of stopping up rabbit holes.
Hopefully, this measure will do that
although I am not convinced that it
will. Nevertheless, it will close the
door a little more and make it much
more difficult for dishonest traders
to squeeze through.
Other parts of the Bill comprise an
unconnected series of amendments to
the Act with which the National
Party has no argument. Accordingly,
it will support the Bill.
Mr. WILLIAMS (Box Hill): This
Bill represents a continuation of the
successful attempts of the Government to remove the few rotten apples
from our economic barrel. Probably
99 per cent of the business community are reputable and honest
people but there are a small number
of traders who are suspect and who
should not be tolerated.
A newspaper which circulates in
the electorate I represent, the
Whitehorse and Eastern Suburbs
Standard, of 26th November, refers
to a painting racket charge and a
middleman rip-off. The article relates
to the firms Take A Holiday,
Courtney and Wise, and J ames Best.
The last two firms have a common
address, 184 Victoria Street, Footscray. I have a number of documents
which testify to the way in which
these people are not only taking
down unsuspecting householders and
others in the eastern suburbs but are
also taking advantage of tradesmen,
such as painters and builders, who
are unable to obtain jobs in the
normal way.
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Sometimes, for the first time in
their working lives, these people are
in business but they are working
through these firms which are really
only agents. But they charge as
much as 30 per cent of the cost of a
job. It would be cheaper f'Or people
to have jobs done by reputable
tradesmen. In doing so, they would
save at least 30 per cent of the cost.
These people are parasites on our
society; they perform no service at
all. I cannot understand how their
advertisements are accepted by
reputable newspapers such as the
Age and the Sun News-Pictorial. The
advertising managers of these newspapers should check the backgrounds
of these people.
Mr. Ross-EDwARDs: Why should
they? Is not the Government a freeenterprise Government?
·Mr. WILLIAMS: Of course it is a
but
free-enterprise
Government,
members of the Liberal Party do not
support people who are a disgrace to
the private enterprise system. We do
not tolerate this sort of thing.
I am surprised that the honorable
member for Reservoir spent so much
time on consumer complaints and
ignored what was being done to the
workers. The Labor Party should be
concerned that these firms are exploiting people who cannot get jobs.
In some cases these men are working
for as little as $16 a day. I understand that Take A Holiday pays
$10.92 a day to tradesmen. If they
were
working
in
their
own
businesses, they would receive $80 a
day. If they were in normal employment, they would receive $30 a day.
This is a wicked situation which
goes back to the 1890s. It is an absolute disgrace that this sort of thing
exists in our modern society.
I take strong objection to the fact
that people are being deluded and
that shoddy work is being performed,
and also to the fact tha t honest
tradesmen are being exploited by
these people because of the downturn in the building trade.

(Amendment) Bill.

Mr. FOGARTY (Sunshine): The
Bill has all the earmarks of the
Minister of Consumer Affairs, an
incompetent and inefficient Minister
who is a disgrace and embarrassment
to the Government.
The SPEAKER (the Hon. K. H.
Wheeler): Order! I called the honorable member for Reservoir to order
when he was attacking the Minister
instead of the Bill. The Bill is not a
vehicle for an attack on the Minister;
it provides ample opportunity for
any honorable member to put forward his views on consumer affairs.
Mr. FOGARTY: I have completed
my comments on the Minister.
Recently, Mr. Speaker, you took me
to task for calling the M'inister by
his Christian name.
The SPEAKER: I shall call the
honorablemember to task again unless he keeps to the Bill.
Mr. FOGARTY: The crux of the
Bill is contained in clause 2. That
point was made by the honorable
member for Gippsland South, who
suggested that the penalties should
be increased to $20,000 and $10,000
for companies and individuals respectively. But, if the Minister is
not adm'inistering his portfolio correctly, the amount of the fines which
may be imposed does not matter.
That was borne out by what was said
by the honorable member for
Reservoir. No fines were imposed as
a result of action by the Ministry
during the period covered by the
report of the Director of Consumer
Affairs. The Minister has been very
lax indeed.
The Opposition bases its argument
on that report, which states that
there have been more than 8,000
investigations. The honorable member
for Gippsland South based his argument on a report in this evening's
newspaper. However, a couple of
square inches in the Herald cannot
be compared with the report of 100
pages.
The honorable member said that
some people buy first and think later,
but the report makes the point that
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many troubles arise because of
language difficulties, that there are
many unscrupulous traders and,
further, that many people go to backyard dealers. I recently raised two
matters with the Minister which
did
not
concern
back-yarders.
On a previous occasion, I raised with
the Minister a matter concerning a
car dealer in the electorate of Sunshine who has another yard close
to Sunshine. I have not mentioned
the company's name but some twelve
months ago I gave to the Minister
a copy of a letter that I had received
from a Mr. Pitt of Laverton, together
with a copy of a dual contract which
means that a cut-out stencil must
have been placed under the original
contract. I doubt if I even received
an acknowledgment from the Minister, although I occasionally do so.
At page 40 of the report of the
Ministry of Consumer Affairs, reference is made to a company against
which complaints were running at a
very high rate compared with those
against other dealers and the
allegations made against the sales
staff of the company were that their
methods sometimes bordered on fraud
and misrepresentation. Further down
on the same page, the report states
that in previous years visits from
company representatives had resulted
in certain improvements which
nevertheless were only of short duration.
Whilst previous speakers have
dwelt on the small shopkeeper, I
would not place in this category one
of the chief car dealers in the State,
who has been before the Ministry on
several occasions, and whose activities bordered on fraud and misrepresentation. Any person who acts in
this way is a thief and a rogue. A
person who steals sweets from the
shelf of a shop is taken before the
court and convicted. There appears
to be a law for the small thief and
another for the big businessman and
car dealer who is also a thief. I draw
no distinction between the two, or
between the dole bludger and the
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employer who underpays his employees. All these people are thieves
and should be dealt with as such.
On another occasion I referred to
the Minister a matter relating to a
company which the report says is
one of the largest of its type in Victoria. This was accepted by the Ministry, but my representations to the
Minister got nowhere because it was
a referral company. The report contains the statement that on occasions
legal action has been taken on behalf
of a wronged person.
About three months ago, on behalf
of the Footscray City Council, I
placed details concerning this company before the Minister but no
action was taken. This is borne out
by the report and by an answer to
a question on notice asked by the
honorable member for Reservoir,
which indicated that at that time no
prosecutions had been launched
against any company that was robbing the public. I cannot see how the
Government can allow this situation
to continue.
This evening, the honorable member for Box Hill stated that tradesmen were working for $16 and $18
a day. It is the honorable member's
duty to put the matter in writing to
the Minister of Consumer Affairs,
who also acts as Minister of Labour
and Industry. If the honorable member provides that information to the
Minister, perhaps the honorable
gentleman will look into it. I hope
that on this occasion the Minister
will take some action. It is a disgrace to the community that tradesmen should be working for $16 and
$18 a day.
I disagree with the contention of
the honorable member for Gippsland
South that in many cases it is better
for a just settlement to be reached.
At times this may be so, but when
dealing with the rogues who are
mentioned in the report, the only
just settlement is imprisonment.
Some of the wrong people are out in
" Bluestone college" at Coburg.
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Although the Minister made a
genuine attempt to rectify certain ills
by increasing the amount on which
the Director of Consumer Affairs is
able to institute proceedings on behalf of the consumer, this Bill is not
worth the paper it is printed on
unless Victoria has an active Minister
of Consumer Affairs who will ensure
that anyone who is doing the wrong
thing is brought before the proper
authorities.
The motion was agreed to.
The Bill was read a second time
and committed.
Clause 1 was agreed to.
Clause 2 (Increase of limit on
amount involved in proceedings instituted or defended on behalf of consumers).
Mr. RAFFERTY (Minister of Consumer Affairs): I thank honorable
members for their contributions to
the second-reading debate. During
the year, I have found it agreeable
to compliment the honorable member
for Reservoir on the constructive way
in which he has approached debates
on matters concerning my Ministries.
Unfortunately, on this occasion the
honorable member has dropped back
very badly, but this may well be
symptomatic of the party that he
represents.
I had hoped that the provision of
the annual report of the Consumer
Affairs Bureau, which was the first
to be presented following legislation
passed during the year, and the
report of the Ministry of Consumer
Affairs, would have been of some
assistance to the honorable member.
Obviously they have not been.
My view, and that of the Government, is that the success of the Consumer Affairs Bureau cannot be
measured in terms of fines which are
inflicted on people in the community.
In his attempt to condemn the Ministry and officers of the Ministry for
which I am responsible, the honor-
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able member failed dismally to indicate the good work that has been
done. He could see only the problems
and indicated that little had been
done by the Ministry. Obviously the
honorable member has not read the
report, which is voluminous, and I
can forgive him in this case. Whenever I introduce Bills which he
handles for the Opposition, the honorable member wants more time than
most honorable members would need.
This is apparently because he
is a slow reader.
The honorable member will now have time to
examine the report and he will see
that many of the matters about
which he is concerned are answered
in the report.
The report indicates that some
30,000 calls a year come into the
bureau, of which at least 10,000 are
followed up. Many complaints are
not followed up because the bureau
cannot act on a telephone call. It
needs something more substantial. Of
the 10,000 cases which were followed
up, the bureau was successful in
about 75 per cent to 80 per cent,
which is a pretty good score. That is
the first point.
The second point is that the honorable member forgot to mention the
tremendous success of the Small
Claims Tribunal within the Ministry
of Consumer Affairs. The tribunal
was so successful that during the
year the Government appointed a
second tribunal and before long
probably a third tribunal will have to
be appointed. Recently, legislation
was passed to increase from $500 to
$1,000 the limit on matters which
can be dealt with by that tribunal.
Many hundreds of citizens have
appeared before the tribunal. It is
immaterial to the Minister which side
wins, but about 84 per cent of those
who have made a claim have obtained
satisfaction.
Mr. Ross-EDWARDS: Also, the
Ministry has received many "thank
you " letters.
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Mr. RAFFERTY: The Ministry has
received a large number of "thank
you" letters and this has been a
great success story. In addition, and
this seems to be a point that is
worrying a number of honorable
members who think success should
be measured by the amount of money
that we can get back into the bureau
by fining people, the Government's
approach to consumer affairs is to
ensure that the community, the consumer, gets a fair go. I believe consumers in the community are getting
a fair go.
The honorable member for Reservoir was most disturbed about the
number of press releases that I issue.
He suggested that the number was
more than one a week, and he is
right. I will continue to issue press
releases whenever I believe it is in
the interests of the community to
alert them to practices that are being
followed in the community.
The honorable member for Reservoir, in his disappointing speech,
expressed concern that no legal
action had been initiated by the
Director of Consumer Affairs. This
matter was also raised by the honorable member for Gippsland South in
his very constructive speech and I
will return to that in a moment. The
honorable member for Reservoir read
out the answers to a question, the
answers being" No", "No", "No".
Of course that was the answer. I
inform the honorable member that a
reference to this matter will be found
in the excellent report of the Director
of Consumer Affairs. There have
been many cases that have come before the director in which he considered that he could have exercised
the power, up to $2,500, of reference
to the Minister, but the director has
been successful in obtaining satisfaction without the need for taking the
matter to court. The honorable member for Gippsland South, referred to
two cases, one involving, $27,000 and
the other $20,000, which are referred
to in the report as success stories.
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There are many success stories in
the records of the department. Both
the department and the director have
done a magnificent job in that regard.
One of the reasons for increasing
the limit above $2,500 is that some
smart Alecs in the community have
realized that complaints against them
involve more than $2,500 and they
are attempting therefore to thumb
their noses at the department because they are beyond the limit.
From my experience, once the Bill is
passed and the limit is increased to
$5,000, those smart Alecs will quickly
start to make retribution. The
criticism that has been levelled at the
director for not having recommended
to the Minister that he take action is
unfounded.
The honorable member for Gippsland South suggested that the figure
ought to be higher. Personally, I
think the honorable member has a
good point. Most of the consumer
affairs legislation in this State is in
line with what obtains in other States
because the Ministers meet frequently.
It is fair to say that Victoria since
1964, when it was the first State to enter consumer affairs, has maintained
its pOSition as a leader in this field.
At present no other State has gone
beyond the figure of $5,000, but every
State is conscious that there may well
be a need to do so in the future. I
think I have answered sufficiently the
questions raised by the honorable
member for Reservoir.
However, the honorable member
for Gippsland South does not deserve
to be treated peremptorily because
he raised some good points, and I am
going to answer them. The honorable
member raised the question of the
education programme, and I agree
with him entirely. One of the jobs
that the Ministry is undertaking is
that important matter. It is true that
the Ministry is short of funds. It received an improved allocation in the
recent Budget, but it did not go far
enough. However, last Saturday, for
the first time in this State, an area
conference on consumer affairs was
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organized, and was attended by people comments on the success or otherfrom all over Victoria. Those in the wise of the Minister in that portfolio.
community who have taken on them- I indicated in my remarks that, far
selves the task of consumer affairs from the misleading position stated
attended the conference and made by the Minister, I have nothing but
admiration for the personnel of the
worth-while contributions.
council, and the Consumer Affairs
I am also grateful to the honorable Bureau wants to carry out its job but
member for showing the other side of has been denied the resources to do
the coin and relating some success so by this misleading Minister and
stories that have emanated from the his Government.
Consumer Protection Bureau. The
The ACTING CHAIRMAN (Mr.
honorable member also indicated that
some of
the
recommendations Stephen): Order! I remind the
made by the Consumer Affairs honorable member that it is customhad not been
acted ary for the Minister to be given a
Council
upon. That is perfectly true. Some certain amount of latitude in debating
of the recommendations are not cap- clause 2, but I request other speakers
able of satisfactory operation at this to refer specifically to that clause,
time, but I assure honorable members which is narrow as it deals with an
and the Consumer Affairs Council increase in an amount of money.
that the work of the council is very
l\1r. DOUBE (Albert Park): On a
much appreciated and all its recom- point of order, it has also been the
mendations, as well as all the re- custom-ferences made by the director, will
The CHAIRMAN: Order! There
be examined in detail.
is no point of order. I have just
I have received the reports only given a ruling that this is a narrow
today and have not had an opportu- clause, and I ask the honorable memnity to examine them in detail.
ber for Reservoir to continue.
Mr.
SIMMONDS
(Reservoir):
Mr.
SIMMONDS
(Reservoir):
The Minister went to some pains to I have no intention of straying from
tell honorable members some of the the point, because it is important that
success stories of the Consumer Af- honorable members understand the
fairs Council. I invite honorable point I am making. In respect to
members to examine the report and the proposition to increase the amount
to see some of the failures. For in- of money to allow the proposed legisstance, the firm of Douglas Malcolm lation to operate, the Opposition's
Beaton Lee is engaged in brick clad- point is that it is a fruitless exercise
ding. In the year ended 1972-73 there unless the Minister is prepared to prowas one complaint against the firm; vide the staff, resources and facilities
in the year 1973-74 there were nine to do the things that he has not done.
complaints, and in the year 1974-75 The honorable gentleman ought to
there were ten complaints. This is tell the House some of the things that
not a diminishing factor, and none of he was not able to do. I raised this
these complaints has been resolved. point in the House because it was
That is not a bad success story! The raised with me by a member of the
person who said that the complaints Federated Furnishing Trade Society
have not been resolved is the Direc- of Australasia who was "touched"
tor of Consumer Affairs in his report by these people and was concerned
about what is happening in the trade
for the year ended 30th June, 1975.
in which he is engaged. The member
The Consumer Affairs Council has of that society obtained justice, not
a role to play in consumer affairs, through the Minister of Consumer
and it reviewed the activities of the Affairs but because he was able to
Consumer Affairs Bureau and made apply some pressure in another area.
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At page 67 of the report of the
Director of Consumer Affairs for the
year ended 30th June 1975 under the
heading "Billiard Tables", it is
statedDuring the past year billiard tables have
come into vogue and have enjoyed high
sales. 'It is ,therefore most unfortunate . . .

The ACTING CHAIRMAN (Mr.
Stephen): Order! I have made it clear
to the honorable member that he is
speaking to a restricted clause. He
has had an opportunity to make a
second-reading speech and is now
attempting to make another one. I
ask him to return to clause 2.
Mr. SIMMONDS: I simply make a
point that in respect of clause 2,
which provides that the expression
$5,000 shall be substituted for the
expression $2,500, the passage of the
proposed legislation will have no
effect on the circumstances I have
described in respect to the numerous
matters that are raised in the report.
One of those matters was billiard
tables, and there are unresolved
cases involving two companies which
are currently in liquidation. Considerable losses have been suffered by
people who have become involved in
the activities of those companies.
The Minister knew about these
activities; he was advised of them
well in advance.
He understood
what was involved and was incapable
of finding a solution for the people
concerned within the terms of the
existing legislation. If the legislation
was not effective, the Minister had a
responsibility to make it effective. If
there were insufficient staff, he had a
responsibility to ensure that the staff
were supplied. It is no solution to
present this Bill to the Chamber.
I endorse the suggestions made in
the report to the Minister regarding
consumer education. It was stated
thatIt is indeed extraordinary that there is
not a single person available in the bureau
to carry out this important work.

The point is made that it is of the
utmost importance that the work of
the bureau should be made known,
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and that the problems with which it
is
confronted
be
disseminated
throughout the community.
The ACTING CHAIRMAN (Mr.
Stephen): Will the honorable member
keep to clause 2, which simply
relates to amounts of money?
Mr. SIMMONDS: The amount of
$2,500 is proposed to be increased to
$5,000. This will make basically no
contribution to solving the problems
that are raised in the report. The
Minister does not comprehend this.
He stated that I was making an
attack on the officers of the bureau.
Those officers were without a
secretary for many months because
of the failure of the Minister to provide one. The resources that have
been made available to the bureau
are a direct result of the Minister's
failure to influence the Treasury and
the Premier to provide sufficient funds
to carry out the job.
The clause was agreed to, as were
the remaining clauses.
The Bill was reported to the House
without amendment, and passed
through its remaining stages.
LABOUR AND INDUSTRY (WAGES
BOARD DETERMINATIONS) BILL.
The Order of the Day for the
resumption of the debate on the
motion for the second reading of this
Bill was read.
Mr. RAFFERTY (Minister of
Labour and Industry): I declare this
Bill to be an urgent Bill, and I moveThat the Bill be considered an urgent Bill.

Approval of the motion being put
was indicated by the required number of members rising in their places,
as specified in Standing Order No.
78F.

The House divided on the
(the Hon. K. H. Wheeler
chair)Ayes
Noes
Majority
motion

for

motion
in the
43
12

the
31
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AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Austin
Balfour
Baxter
Birrell
Borthwick
Burgin
Chamberlain
Crellin
Ebery
Evans

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

(Bellarine)

Mr. Smith
(Warrnambool)

(Gippsland East)

Mrs. Goble
Mr. Hamer
Mr. Hann
Mr. Hayes
Mr. Jona
Mr. Lacy
Mr. Loxton
Mr. McCabe
Mr. Mclnnes
Mr. McKellar
Mr. McLaren
Mr. Maclellan
Mr. Plowman

Rafferty
Ramsay
Reese
Ross-Edwards
Rossiter
Skeggs
Smith

Mr. Stephen
Mr. Suggett
Sir Edgar Tanner
Mr. Templeton
Mr. Thompson
Mr. Trewin
Mr. Vale
Mr. Whiting
Mr. Williams
Mr. Wiltshire
Tellers:

Mr. Billing
Mr. Wood
NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Amos
Doube
Fordham
Ginifer
Jones
McAlister
Mutton

Mr.
Mr.
Mr.
Mr.
Mr.

Dixon
Guy
Meagher
Scanlan
Wilcox

Mr. Roper
Mr. Simmonds
Mr. Wilkes
Tellers:

Mr. Fogarty
Mr. Stirling
PAIRS.

Mr.
Mr.
Mr.
Mr.
Mr.

Holding
Edmunds
Kirkwood
Wilton
Curnow

The debate
(adjourned from
October 14) on the motion of Mr.
Rafferty (Minister of Labour and
Industry) for the second reading of
this Bill was resumed.
Mr. RAFFERTY (Minister of
Labour and Industry): I moveThat the time allotted -in connection with
the Bill be as follows(a) For the remainder of the secondreading stage of the Bill, until 1.15
a.m. tomorrow;
(b) for the remaining stages of the Bill,
until 2 a.m. tomorrow.

I have taken into consideration in
those times the customary half hour
for supper.
Mr.
SIMMONDS
(Reservoir):
The 'Minister of Labour and Industrv
has introduced a Bill which will
interfere with the wages boards which
were set up by this State in 1896 and

(Wages Board

which at that time were an important
contribution and advancement in
legislation on industrial matters. This
House is now being asked to debate
the oversight of the wages board
determinations on the basis that the
Minister of Labour and Industry will
deal with -and have expert knowledge of each of these determinations. The honorable gentleman is
asking the House to make the chairmen of those boards responsible for
conveying to him the reasons for
decisions and for appeals on each of
those determinations.
If thi-s House debates this proposition in the time allotted by the Minister, it would be a travesty of the
responsibility of this Parliament for
prop'er debate.
To ensure the
maximum use is made of the time to
be determined to be available, members of the Opposition merely say
that they oppose the proposition and
indicate to the Minister that his
actions are a denial of the rights of
the Opposition.
The House divided on the motion
allotting times (the Hon. K. H.
Wheeler in the chair)Ayes
43
12
Noes
Majority
motion

for

the
31

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Austin
Balfour
Baxter
Birrell
Borthwick
Burgin
Chamberlain
Crellin
Ebery
Evans

(Gippsland East)

Mrs. Goble
Mr. Hamer
Mr. Hann
Mr. Hayes
Mr. Jona
Mr. Lacy
Mr. Loxton
Mr. McCabe
Mr. Mclnnes
Mr. McKellar
Mr. McLaren
Mr. Maclellan
Mr. Plowman

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Rafferty
Ramsay
Reese
Ross-Edwards
Rossiter
Skeggs
Smith
(Bellarine)

Mr. Smith
(Warmambool)

Mr.
Mr.
Sir
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Stephen
Suggett
Edgar Tanner
Templeton
Thompson
Trewin
Vale
Whiting
Williams
Wiltshire
Tellers:

Mr. Billing
Mr. Wood
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NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Amos
Doube
Fordham
Ginifer
Jones
McAlister
Mutton

Mr.
Mr.
Mr.
Mr.
Mr.

Dixon
Guy
Meagher
Scanlan
Wilcox

Mr. Roper
Mr. Simmonds
Mr. Wilkes
Tellers:
Mr. Fogarty
Mr. Stirling
PAIRS.

Mr.
Mr.
Mr.
Mr.
Mr.

Edmunds
Holding
Kirkwood
Wilton
Cumow

Mr.
SIMMONDS
(Reservoir):
Wages boards in Victoria have served
industrial relations in a manner
which has been recognized as advanced on most other systems. In
his second-reading speech the Minister took the opportunity of talking
about wages boards and indicating
his reactionary views in the fie'ld of
labour and industry and giving this
House an understanding of his basic
attitude to people who organized
their work representation through
trade union organizations. The Minister is notorious in his abhorrence
of industrially organized labour and
is determined to upset a situation
whereby in wages board determinations there are equal representations
of employer and employee, with the
chairman adjudicating on the whole
range of issues which may come
before the board.
The House should perhaps consider the history of wages boards and
how they came into operation because unless honor-able ,members
have some understanding of what
they are about, they may fall for the
trap of saying that they are simply
another place for boxing on in the
unending conflict between capital
and labour in the system under which
we work which is roughly described
as a democratic capitarlist system.
In 1896 in the Colony of Victoria
-I think the M'inister would have
been quite happy in that era because
he would not have some of the problems he thinks he has today in trying to fit into the scene in which Australia has a national Governmentfor the first time an effort was made
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to cope with what was described as
sweating, particularly in the manufacturing industries. 'Many provisions
came into force on 1st October, 1896,
which heralded what was described
as a new era in the history of shops
and factory legislation.
It is important that honorable
members understand what was envisaged because this House is about
to dis,mantie that proposition by this
Bill. It is about to implement the
first phase of the operation of duplicating the industrial arbitration system and the proposition of the imposition of pena'l powers, fines and
penalties which are the basic philosophy of the Liberal Party in the
national scene and of which this Bill
is the forerunner in the State sphere.
On 1st October, 1896, every place
in which furniture was manufactured
or made in a factory or 'Workroom
was described as a factory for the
provisions of the Act. Every place
in which a Chinese person was engaged in laundry work was to be
designated a factory and workroom.
That matter was taken out of the
legislation in 1966. Such is the capacity of this Minister that in doing so
he made illegal all work performed in
Melbourne after 5 p.m. in a furniture
factory and consequently had no
capacity to enforce minimum wages.
It was only last year that the Minister was able to take action to have
the Act amended to restore the position. Provision was made for laundries in which four persons were employed to be declared a factory workroom and hairdressers and operators
came under the Act. Power to extend
the operation of the Act is given by
the GO'vernor in Council. It ought to
be understood that the reason for
many industrial troubles in the metropolitan area is that when this legislation was introduced, those people
whO' owned industry moved out into
areas which were not covered by the
provisiO'ns, and did not have to provide the minimum conditions sets out
in that legislation. There was never a
time when those people who worked
for these industries could rely on the
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and Pastoral Workers Board, Agricultural Implements Board, the determination of the Ambulance Services
Board, the determination of the
Animal Manure Board, the determination of the Asbestos Cement Workers
Board, the determination of the Bagmakers Board, the determination of
the Bedstead and Oven Makers
Board, the determination of the Biscuit Board, the determination of
Boarding School Employees Board,
and the determination of the Boilermakers Board. This Minister is going
to interfere in the decisions of the
bricklayers' award. The Amalgamated
Metal Workers Union, which the Minister is concerned about, is capable of
dealing with this Minister on any
occasion, but all unions are not in the
position of the Amalgama'ted Metal
Workers Union and are not in a
position to ensure that the minimum
award is enforced.
The Minister does not need me to
tell him, but there are awards that
are not enforced in this State. There
is no doubt that the award for ladies'
hairdressing is not enforced. Is the
Minister prepared to tell me that the
girls who work in this industry are paid
award wages? Half of them at least
are not able to be employed. Is he
able to say that he will take some
action to ensure tha t the minimum determination is being paid?
He has never done so before, and
is not likely to do it in this case.
He has come into this Chamber and
said that terrible things are to happen.
Some people will negotiate determiI do net intend to go through the
performance of the Minister with the nations. It may be in breach of what
storeman and packers award. It is the Minister of Labour and Industry
well known that the Minister pro- thinks is a fair award or a fair deterlonged that dispute for a week. mination. I should not like to place
He failed to appear for two days my future income, my working conat a packed court which waited ditions or my prospects of advancefor
his
appearance,
and
he ment to award conditions in the hands
of this Minister because he has
told this House that he was out in resisted every award made in this
the fields. I do not know whether he State. He has described those people
was picking pansies or fiossies, but who act on behalf of employees as
he was picking something. He has something worse than evil; those
been opposed to every wages board people who have stood by means that
determination from the Aerated are just, and which are available to
Water Trade Board, the Agricultural them. On occasions, these people

legal award being enforced to maintain a minimum position in respect to
their wages, working conditions and
the environment in which they
worked. That has not changed since
1896.
This Minister will deny any responsibility for the musicians' award. He
will accept the proposition that young
people will be paid $80 and $90.
Mr. HAYES (Scoresby): On a point
of order! What has the musicians'
award to do with 1896?
The SPEAKER (the Hon. K. H.
Wheeler): I do not uphold the point
of order. The wages board is part of
the essence of this Bill.
Mr. SIMMONDS (Reservoir): I
thought the Minister would appreciate
that musicians have a wages board
determination, and it provides not
only for minimum wages but for
many other things. Every decision of
that board will be conveyed to the
Minister, and the reason for the
decision will be conveyed to him,
even though it may be a unanimous decision. It is the responsibility of the chairman of the board
to ensure that every decision is conveyed to the Minister. The Minister
intends to intervene to ensure that
indexation is not breached. But
there is no question that once the
power and independence of the wages
board is removed, the Minister is then
in the position of the wages board.
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have been forced to withdraw their
labour, as have the tug workers. Their
award is of two years' duration, and
is due to expire in March, 1976. It has
caused an enormous amount of disruption because the Minister considers that the instruments available
to tug workers should be withdrawn.
Not unnaturally, the tug workers
do not accept this view and they have
made some withdrawal of their own.
This puts them in conflict with the
Government and the Minister. The
Minister is interfering with what is
basically an industrial situation, and
is failing to indulge in the normal
industrial processes of making some
form of negotiation. It would be
much better if, for instance, the Minister indicated to the House that he
was about to adopt the philosophy
of representatives of employees on
the Geelong Harbor Trust. A situation has developed there because of
his interference. Because he envisaged the type of legislation now
before the House, he could have
taken advice on methods of achieving
agreement.
At the risk of prolonging the
debate in an area which is foreign
to the Minister, I suggest that he
ought to look at this blue book. There
are many blue books, but they are
not all as good as this one. He
ought to look at workers' participation, and whether it might be an
alternative to interfering in wages
board decisions. This would establish a precedent which would ensure
that future wages boards are not conducted in an atmosphere of conflict,
and in an atmosphere of two armed
camps in conflict from the moment
they sit down. The al tema tive to the
present position is for people to sit
around a table and get an understanding and appreciation of the difficulties involved, and to resolve them
under negotiating conditions. This
book in my hand is entitled Towards
a Better Understanding Between the
Work Force and Management. It is a
supplement to Communication, Consultation and Negotiation, published
by the Central Industrial Secretariat.
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It is published by the Employers
Federation of New South Wales and
the Chamber of Manufactures of
New South Wales. It contains the
ideas of the employer organizations
in that State and it would be sensible
if the Minister, when conferring with
trade unions, took an interest in what
was being said.
A number of alternatives are available to the proposition which has
been submitted by the Minister. The
honorable gentleman is seeking to
turn back the industrial legislation of
this State to prior to 1896, to the
situation before Federation. On alternatives, the Minister might study
what is happening in West Germany
on co-determinations. I hope that
the honorable gentleman will obtain an appreciation of what is being
done and understand that there was
an attempt to dissolve the Krupp industria'lempire. It was a proposition
of participation in work determination in an endeavour to avoid some
of the basic and sharper conflicts
that could damage the economy of
the country. It certainly was not the
ideall situation for the employees but
it certainly worked.
The SPEAKER (the Hon. K. H.
Wheeler) : Order! The honorable
member should discuss the Bill and
not West Germany.
Mr. SIMMONDS: I am suggesting
that, instead of attacking the concept
of wages board determinations by
conciliation and negotiation, the Minister ought to consider the alternatives that are known to operate
throughout the world in industrial
relations.
In the United Kingdom, there is
the concept of a works council. N 0body suggests that this is an outlandish idea but it is indulged in by
some of the most conservative forces
in industry. It is another alternative
which could be considered. It is not
a system which I would recommend
but at least the Minister ought to
have an appreciation of it.
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The honorable gentleman could
perhaps look at co-partnership for
employees and capital formation and
the way in which responsibility ought
to be placed .on employers in industry
to make avaIlable on the job facilities
for the employees to consult with
employers about determinations and
the direction of capital investment.
The Minister should also read the
section on collective bargaining. If
the honorable gentleman's views are
in conflict with the proposition of collective bargaining, I would commend
to him an examination of the report
of the Royal Commission on Trade
Unions and Employer Organizations
by Lord Donovan, particularly the reference to the market forces in the
field of labour.
If the Minister had some appreciation of the problems involved, he
would never have introduced a
proposition that the independent
chairmen of wages boards should
adopt an eavesdropping role and compile reports on every discussion and
decision that is made for the purpose
of informing the Minister so that he
may play the role of godfather of
awards in this State.
The Minister has always been in
conflict with the trade union movement whenever he has had dealings
with it. Hostility exists and further
hostility will be engendered when it
is not needed in this area. Enough
difficulties already exist in resolving
conflicts between capital and labour
in the State without the Minister
placing his misguided talents in the
arena.
Mr. FOGARTY: What talents?
Mr. SIMMONDS: The Minister's
talents seem to be unending, because
whenever an industrial dispute arises
he is able to identify the culprit. Invariably the culprit is the worker who
is fighting because his wages are not
sufficient, or an employee who is suffering a disability because she is a
woman.
I shall give an example of a dispute
in which the Minister could have
played a role but failed to do so. I

(Wages Board

refer the Minister to the dispute that
occurred with Draffin Bros., the
manufacturers of Everhot appliances.
Mr. HAYES: That was twelve
months ago.
Mr. SIMMONDS: That is so. The
trade union movement was able to
find a solution because it was able
to involve a joint committee on a
consultative basis to exert pressure
on Draffin Bros. to acknowledge that
it had a responsibility to end discrimination against the employment
of women. In the case in question,
the company simply sacked the
women employees on the basis that
they would be replaced by men.
Women had to picket the factory to
establish their case. Action had to
be taken in defence of a minimum
award or determination conditions.
Mr. BIRRELL: This has nothing to
do with the Bill.
Mr. SIMMONDS: It has everything to do with the Bill because the
Minister will not enforce the existing
provisions and will not take action
to ensure that determinations are
carried out. The Minister intends to
impose a second umpire's decision on
top of the negotiation and settlement
of industrial disputes.
The Minister cannot take a position
on wage indexation and say that in
this matter he will make a decision
and no one can go beyond that point.
The Minister is saying that if the
parties go past the guidelines of the
national wage decision, the Minister
will place an embargo on the decision
of the wages board. No other interpretation is open to the Minister's
determination to interfere and place
himself in the position of making
judgments on other factors in the
claim which may be before the board
at that time. The matter may relate
to sick pay, annual leave or any other
matter.
The SPEAKER (the Hon. K. H.
Wheeler): Order! I do not think
annual leave comes within this Bill.
Mr. SIMMONDS : The Bill provides
for the Minister to receive reports
from a chairman of a wages board on
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any decision that is made by the
board. I shall take a wages board
determination at random; a board
may make a decision concerning
terms of employment, hours and shift
work, casual work, overtime, meal
allowance, holidays and compassionate leave, mixed functions, clothing
and boots, gloves, first aid kit, time
and wages sheets, and right of entry
of union officials. One can imagine the
Minister of Labour and Industry
monitoring a decision on the right of
entry into working places of trade
union officials. Can any honorable
member imagine the sympathetic response that the trade union representative on the board would receive
or that the chairman would receive
from the Minister if he said that there
was a basic right for a trade union
official to have access to members on
the job at reasonable hours, or if it
were proposed to insert in an award
a right to prosecute for breaches of
the Labour and Industry Act? One
wonders what attitude the Minister
would take on that matter. Will he
say that these things are not to be
considered, or will he hang his hat
on the proposition that he wants this
power only with respect to wage indexation and only for twelve months?
Once the power is taken and the independence of the wages board is
breached in the manner proposed by
the Minister, there will be no turning
back.
Mr. BIRRELL: It is not breached.
Mr. SIMMONDS: I will be interested to hear in what way these
things are not breached.
The sitting was suspended at 12.4
a.m. (Thursday) until 12.37 a.m.
Mr. SIMMONDS: Prior to the suspension of the sitting, I was indicating that the Minister of Labour and
Industry was seeking to interfere with
the wages boards by asking for
reports to be made to the Minister
on all awards where indexation was a
factor. The responsible chairman
would be required to advise the
Minister of reasons for all decisions
to which he was a party, even when
those decisions were unanimous.
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The Minister might well comment
on the question of inflation and on his
attitude to people who seek to restore the purchasing power of wages.
One would have thought the honorable gentleman was an advocate of
complete indexation, particularly
total indexation of the wages structure in respect to movements in
prices, and that that was a tenet
of Liberal Party philosophy.
In practice, applications for total
indexation or indexation of actual
wages paid to employees, have been
opposed by the Government and the
Minister of Labour and Industry. They
are claiming that the problem of
inflation must be dealt with on the
basis of some type of restraint or a
diminishing of the purchasing power
of the wages of employees.
It is not unusual for conservative
Governments to take this stance.
From time to time they make noises
about their capacity to deal with the
problem of inflation. Honorable members will recall one conservative
leader who talked about putting value
back into the pound. In respect of
that proposition, honorable members
might look at what has occurred
in
the
area
of
indexation
and the movements in prices.
In 1950 there was a 9·2 per cent increase in prices. In 1955 there was
an upward movement of 25·5 per
cent. That was not a bad sort of
record for a national conservative
Government which was elected to
office on its promise to put value back
in the pound.
The SPEAKER (the Hon. K. H.
Wheeler): Order! From what document is the honorable member quoting?
Mr. SIMMONDS: n is a table
compiled at my request by the statistics group of the Legislation Research Service. 'It relates to national
income and expenditure and contains information from Budget Paper
No. 11.
The SPEAKER: Can the honorable member tie this in with the
Bill?
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Mr. SIMMONDS: Yes. In his
second-reading speech the Minister
made lengthy comment on the need
for indexation and the need to
diminish the pressure of wages on
indexation. I am saying that inflation
does not result solely from increased
wages. There are other factors. In
1955 there was a 25·5 per cent increase in prices. No one then suggested that wages were entirely responsible for that increase.
The position has not changed.
Again and again honorable members
are
told
whenever
the
system under which we live
encounters difficulty that it is the
producers in our society who cause
all the problems. No one refers to
the intense problems confronting the
capitalist system as we know it. Noone has referred to the movement
away from labour-intensive industry.
Our industrialized society can no
longer employ great numbers of
people in the production processes.
In 1960, 7 people out of 10
were employed in these processes
but it is estimated that only 3
people in every 10 will be so employed in 1980. More people will
have to be employed in service and
other related industries. That situation will not obtain without some
fundamen tal changes in the industrial relations field.
The Minister has proposed an
interference with the established
principles of negotiation and conciliation. It is interesting to consider
the origins of the present situation.
The Minister is on record as saying
that our problems are always caused
by people who take industrial action.
The solution has always been the
same. Up until 1969 heavy penalties
were imposed on trade unions and
employees. In 1969 a massive
struggle took place and that position was reversed.
Mr. BIRRELL: Clarrie O'Shea?
Mr. SIMMONDS: Of course. It is
interesting to recall what happened.
I quote from a document prepared

(Wages Board

by an organizer of the Amalgamated
Metal Workers Union. In it he tells
the story of Mr. Jim O'N eill, the
boilermakers' organizer in Victoria,
who was a witness to the event.
Mr. O'NeHl saidAs we neared the court I hurried ahead as
I had made up my mind to hear the proceedings. I entered the court in time to hear
His Honour Mr. Justice Kerr say, 'Call
Clarence Lyell O'Shea.' There was no
appearance. Then, to my surprise, Clarrie
appeared. I knew I was seeing trade union
history made. After the formalities Clarrie
was asked to step into the witness box.

The SPEAKER (the Hon. K. H.
Wheeler): Again I ask the honorable member to convince me how the
case of Clarrie O'Shea before Mr.
Justice Kerr can be related to this
Bill. The Bill relates to determinations, matters affecting trades, wages
boards and so forth. The honorable
member has ample scope for debate
without going outside the confines of
the Bill.
Mr. SIMMONDS: I refer you, Mr.
Speaker, to the Minister's secondreading speech in which he saidOne method of halting the inflationary
effect of wage increases which has been
tried in some other countries is a wage
freeze. The Victorian Government, and
indeed the Governments of all the other
States of the Commonwealth, have not followed this line, believing that a wage freeze
would be detrimental to the interests of
employees.

I congratulate the Minister on the
obvious enlightenment he has experienced since some of his earlier
statements. He continuedIn times of rising prices, they should have
the means of meeting increased living costs.

There is no argument with that. He
continuedAlthough a permanent system of wage
indexation has not been introduced-

He did not indicate whether he
would support a permanent system
of wage indexation.
Mr. RAFFERTY: I will tell you
now-no.
Mr. SIMMONDS: By saying" No "
the Minister is telling the trade
union movement that the only way
it can make sure that there is no
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diminution of the purchasing power
of weekly wages is to rely on industrial strength. The Minister acknowledges that he does not support indexation. He does not support a
continuation of agreements that have
been negotiated. This legislation deals
with awards and determinations of
wages boards based on agreements
which provide for continuing adjustments of wages to cope with the
problems of increasing prices. The
Minister does not agree with indexation so it is important to know how
he will enforce his view.
The trade union movement was
confronted with a situation where
people in our society said that the
minimum wage was the maximum
wage. That is the Minister's proposition. He is saying to employees that
the wages board decisions are for
the maximum wage. He is saying to
employers that the minimum wage is
the maximum wage and that it will be
an offence for an employer to recognize the worth of an employee by
paying an additional amount. How
will the Minister make his decision
stick?
Unfortunately I do not have with
me a submission concerning the
establishment of an industrial commission in Victoria, but that will be
the subject of debate in the Committee stage of this Bill. It is important
to understand the thinking of the
Minister and how he proposes to
enforce his views. Members of the
Opposition may have had fewer reservations about this Bill had
there been a different Minister
with a better record administering
this legislation. I refer again to the
O'Shea case and the point at which
Mr. Justice Kerr saidIn those circumstances, Clarence Lyell
Q'Shea, I have no alternative but to order
you to be committed to prison, there to be
detained until you shall make to the satisfaction of the court proper answers on your oral
examination or until the court shall otherwise order.

Clarrie O'Shea went to prison at
11.45 a.m. on 15th May, 1969. Since
then no fines have been imposed
under the penal provisions of indus-
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trial legislation on 'a national basis.
The trade union movement defeated
the proposition of the conservative
forces in our society that employees
working under award conditions had
no right to expect wage movements
based on production to ensure the
maintenance and improvement of a
standard of living for themselves
and their dependants. The trade
union movement believes that
those who produce the goods
should receive an expanding share
of the fruits of their labour.
It will not help in any way for the
Minister to continue with his philosophy of introducing penal provisions to enforce his viewpoint.
The Opposition is reinforced in its
concern when it looks at the industrial policy of the Liberal Party and
the National Country Party. At least
the coalition in another place has
a unanimous point of view. That
policy, which was stated in July,
1975-and to which I suppose the
Minister of Labour and Industry subscribes-concerns the people who
work in industry and is concerned
that the wages, awards and determinations which are the minimum
legal requirement are not made the
maximum legal requirement. I draw
to the attention of the House these
points in that policy of the Liberal
and National Country Party coalition. It is important that this policy
be known wherever it deals with industrial relations. The policy statesThe Industrial Court will have the power
to select the consequences appropriate to
the breach which has been caused-either
by employers or trade unions-according to
the circumstances in which the breach arose.
Consequences must be recognized as flowing from breaches of accepted rules, but it is
important that there should be flexibility
and discretion in their imposition.

So honorable members are going to
hear about this from the Minister,
and no doubt from the incumbent in
another place who was appointed on
the basis of breaches of accepted
rules. What does that mean? The
accepted rules of the Government of
the Liberal and National Country
Party may not be the accepted rules
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of the people, employers or employees, who work in industry. They
might have a different concept. They
might be in the situation in which
Clarrie O'Shea was placed when he
had to defend the integrity of his
organization by refusing to hand
over the books and funds of hi ~
organization to be plundered by an
illegal operation. The question can
be taken further with examples of
the kind of consequences which
could be available to the court.
These could includeDeregistration, sequestration or garnishes
of funds, fines, exclusion from office of employer industrial officers or of office bearers
of an organization for a specified period,
facilitation of steps by which an innocent
party may claim damages for loss suffered
as a result of an unfair industrial practice.

(Wages Board

The SPEAKER: Order! I have to
correct the honorable member there.
The debate is not concerned with
industrial relations or industrial matters, but with what is contained in
the Bill and the second-reading
speech of the Minister. I ask the
honorable member to confine his address within those boundaries.
Mr. SIMMONDS: I have no doubt
tha t, in considering the reports from
the chairman of the wages board on
the solution to industrial disputes,
the Minister will find that his views
will influence him somewhat in his
decisions. The Minister has a record
in this Chamber and outside of it of
having made critical comments about
resolving industrial disputes and the
decision-making processes contained
in the registered rules of unions
which are pertinent to the legislation.
In this country there is an acceptance of the fundamental right of employees who withdraw their labour
in certain circumstances. This question was capably dealt with by the
Royal Commission on Trade Unions
and Employers Associations. 19651968, under the chairmanship of the
Right Honorable Lord Donovan,
which was presented to the Parliament by command of Her Majesty
in June, 1968, printed by Her
Majesty's Stationery Office and subsequently reprinted in 1971. The
price of that report was 1 pound
30 pence. I extracted a section of the
report some time ago so that the
people who were concerned about
this issue .could have a ready reference to it. The Royal Commission
stated-

That is an interesting proposition.
It refers to the question of tort and
its ramifications with respect to industrial disputes. These are the
things that went out in the nineteenth century, but it is not unusual
to find them reflected in the industrial policy of a party which has not
moved from that position. The Victorian Minister of Labour and Industry has repeatedly criticized the
unions on the question of ballots.
The rules of unions state that they
are subject to registration.
Mr. BIRRELL (Geelong): On a
point of order, the honorable member is talking about ballots. Could
he be ordered to return to the Bill?
The SPEAKER (the Hon. K. H.
Wheeler): ,I should certainly do so
if the honorable member for Reservoir were out of order. If the honorable member for Geelong reads the
Bill and the second-reading speech
he will see that what the honorable
There is little justification in the evidence
member for Reservoir is referring to available
for the view that workers are less
is contained therein.
likely to vote for strike action than their
and findings from our workshop reMr. SIMMONDS (Reservoir): It is leaders;
lations survey, already cited. confirm this.
not the Opposition's decision that Experience in the United States of America
these matters were raised in this Bill. and Canada has been that strike ballots are
The Minister's policies and attitude overwhelmingly likely to go in favour of
need to be rebutted, because the strike action.
There are other objections to such ballots.
people in our society need to under- Once
a vote has been taken and has gone in
stand that the views of the Minister favour of strike action, the resulting stoppage may delay a settlement by restricting
are not necessarily valid.
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union leaders' freedom of action. Moreover,
how is the question on which the vote is to
be taken to be framed? If the vote is for
instance about whether to accept an employer's latest offer, its result can be stultified if the employer subsequently makes a
slightly improved offer.
We do not recommend that it should be
compulsory by law, either generally or in
certain defined cases, to hold a ballot of
the employees affected upon the question
whether strike action should be taken.
We think it preferable that trade union
leaders should bear, and be seen to bear, the
responsibility of when to call a strike and
when to call it off.
Occasions may of course arise when union
leaders would themselves wish to hold such
a ballot or are required to do so by their
rules. The decision on the matter should
continue to rest with the unions.

This is basically a proposition of free
people making their own decisions
and taking the responsibility for
them. The trade union movement in
Australia is bound to that proposition. Can honorable members imagine the situation that would occur
if there was a dispute in the car,
food or textile industries on the
question of imposing a ballot? If
the Minister is in favour of inserting
this proposition in wages board determinations, it is a logical progression of his thought and the philosophy of his party that it is a
solution to industrial disputes. That
is just not on; it would not work.
I make this comment at this stage
so that the Minister will at least
understand some of the difficulties.
I take up the question of the degree of influence of industrial disputes on the economy. Wages board
determinations are usually made as
a result of a dispute which has
occurred or is likely to occur. More
often these matters are settled before the dispute actually leads to a
stoppage of work, but ,in many cases
stoppages do occur. However, in this
country they tend to be of short
duration. Only when one involves
oneself in legalisms are disputes
prolonged, as occurred with the
storemen and packers dispute about
eighteen months ago when the Minister got locked up in that situation.
I shall quote some figures from
Federal Hansard on a significant
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date, 7th December, 1971, where at
page 4197 Mr. Clyde Cameron,
speaking on a matter of which he
had some knowledge and referring to
lost production, statedIn terms of lost production, this country
loses much more from industrial accidents
a~d. disease than from strikes. Last year 4
mIlhon man days were lost on this account.
Two-thirds of this loss could have been
avoided if only the Government would follow
the American example of co-operating with
the States in establishing a uniform method
of recording the incidence and cause of industrial accidents and disease.

He went on to quote the performance
of the Broker Hill Proprietary Co.
Ltd. and its fine record in reducing
the frequency rate from 5·2 per mean
man hours to 3·4 per mean man hours.
If the Minister of Labour and
Industry was concerned to establish or restore the economy, he
has had ample opportunity through
his Ministry to apply himself to areas
other than disputes and indexation.
Perhaps if the honorable gentleman
looked at his record in safety matters
and applied himself to that area he
would find that the position could be
adequately dealt with in terms of its
impact on the economy.
I want to take a little further the
Minister's comment on the effect of
indexation in the last quarter. In
the September quarter the increase
in the consumer price index
was less than 1 per cent. So we
are in a position to say that
the implementation of indexation in
the September quarter was a nonevent. In fact the decision of the
industrial commission is to review
the position in December, but it is
vitally important to people who rely
on wages that they are assured that
the national decision in December will
be passed on and reflected in wages
board determinations in Victoria. It
is of concern that the Minister could
be in the position of rejecting a
decision of a wages board, of going
to the Industrial Appeals Court, not
just simply dealing with each determination that is made, and as a blanket
deCIsion saying in respect to any such
determination that he has the right
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to veto any increase. To say that Mr. BELL: The department does not have
any stand in the matter. It is the Minister
he is only doing it for twelve months
who is concerned, and the Act does prois an indication of his concern that he
vide for representation of the Minister.
has taken an unprecedented position.
Under section 45A (4) the Act states:
"When the Court is dealing with a referHe has taken on himself the responsience under this section the Minister may
bility of being the judge and jury on
appear by counsel and any other
wage matters.
interested person or organization whom
the Court thinks it is desirable should be
Mr. RAMSAY: What about the
heard may appear personally or by leave
appeals court? Surely it is judge and
of the Court be represented by a barrister,
jury.
solicitor or agent." It is clearly contemplated that the Minister will be represented
Mr. SIMMONDS: If we want to
in such a reference as this. However,
deal with the appeals court we should
before we go on with that we will see
what those people who have announced
look at performance. I want to draw
an appearance have to say about the preattention to the case on 2nd October,
sent situation.
1973, in which an Industrial Appeals
Then
the court spent the morning
Court was held in Melbourne. The
President was His Honour Judge considering why the Minister was not
Leckie. The employers' representative there.
was Mr. Gwyther, and the employees'
Mr. RAFFERTY: What was the
representative was Mr. Stone. The date?
transcript of proceedings is as
Mr. SIMMONDS: !'uesday, 2nd
followsOctober, 1973. It IS important,
In the matter ofA reference to the Industrial Appeals because the role of the Minister on
Court by the Minister of Labour and In- this occasion was to extend an
dustry, pursuant to section 45A of the industrial dispute by seven days after
Labour and Industry Act, for its considera- settlement had been reached by the
tion of the determination of the Storemen,
employers and the employees meeting
Packers and Sorters' Board.
Mr. R. L. GILBERT appeared on behalf of together. The Minister got himself
the Victorian Chamber of Manufactures, into the position of extending the
the Victorian Employers Federation, and dispute which had already been
the Retail Traders Association of Victoria. settled. The agreement that was
Mr. W. LANDERYOU appeared on behalf made a week earlier was subsequently
of the Federated Storemen and Packers
the settlement.
Union of Australia.
Mr. J. A. BELL of the Department of Labour
The SPEAKER (the Hon. K. H.
and Industry was also present.
Wheeler) : The honorable member
Mr. Bell opened his remarks by well knows that he is outside the consayingfines of this Bill by quoting from that
document and along those lines. I
If the Court pleases, I would like to make
it clear that the Minister is not represented ask him to return to the Bill.
at this referral, and that he has directed me
to present the necessary documents and, if
Mr. SIMMONDS: The example I
the Court pleases, to make a statement to gave was an indication of the lack of
the Court.
understanding of the Minister, of his
The PRESIDENT: Thank you, but if you are role in relation to the Industrial
not represented it is a bit hard to see how
Appeals Court, the administration of
you come into the picture, is it not?
his department and the likely results
This is an alarming situation. Every- of the passage of the proposed
one is ready to go. The Minister has legislation.
referred the matter and there was no
As I indicated earlier, there are
appearance. Mr. Bell's reply wasmore than 200 determinations to be
With respect, yes.
The PRESIDENT: We have had this type dealt with in this measure. I have
of situation before with references by the indicated that the Minister is unable
Minister, not under this section but a to discharge his responsibilities to
similar reference, where the Court has
been left uninformed as to the reasons consumer affairs to the satisfaction of
for the referral and the background to it. the Opposition, and no doubt of many
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other people. He has also a task as
Minister for Federal Affairs. The
Government has placed on this Minister the responsibility for the oversighting of much of the industrial
legislation in which a great percentage
of determinations affect many people,
particularly women. Almost 50 per
cent of the determinations relate to
women, whose determinations will
be oversighted in an unprecedented
manner.
At the outset I said that the wages
boards had served Victoria and the
community well since their establishment in 1896. They were established
on the basis of removing exploitation,
of dealing with the problem of
sweated labour and unhygienic conditions, and dealing with a situation
in which organized labour had no
industrial capacity to maintain minimum standards. We have progressed
to the stage where the trade union
movement is able, by its strength
and resources, to ensure that
not only the minimum conditions
prevail but also in many cases
positions above and beyond that.
In most cases the people who provide the plant in which the employees work do so freely and willingly. There is only the isolated instance like the situation which
arose in Colac where the backyard
printer would not even provide a
toilet.
Mr. BURGIN: It was in Warrnambool.
Mr. SIMMONDS: He had the support of the National Party to the
extent that he was endorsed as a
candidate. Some people will take all
they can get from the people they
employ. Unless there is adequate enforcement of determinations, and
some organization that is free and
able to go to wages boards or some
appropriate organization and act on
behalf of these people and, if they
are unable to obtain satisfaction, to
take the measures that are necessary
to draw attention to the matters and
provide a solution, those employers
will have to be dealt with.
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Members of the Opposition object
to the proposition that has been put
to this House tonight that it is possible to oversee so many determinations and areas of activity in
the textile trades and chemical industry. They reject the legislation
which the Minister has proposed on
two grounds, firstly, that it is an
interference with an established
wages board situation which has
served Victoria well; and, secondly,
that it is a denial of the right of
adequate remuneration to people
who are working in the industries
covered by those boards, free from
the imposition of penalties and
penal powers which were dealt with
in 1969 in what was called the
O'Shea case but which could very
well be introduced if the forces that
introduced those measures were returned to the Victorian or national
Parliament in the coming election.
The trade union movement takes a
stand on this issue in the interests
not only of unionists but of the
whole community. The shops and
factories legislation and the position
that came about in 1896 demonstrated that it was not so much organized labour that was shocked by the
conditions that established it but
the whole of the community, employers and employees alike. The
fair and reasonable employers acknowledge the role of the wages
boards and are able to sit down in
circumstances which usually bring
about a harmonious result to the
discussions that take place. If the
Leader of the National Party doubts
that, he can confer with the Minister of Labour and Industry, who
would acknowledge that the chairmen of the wages boards in Victoria
do a fine job and give sterling service. If the honorable member took
the opportunity of talking with those
people and discussing industrial
problems that occur from time to
time, he would acknowledge that the
people who work in the city and
country areas have a common interest, and members of the National
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Party have sought to divide them.
That does no service for employees
or employers. Members of the
National Party are the most reactionary people in industrial relations
in the national and State sphere.
They continually say that the country areas are deprived. They are, because in country areas the situation
in relation to the awards and
determinations is more serious than
in any other part of the community.
Mr. Ross-EDWARDS: Where is the
proof?
Mr.
SIMMONDS:
Take the
Premier to Warrnambool and have a
look!
The SPEAKER (the Hon. K. H.
Wheeler): Order! The time for the
debate on the motion for the second
reading of the Bill has expired.
The motion was agreed to.
The Bill was read a second time
and committed.
Clause 1 was agreed to.
Clause 2 (Panel of Chairmen of
Wages Boards).
Mr. RAFFERTY (Minister of
Labour and Industry) : In the interests of the time of the debate I will
be brief. In relation to similar legislation to which I adverted in my
second-reading speech, I am now
able to state that in New South
Wales a Bill similar to this came
up for debate in the Lower House
this week, possibly today. In Queensland a similar Bill is expected to
pass the Committee stage on Thursday, 27th November. In South Australia a similar measure was passed
in both houses on 13th November.
It was rather interesting to find that
that Act was introduced and passed
during the same week. In Western
Australia the Act was passed and
proclaimed and operates from 20th
November, 1975. In Tasmania no
action has been taken.

(Wages Board

I appeal to the honorable member
for Reservoir that as he has taken
up the full time of the second-reading debate, he may consider deferring to the third party to give it an
opportunity of speaking on this
clause.
Mr. MeINNES (Gippsland South):
The purpose of this clause is to remove the limit on the number of
chairmen of wages boards that may
be appointed. Currently there are
three. This is a rather sinister type
of clause because it tends to foreshadow the need for the appointment
of a much larger number of chairmen.
Mr. RAFFERTY: Probably one, and
that possibility has been in existence
for a long time.
Mr. McINNES: I disagree with
the honorable member for Reservoir
that the future of wages boards is
in any way in doubt at this stage.
It is a system that has gone on for
a long time and despite its many
shortcomings it has functioned successfully, probably because the deliberations of these boards are carried out at a very personalized level.
Nevertheless the need to have adequate chairmen appointed to handle
a period when the activities of the
wages boards again increase, if
that is to be the case, is necessary.
Mr. FOGARTY (Sunshine): The
Minister made great play of the fact
that other State Governments are introducing similar legislation at this
time. Within Victoria the system is
unique. It is a wages board system
in which the board consists of a
chairman and three members from
each side. The third chairman of the
board was appointed about ten years
ago and that appointment improved
the situation greatly. There is no
doubt that the possible appointment
of another chairman will do a lot
towards improving industrial relations. One of the main functions of
industrial tribunals is to look after
wages and conditions of employees
but they also solve disputes.
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If the appointment of another chairman resulted in the settlement of one
dispute a day earlier than would
otherwise be the case, that would be
worth more than his year's salary.
The report of the Department of
Labour and Industry dated 31st December, 1974, shows that last year
there were 719 meetings of wages
boards. Seventy-six meetings were
called under section 41 (2) of the Act
which provides for the chairman to
call the wages board together. If my
memory serves me correctly, 39 disputes were settled on the first day
of the meetings of the wages boards
concerned.
This is contrary to the statements
made by the Minister on the many
occasions on which he was unionbashing, when he said that industrial
trouble was rife in Victoria. The report of his department shows that
on only 76 occasions were disputes
referred to wages boards for consideration. The major industrial disputes in Victoria are in Government
instrum'entalities which are directly
under the authority of the Government
of the day.
Mr. STIRLING (Williamstown):
Wages boards existed in this country
long before the introduction of the
Conciliation and Arbitration Act. I
want to pose a number of questions
for the Minister. I should like him to
state his attitude on equal pay. Equal
pay was granted to women in Victoria in 1947. It applied to women
working under a determination of the
wages board dealing with wholesale
grocers.
In 1973, when an attempt was made
by the trade union movement to bring
about some equality, the Minister referred the matter to the Industrial
Court but, when he should have appeared bef.ore the court, he could
not be found. There are 210 wages
boards and three chairmen of wages
boards. During the suspension of the
sitting I asked the honorable member
for Scoresby, who is asleep on the
back bench, how many wages boards
there were and he told me that there
were 500. I was in the court on the
day on which the Minister was miss-
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ing. The unions were trying to persuade the court that the three chairmen of wages boards could handle
the dispute. The honorable member
for Reservoir was also present.
The ACTING CHAIRMAN (Mr.
Stephen): The honorable member

should confine himS'elf to the provisions of clause 2.
Mr. STIRLING: The Minister wants
more power to override or supervise
the chairmen of wages boards but
he will not be able to do that: The
honorable gentleman cannot handle
the position as it now exists, and he
knows that himself. The honorable
members for Reservoir and Sunshine
know the situation as well as I do'
all three of us were trade union offi:
daIs. We know that the Minister will
not be able to override the chairmen.
I ask the Minister to explain how he
thinks he will be able to do that.
The clause was agreed to.
Clause 3 (Minister to have reports
and assistance of wages boards).
Mr. FOGARTY (Sunshine) : One of
the main benefits of Victoria's system
of wages boards is its simplicity and
the speed with which decisions can be
arrived at. Another is 'the lack of
legal eagles and the closeness of the
people directly associated with industries to the making of decisions which
apply to those industries.
If the Act is amended as proposed,
one of the main features of the system, conciliation, may disappear. At
meetings of wages boards, offers and
counter-offers are made; at times
there is give and take. If someone
other than the members of a boardeven the Minister, because at times
he is a little shifty-is able to obtain the information which will be
available under the terms of the proposed amendment to the Act, great
problems could arise.
If a representative of the Chamber
of Manufactures made an offer or
suggestion which ran counter to
the policy of a member company of the chamber and that became known, the result could be
damage to the system of conciliation.
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That is one of the main bases for
passing that part of the Bill. I believe
the wording of proposed section 28A
is sufficiently wide to enable the
Minister, or anyone else, to obtain
all the information that may be received by a wages board and to
make public the details that were
available to the bO'ard. I do not think
that is right. It is not in the spirit
of conciliation. Is information on
the stand taken by representatives
of the Chamber of Manufactures in
a wage application to be made available to the Minister? Is information
which members of a trade union put
before a wages board to be made
available to him? If the Minister persists in this vein he will do a lot to
negate the spirit of conciliation
which I believe to be the main facet
of wages board determinations.
Mr. MclNNES (Gippsland South):
I turn now to the most significant
clause in the Bill. It underlines the
reason for the Bill and that of course
is the need t'O retain inde~ation. In~
dexation is the unfortunate issue of
what it is hoped is the short-lived
marriage between the Federal Labor
Government and the Australian
economy. Indexation is a sickly infant and needs gentle nurturing to
keep it alive. But the fact is that all
sections of the community have
given tacit support to indexation
including the Federal Government
and the State Government. It is part
of the legislative process to keep
indexation going, or to live up to
responsibilities which were assumed
when it was supported.
Clause 3 gives the Minister power
to obtain documents and any informa tion on the business of the wages
board which he may require for the
proper conduct of his public business. In other words, he can monitor
the decisions of wages boards. I am
inclined to agree with the honorable
member for Sunshine that it goes a
little beyond power that ought
strictly to be necessary for the
Minister to have. Wages boards oper-

(Wages Board

ate in a spirit of conciliation on a
comparatively informal basis, and
often agreements are reached in
many devious ways. It is an exercise in human relations. There may
be some element of stage managing,
some pandering to human egos, and
the representatives of the parties
occasionally play to their respective
galleries. Nevertheless, effective dialogue takes place. It would seem
that it is not necessary for the
Minister to have access to all that
dial'Ogue. I think it would be irrelevant in many cases. Perhaps
minutes of the meeting should be
all that is necessary.
Proposed section 28A will empower the Minister to have access
to the minutes of the chairman of
the board. Surely when both sides
agree on a propostion, and it is spelt
out formally as it is in the minutes,
that is all that would be necessary.
Another aspect is the question of
time, and whether this power should
be open-ended or should be restricted for a period. Again I revert
to indexation, and the fact that it is
a very sensitive infant at this stage.
Whether it will last is not known,
but people in the community and the
unions are doing their darndest to
ensure that it does not last. If that
is so, the need for the Minister to
have these powers could be shortcircuited. I believe there ought to
be some time limit, perhaps the
twelve months referred to in a later
clause, and the Minister should be
prepared to accept the minutes of
the wages board decision as being
adequate for his purposes.
Mr. SIMMONDS (Reservoir): The
Labor Party raises the strongest
objections to clause 3 and to the
Minister's detailed requirements with
respect to "reports, documents,
papers and minutes of the board
with full information on any business of the board which the Minister
may himself require and use for the
proper conduct of his public business". It is a long, drawn-out
proposition. I harken back to the
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nurses' case recently, where an appeal was unable to be heard because
the chairman could not produce the
minutes and other documents. The
compiling of documents and minutes
can delay settlement of an industrial
dispute, and the requirement that. t!J.e
chairman should report to the MInIster is an unwarranted intrusion into
an area of legalism and documentation.
The Labor Party has been at pains
to point out to the Minister that 'he
cannot solve disputes in this way.
If he continually applies this philosophy to industrial situations he will
not produce solutions but further
reasons for disputation. The chairman talks with people he knows personally, and there must be confidence between them. This is fundamental in resolving a dispute. These
things have been done in the past,
and agreement has been reached in
most cases. To give to the Minister
the power that is sought will result in
an element intruding into the wages
board system which should not be
there.
Again and again the Labor Party
has informed the Minister that he is
treading a path which will lead him
to further disaster. It is a path conditioned by his own philosophy. We
have to accept what we have in this
State. It is not a happy situation,
but we have to contend with it.
Mr. RAMSAY (Balwyn): Clause 3
is really the heart of this measure.
What honorable members are talking about is the monitoring of decisions of wages boards. As the
Minister pointed out in his secondreading speech, the object is to ensure that any increases granted fall
within the principles set down by
the Australian Conciliation and Arbitration Commission. To enable the
Minister effectively to carry out the
role of monitoring, it is essential
that he should have access to this
information.
The honorable member f'Or Gippsland South pointed out that the
proposed power is wide. Under
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this clause, the Minister, if he
saw fit, could nose into all s'Orts
of matters concerning wages boards.
The significance of his investigations is not the point. The
question which concerns honorable
members is that of control or monitoring of wage increases to ensure
that they are in accordance with the
indexation guidelines of the Arbitration Commission. This is an immediate problem facing Australia today,
chiefly because of the high rate of
inflation, which may continue. I see
this Bill as an emergency step in an
endeavour to help to control inflation
which, if it is not controlled,could be
the death knell of the Australian
economy.
Honorable members have the
statement of intent by the Minister in
his second-reading speech that the
power will be used for monitoring
purposes only. In the next twelve
months, it is necessary to see how it
works out because quite clearly, unless some control is exercised, situations may arise within the wages
board area where undue pressure will
be brought to bear on wages boards
to grant wage increases out of line
with wage indexation and, because of
the present inability to review these
matters within the State, the whole
system of wage indexation could be
undone. Wage indexation has been
fully endorsed by the Victorian Government, the present Federal Government, and the Governments of other
States. I support the clause.
Mr. McALISTER (Brunswick East):
Those honorable members who have
suggested that the clause strikes at
the heart of the matter are correct.
It is worth while spending a few
moments to remind honorable members of the nature of wages boards
and how legal representatives are
precluded from acting on them because it is a direct representation of
various groups from industry getting
together to settle problems.
It has been
suggested that
clause 3 is necessary in order
that the 'Minister may oversee
the possibility of breaches of ",~age
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indexation guidelines in decisions
by wages boards. This is nonsense because an important feature
of the Victorian wages board system,
which attracts itself to the trade
union movement, is the ability of experts in the field to get together, ostensibly with an independent chairman being able to solve problems. I can speak with some experience in this matter because I was
a member of one wages board for
eighteen years and another for nineteen years.
Many definitions that have been
generated in wages board hearings
have later become part of Federal
awards without change. This is a
tribute to the people who have undertaken this work. To introduce
into legislation covering wages boards
activities a provision such as clause 3
would tend to take away some of the
much respected independence of the
Victorian wages board system. That
independence ought not to be interfered with.
The honorable member for Balwyn
indicated his concern that decisions
of wages boards may breach the
guidelines of wage indexation. It is
unnecessary for the Minister of
Labour and Industry to have the
powers outlined in the clause to
prevent this from happening. Yesterday I asked the Minister how
many appeals had been made to
the Industrial Appeals Court against
rleterminations of Victorian wages
boards in the past two years.
The Minister did not know the
answer. A Minister who wanted
powers of this sort to oversee the
Victorian wages board system at least
should have given some thought or
made some sort of inquiry about the
number of appeals made to the Industrial Appeals Court in recent
times. The Minister has not bothered
to do that.
The Opposition could tell the Minister how many appeals have been
made. Every employer group that
is represented on the wages board
has the right to appeal to the Industrial Appeals Court against any determination by a Victorian wages board.

(Wages Board

It is absolutely unnecessary to place
this measure on the statute-book. If

there is to be any guarding against
breaches of the guidelines of wage
indexation, the employer groups are
well able to take care of them.
Victoria can be proud of its wages
board system. It was an important
experience for me to have served for
many years on wages boards and,
basing my remarks on that experience, I suggest that clause 3 denigrates the whole concept of wages
boards, and interferes with their
independence.
The Bill will more or less indicate
to those people who constitute the
boards that all transactions will be
passed over to the Minister. If the
Minister wants to know what goes
on in a wages board, he has as a
visitor in this Chamber somebody who
can provide that information. If the
honorable gentleman cannot obtain it
in that way, it behoves him, as the
Minister of Labour and Industry, to
get together with those representatives of industry and the unions who
can provide the information. If a
Minister of Labour and Industry
cannot obtain that information by
informal means he has no right to
call himself the Minister of Labour
and Industry.
The independence of the wages
boards demand that honorable members should not pass this sort of
measure, and also that the incumbent of the position of Minister of
Labour and Industry should take
steps to obtain the information without having it written into the legislation of the State. It would be wrong
for clause 3 to become part of the
law of the State. The independence
of wages boards has been clearly
established for a long time and ought
not to be interfered with.
The Committee divided on the
clause (Mr. McLaren in the chair)Ayes
37
19
Noes
Majority
clause

for

the
18
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Mr. BaIlour
Mr. Billing
Mr. Birrell
Mr. Borthwick
Mr. Burgin
Mr. Chamberlain
Mr. CrelliD
Mr. Ebery
Mrs. Goble
Mr. Hamer
Mr. Hayes
Mr. Jona
Mr. Lacy
Mr. Loxton
Mr. MacDonald
Mr. McKellar
Mr. Maclellan
Mr. PIowman
Mr. Rafierty
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Ramsay
Reese
Rossiter
Skeggs
Smith
(Bellarine)

Mr. Smith
(Warmambool)

Mr. Stephen
Mr. Suggett
Sir Edgar Tanner
Mr. TempIeton
Mr. Thompson
Mr. Vale
Mr. Williams
Mr. Wiltshire
Mr. Wood
Tellers:

Mr. McCabe
Mr. McClure
NOES.

Mr.
Mr.
Mr.
Mr.

Amos
Baxter
Doube
Evans

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Fogarty
Ginifer
Jones
McAlister
McInnes
Mutton

Mr.
Mr.
Mr.
Mr.
Mr.

Dixon
Guy
Meagher
Scanlan
Wilcox

(Gippsland East)

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Roper
Ross-Edwards
Simmonds
Stirling
Trewin
Whiting
Wilkes
Tellers:

Mr. Fordham
Mr. Hann
PAIRs.
Mr.
Mr.
Mr.
Mr.
Mr.

Holding
Edmunds
Kirkwood
Wilton
Cumow
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The amendment is to delete the
words, "ten or more Wages Boards"
and insert "more than one Wages
Board". This will mean that more
than one wages board can go before
the Industrial Appeals Court on matters that are common to different
trades. I am wondering what impact
the anlendment will have. For example, the Fish and Poultry Wages
Board covered two industries and,
some four years ago, was, in fact,
two separate and distinct wages
boards. I am suspicious of the Minister-I do not know why-but I
should like to know whether there
could be one State wages board covering two industries and, if so, whether it could come within the amendment proposed by the Minister? What
I am afraid of is that the Minister
could take a decision of, say, the Fish
and Poultry Wages Board to the Industrial Appeals Court and thus override that board. That could happen
under the proposal.
.
The clause was agreed to.
Clause 7 (New section inserted).
The Committee divided on the
clause (Mr. McLaren in the chair)Ayes
44
Noes
12

Clauses 4 and 5 were agreed to.
Clause 6 (Amendment of No. 6283
s. 45B).
Mr.
FOGARTY
(Sunshine):
Over the past decade, section 45B
of the principal Act has been
amended in such a way as to allow
a group of wages boards to go before
the Industrial Appeals Court. Prior
to that date, we used to go down
to the Conciliation and Arbitration
Commission, wait for the decision
to be handed down by the Full Bench
on the national wage case, all the
time having an application in our
pockets, and after the decision had
been given, go straight down to the
wages board and it was then a case
of first in, best dressed.
Since that time section 45B has
been improved considerably. However, I have one objection to the
proposed amendment to section 45B.
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AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Austin
BaIfour
Baxter
Billing
Birrell
Borthwick
Burgin
Chamberlain
Crellin
Ebery
Evans

(Gippsland East)

Mrs. Goble
Mr. Hamer
Mr. Hann
Mr. Hayes
Mr. Jona
Mr. Lacy
Mr. Loxton
Mr. MacDonald
Mr. Mclnnes
Mr. McKellar
Mr. MacIellan
Mr. Plowman

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Rafferty
Ramsay
Reese
Ross-Edwards
Rossiter
Skeggs
Smith
(Bellarine)

Mr. Smith
(Warmambool)

Mr. Stephen
Mr. Suggett
Sir Edgar Tanner
Mr. Templeton
Mr. Thompson
Mr. Trewin
Mr. Vale
Mr. Whiting
Mr. Williams
Mr. Wiltshire
Mr. Wood
Tellers:

Mr. McCabe
Mr. McClure
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NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Amos
Doube
Fogarty
Ginifer
Jones
McAlister
Mutton

Mr.
Mr.
Mr.
Mr.
Mr.

Dixon
Guy
Meagher
Scanlan
Wilcox

Mr. Roper
Mr. Simmonds
Mr. Wilkes
Tellers:

Mr. Fordham
Mr. Stirling

Holding
Edmunds
Kirkwood
Wilton
Curnow

The CHAIRMAN (Mr. McLaren):
As the time allocated for discussion
has expired, the question is that
clauses 8 and 9 stand part of the Bill.

44
12

Majority
clauses

for

the

32
AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
I. lr.

Mr.
r,/I r.
Mr.

Balfour
Baxter
Billing
Birrell
Borthwick
Burgin
Chamberlain
Crellin
Ebery
Evans

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Rafferty
Ramsay
Reese
Ross-Edwards
Rossiter
Skeggs
Smith
(Bellarine)

Mr. Smith

(Warrnambool)

(Gippsland East)

Mrs. Goble
Mr. Hamer
Mr. Hann
Mr. Hayes
Mr. Jona
Mr. Lacy
Mr. Loxton
Mr. McCabe
Mr. McClure
Mr. MacDonald
Mr. McInnes
Mr. McKellar
Mr. Maclellan

Mr. Stephen
Mr. Suggett
Sir Edgar Tanner
Mr. Templeton
Mr. Thompson
Mr. Trewin
Mr. Vale
Mr. Whiting
Mr. Williams
Mr. Wiltshire
Mr. Wood
Tellers:

Mr. Austin
Mr. Plowman

That this Bill be now read a third time.

The House divided on the
(the Hon. K. H. Wheeler
chair)Ayes
Noes
Majority for
motion

Amos
Doube
Fogarty
Ginifer
Jones
McAIister
Mutton

motion
in the
45
12

the

33

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Austin
Balfour
Billing
Birrell
Borthwick
Burgin
Chamberlain
Crellin
Ebery
Evans

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Plowman
Rafferty
Ramsay
Reese
Ross-Edwards
Rossiter
Skeggs
Smith
(Bellarine)

Mr. Smith

(Gippsland East)

Mrs. Goble
Mr. Hamer
Mr. Hann
Mr. Hayes
Mr. Jona
Mr. Lacy
Mr. Loxton
Mr. McCabe
Mr. McClure
Mr. MacDonald
Mr. McInnes
Mr. McKellar
Mr. McLaren
Mr. Maclellan

(Warmambool)

Mr. Stephen
Mr. Suggett
Sir Edgar Tanner
Mr. Templeton
Mr. Thompson
Mr. Trewin
Mr. Vale
Mr. Whiting
Mr. Williams
Mr. Wiltshire
Tellers:

Mr. Baxter
Mr. Wood.
NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Doube
Fogarty
Fordham
Ginifer
Jones
McAlister

Mr.
Mr.
Mr.
Mr.
Mr.

Dixon
Guy
Meagher
Scanlan
Wilcox

Amo~

NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Holding
Edmonds
Kirkwood
Wilton
Curnow

l\1r. RAFFERTY
(Minister of
Labour and Industry): I move-

The Committee divided on clauses
8 and 9 (Mr. McLaren in the chair)Ayes
Noes

Mr.
Mr.
Mr.
Mr.
Mr.

Dixon
Guy
Meagher
Scanlan
Wilcox

The Bill was reported to the House
without amendment, and the report
was adopted.
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Mr.
Mr.
Mr.
Mr.

Mr.
Mr.
Mr.
Mr.
Mr.

Mr. Mutton
Mr. Simmonds
Mr. Wilkes
Tellers:

Mr. Roper
Mr. Stirling.
PAIRs.

Mr. Roper
Mr. Simmonds
Mr. Wilkes
Tellers:

Mr. Fordham
Mr. Stirling

Mr.
Mr.
Mr.
Mr.
Mr.

Holding
Edmunds
Kirkwood
Wilton
Cumow.

The Bill was read a third time.
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out these threats to people in my
area, and I ask the Attorney-General
to conduct an investigation into the
matter.

UNION MEETING-U.S. CHEMICAL
CO. OF AUSTRALIA PTY. LTD.

Mr. THOMPSON (Minister
Education) : I move-

1975.]
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That the House do now adjourn.
r~lr.
BILLING (Heatherton):
A
ma tter of concern to my constituents
has been directed to my attention.
They consider that the holding out of
threats, intimidation and blackmail
should be drawn to the attention of
the Attorney-General for consideration and investigation. To introduce
this matter I quote a statement attributed to the Prime Minister in the
Age of Thursday, November 27th.
The article states-

Mr. Fraser accused the Labor Party of
"exerting open pressure on unionists by
enforced stoppages to ,enable attendances
at political rallies, by pressure to subscribe
a day's pay to the Australian Labor Party
through the unions".

A number of my constituents have delivered to me a letter dated 12th
November addressed to members of
the Storemen and Packers Union. It
statesAt 7.45 a.m., on Wednesday 12th November, a meeting was held by the members of
the above union employed at Containers
Depot, West Melbourne. The meeting was
held in regard to the sacking of Gough
Whitlam and the dismissal of our Government. The following resolutions were unanimously carried:
1. That our members stop work for 24
hours.
2. That a $20 levy be struck to help the
Labor Party election campaign fund.
3. Any member not contributing to the
above levy shall be declared BLACK.
Signed Assistant Delegate-NORM HOSE.
Acting Assistant Delegate KEN CLOSTER.
P.S. $20 levy to be paid within 14 days.

The constituents in my electorate are
alarmed that there has been a gross
instrusion into their privacy by the
holding out of intimidation, blackmail
and standover tactics. I have been
asked to present this matter in that
spirit. People who are prating about
democracy in other areas are holding

l\tr. EBERY (Midlands): I direct
attention to an urgent situation concerning my constituents. I refer to
a company called the U.S. Chemical
Co. of Australia Pty. Ltd.
The business address of the company is lA Yarra Street, South Yarra.
The U.S. Chemical Co. is in the business of painting homes. The twentyyear guarantee indicates thatAsbestex Asbestos Coating is a high
quality, thick textured, durable coating composed basically of the minerals asbestos and
expanded perlite, mica, titanium and zinc.

The only problem is that after about
four years the paint starts floating
around like autumn leaves. The
woman in question is a Mrs. Lomas
of 4 Treasure Street, Castlemaine. She
has made many overtures to the company and to no avail. In these circumstances I direct the matter to the
attention of the Minister of Consumer
Affairs.
Mr. THOMPSON (M1inister of
Education) : In reply to the honorable member for Heatherton, it is
unbelievable that this type of thing
can take place in Australia. I will certainly bring the matter to the attention of the Attorney-General to ensure that adequate safeguard action
is taken to preserve the liberty of
subjects in Victoria.
Mr. RAFFERTY
(Minister of
Consumer Affairs): I thank the
honorable member for Midlands for
raising this matter. I shall be grateful if the honorable member can provide me with further information,
particularly the name and address of
his correspondent. I will certainly
ensure that the matter is examined
forthwith.
The motion was agreed to.
The House adjourned at 2.23 a.m
(Thursday) .
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Questions

QUESTIONS ON NOTICE.

The following answers to questions
on notice were circulatedSCHOOLS IN RESERVOIR
ELECTORATE.
(Question No. 1532)

Mr.
SIMMONDS
(Reservoir)
asked the Minister of Education1. What State primary, secondary and
technical schools, respectively, are located
in the electoral district of Reservoir, indicating in respect of each school, the number
of-Ca) pupils; (b) teachers; (c) portable
class-rooms; (d) staff rooms being used as
class-rooms; and (e) rooms being leased by
the Education Department for use as classrooms?
2. Which of the schools are at present
undergoing alteration or are the subject of
plans for alteration, indicating the alterations in each case?
3. What works have been-Ca) requested
by school committees at these schools since
February, 1975; (b) carried out by the Government and school committees since
February, 1975; and (c) planned by the
Government?
4. How many children are being taught
in-Ca) portable class-rooms; (b) staff
rooms; and (c) leased premises, in each
school?
5. What other schools are at present
being planned in the electoral district?

Mr. THOMPSON (Minister
Education): The answer is-

of

1. (a) and (b).
Schools in the Reservoir district(a)

Enrolment
4917 Burbank
4139 Keon Park
..
Keon Park Technical
School

448
580
818
Full-time
42
Part-time (day)
52
Part-time (evening)
4845 Kingsbury
478
Kingsbury
Technical
607
School
Full-time
30
Part-time (evening)
Lakeside High School ..
853
4882 Lakeside
..
288
Merrilands High School
642
4826 Merrilands
592
1494 Preston
..
655
4686 Reservior East ..
66~
Reservoir High School
660
3960 Reservoir
403
439
4711 ~eservoir West ..
242
4889 Rosebank
629
4956 Ruthven

(b)

Total Itaft'
16
21

57.0

18
48.2

57
13

S4
21
25
24
48
16
16
12

2S
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(c) The following schools have portable
c1ass-roomsT.S. Keon Park-l0.
T.S. Kingsbury-l.
1494 Preston-l plus one migrant portable class-room.
4956 Ruthven-4.
(d) Although approval was not sought
from the department we understand from
the principals that staff rooms as follows
are being used for class purposes4845 Kingsbury-Occasionally for 4-5
pupils.
4956 Ruthven-Often as a withdrawal
room for approximately 15 pupils.
(e) No rooms are being leased by the
Education Department for class-room use.

2. (a) The following schools are currently undergoing alteration-improvement(i) 4917 Burbank-Two additional classrooms, art-craft, staff improvements, two replacement classrooms, multi-purpose room.
(ii) 4882 Lakeside-Art-.craft,
library,
multi-purpose room, migrant centre, staff improvements.
(iii) 4826 Merrilands-Multi-purpose hall,
art-craft, staff improvements.
(iv) 4889 Rosebank Primary-Library,
art-craft, replacement class-room,
staff improvements, remove partition between rooms 7 and 8.
(v) 4956 Ruthven-Multi-purpose room,
art-craft.
(b) Buildings Branch records indicate
that the following schools are subject of
plans for alterations-improvements(i) 4739 Keon Park-Art-craft, staff improvements.
(ii) 4845 Kingsbury-Art-.craft, library,
staff improvements.
(Hi) High
School
Lakeside-Convert
spaces ,between sick bay and corridor to office, store, staff accommodation room and interview area,
and extend female toilet and sick
bay.
(iv) 1494 Preston-Staff improvements.
(v) 3960 Reservoir-Art-craft, library,
replacement class-rooms and staff
improvements.

3. (a) Records indicate that the following works have been requested by the
schooils within the electorate(i) 4917 Bu~bank-Additional lighting,
asphaltmg, concrete paths, reimbursement for security system.
(ii) 4739 Keon Park-Convert existing
heating system to gas fired attention to refrigerator.
'
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(xiv) 4711 Reservoir West-Condition of
linoleum, siteworks, door for outto car park asphalt, alterations to
door art lareas, conversion of spare
trade wing, additional doorways to
room to staff room, attention to
maths office-science store, power
batters on oval.
points in general office and woodwork room, extensions to drama
(xv) 4889 Rosebank-Improvements to
room, improved intercom system,
oval.
security fencing of bike shed,
(xvi)
4956
Ruthven-Additional sealed area,
renovations to shelter sheds, exvenetian blinds, oval construction
haust fan in woodwork room, exit
and cricket pitch.
doors in art department and gYlIl,
corridor ceiling repairs, replace
(b) Contact with the principals discloses
science room sinks, replace floor that
the following works have been carried
coverings, provide gravel area in out at
the school since February, 1975.
front of library.
(i) 4917 Burbank-Additional lighting,
(iv) 4845 Kingsbury-Improved drainage.
asphalting, concrete paths.
Park-Attention
to
(ii) 4739
Keon
(v) Technical School Kingsbury-Erection
of fencing, reinstatement of fire
refrigerator.
damage.
(iii) Technical School Keon Park-Additional doorways to maths office(vi) High School Lakeside-repairs to
science store, power points in
boys toilets, repairs to blackboard.
general office and woodwork room,
(vii) 4882 Lakeside Primary-Stainless
security fencing of bike shed, exsteel sinks, cooling system, supply
haust fan in woodwork room.
plans of services, fencing boun(iv)
High
School Lakeside-Repairs to
daries, carpet for library, shower
boys' toilets.
facilities, storage room, gynasium,
(v) 4882 Lakeside-Cooling system.
ground improvements.
Merrilands-Provide
(vi)
High
School
(viii) 4826 Merrilands-Linoleum, attention
lighting for soccer pitch, replace
to broken bubble taps, security
fence lanels, payment for fencing,
lighting, multi-purpose hall equipexten class-room water supply.
ment.
(vii) 4826 Merrilands-Attention to broken
(ix) High School Merrilands-Shelving,
bubble taps, security lighting.
provide lighting for soccer pitch,
(viii) 1494 Preston-Replace public address
replace fence panels, payment for
system.
fencing, extend class-room water
(ix) 4686 Reservoir East-Tiles, building
supply,
heating, condition of
repairs, watering system, repairs to
grounds.
boys' toilets.
(x) 1494 Preston-Repairs to floor, erect
(x) 3960 Reservoir-Attention to inshelter shed (request subsequently
cinerator.
withdrawn).
Replace stairway,
(xi) 4711 Reservoir West-Condition of
replace public address system,
linoleum.
overhead crossing, school security,
maintenance of toilet block, con- (xii) 4956 Ruhtven-Oval construction and
cricket pitch.
dition of art-craft building, adequacy and condition of drinking
( c) The following requested works have
and washing facilities, provision of
storeroom shelving, carpet in staff- either been approved or with either the
Education Department or Public Works
room.
Department for consideration.
(xi) High
School
Reservoir-External
(i) 4917 Burbank-Reimbursement for
renovations, provision of covered
security system.
way to multi-purpose hall.
(ii) 4739 Keon Park-Convert existing
heating system to gas fired.
(xii) 3960 Reservoir-Renovations to caretaker's residence, attention to
(iii) Technical Keon Park-Repairs to car
incinerator, extra lighting, minor
park asphalt, alterations to trade
renovations, provision of secretary's
wing, extensions to drama room,
office.
ir,nproved intercom system, renovatIOns to shelter sheds, exit doors in
(xiii) 4686 Reservoir East-Tiles, building
art department and gym, corridor
repairs, watering system, repairs to
ceiling repairs, replace science room
boy's toilets, external painting and
sin1{s, replace floor coverings, promaintenance, playground equipvide gravel area in front of library.
ment, repair-demolition of shelter
(iv) 4845 Kingsbury-Improved drainage.
shed, concrete slab and roof, blinds
for art-craft centre, floor coverings,
(v) Technical School Kingsbury-Erection
heating, mesh guards for art-craft
of fencing, reinstatement of fire
windows.
damage.
(iii) Technical School Keon Park-Repairs

9488
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(vi) High School Lakeside--Repairs to
blackboard.
(vii) 4882 Lakeside--Stainless steel sink,
supply plans of services, fencing
boundaries, carpet for library,
storage room.
(viii) 4826 Merrilands-Multi-purpose hall
equipment, linoleum.
(ix) High School Merrilands-Shelving,
heating, attention to grounds.
(x) 1494 Preston-Repairs to floor, replace
stairway, overhead crossing, school
security, maintenance of toilet
block, condition of art-craft building, adequacy and condition of
drinking and washing facilities.
(xi) High
School
Reservoir-External
renovations.
(xii) 3960
Reservoir-Renovations
to
caretaker's residence, extra lighting, minor renovations, provision of
secretary's office.
(xiii) 4686 Reservoir East-External painting and maintenance, playground
equipment, repair/demolition of
shelter shed, concrete slab and
roof, blinds for art/craft centre,
floor coverings, heating, mesh
guards for art/craft windows.
(xiv) 4711
R~servoir
West-Siteworks,
converSIOn of spare room to staff
room, attention to batters on oval.
(xv) 4956 Ruthven-Additional
sealed
area, venetian blinds.
(d) The following requested works will
be subject to special grant assistance.
(i) 4889 Rosebank-Improvements to
oval.
(ii) 4882
Lakeside--Ground
improvements.
(iii) High School Reservoir-Provision of
covered way to multi-purpose hall.
( e) The requests for provision of shower
facilities and a gymnasium at 4882 Lakeside will be subject to further consideration
under the department's special grant
scheme.
(f) The following requested work is to be
carried out at the school's expense(i) 4711 Reservoir West-Door for outdoor art area.

4. (a).
(i) Keon Park Technical School-781
pupils receive some education in
portables.
(ii) Kingsbury Technical School-In the
portable at this school 16-18
pupils per period with 15 periods
per week.
(iii) 1494 Preston-30 pupils in the
standard portable and sma]J sessions in the migrant portable.

on Notice.

(iv) 4956 Ruthven-108 in three portables
used as standard class-rooms. The
remaining portable is used for
small withdrawal groups.
(b) and (c). Refer to 1 (d) above.
Refer to 1 (e) above. Nil.

5. The only new school presently listed
on the Department's building programme is
Keon Park West Primary School and it is
not expected to proceed this financial year.

STATE SUBSIDIES TO CITY OF
COBURG.
(Question No. 1856)

Mr. MUTTON (Coburg) asked the
Minister of Public Works, for the
Minister for Local GovernmentWhat amount was paid to the City of
Coburg in the way of State Government
subsidies for 1974-75, indicating-(a) the
services that qualified for a subsidy; and
(b) the amount of subsidy paid for each
service?

Mr. DUNSTAN (Minister of Public
Works): The answer supplied by the
Minister for Local Government isThe following moneys were paid to the
City of Coburg by way of State Government subsidies for the 1974-75 financial
yearSocial Welfare DepartmentMunicipal rate concessions for pensioners

$
84,935

Department of Health- $
Immunizations
1,028
Home-help
40,786
Pre-schools
( Salaries)
80,307
Infant welf~re
(Salaries)
25,600
Children's medical
officer (special)
4,238
151,959
Local Government DepartmentEmployment grants 1975
$
Total allocation
79,100
Paid 74-75 (lOth
June)
54,600
Paid 75-76 (3rd July) 24,226.57
Youth, Sport and RecreationRichards Reserve
Total

54,600
7,023
298,517
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SUPREME COURT ACT 1958.
(Question No. 1943)

Mr. JONES (Melbourne) asked the
Attorney-GeneralWhether he will examine the Supreme
Court Act 1958 with a view to recommending a re-enactment which would eliminate
expressions such as the reference to
lunatics, and natural born fools which appear in section 16 of the Act?

Mr. WILCOX (Attorney-General):
The answer isThe expressions referred to by the honorable member relate to the equitable jurisdiction of the Supreme Court at the time the
court was established in Victoria in 1852
and relate to the terms then used in the
laws of England. The possibility of removing the expressions will be examined.

TOWN PLANNING APPEALS
TRIBUNAL DECISIONS.
(Question No. 1946)

Mr. JONES (Melbourne) asked the
Minister of Public Works, for the
Minister for 'PlanningWhether the Minister has examined the
Town Planning Appeals Tribunal decisions
in a'ppeal No. 74/736 and appe8tl No. 75/129
relating to flat development in Wellington
Street, Flemington; if so, whether these decisions can be reconciled with the implications of the Melbourne City Council interim
development order of 25th OctOiber, 1973,
and, in that event, in what ways?

1975.]

SUPREME COURT AND COUNTY
COURT LISTS.
(Question No. 1952)

Mr. ROPER (Brunswick West)
asked the Attorney-GeneralIn relation to each of the Melbourne
County Courts and the Melbourne Supreme
Courts1. How many cases were awaiting hearing on 30th September, 1975?
2. How many persons are in custody and
on bail, respectively, pending the hearing
of ca1ses?
3. In relation to each person in custody
-(a) what was the date of committal; (b)

how long each person has been in custody;
and (c) whether the Crown opposed bail?
4. In relation to persons on bail, what
was the date of committal?

Mr. WILCOX (Attorney-General):
The answer is1. The number of cases awaiting hearing in the Melbourne County Court and the

Melbourne Supreme Court at 30th September, 1975, was as followsMelbourne County Court
Melbourne Supreme Court

It is not appropriate for me to comment
as to whether or not these decisions can
be reconciled with the implications of the
Melbourne City Council's interim development order of 25th October, 1973.

The Town Planning Appeals Tribunal system has been structured to provide for independent arbitration on town planning
matters where appeals have been lodged.
Determinations are made bv the trihunal
after detailed consideration o·f all evidence
submitted by parties concerned with the
relevant appeal.
Session 1975.-333

73J
28

2. At 30th September, 1975, the number
of persons in custody and on bail pending
th'e hearing of cases in the Melbourne
County Court and the Melbourne Supreme
Court respectively was as follows-

Mr. DUNSTAN (Minister of Public
Works): The answer supplied by the
Minister for Planning isI am aware of the Town Planning Appeals Tribunal detenninations on appeals
Nos. 74/736 and 75/129 as they relate to
flat development in Wellington Street, Flemington.
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Melbourne
County Court
In custody
On bail

..

Melbourne
Supreme Court

12

7

906

25

In this answer, except in the case of
persons in custody, a person who has been
committed for trial on more than one occasion is counted as a separate person for
each of those occasions.
The numbers of persons shown as in custody are those who are in custody only by
reason of committal for trial. There were
also in custody as at 30th September, 1975,
32 persons committed for trial in the Melbourne County Court and seven persons
committed for trial in the Melbourne
Supreme Court, but who are undergoing
sentences of imprisonment.
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3. In relation to persons in custody as
at 30th September, 1975, by reason only of
committal for trial, the following informa-
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tion is furnished with respect to the Melbourne County Court and the Melbourne
Supreme Court respectivelyPeriod in custody
since committal

Date of committal

Whether bail application
(if any) opposed

Melbourne County Court.
7th January, 1975
6th June, 1975 ..
27th June, 1975
30th June, 1975
1st July, 1975 ..
8th July, 1975 ..
23rd July, 1975 ..
6th August, 1975
14th August, 1975·
14th August, 1975*
14th August, 1975·
19th September, 1975

..

9 months
31 months
3 months
3 months
3 months
21 months
2-1- months
11 months

:}t
..

months

2 weeks ..

No application
No application
No application
Not opposed
Opposed
Opposed
No application
.. No application
Opposed
.. Opposed
{ No application
.. Opposed

Melbourne Supreme Court.
8th July, 1975t ..
15th July, 1975+
14th July, 1975·
14th July, 1975·
25th July, 1975
6th August, 1975
7th August, 1975
11th August, 1975

..
..

21 months
2!- months

:: }2t months
2 months
11 months
11 months
11 months

.. Opposed
.. Opposed
.. fNo application
lOpposed
Opposed
Opposed
No application
No application

• Co-accused.
Same accused involved in these two committals.

t

4. The persons on bail who, on 30th September, 1975, were awaiting trial in the
Melbourne County Court and Melbourne
Supreme Court respectively were committed for trial during the years indicated
hereund-er(a) Melbourne County Court-

(i) 1972-15 persons.
(ii) 1973-24 persons.
(iii) 1974-263 persons.
(iv) 1975-604 persons.
Le. a total of 906 persons.

MELBOURNE CHILDREN'S COURT.
(Question No. 1957)

Mr. ROPER (Brunswick West)
asked the Attorney-GeneralIn respect of the Melbourne Children's

Court-

1. How many cases were brought before
the court in the year ended 30th June, 1975?

2. In respect of these cases, what charges
were heard, specifying the sex of the child,
the nature and the end result of each case?
3. How many children were found in need
of care and protection, specifying their age
and sex?
4. How many
represented?

children

were

legally

Mr. WILCOX (Attorney-General):
The answer is1. 10,262 cases were brought before the
Children's Court at Melbourne in the year
ended 30th June, 1975.
Approximately
5,100 children were involved.
2. The following table shows details in
relation to 10,262 offences dealt with before
the Children's Court, Melbourne for the
year ended 30th June, 1975.
(b) Melbourne Supreme Court-

(i)
(ii)
(Hi)
(iv)

1972-1 person.
1973-Nil
1974-1 person.
1975-23 person.

i.e. a total of 25 persons.

Disposition of Cases.

Type of offence

Dismissed,
struck
out or
withdrawn

Dismissed
although
charge
proved
(s. 26)

Released
on
probation

Supervision
order made

Adjourned
-good
behaviour

Admitted
Committed
to youth
to Social
training
Welfare
Department
centre

Discharged Committed
on
recognizance for trial

Monetary
penalty

Totals

Male Female Male Female Male Female Male Female Male Female Male Female Male Female Male Female Male Female Male Female Male Female
Against the person
Against property
Against good order
Driving offences
,,
Breaches of certain Acts

289
413
78

11
32
3

37
7

189

32

'36

102
6

97
5

TotalsOffences ..

1,017

180

Children ..

348

137

ApplicationsCare and protection
Uncontrolled child

S

..

92
2 1,500
2
88
2
136

5

124
1,291
114
2
292

71

6
3

121
1

240
3

37

79
2

85

4 1,940

328

39

81 1,990

60

3

297

39

81

163
4

6
58
105 1,021
34
11
2
17
58
288

275
30

7
85
8
11

57
518
12
3
174

1
22
4
10

35
132
95
1
875

10
9
103

23
64
9
1
18

4
2

3
3

2

687
4,979
437
11
1,179

34
329
43

427 1,478

443

764

382

387

236

37 1,138

122

115

8

622

85

45

4

6

8,632 1,630
10,262

752

962

637

15

~

c·

~

178

698 1,025
41
21

321
11

tC
;:

3,702 1,391
5,093

N

0':1

z
o
<:

t!l

~

t:l:l
t!l

?J

-

CO
....:J
Cl

~

c

;:::!

~
;::;.
~

-~
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3. The number of children found to be in
need of care and protection for the year
ended 30th June, 1975, according to age and
sex, is as followsAae (years)

0-1 ..

Male

Female

Total

38

38

76

2

..

22

30

52

3

..

25

18

43

4

..

23

22

45

5

..

11

11

22

6

..

11

20

31

7

..

17

16

33

8

..

9

17

26

9

..

28

19

47

10

..

32

22

54

11

..

54

20

74

12

..

79

56

135

3

..

122

117

239

14

..

162

196

358

15

..

102

197

299

16

..

77

108

185

17

..
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2. How many cases were dealt with, indicating the number of-(a) trials by jury;
(b) pleas of guilty; and (c) nolle prosequi?
3. How many cases were not dealt with
and were remaining for the Melbourne
County Court and Melbourne Supreme
Court, respectively; and of those remaining,
why they were not dealt with?
4. How many persons are in custody and
on bail, respectively, pending the hearing
of cases?
5. In relation to each person in custody-

(a) what was the date of committal; and

(b) how long each such person has been in
custody?

Mr. WILCOX (Attorney-General):
The answer isThe statistics kept in respect of monthly
committals for and disposals of trials are
related to persons committed for trial and
it has not been practicable, having regard to
the period covered by the question and to the
numbers of matters involved, to provide information other than as to numbers of
persons.
In this answer, (i) except when furnishing particulars of the number of persons in
custody awaiting trial, a person who has
been committed for trial on more than one
occasion is counted as a separate person
for each of those occasions; (ii) the number
of persons shown as committed for trial
is the number who were committed for trial
commencing in a particular month; and (iii)
the number of persons shown as dealt with
in a particular month is the total number
dealt with at a sitting commencing in that
month.

Nil

Age not specified

31

4

35

Total

844

911

1755

..

4. In these cases 284 children were
legally represented.

COMMITTALS FOR TRIAL.
(Question No. 1958)

Mr. ROPER (Brunswick West)
asked the Attorney-GeneralIn respect of committals for trial in each
monthly period between 1st October, 1974,
and 30th September, 19751. How many cases were committed?

I, 2 and 3. The following tables supply
information in relation to the Melbourne
County Court and the Melbourne Supreme
Court respectively, for each monthly period
from October, 1974, to September, 1975,
inclusiveColumn (1) shows the number of persons
who were committed for trial to each
month and is the answer to paragraph 1;
Column (2) shows the number of persons
dealt with each month and is the ,answer
to paragraph 2;
Column (3) shows the number of persons
not dealt with :at the end of each month
and is part of the answer to paragraph 3.
In the tables, the expressions cc S.C." ,and
C.C." mean the Melbourne Supreme Court
and the Melbourne County Court respectively.
cc

(I)

(2)

Committals

Persons dealt with

Supreme
Court

County
Court

S(f;:~e

(3)

Persons not dealt with at
end of month

(a)

(b)

(c)

Trials

Pleas of guilty

Nolle prosequi

County
Court

Supreme
Court

County
Court

Supreme
Court

Totals

County
Court

Supreme
Court

County
Court

Supreme
Court

County
Court

tC:)
;:

~

1974October ..
November
December

~.

8
2

165
130
148

7
3
5

46

10

100

40
23

2

62
65

3
5

17
5
6

149
107

34
37

88

33

893
909
961

't3
~

1975January ..

February
March
April
May
June
July

15
18
10
6
27

16

August

12

September

10

103
145
190

138
131
161
86

174
128

5
3

2
42
35
42

4
3
5

45
46

4

44

6
5

34
53

13
4

8
5

7
12
1

81
105

2

109
109

92
78
91
83

1,041

8
8
11

23

33

11
3

131

33

1,048

151

9

12

160

3

155
157

48
41
36
51
48
37
39

1,073
1,046
1,010

2

19

3

6

10
6

12
14
18
6

128
135
142

997

939
972
950

Z

~s:

tI:'
tI2

?J

cc

"l

01

~

c

;::I

On 5th December, 1974, I answered a
similar question (No. 149). In relation
to the reasons for the number of cases
outstanding. I then indicated that the number of cases which can be dealt with by the
courts is controlled by the duration of the
hearing of individual cases and the amount
of court sitting time available. That is
still the situation although the recent appointment of two new ,additional County

Court judges should assist in disposing of
more cases.
4. As at 30th September, 1975, the numbers of persons in custody by reason only
of committal for trial, and on bail, respectively pending the hearing of cases for
which such persons had been committed
for trial to the sittings of the Supreme
Court at Melbourne and the County Court
at Melbourne commencing on or before the
1st September, 1975 were as follows-

Supreme Court
County Court

In custody

On bail

7
12

906

25

5. The following table shows for the
Melbourne County Court and the Melbourne
Supreme Court(a) the dates of committal of each person
in custody.

-~

~.

~

w
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(b) the period each person has been in
custody since committal.

Melbourne County Court(a)

(b)

Date of committal

Period in custody
from committal

21 months
2t months
2t months
2 months
It months
1i months
1i months

• Co-accused.
t Same accused involved in these two committal!.
Amount

(Question No. 1962)

Mr. B. J. EVANS (Gippsland East)
asked the Minister of Public Works,
for the Minister for Local Government-

Mr. DUNSTAN (Minister of Public
Works): The answer supplied by the
Minister for Local Government is-

Melbourne Supreme Court.

Municipality

STATE EMPLOYMENT SCHEME.

Which municipalities have received allocations from the State employment scheme,
indicating in each case, what projects have
been undertaken and at what cost?

Melbourne County Court.
7th January, 1975
9 months
6th June, 1975 ..
31 months
27th June, 1975..
3 months
3 months
30th June, 1975..
1st July, 1975 ..
3 months
8th July, 1975 ..
21 months
23rd July, 1975
21 months
6th August, 1975
It months
14th August, 1975*}
14th August, 1975*
It months
14th August, 1975*
11 days
19th September, 1975

8th July, 1975t
15th July, 1975t
14th July, 1975*}
14th July, 1975*
25th July, 1975
6th August, 1975
7th August, 1975
11 th August, 1975

on Notice.

Special funds for State unemployment
relief schemes were allocated to the State
by the Commonwealth in April and July of
this year and were for the period from
March to September. The original purpose
of the schemes was to provide unemployment relief schemes in areas not covered
by the Regional Employment Development
Scheme i.e., areas having less than 4 per
cent unemployment. Soon after the first
allocation R.E.D. scheme funds were made
available to some of the municipalities receiving State grants.
A total of 14,445,513 has been allocated
by the Local Government Department to 83
municipalities with approximately 90 per
cent of these funds already claimed and
paid.
A list of municipalities, allocations and
projects .is attached and forms part of this
answer.
Works

$

Altona City ..
Bacchus Marsh Shire
Bass Shire
Bellarine Shire
Bendigo City ..
Berwick City ..
Box Hill City
Bulla Shire
Brighton City ..
Buln Buln Shire
Broadford Shire
Brunswick City
Camberwell City
Camperdown Town
Caulfield City
Chelsea City ..
Coburg City ..
Cranbourne Shire
Creswick Shire
Croydon City
Daylesford and Glenlyon Shire ..
Diamond Valley Shire. .
..
Doncaster and Templestowe City
Dunmunkle Shire
Eaglehawk Borough
Echuca City ..
Essendon City
Euroa Shire "

91,000
52,400
50,500
4,079
146,000
60,800
32,350
17,250
129,615
44,000
33,000
84,700
97,200
20,000
107,610
39,359
79,100
22,300

7,400
52,249
10,000
60,000
54,950
8,000
7,500
25,000
98,000
37,000

Maintenance and improvement works various reserves
Reserve maintenance and control of Dutch elm beetle
Drainage of reserves
General employment
Drainage works and replacement of tram tracks
General employment
General employment
Drainage and reserve development
General employment
Drainage and general employment
General employment
General employment
Road, nature strip reconstruction
Eradication of Dutch elm beetle
General employment
Foreshore improvements
General employment
General employment
Footbridge over Creswick Creek
Drainage and maintenance works
Site works-Daylesford Technical High School
General maintenance works
Orchard museum and general employment
General employment
Drainage
Drainage
General employment
Drainage and maintenance works
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Works

Amount

$

Flinders Shire
Goulburn Shire

111,000 Drainage and maintenance works
16,200 Reserve development and maintenance works

Hastings Shire
Healesvil1e Shire
Heidelberg City
Horsham City
Keilor City .,
Kew City
Kilmore Shire
Knox City
Korumburra Shire
Kyabram Town
Kyneton Shire
Lillydale Shire
MaIden Shire ..
Malvern City ..
Marong Shire
Maryborough City
Melton Shire ..
Melbourne City
Mildura Shire
Moe City
Moorabbin City
MordialIoc City
Mornington Shire
Myrtleford Shire

92,800
37,400
217,460
46,000
90,000
64,790
49,100
37,500
56,200
62,000
13,176
10,350
88
94,450
20,000
20,000
45,000
299,500
16,000
15,000
101,200
11,800
46,517
60,000

Drainage and swimming pool maintenance
Drainage works
Development of reserves
Drainage works
Reserve beautification works
General employment
Drainage and general employment works
Wantirna recreaticn reserve improvements
Road works and truckwash
Drainage and kiosk at flora and fauna reserve
Drainage
General employment
Beach cleaning
General employment
Drainage and reserve improvements
Maryborough city brass band han renovations
Reserve development
General employment
Restoration works at golf course
Gippsland folk museum
Reserve development
Fencing and street cleaning works
General employment works
Drainage works

Newtown City
Northcote City
Numurkah Shire
Nunawading City

15,000
74,300
48,000
111,130

Arrnytage House-restoration works
Drainage works
Drainage
General employment

Pakenham Shire
Phillip Island Shire
Port Fairy Borough
Prahran City ..
Ringwood City
Sandringham City
Seymour Shire
Sherbrooke Shire
Stawell Town ..
St. Kilda City
..
South Gippsland Shire
South Melbourne City ..
Strathfieldsaye Shire

68,164 Reserve development
40,500 Foreshore improvements and construction of tOMet
block
36,000 Amenities block
57,200 Reserve beautification works
48,700 Development and improvement of reserves
121,448
26,300
73,000
20,250
69,510
29,800
87,387
25,000

Swan Hill Shire

Reserve improvements
General employment
Reserve improvements
Drainage
General employment works
General employment
General employment
Street works adjacent to
Technology
11,000 Drainage works

Upper Murray Shire

20,000 Drainage

Wangaratta City
Waranga Shire
Warragul Shire
Warrnambool City
Waverley City
Werribee Shire
Whittlesea Shire
Winchelsea Shire
Wonthaggi Borough
Woorayl Shire

50,000
48,200
44,837
15,000
51,000
42,500
20,000
17,334
22,750
46,310
4,445,513

Bendigo Institute of

Drainage
Drainage
Drainage and maintenance works
Drainage
Reserve development and drainage
Building maintenance
Reserve maintenance
Drainage works
General employment
Drainage and general employment works
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Ltd. and 32 other proprietary companies
known as the D. J. Ryan Group. The inspector was appointed on 15th April, 1975,
but the investigation is not yet completed.
One of the companies of the group, Acortar
Pty. Ltd. was ordered on 31st July, 1975,
by the Supreme Court to be wound up but
this did not directly result from the investigation.
3. In relation to companies mentioned in
the answer to which I have referred, the
position is as follows(a) The investigations of North Deborah
Mining and Industrial Ltd., Lefroy
Minerals Ltd., Australia-Wide Mining Corporation Ltd., Capitat Mining and Properties Ltd., and Tantalite and Associated Minerals Ltd.,
are still not completed.
(b) The costs in relation to Barewa Oil
and Mining N.L., most of which
have been borne initially by Western Australia, have not been
finalized.
4. The costs of investigating the D. J.
Ryan Group of companies listed above will
not be known until after the investigations
are completed.
5. Paragraph (c) of the answer to which
I have referred provided the infonnation
as to prosecutions up to September, 1974.
Since then the follOWIng developments have
occurred-

COMPANY INVESTIGATIONS.
(Question No. 1963)

Mr. ROPER (Brunswick West)
asked the Attorney-GeneralWhich companies have been or are the
subject of special investigations as provided
for under the Companies Act 1961 specifying-(a) the date of commencement and,
where applicable, the date of completion
and the cost of such investigations; (b)
whether the company was wound-up as a
resuU of investigations; and (c) whether
such investigations have led to prosecutions under the Crimes Act 1958 or the
Companies Act 1961; if so, specifying which
companies were prosecuted and what was
the result of each case?

Mr. WILCOX (Attorney-General):
The answer is1. I refer the honorable member to my
answer to question No. 87 last year in
relation to company investigations which
had been undertaken in Victoria since 1960.
The answer was published in Hansard (No.
2 of 21st September, 1974, at pages 422425 inclusive), and I think it unnecessary
to repeat that information.
2. Since September, 1974, an investigation under ·the special investigation provisions of the Companies Act 1961 has been
commenced in respect of D. J. Ryan Pty.
Company or group
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Charge

Persons prosecuted

Result

Barewa Oil and Mining N.L.

..

lan Patrick Comelius

Barewa Oil and Mining N.L.

..

David Pax ton ..

..

Conspiracy to cheat and
fraud

Barewa Oil and Mining N.L.

..

John <>Sbome Miller

..

Crimes Act 19S8-Secret Dismissed.
Commissions

..

Companies Act 1961 s. 67- Guilty. Fined $300 and costa
Two charges
$4000. (Appeal pending).
Companies Act 1961 s. 124- One charge dismissed. Two
three charges
charges proved. Fined
$300 and costs $6,000 on
one,
the other was
adjourned
sine
die
(Appeals pending).
Companies
Act
1961 Dismissed.
s. 163 (1) and s. 375

..

Companies
Act
1961 Fined $100 with costs $1,376.
(Western Australia) s. 117

Motorists Mutual Insurance Co. Ltd. } Joseph Guss

..

Conspiracy to cheat and Sentenced to imprisonment
defraud
for one year.

General Mutual Insurance Co. Ltd.

Tantalite and Associated Minerals John Dennis Pacholli
Ltd.

I would point out that Cornelius has also

m:en convicted of conspiracy to obstruct
the course of public justice and sentenced
to imprisonment for three years (the first
year to be concurrent with the sentence
already mentioned), with a minimum term
of twelve months. This sentence relates
to a conspiracy to steal documents concerned with the trial of the charge arising
from the company investigation.

Defendant cannot be found
to be charged.

DRIVER-EDUCATION

PROJECTS.

(Question No. 1996)

Mr. ROPER (Brunswick
asked the Chief Secretary-

West)

1. Which organizations have applied to
the Government for grants for drivereducation projects in the last two years,
specifying the amount asked for, the purpose and the amount granted in each case?
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2. What Government funds are committed in the current financial year for
driver-education purposes?

Mr. ROSSITER (Chief Secretary):

The answer is-

1. Details of applications made to my department by organizations for driver-

education grants are as underOrganization applying for grant

Date of application

Amount
requested

Purpose of grant sought

Amount
granted

Road safety complex

$
Nil

Motor cycle training course pilot study

Nil

$

Nunawading's Aim for Safety July 1973,
On the Roads
Victorian Automobile Chamber 22nd March, 1974
of Commerce
. . 10th April, 1974
Driver Education Trust
Taylor's College
..
..
Goulburn Valley Driving Training
Complex

Driver Education Trust

..

National Safety Council of
Australia (Victorian Division)
Maroondah Youth Car Club..

40,000
Not
specified
150,000

Nil
Evaluation of vehicle simulator drivereducation scheme
Nil
2nd October, 1974 .. 150,000 Driver training course at the college ..
30,000
30,000
12th December, 1974
Maintenance of student road safety
education programme and salary of
field officer.
In the last two years the Government has
also allocated $160,000 to meet capital
costs on a 2 : 1 basis.
Nil
25,000
25th March, 1975 ..
Evaluation of vehicle simulator driver(re applied)
education scheme
Still under
28th May, 1975
61,000 Driver Training in Industry
first year
consideration
45,000
second year
Nil
25th June, 1975
Not
Driver Training Complex
specified

The basis for refusal of applications has
been the wish of the Government to
evaluate the effectiveness of the Goulburn
Valley Driver Training Complex before consideration is given to the development of
new complexes.
2. $280,000; $30,000 of which is committed to the Goulburn Valley Driver Training
Complex. The remainder has been allocated for promotion campaigns, directed at
driver education, through the medium of
press, radio and television.

LOCAL GOVERNMENT
DEPARTMENT OFFICE FOR
BENDIGO.
(Question No. 2031)

Mr. CURNOW (Kara Kara) asked
the Minister of Public Works, for the
Minister for Local GovernmentWhether a Local Government Department
office will be established in Bendigo; if so,
when; if not, why?

Mr. DUNST AN (Minister of Public
Works): The answer supplied by the
Minister for Local Government isNo such proposal has been put to the
Government.

BUILDING PERMITS, BELGRAVE.
(Question No. 2102)

Mr. GINIFER (Deer Park) asked
the Minister of Public Works, for the
Minister for PlanningWhether building permits are currently
being refused in the vicinity of lot 77 Glenharrow Heights Road, Belgrave, in the Shire

of Sherbrooke; if so-(a) why; and (b)
what steps must be taken by property
owners to obtain either a permit or compensation?

Mr. DUNST AN (Minister of Public
Works): The answer supplied by the
Minister for Planning isThe subdivision in which the allotment
mentioned is situate abuts Sherbrooke
Forest and is environmentally most sensitive. The Shire of Sherbrooke and the
Government a're undertaking urgent studies
as to the best means of ensuring long term
protection for this strategic area, on a basis
equitable to owners. The shire has withheld
permits in two cases pending completion of
the studies and determinations upon them.
As soon as those determinations have been
made a meeting of affected owners will be
convened to ensure that they are fully informed of proposals for the area and for
protection of their interests.

FLORA HILL PRIMARY SCHOOL.
(Question No. 2124)

Mr. CURNOW (Kara Kara) asked
the Minister of EducationWhether he will provide a portable classroom at Flora Hill Primary School for the
commencement of the 1976 school year so
that the school will not have to restrict the
intake of children; if not, why?

Mr. THOMPSON (Minister
Education): The answer is-

of

The latest information supplied from the
Flora Hill Primary School indicates an
estimated enrolment of 417 for 1976.
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Based on the appropriate staffing
schedule set by the Teachers Tribunal the
enrolment range of 400-434 entitled the
school to twelve class-rooms which it has
at present.
Consideration will be given to providing a
portable class-room when the school enrolment exceeds 434.

CHILDREN OF GOD.
(Question No. 2133)

Mr. CHAMBERLAIN
(Dundas)
asked the Chief SecretaryWhether he is aware of the activities of
a group known as the Children of God; if
so, whether he has received any complaints
about the group or their methods of operation?

Mr. ROSSITER (Chief Secretary):
The answer isI am aware of the activities of the group
or sect known as the Children of God.
Five complaints have been received that the
group is indoctrinating young people and
enticing them away from their homes. Each
complaint has been investigated by police.
These inquiries have not produced evidence
of the commission of criminal offences.
(Question No. 2135)

Mr. CHAMBERLAIN (Dundas)
asked the Chief SecretaryWhether the activities of the group
known as the Children of God were the
subject of a report by the Charity Frauds
Bureau of the State of New York to the
Attorney-General of that State in September, 1974; if so, whether he will have the
report examined and, if necessary, issue
appropriate warnings to the public?

Mr. ROSSITER (Chief Secretary):
The answer isI am advised that the activities of the
group or sect known as the Children of God
were the subject of a report by ihe Charity
Frauds Bureau of the State of New York to
the Attorney-General of that State in
September, 1974. The report alleged that
the sect masqueraded as a religious
organization and persuaded young people to
leave their homes and join communes where
they were indoctrinated by use of brainwashing techniques; that young persons
were indoctrinated to hate their parents and
families and encouraged to be sexually
promiscuous; and that they were coerced to
hand over their money and possessions to
the leaders of local communes who in turn
transferred the proceeds to Daniel Berg, the
founder of the sect.
The report alleged, further, that the sect
adopted a policy of secrecy and of misleading the media; that members were taught
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to obstruct the course of justice through
lies and deceit; and that armed guards were
used on occasions to prevent parents from
contacting their children after they had
joined a commune.
It is alleged to me that members of the
sect are approaching school children in the
streets of Melbourne with a view to enticing them out of the family circle and into
the sect, and that parents should be on the
alert to counteract attempts by the sect to
influence their children.
The activities of the sect have been the
subject of reports in the media over the
past few weeks. The police have investigated five complaints that the group is indoctrinating young people and enticing them
away from their homes.
However, no
evidence of the commission of criminal
offences has been detected.
The activities of the sect will be kept
under surveillance and the honorable member for Dundas may rest assured that the
police will take appropriate action if
evidence of the commission of criminal
offences is detected.

URBAN LAND COUNCIL LAND
PURCHASES.
(Question No. 2136)

Mr. EDMUNDS (Moonee Ponds)
asked the Premier1. What land the Urban Land Council has
purchased since commencing operations?
2. From whom such land was purchased?
3. What was the purchase price for each
parcel of land?
4. What has been or will be the cost of
developing this land before it is offered for
sale to the public?

Mr.
HAMER
(Premier
Treasurer): The answer is-

and

1. During May and June, 1975, the Housing Commission, on behalf of the Urban
Land Council (which comprises senior State
officers and one Commonwealth nominee)
expended almost $7 million with the authority of a Ministerial Council comprising
three State Ministers and one Commonwealth Minister on purchases of land for
urban development as followsThomastown-42 . 4 hectares;
Taylors Road, Keilor-234'7 hectares;
St. Albans-77· 5 hectares.
Development of the first-mentioned property was already well advanced at the date
of purchase.
2 and 3. It is not normal practice to publish names and prices in relation to individual transactions. However, any information desired by the honorable member will
be made available to him privately.
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4. Total cost of developing the land is
estimated at approximately $26 million at
current prices, which are of course subject
to inflation. Between $6 million and $8
million is expected to be spent during the
course of this financial year.

COUNTRY FIRE AUTHORITY.
(Question No. 2169)

Mr. CURNOW (Kara Kara) asked
the Chief Secretary1. Who are the members of the Country
Fire Authority?
2. What remuneration members receive?
3. What is the salary, age, and qualifications of the present chairman?
4. Whether the chairman has a vehicle
provided for his use; if so-( a) what was
the cost of the present vehicle; and (b)
what is the annual running cost, including
driver's wages?
5. What total hours the chairman has
worked this year?
6. What is the proposed salary of the
deputy chairman?

Mr. ROSSITER (Chief Secretary):
The answer is1. The members of the Country Fire
Authority areR. T. Eason, M.C., E.D., chairman
S. C. Diffey, M.B.E., M.C., deputy chairman, J.P.
A I. Laidlaw
D. M. Syme, AC.I.S., AAS.A, F.AI.I.
S. D. Clues, AAI.I.
V. P. Cleary, B.Sc.For., Dip.For.(Cres).,
M.I.F.A
G. Griffin, Dip.For.
L. J. Howarth, J.P.
P. E. Shelly, J.P.
W. H. Barnes, J.P.
R. J. Jilbert, B.E.M.
2. The remuneration paid to members is
as followsThe chairman receives an annual salary
of $28,630 plus an allowance of $1,150.
The deputy chairman receives, in the absence of the chairman, an allowance as
determined by the Governor in Council
and at other times the allowance for
members.
Members, other than the chairman and
officers of the Public Service who are
members of the authority, receive an
allowance of $6.30 for each day or part
of a day, for each meeting attended,
bcluding travelling time.
Out-of-pocket expenses involved in travelling are paid to members on the basis
applicable to Public Service officers.
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3. Salary-$28.630 per annum
Age-62 years
Qualifications are as under1. Australian Telecommunications Commission
Twenty years' experience in the
field of telecommunications with the
Australian Telecommunications Commission (formerly the PostmasterGeneral's Department), including experience as a senior technical instructor. acting group engineer (training)
and principal technical officer.
2. Australian Army
Nineteen years' service in the Australian Army including thirteen years
with the Citizens Military Forces.
Promoted to the rank of brigadier,
with the Citizens Military Forces,
which involved the command of three
regiments, each consisting of 500
officers and other ranks.
4. Yes.
(a) $9,006.90.
(b) The annual running costs, including

registration, third-party and comprehensive insurance, are $1,816.
A driver is not employed. Junior
officers, as part of their training, accompany the chairman as driver in
attending functions relating to his
office.
5. Apart from sick leave and recreational
leave. the chairman has attended the
office of the authority as required to
maintain the functions of his office. He
is continuously on call when not attending the office of the authority.
Actual hours of duty are not recorded.
6. This has not yet been determined.

VERMIN AND NOXIOUS WEEDS
DESTRUCTION.
(Question No. 2170)

Mr. AMOS (Morwell) asked the
Minister of LandsIn respect of the Vermin and Noxious
Weeds Destruction Board1. How many notices of forced entry have
been issued to private land-holders during
the period 1st January to 12th November,
1975?
2. How many properties have been
entered?
3. What is the total estimated cost in
respect of-( a) properties so entered; and
(b) those on whom notices have been
issued?
4. Whether any such notices have been
served on Australian Paper Manufacturers
Ltd., if so-(a) how many; (b) what
properties have been so entered; and (c)
what is the total estimated cost for-(i)
properties so entered; and (ii) those properties for which notices have been issued?
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Mr. BORTIlWICK (Minister
Lands): The answer is-
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(c) Actual costs were $144.80, $225.40
and $586.44 respectively. A.P.M. Forests
Pty. Ltd. have now established a vermin and
noxious weeds control workforce, particularly to intensify control work on ragwort
and blackberry. This work force has been
partly trained by the board's inspector at
Traralgon.

of

It is not clear from the wording of the
question which particular notices under the
Vermin and Noxious Weeds Act are referred
to. Notices and forced entry are provided
for in section 7 of the Act (as to a proclamation for simultaneous destruction of
vennin) , section 8 ( as to vermin in general), section 9 (as to live fences or other
harbors or cover for vermin), section 13
(as to noxious weeds in general) and section 14 (,as to a proclamation for simultaneous destruction of noxious weeds).
The records of the Vermin and Noxious
Weeds Destruction Board are so arranged
that it would not be practicable, except
at very considerable expense, to separate
the information required into categories
specified by the above-mentioned sections
of the Act.
However, having regard to the above, the
following information is supplied in regard
to ,all categories-1. The short answer is approximately 650
where notices to comply have not been
effective. Of a total of approximately 2,200
entry cases during the period, the costs in
regard to 1,540 were paid in advance, which
indicates a substantial level of landholder
co-operation with the board's staff.

COUNTRY FIRE AUTHORITY
BRIGADE VEHICLES.
(Question No. 2171)

Mr. CURNOW (Kara Kara) asked
the Chief Secretary1. How many Country Fire Authority
brigades do not have a vehicle?
2. How many brigades have a vehicle over
-Ca) ten years old; (b) fifteen years old;
and (c) twenty years old?
3. How many vehicles were purchased by
the authority in each of the past five years
and how many vehicles have been phased
out in each of those years?
4. Which brigades are on a priority list
for-(a) a new vehicle; (b) a replacement
vehicle; and (c) a vehicle for the first time?

Mr. ROSSITER (Chief Secretary):
The answer is-

2. 2,200.

1. There are 154 brigades without
vehicle.
2. (a) 277.

3. (a) Approximately $193,700 in respect
of the 2,200 properties entered.
(b) This information is not available.

(b) 191.
(c) 72.

4. No such notices have been served on
Australian Paper Manufacturers Ltd.
However, in case the honorable member
is referring toa subsidiary of that company.
namely A.P.M. Forests Pty. Ltd., the answers
are(a) Three.
P,arish
(b) Crown allotment
Maryvale
15A
Allambee
38
Allambee East
Parts 36A, 36B, 36c

3.

1970-71
1971-72
1972-73
1973-74
1974-75

..
..
..

..

..

Purchased

Phased out

84
65
31
49
58

33
49
14
2

33

4.
(a)

(b)

(c)

New vehicle

Replacement vehicle

First vehicle

Geelong
BaJ1arat
Dandenong
Boronia
Bendigo
Norlane
Geelong North
Geelong West
Frankston
Traralgon
Ballarat City
Mildura

Irymple

*Lara

Belgrave
Queenscliff
Rushworth
Castlemaine
Leongatha
Sun bury
Ballan
Melton
Carrum
Mansfield

*Leopold
*Montrose

a
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(b)

(c)

Replacement vehicle

Chelsea
Sale
Bullioh
Boho
Port Campbell
Briagolong
Digby
Nareen
Konongwootong
Mirranatwa
Natimuk
Rupanyup
Belgrave South and Heights
Upper Ferntree Gully
Kallista
Lilydale
Montrose
Wallington
Acheron
Craigieburn
Homewood
Warrandyte South
Diamond Creek
Balliang
Macedon
Lake Boga
Teddywaddy
Barwo
Eskdale
Leneva
Yackandandah
Whittlesea
Hotspur
Burn Brae
Yearinga Yarrock
Bangerang
Lubeck
Labertouche
Meeniyan-Stony Creek
Giffard West
Seaspray

Bairnsdale
Toora
Golden Square
Ouyen
Echuca
Tongala
Warragul
Hamilton
Cobden
Clematis
Wonga Park
Seville
Kinglake
Menzies Creek
Selby
Warburton
Kangaroo Ground
Melton Rural Fire Brigade
Thoona
Cornishtown
Werribee
Warrion
Craigieburn
Woorak
Tylden
Callawadda
Werneth
Glenaroua
Mia Mia
Kal Kallo
Mt. Camel
WhittIesea
Goschen
Curyo
Cosgrove-Pine Lodge
Bonnie Doon
Stewarton
Lima South
Wilby
Tallangatta Valley
Kiewa
Corryong
Kergunyah
Baranduda
Allans Flat
Drouin East-West
Woronga
Perry Bridge
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First vehicle

Biggara
Branjee
Yalca Yielima
Kelvin View
Bungador
Yeodene
Swan Marsh
Boundary Bend
Driffield
Traralgon South
Henty
Drik Drik
Lindsay
Wangoom
Willatook
Neerin Nerrin
Broughton
Coromby

• First urban vehicle since reclassification to urban brigade status.

EGG AND EGG PULP MARKETING
BOARD, BENDIGO.
(Question No. 2186)

Mr. CURNOW (Kara Kara) asked
the Minister of Agriculture1. Whether the Egg and Egg Pulp
Marketing Board will not pulp eggs at its
Bendigo plant this year?
2. Who owns the premises occupied by
the board in Bendigo and what rent is paid?
3. Who owns the machinery used by the
board in the Bendigo plant, what is the
value of the machinery and what has been

spent on machinery and improvements to
the premises by the board in each of the
past five years?
4. How many cases of eggs are sent from
Bendigo and the surrounding district to
Melbourne each week for pulping and at
what cost per case they ,are transported?
5. Whether the cans used in respect of egg
pulp are made in Bendigo: if so, what is the
cost at Bendigo and what is the cost per
can delivered at Port Melbourne?
6. How many employees the board
employs in Bendigo and how many were so
employed at 1st December in the years
1970 to 1974, inclusive?
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Mr. I. W. SMITH (Minister of
Agriculture): The answer is1. I am ,advised by the Egg and Egg Pulp
Marketing Board that it is unlikely the
Bendigo pulp plant will open in the current
financial year. This arises from the significant reduction in surplus which has
occurred following the introduction of the
Egg Industry Stabilization Act 1973. The
Bendigo plant has always been a seasonal
plant and is only open when the surplus in
the area is sufficient to justify its economic
operation.

2. Norman Edward Spurling, trustee of
estate of Henry Franklyn Little and AR.G.
Pty. Ltd.-Trading as Crystal Ice and Cool
Stores Co. Current rent is $14,300 per
annum under a lease agreement.
3. All plant and equipment used in the
rented premises is owned by the board. The
written down value at 5th July, 1975, was
$93,13l.
The cost of additions over the past five
years are as follows$
197~75
27,262
1973-74
5,586
1972-73
1971-72
20,554
1970-71
457
All improvements to the premises themselves have been undertaken by the lessors.
4. The quantity varies significantly in
accordance with the marketing requirements. Certain products can only be manufactured in Melbourne, e.g., liquid whole
egg pulp for the local market, separated
yolks and whites and powdered products.
The need for these markets must be met
from surpluses not required for local sale,
whether or not the Bendigo pulp plant is
open. After these special requirements are
met the surplus is devoted to frozen whole
egg pulp for the local market or for export, and if there are sufficient eggs available for this purpose in the country areas,
including Bendigo, Ballarat, Wimmera and
the North-east, to justify the opening of the
Bendigo pulp plant, this is done.
The
maximum number of cases of eggs moved
to Melbourne for frozen whole egg pulp
( export or local) from all these centres
during the current spring season was 2,419
in the week ending 29th September, 1975.
In four weeks out of the last ten weeks
there were no eggs available in these
centres which could be used for this purpose. It is not economically practicable to
open the Bendigo pulp plant unless a
quantity of at least 3,500 cases per week is
available for processing.
The cost of
transporting a case of eggs from Bendigo to
Melbourne is 39 cents per case plus 6·5
cents for the return of the empty cases.
5. The cans used for egg pulp are manufactured in Bendigo. It costs $10 per 1,000
cans extra to deliver the empty cans to
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Melbourne compared with delivery to
Bendigo pulp plant. As tenders are shortly
to be called for the supply of cans it would
be inappropriate to provide the actual cost
to the board.
6. As indicated above, the plant is a
seasonal plant employing approximately
sixteen employees for minimal production
and 23 employees for maximum production.
Two employees are retained on plant
maintenance and other work required by
the board when the plant is closed. The
total number of employees as at 1st December in the last five years is as follows1974, 23; 1973, 21; 1972, 16; 1971, 23;
1970, 20;

B.Y.O. CAFES AND RESTAURANTS.
(Question No. 2192)

Mr.EDMUNDS (Moonee Ponds)
asked the Chief Secretary1. How many B.Y.O. cafes and restaurants are licensed in Victoria at the present
time?
2. What fees were paid by these
establishments during the past financial
year?
3. What research has been undertaken
into facilities provided by these cafes and
restaurants?
4. What plans have been made or are
proposed to extend this form of licence and/
or to improve the existing facilities of the
presently licensed cafes and restaurants?

Mr. ROSSITER (Chief Secretary):
The answer is1. There are currently 870 cafes, the
occupiers of which are the holders of a
permit authorizing liquor to be consumed on
their premises.
2. $1,982.
3. An applicant for a permit is interviewed and the premises are inspected by
the district licensing inspector to determir..e
the suitability of the applicant before a
permit is granted.
If the licensing inspector considers that
the premises are unsatisfactory the application is either refused or not granted until
the premises are brought to a standard
satisfactory to a supervisor of licensed
premises.
4. There is no proposal to extend or alter
the present permit system. The Liquor
Control Commission may suspend or revoke
any permit granted under the Liquor Control Act 1968, if it is satisfied that the
holder of the permit has not complied with
the provisions of the permit or of the
Liquor Control Act 1968.

Questions

[26

NOVEMBER,

SWAGMAN RESTAURANT CAR
PARK LAND, FERN TR'EE GULLY.
(Question No. 2205)

Mr. B. J. EVANS (Gippsland East)
asked the Minister of LandsWhether the car park area of the Swagman restaurant in Fern Tree Gully is Crown
land; if so-(a) whether such area is rented
to the Fern Tree Gully and District Association for the Intellectually Handicapped; and
(b) whether the owners of the Swagman
restaurant pay rent for the use of this land
either to the Crown or to the association
and, in that event, whether this arrangement was made under the authority of the
Department of Crown Lands and Survey?

Mr. BORTHWICK (Minister
Lands): The answer is-

of

The car park area is Crown land.
(a) The Fern Tree Gully and Districts
Welfare Association for the Intellectually
Handicapped holds the area under licence
from the Department of Crown Lands and
Survey.
(b) The restaurant owners pay rent to
the association under a sub-licensing
arrangement which was entered into with
the approval of the department.

GOVERNMENT COOL STORES.
(Question No. 2214)

1975.]
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2. Whether the plant and machinery was
disposed of by public tender; if so-(a)
who was the successful tenderer; and (b)
what w.as the tender price and the tenns
and conditions of sale; if not, how such
plant and machinery was disposed of and
at what price?

Mr. DUNSTAN (Minister of Public
Works): The answer is1. $914,521.
2. No. Any items which could be reused
were reallocated by the Department of Agriculture and one of the large horizontal
compressors is being held by Public Works
Department at the request of the National
Museum of Victoria. The disposal of other
plant and equipment was the responsibility
of the contractor engaged to demolish the
building.

LOCAL GOVERNMENT FINANCE.
(Question No. 2218)

Mr. JONES (Melbourne) asked the
Minister of Public Works, for the Minister for Local GovernmentFurther to the answer to question No.
1861 asked on 22nd October, 1975, whether
the Minister will now provide full details
of action or decisions taken on each recommendation of the Board of Inquiry into
Local Government Finance?

Mr. F'OGARTY (Sunshine) asked
the Minister of Public Works1. What amount was spent on renovations and purchase of plant and machinery
for the Government Cool Stores during the
ten years prior to closure?

Mr. DUNSTAN (Minister of Public
Works): The answer supplied by the
Minister for Local Government isYes. The schedule which follows constitutes the answer.

BOARD OF INQUIRY INTO LOCAL GOVERNMENT FINANCE IN VICfORIA.
SCHEDULE OF RECOMMENDATIONS AND DECISIONS AND ACfION THEREON.
As at 21st November, 1975.
Board's recommendation

Decision or action

CHAPTER IV.-RoADS, BRIDGES AND DRAINS.

1. That municipalities be empowered to construct
Government roads (as distinct from" private
streets ") in built-up urban areas at the cost
of the owners of premises fronting on such
roads provided that the road has not
previously been completely constructed by
the council. The burden of proving that the
subject road has not been previously constructed should rest upon the council.
Subject as aforesaid the provisions of Division
10 of Part XIX. of the Local Government Act
1958 should be applicable, save that in any
event the council should not be empowered
to recover from the abutting owners more
than one-half of the cost.

Approved in principle that where a new
subdivision abuts a Government road the
subdivider may be required to contribute
towards the cost of construction. To be
included in next Bill to amend the Local
Government Act.
Councils in any event may with approval of
Governor in Council finance construction
of Government roads by a separate rate.
Affected owners generally accept this
course.

9504

Questions

[ASSEMBLY.]

Board's recommendation

2. (a) That, as the Municipalities Forests Roads
Improvement Fund has proved to be
inadequate, the Country Roads Board
undertake, in conjunction with the
appropriate councils, a survey of the
financial burden suffered by municipalitties by reason of the existence, in their
respective
municipal
districts,
of
unclassified roads which are subject to
forest traffic.
(b) That payments by the Treasury into the
Municipalities Forest Roads Improvement Fund be raised to a level sufficient
to meet the reasonable needs of the
municipalities concerned.
(c) That the Country Roads Board, after
consultation with those municipalities,
evolve a suitable basis for the payment
of grants from this fund.
3. (a) That the Country Roads Board be
authorized to establish a Municipal
Bridge Replacement Fund for the purpose
of assisting those municipalities which
have significant financial problems
involving the replacement and maintenance of bridges on unclassified roads.
(b) That the Country Roads Board be
authorized to appropriate annually to
this fund such amount (whether from its
revenue or from loan funds or from
both of these sources) as in its opinion
ought to be applied to bridge works on
unclassified roads.

on Notice.
Decision or action

(a) and (b) The Public Works and Services

Act 1975 provides for a contribution
of $75,000 to the Municipalities Forest
Roads Improvement Fund. This is an
increase of $25,000 over recent annual
provisions.
(c) The board's present practice of receiving
applications
from
municipalities
assessing needs and judging priorities
are considered adequate, and no
further action is considered necessary

(a) The Government does not favour the

establishment of a separate fund to be
known as the Municipal Bridge
Replacement Fund.
(b) The Government considers that the
establishment of such a fund would
introduce an element of inflexibility
into the board's consideration of the
allocation of available funds.
(The board already gives preference to
bridges over roads but the needs of
bridges as opposed to roads varies
from year to year. Councils are aware
of this policy).

4. That the Country Roads Board undertake an
immediate review of the system of declared
roads with a view to the declaration where
the circumstances so warrant of additional
highways, main roads and other roads.

The proposal is contingent upon funds being
available to enable additional declarations.
Only then would any review be justified or
have any real effect. Current Commonwealth legislation has in fact reduced both
the effective funds and flexibility available
to the board.

5. (a) That the municipalities be relieved entirely
of their present statutory obligation to
contribute to the cost of works on main
roads.
(b) That the full cost of construction and of
the maintenance of main roads be borne
by the Country Roads Board ;
(c) That municipalities be relieved, in part, of
their present obligation to meet the costs
of street lighting on main roads.
(d) That municipalities continue, under the
supervision of the Country Roads Board,
to perform the works of reconstructing
and maintaining main roads.
(e) That as to works on unclassified roads
undertaken by municipalities, the cost
of which works is defrayed in large
measure from funds provided by the
Country Roads Board, the over-all
contribution to be made by the
municipalities collectively, be limited in
any year to 10 per cent of the total cost
of the works of that year. (For the
year 1968-69 the contribution made by
the municipalities was approximately
22 per cent of the total cost).

(a) and

(b) The contribution made by
councils averages approximately 10
per cent of the total cost. In the light
of current availability of finance, the
Government considers this to be a very
reasonable apportionment, and no
change has been made. The Government is of the view that the current
responsibility resting on councils to
contribute one-tenth or thereabouts of
the total cost is a very reasonable
allocation commensurate with the
extent to which main roads are used
by local traffic as opposed to through
traffic. The proposal, if implemented,
would cost $2· 3 million for financial
year 1975-76.
(c) The Country Roads (Amendment) Act
1973 No. 8489 proclaimed on 3rd
June, 1974, provides for the cost of
lighting installations on main roads
approved by the Street Lighting
Committee to be shared on the
same basis as State highways Le.
one-third Country Roads Board,
one-third State Electricity Commission or undertaker and one-third
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municipal council. Councils now contribute only one-third of the costs of
installation, maintenance and operation
of lighting installations on main
roads approved by the Street Lighting
Committee.
(d) Agreed.
No change is contemplated.
(e) The contribution made by councils
averages approximately 22 per cent of
cost. (Approximately 21 per cent
in 1974-75). It is not currently
financially practicable to reduce this
proportion.
6. (a) That,

notwithstanding the foregoing
recommendations, funds be provided by
the Country Roads Board for additional
works on unclassified roads in both
rural and urban areas.
(b) That in making its grants the board be
requested to consider the financial
problems currently being experienced by
many rural municipalities.

7. That of the total annual expenditure on road
works in the State of Victoria (excluding
expenditure on private streets) the municipalities be called upon to contribute not more
than one-third; and that for the purpose of
achieving this objective further assistance be
sought from the Commonwealth Government.
8. That independent borrowing powers be
conferred on the Country Roads Board to
enable it, in appropriate cases, to finance from
loan funds long-term capital works (including
bridges) on highways, main roads and
unclassified roads.
9. That the Country Roads Board be reconstituted
to assume the functions of the Melbourne and
Metropolitan Board of Works in relation to
roads, bridges and highways.
10. That toll roads be introduced as a means of
assisting to meet the costs of providing or
improving major arterial roads which carry
high density traffic.
11. That motor registration fees be increased 25
per cent and that this additional revenue be
applied in augmentation of the funds of the
Country Roads Board.

(a) As the funds available to the board under

Commonwealth legislation have been
reduced in real money terms and because of the restrictions placed on the
use of these funds by the Commonwealth Government, it is currently not
possible to make additional funds a vailable for unclassified roads.
(b) The Country Roads Board already does
this.
The Government is aware of the need to
assist councils and continues to press the
Commonwealth Government for maximum
assistance through a fair and just reimbursement of petrol tax paid by Victorian
motorists.
The conferring of independent borrowing
powers on the board would not add
significantly to additional road funds as the
State's Semi-Government
borrowing
programme is fully committed. However,
the matter will be kept under review by the
Government.
This has already been done. These functions
were transferred to the Country Roads
Board on 1st July, 1974.
The principle was rejected by the Government.

Motor registration fees were increased under
the provisions of the Motor Car Act 1974
for the purpose of increasing the level of
funds available for road maintenance and
improvements.

CHAPTER V.-CAPITAL WORKS.

1. That, in view of the extent of the municipal loan
liability and the unsatisfactory trend in the
costs of servicing municipal loan debt, the
basis upon which capital grants are made to
municipalities by the State Government should
be reviewed immediately.
2. That capital grants for health and welfare works
be provided on terms which will not require
municipal councils to provide from their own
funds more than one-third of the capital costs
of the works.

This has been done and improvements have
been made to the basis of capital grants
including the removal of the previous
requirement for. a local contribution in
respect of allocations from the Municipalities Assistance Fund.
The Government has accepted the general
objective that Councils should not be
required to provide more than lrd of the
costs involved under approved subsidy
arrangements. Further progress towards
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this objective was made in the 1975-76
Budget in respect of a number of municipal
services.
3. (a) That capital grants be administered on a
needs basis and that administering departments have a reasonable discretion, to be
exercised in accordance with the circumstances of the particular case, to assess
suitable and variable limits to the grants, but
subject to any upper limits which might be
specified by the central government.
(b) That any upper limits be reviewed annually
having regard to the general trend in the costs
of capital works.

Needs are taken into account in allocating
priorities and determining over-all subsidies.
Amounts available for distribution are
reviewed annually. Subsidy ceilings are
regularly reviewed, and raised as finances
permit.

4. That the range of capital works eligible for
subsidy be widened.

This has been done. Through the Department of Youth, Sport and Recreation funds
have been provided towards community
recreation facilities, fun and fitness trails,
recreational cycle paths, walking tracks,
buildings for youth, and youth and family
camps.
From the Tourist Fund bayside councils have
been assisted to connect toilet blocks to
existing sewerage facilities and moneys have
been applied more liberally for jetties,
launching ramps etc. Under the Metropolitan Intersection Control Scheme
(Metcon) the cost to municipalities of the
installation of traffic control devices is
subsidized. It is intended that this scheme
be extended throughout the State. Some
municipalities have been given subsidies
towards the cost of purchasing vehicles for
voluntary State Emergency Service units.

5. (a) That municipalities waterworks trusts and
sewerage authorities be authorized to
invest their depreciation reserves and
sinking funds in the loans of any
municipality, other than a municipality
within which the trust or, as the case
may be, the authority, is located.
(b) That municipalities be authorized to invest
their loan sinking funds in the loans of
other municipalities.

(a)

6. (a) That the present loan-raising procedures

The proposed inquiry into the role and
structure of Local Government will
examine all such matters in greater depth.

prescribed by the Local Government Act
be abolished;
(b) That municipalities be required to prepare
a triennial capital budget of work to be
financed from loan funds, and that this
budget be advertised and be exhibited for
inspection by ratepayers prior to the
triennial elections hereinafter mentioned.
(c) That municipal councils retire as a body
every three years and triennial elections
held.
(d) That the elections be so timed as to permit
the incoming council to consider and
adopt, with or without modification, the
triennial budget of capital works.
7. That in programming capital works municipalities be encouraged to adopt modern
management techniques such as project

Under the Water Act and Sewerage
Districts Act waterworks trusts and
sewerage authorities are authorized
to invest depreciation reserves and
sinking funds in loans of statutory
authorities which are guaranteed by
the Government.
The investment of sinking funds in municipal
loans would not be readily practicable
because of the small sums involved.
No decision has been reached.

Every encouragement is being given in this
direction. The Local Government Department's inspectors of municipal administra-
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evaluation,
cost-benefit
analysis
and
programme budgeting; and that the Local
Government Department be strengthened and
staffed appropriately so that it can assist and
advise them in this work.

tion have been increased in number since
the report was compiled to upgrade this
service.

8. (a) That the certificate required as to sufficiency

(a) The recommendation has not been acted

of sinking fund to meet loan repayments
be given by the Local Government
Department instead of by the AuditorGeneral.
(b) That the department be empowered to
exercise some financial oversight of
municipal loans, and generally to assist
municipalities with advice on suitable
loan terms and borrowings.

upon to date, and in no way affects
funds available to local government.
(b) The department readily assists with
advice and information where this is
sought, but the Government rejects the
assumption that the department
should have any right to direct or
veto municipal decisions on loans
raised within the law.

9. That developing municipalities be empowered to
borrow, with the approval of the Governor in
Council, up to a prescribed maximum amount,
on terms providing for postponement of
repayment of principal and interest for a
period of five years from the date of the
borrowing.

The Government has no objection to thIs
recommendation in principle but recognizes
practical difficulties in councils being able
to arrange loans on the basis envisaged, as
has been found under the Water Act,
where express powers exist. It does not
appear that any amendment is necessary.

10. (a) That loans raised by municipalities for the

These recommendations have been given
effect to in principle in the Local Government (Amendment) Act 1975.
Loans may be approved and guaranteed
after the Treasurer has obtained reports
from the Minister for State Development
and Decentralization and the Victorian
Development Corporation.

purpose of assisting decentralized
industry be subject to the approval of the
Governor in Council.
(b) That such loans be secured on the land and
other assets acquired for that purpose and
not on the rates of the municipality.
(c) That all such loan proposals come under
the financial scrutiny of the Local Goverment Department.
(cl) That these loans be guaranteed by the
Government of Victoria.

CHAPTER VI.-HEALTH AND WELFARE SERVICES.

l. That no municipality be required to meet from
its own revenue more than one-third of
the total cost of operating municipal
health and welfare services, and that the
rate of subsidy be adjusted accordingly.

The Government has been working towards
ensuring that accepted subsidized health
and welfare services are operated on the
basis that no municipality is required to
meet from its own revenue more than
one-third of the costs of these services, but
limits of State finance are unlikely to enable
adoption of this proposal in the foreseeable
future.

2. (a) That the present system of making a

Limits of finance available to the State have
to this stage precluded serious consideration
of possible implementation of these recommendations, but significant improvements
have been made in a number of specific
subsidy arrangements.
Funds made
available upon the recommendation of the
Grants Commission may in individual cases
indirectly have achieved this result.

separate grant to a municipality for each
of a number of individual health and
welfare services be abolished.
(b) That in place of these separate grants the
State make available to municipalities in
each year (in addition to the further
amounts referred to in sub-paragraph
(d) below) an amount equal to 7 per
cent of the aggregate sum of the general
and extra rates levied in that year by all
municipalities.
(c) That the amount referred to in subparagraph (b) above be applied in making
payment to each municipality of an
amount equal to 7 per cent of the general
and extra rates levied by the municipality.
(cl) That any municipality whose grant per
capita (i.e. per head of population)
would be less than the State average
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Board's recommendation

grant per capita produced by the 7 per
cent subsidy be paid a further amount to
raise the subsidy to that level.
(e) That a municipality be required to spend
from its own revenue on the relevant
services an amount equal to not less
than 50 per cent of the amount of the
grant made to it.
3. That the Commonwealth Government be invited
to undertake a greater financial commitment to the cost of maintaining and
expanding municipal health and welfare
services.

Since the report was made a much greater
Commonwealth involvement has eventuated
through various schemes and the Grants
Commission. As much of the assistance
for expansion is included in programmes
for limited specific regions many municipalities have not participated.

4. (a) That grants be made to municipalities
towards the capital costs of establishing
municipal libraries.
(b) That the subsidy towards the cost of
operating libraries be raised immediately
to $1 per head of population.
This
would result in a present payment of
approximately $2 subsidy for each $1
provided by the municipalities; and we
recommend that this proportion be
maintained in the future.

(a) Some 75 per cent

of municipalities
throughout the State already have
facilities for this purpose and a major
change in policy could only be regarded
as favouring those municipalities which
have not provided municipal library
services.
(b) This was done. Moreover, the subsidy
was raised to $1.50 as from 1st
October, 1974, and to $2 on the
2-1 basis as from 1st October, 1975.

CHAPTER VII.-ADMINISTRATION.

1. That a suitably representative committee be
formed by the Minister for Local Government for the purpose of examining and
reporting on the following matters(a) Whether the miscellaneous fees and
charges imposed by municipalities
under the provisions of various
statutes
and
regulations
are
adequate, and if not, what changes
should be made.
(b) Whether fees and charges should be
imposed by municipalities on those
who avail themselves of services
which are now provided gratuitously.
(c) Whether the range of financial and
administrative controls exerted on
municipal councils by statute,
regulation or departmental procedure, should be relaxed, or modified,
and if so, to what extent, and in what
respects.

(a) A wide range of fees and charges has

2. (a) That grants for road works made to
municipalities by the Country Roads
Board be by way of advance payments
to be made in some such manner as is
referred to in paragraphs 7.21 to 7.24
above.
(b) That the Country Roads Board be required
to review and, where necessary, increase
its municipal oncost and plant hire rates
at more frequent intervals; and that the
board consider whether an oncost
allowance should be paid to municipalities to provide for the cost of engineering

(a) The Government does not accept the

been increased since the report was
completed.
(b) The Government does not intend to
widen the range of services for which
municipalities should charge in the
absence of strong demand from
municipalities ;
(c) Shortly before release of the report, the
Minister in writing requested the
Municipal Association of Victoria to
advise him of all controls which in its
view should be relaxed or modified.
to enable him to take appropriate
legislative regulatory or administrative
action. The submission!; received are
under review.
Also an interdepartmental committee
has been established to report to the
Government how procedures in respect
of subsidies to municipalities may be
streamlined and controls eased.
need for the institution of an advances
system. The Country Roads Board's
system of handling municipal claims
provides for prompt reimbursements
to be made to councils. However, if a
council wishes to submit claims to the
board at more frequent intervals than
at present, the board would be in a
position to deal with them.
(b) The Country Roads Board already
reviews municipal oncost and plant
hire rates at regular intervals.
As
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supervision of works undertaken by
municipalities with the aid of grants
from the Country Roads Board.
(c) That the Country Roads Board critically
examine its financial, accounting, and
procedural relationships with municipal
councils with a view to reducing, if
possible, the amount of administrative
work at present necessarily undertaken
by municipalities. For this purpose it is
suggested that the board should call into
consultation representatives of the Local
Government Department, the Institute
of Municipal Administration, and the
Local Government Engineers Association.
3. That statutory provision be made for waterworks
trusts and sewerage authorities in country
areas, whose districts are located wholly
within the boundaries of a municipality, to be
taken over and locally administered by the
municipality; and that in such cases the
trust or (as the case may be) the authority
cease to be a separate legal entity.
4. That a Royal Commission or other suitable
tribunal be constituted by the Government
for the purpose of reviewing municipal
boundaries.
5. (a) That a further representative and expert
tribunal be constituted for the purpose of
examining and reporting on the staffing
and internal administration and management of municipalities in Victoria.
(b) That this tribunal examine, inter alia, the
matters recommended for examination
in this report, and that this work be
undertaken concurrently with the
proposed investigation of municipal
boundaries.
6. (a) That municipalities in country areas be

empowered by statute to join in a petition
seeking the formation, for their combined
area, of a multi-purpose regional
authority.
(b) That a range of works and services suitable
for regional administration be defined
by statute, and include matters such as
weights and measures, planning, drainage,
environmental control, water and
sewerage, aerodromes, libraries, and
welfare.
(c) That the powers and functions to be
exercised or performed by any newly
created regional authority should be
those, and those only, which each of the
petitioning municipalities elects to
surrender or transfer to the regional
authority.
(d) That provision be made so that, where
appropriate, municipalities might from
time to time seek to have additional
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from 1st July, 1974, the oncost rate
was increased to 27·5 per cent, and
from 1st July, 1975, ·to 35 per : cent
The plant hire rates were last increased
in August, 1974.
(c) The procedures of the Country Roads
Board have been critically re-examined
and accepted by the Government as
sound in principle. In order to
further examine the possibility of
effecting administrative economies
which may assist municipalities, the
Country Roads Board has however
convened a committee of representatives of the Local Government
Department, the Institute of Municipal
Administration and the board ~o
further review claims procedures;
Statutory arrangements already exist for
securing the advantages sought by the
board's recommendations, but it is essential
for the finances of the water or sewerage
facilities to be completely independent of
those of the council's.
No statutory provisions therefore appear
necessary.
The Government has previously announced
the view that no action should be taken in
connection with this recommendation pending receipt and evaluation of the report
of the inquiry mentioned immediately
below.
The Government sometime ago announced
that an inquiry as recommended would be
undertaken into the role and structure of
local government. Formulation of the
terms of reference and choice of personnel
were withheld at the request of the Institute
of Municipal Administration and the Loca1
Government Engineers Association pending
the holding of a seminar sponsored by
them and consultation with the Minister
on matters arising therefrom. Proposed
terms of reference will shortly be placed
before Cabinet.
The Government has long supported regional
co-operation for specific purposes and
machinery to facilitate it, but is of the
view that regionalization for general or
unspecified purposes must be approached
with extreme caution, for reasons set O\1t
in the document entitled .. Regions without
Reason " circulated by the Government to
municipalities in 1973.
The Government opposes the formation of
regions which could threaten the local
government structure.
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functions performed by, or additional
powers transferred or surrendered to,
the regional administration;
(e) That provision be made empowering the
Governor in Council, upon request made
to him by a municipality, to order and
declare that any powers or functions
transferred or surrendered by that
municipality to a regional authority, be
revested in it.
(f) That where a regional authority is so
constituted, the ratepayers of a constitutent municipality elect a specified number
of members of the council of that municipality to be members of the authority.
(g) That regional authorities be given independent rating powers.
7. That an appraisal be made of the structure and
staffing of the Local Government Department
in the light of :(a) the recommendations made in this
report for the restructuring and
general strengthening of local government in Victoria.
(b) The need for municipal councils to be
expertly supervised, advised, and
generally assisted in the performance
of their important duties on behalf
of the local communities.

Whilst some relief has been afforded through
the recent creation of the Ministry of
Planning, there have been some additions to
Local Government Department staff, and
further staff is currently being sought.
Insofar as paragraph (b) of the recommendation assumes that there should be
extensive supervision or oversight of
municipal administration by the dt!partment or intervention by it in affairs which
are the responsibility of the municipality
the Government has rejected that assumption.

CHAPTER VIII.-MISCELLANEOUS POWERS AND FUNCTIONS.

1. That, where a municipality obtains a conviction
in a lower court for a breach of any of the
provisions of Part XIV. of the Health Act
and the matter is brought on appeal to a
higher court, the Government share equally
with the municipality the costs of the proceedings upon appeal.

The recommendation has not been accepted
as it involves an issue of equal applicability
to many other fields where local government
or instrumentalities assume responsibility.
Each case is dealt with on its merits.

2. That the Local Government Act be amended as
to empower a council, if it should think fit,
to impose a minimum rate of not less than
$10 nor more than $15 per annum.

Following consideration of the report the
Government proposed, and Parliament
approved, removal of all restriction on the
amount of minimum rate.

3. That the Local Government Act be amended to
provide that upon a sale of vacant land for
recov~ry of un!'aid rates, any surplus moneys
be paid into the municipal fund, and that
safeguards be provided for claimants similar
to those set out in section 246A of the Act.

The Local Government (Amendment) Act 1975
includes a provision giving effect to this
proposal.

4. That, as it appears likely that municipal councils
will be involved in works resulting from the
operation of the Environment Protection Act
1970 and the Urban Renewal Act 1970, the
Government evolve suitable bases for the
payment of subsidies to councils which undertake such works.

The involvement of municipalities under these
Acts has not yet been extensive, and has
at this stage warranted no action by the
Government. The matter will be kept
under review in the light of need and
availability of finance.

S. (a) That the statutory period for the operation
of municipal valuations of rateable
property be fixed at four years for all
municipalities.
(b) That the Government establish a suitable
basis for sharing with the municipalities
and other public bodies the costs of
carrying out such valuations.

(a) Not accepted.

Since the report was
made the statutory ceiling on the
general rate has been removed. A
council may carry out a rating valuation at more frequent intervals that
the present statutory periods of four
years (metropolitan) and six years
(country) to meet particular needs.
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Significant progress is currently being
made towards the annual valuation of
municipalities between physical valuation inspections through the use of
multiple regression anaJysis methods.
(b) The existing provisions of the Valuation
of Land Act provide for the fair
sharing of costs of a valuation as
between all statutory authorities using
it. Section 7 of the Valuation of Land
(Amendment) Act 1974 provides that
the Valuer-General in the absence of
agreed charges may fix fee for use of
valuation and fees for supplementary
valuations and other services.
6. That the Local Government Act be amended to
make it mandatory for councils to allow
reductions (in accordance with a scale to
be prescribed by statute) in the amounts
payable as rates by social service pensioners ;
and that the Government reimburse the
councils to the extent of the reductions so
allowed.

The Government, as a first step. introduced
the Municipal Assistance Act in 1973 and
in the Municipal Assistance Act 1914
provides for reimbursement of 25 per
cent. of the rate payable by eligible pensioners.
The scheme is currently being
extended to water and sewerage rates
As contributions of this kind constitute a
special service for which the Commonwealth
is primarily responsible, the State has
approached the Commonwealth to make a
similar contribution.

CHAPTER X.-SUPPLEMENTATION OF MUNICIPAL REVENUE.

1. That, for the purposes of assisting municipalities
and other public bodies with the financial
problems associated with urban development,
consideration be given to the imposition of a
betterment tax on non-urban land which,
under or pursuant to any planning scheme or
interim development order, is made available
for development.

The Third Schedule of the Town ana ~uhU'Y
Planning Act already contains a provision
(so far unused) to enable this to be done in
appropriate circumstances. The Development Areas Act 1973 also enables the whole
or part of the increment arising from special
government announcements and reasonings
arising as a result to be diverted to
community benefit rather than private
The
profit in limited circumstances.
Government rejects the principle of a
compulsory betterment tax on all rezonings
for urban purposes on both philosophical
and practical grounds. Such a tax failed in
its purpose in New South Wales, and was
repealed after a trial of two years.

2. That upon the introduction in the State of
Victoria of any new form of activity of the
general nature now carried on by the Totalizator Agency Board or by Tattersalls a substantial periodical payment out of the gross
proceeds to be derived by that activity be made
to the central government, and thereafter be
appropriated for the purpose of supplementing
the revenue of local government bodies.

Not adopted. As new forms of revenue are
found, the Government must reserve the
right to apply the funds emerging in the
light of budgetary and over-all needs at the
time, and to review that application in the
light of changes from time to time.

3. That provision be made enabling a ratepayer to
pay his rates in advance by monthly or other
periodical payments.

Provision has been made to enable payment
of rates by quarterly instalments. Provision for monthly payments would cast an
undue administration burden and cost upon
municipalities.

4. That municipalities be empowered to levy an
accommodation tax on motels, hotels, guest
houses and other like places of accommodation within their respective districts at a rate
not exceeding 5 per cent of the current tariff.

The questions of an accommodation tax, and
the purposes for which it should be applied
if adopted, have been fully investigated,
but no decision has been made to adopt the
principle.
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5. That the Government consider imposing wider
:.:.
entertainments tax to be used to supplement
". the fund recommended, under term of
reference 4, for administration by a local
Government Grants Commission.

Rejected on over all policy grounds. Entertainments tax has in fact been abolished.

(Recommendations 1 to 5.)

",1

GENERAL.

:'!:-"

At the conference of Australian State and
New Zealand Local Government Ministers
and the Minister for Urban and Regional
Development held in April 1975, it was
agreed that a joint study be undertaken of
local government finance including new
sources of revenue. A report on the study
is expected to be submitted to the Ministers
before the end of the year, and will be
considered by them at their conference in
1976.

...
\.

!'.)

:0

CHAPTER XI.-ADDmONAL BASIC DISABILITIES.

')~ (a) That the Municipalities Assistance Fund as
at present constituted be abolished.
"{l' (b) That a Local Government Grants Com., .
mission be constituted for the purpose of
administering the fund referred to below.
(c) That in lieu of the Municipalities Assistance
Fund, a new fund be established, and
that initially there be paid to the credit of
this fund out of Consolidated Revenue an
amount of $5 million per annum.
(d) That this newly-established fund be apportioned as follows :(i) $3' 5 million to a rate-support
account;
(ii) $1· 5 million to a capital works
account .
'

..

)

.~~ That there be no change in the proportions in
which municipal councils and insurance
companies now contribute to the cost of the
Metropolitan Fire Brigades Board.

J.

(a) That in new subdivisions of land the

subdividers be required to meet the costs
of installing fire-plugs and fire hydrants.
(b) That· subject to (a) above the costs of
installing and maintaining fireplugs and
hydrants be borne by the appropriate water
authorities, and that the Melbourne and
Metropolitan Board of Works Act and the
Water Act be amended accordingly.

Not adopted at this stage in view of Commonwealth legislation and policies, in respect of
which the State has urged substantial
changes. Meanwhile, the Municipalities
Assistance Fund has been increased from
$600,000 to $1 million per annum and the
required local contribution and conditions
dispensed with.

The Metropolitan Fire Brigades (Amendment)
Act 1973 reduced from one-third to
one-eighth the costs of the Metropolitan
Fire Brigades Board to be contributed by
municipalities.
The result sought by the recommendation is
already being achieved in a number of
outer metropolitan municipalities through
the use of planning requirements. Legislation
is contemplated to ensure uniform implementation of the recommendation.

CHAPTER XII.-FARM RATES.

1. That a primary producer who is unable to pay
his rates either wholly or in part, should be
able to obtain from a magistrate or clerk of
"
courts, a certificate to that effect ; and that
upon production of that certificate the council
::
be required to afford relief to the ratepayer.
;,

Provision already exists for the granting of
rate relief to persons who may be, whether
permanently or temporarily" in necessitous
circumstances". The Government is not
prepared to enable different rules to be
applied to different ratepayers on the basis
of occupation rather than hardship. Furthermore, the procedure of application to a
court on the ground of inability to pay
would be demeaning, and unlikely to be
availed of.

Questions
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2. That the definition of " farmland" in section
254 of the Local Government Act be amended
to ensure that " farm rate" concessions will
apply only where the owner or occupier
derives at least 60 per cent of his total income
from farming operations conducted by him
upon the subject property.
3. That section 258 (2) of the Local Government
Act be amended to extend the provisons for
supplementary valuations to properties which
the Governor in Council considers have been
materially altered in value by reason of
abnormal economic conditions prevailing
in the area.

Not adopted. Whilst there is some merit in
the general concept, it would be impossible
to apply equitably, accurately or with
certaintly, and would inevitably lead to
interminable investigations and disputes.
The Government has accepted the advice of
the Valuer-General(i) that the existing provisions of the
Local Government Act are adequate to meet the circumstances
envisaged by the recommend~ion;
(ii) that its adoption would offend
against the principle of applying
a common date as at which valuation should be made or deemed
.
to be made;
(iii) that in so far as economic fluctuation
affect municipalities as a whole
the values of properties therein
are generally affected to a cOmparable degree without need· for
supplementary va1uation:; 'and
(iv) that it would be an unnfICeSSarY~
undesirable precedent to imp~
upon the Governor in CouneiFthe
responsibility of· seleCting diOSe
properties which should be subject
to supplementary valuations "by
reason of abnoI'IDal economic
conditions prevailing iD the area ".
It is believed that section 257 'of the
Act better meets the needs of ,the
case. The recommendation 'has
therefore been rejected.
' ...
f ~ ::

I

(Question No. 2219)

community facilities incorporated. DiscUssions will be initiated with the council·: to
see if they can assist with this parti.q.dar
project.

Mr. WILTON (Broadmeadows)
asked the Minister of Education-

RETICULATED DOMESTIC WATER
SUPPLY FOR HARROW.

M'EADOW FAIR NORTH PRIMARY
SCHOOL.

1. What priority has been given to the
building of the Meadow Fair North Primary
School?
2. When tenders will be called?
3. Whether any alteration will be made to
the plans submitted to him last August; if
so, to what extent?

Mr. THOMPSON (Minister
Education): The answer is-

of

1. Building programme priorities are at
present under consideration and I cannot
indicate what priority will be allocated to
Meadow Fair North Primary School.
2. No indication can be given at this stage
as to when tenders will be invited.
3. There are no objections to the general
style of plans submitted. However as they
are still being considered at this stage I
cannot specify what alterations, if any, will
be made to them, apart from the fact that
the department is not able to finance the

,~

: .-

(Question No. 2230)

Mr. CHAMBERLAIN (pundas)
asked the Minister of Public 'Works,
for the Minister of Water Supply~
When water flow through the new retlclilated domestic water supply system for tbe
township of Harrow will commence?
.. ~.

Mr. DUNSTAN (Minister of Public
Works): The answer supplied by the
Minister of Water Supply is~
Minor works remain to be completed ion
some contracts but it is anticipated· that
pumping of water from the supply bore.~Jld
subsequent testing of the reticulation system
in the Harrow township will commence by
15th December, 1975.
' . :, Provided no unforeseen difficulties .ai:ise,
connection of household services to the
township reticulation .system could commence in January, 1976.
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iltgislatiut Qtnuuril.
Thursday, November 27, 1975.
The PRESIDENT (Sir Raymond
Garrett) took the chair at 11.29 a.m.,
and read the prayer.
CONSUMER AFFAIRS
(AMENDMENT) BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. F. J. GRANTER (Minister of
.Water Supply), was read a first
time.
LABOUR AND INDUSTRY (WAGES
BOARD DETERMINATIONS) BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. F. J. GRANTER (Minister of
Water Supply), was read a first time.

Meat Industry Committee.

MEAT INDUSTRY COMMITTEE.
LIVESTOCK SELLING AND ABATTOIR
COMPLEX.
The Hon. S. E. GLEESON (SouthWestern Province) presented a
report from the Meat Industry Committee on the future requirements of
Melbourne for a livestock selling and
abattoir complex, together with
extracts from the proceedings of the
committee, appendices and minutes
of evidence.
The Hon. S. E. GLEESON (SouthWestern Province): I moveThat these papers do lie on the table, and
that the report, extracts from the proceedings of the committee and appendices
be printed.

I pay tribute and give thanks to the
committee, to the secretary, Mr.
David Famsworth, and to all those
people who ass,isted ,in preparing this
report sooner than would otherwise
have been possible owing to the exigencies of the present situation. Most
of the work of collecting evidence had
been completed, but the collation and
preparation of reports had to be
hastened in the circumstances.
The motion was agreed to.

COMMAND PAPER.
The Hon. W. V. HOUGHTON
(Minister for Social Welfare) presented, by command of His Excellency the Governor, the second
report of the Board of Inquiry into
the Dairy Industry in Victoria.
n was ordered that the report be
laid on the table.

PAPERS.
The following papers, pursuant to
the directions of several Acts of Parliament, were laid on the table by
the Clerk-

STATUTE LAW REVISION
COMMITTEE.
PAYMENTS FOR SUBCONTRACTORS.
The Hon. J. M. TRIPOVICH
(Doutta Galla Province) presented
a' report from the Statute Law
Revision Committee on proposa'ls for
contractors' liens legislation and
alternative methods of securing payments for subcontractors, together
with an extract from the proceedings
at the committee, an appendix and
minutes of evidence.
It was ordered that they be laid on
the table, and that the report, extract
from the proceedings of the committee and appendix be printed.

Arts Centre-Report of the Building Committee for the year 1974-75.
Hospitals Superannuation Fund-Report on
second actuarial investigation.
Social Welfare Department-Report for the
year 1974-75.
Superannuation-Report of the State Superannuation Board for the period 1st July,
1971 to 30th June, 1974.
Tramways-Report
and
statement
of
accounts of the Melbourne and Metropolitan Tramways Board for the year
1974-75.
Arts Council-Report for the year 1973-74.
Country Roads Board-Report for the year
1974-75.
Education Act 1958-Resumption of land at
Wodonga-Certificate of the Minister of
Education.
Egg and Egg Pulp Marketing Board-Report
for the pool year ended 5th Jl:lly. 1975.
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Health-Report of the Commission of Public
Health for the year 1974-75.
Hospitals and Charities Commission-Report
for the year 1974-75.

CONSUMER AFFAIRS
(AMENDMENT) BILL.
The Hon. F. J. GRANTER (Minister
of Water Supply): I moveThat this Bill be now read a second time.

This Bill is another legislative instalment in the demanding and unending
consumer protection field. It contains
several small but important amendments to the Consumer Affairs Act
1972, the Ministry of Consumer
Affairs Act 1973 and the Small Claims
Tribunals Act 1973.
Our consumer legislation must be
constantly under review because of
rapidly changing conditions in the
business and commerce world. There
is a need to frequently update penalties, which can soon become antiquated and without deterrent in these
days of spiralling costs. As the
several matters covered by the Bill
are unrelated, I propose to deal with
the Bill clause by clause.
Clause 1 needs no explanation.
Clause 2 proposes that the present
limit of $2,500 on the amount involved in cases where the Director of
Consumer Affairs is able to institute
or defend proceedings on behalf of a
consumer be raised to $5,000.
When the Bill which led to the
setting up of Small Claims Tribunals
was introduced, the fear that the
average consumer has of taking
action in the courts on consumer
matters because of the high costs of
taking the action was referred to. In
the past, many snide businessmen
have traded on this fear and have refused to settle legitimate complaints.
This is now no longer the case in
relation to claims of $1,000 or less
because these can be dealt with
effectively by the Small Claims
Tribunals.
In cases in which amounts up to
$2,500 are involved, traders are now
faced with the possibility of court
action being taken by the director
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on behalf of the consumer. Settlement of complaints by the Consumer
Affairs Bureau is therefore easier because the trader knows that the
matter in dispute can be dealt with
by a court or tribunal without financial risk to the consumer. As a result
the Consumer Affairs Bureau has
been able to settle a host of complaints where less than $2,500 i~
involved.
I remind honorable members that
when this provision was made in the
principal Act it was never envisaged
that the director would need regular ly to exercise the power to
institute or defend proceedings un
behalf of consumers. Indeed, as the
costs associated with the taking or
the defending of actions on behalf
of consumers are to be borne by the
Crown where decisions go against
the consumer, the discretionary
powers, of the director and the Minister are not to be undertaken lightly.
The increase in the limit to $5,000
is unlikely to bring about a spate of
cases; rather, it is expected that the
Consumer Affairs Bureau will be able
to settle them.
Three other States have similar
legislation empowering the director to
take and defend proceedings on behalf of consumers. One State has a
limit of $5,000 and one of the other
two with $2,500 limits proposes to
raise the limit to $5,000 also.
Clause 3 provides a penalty of $400
for breaches of provisions of Division
2A of Part 11. of the principal Act,
which deals with the misleading
marking of prices. The existing penalty provided in section 65A of the
Act is $100. The proposed express
provision in relation to the misleading marking of prices will provide a
greater deterrent to traders.
Clause 4 of the Bill relates to the
door-to-door sales provisions in the
principal Act. At present where the
purchaser makes the original approach to the vendor, the provisions
of the Act do not apply to the transaction. A practice has developed
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where telephone calls on behalf of
On the motion of the Hon. J. M.
salesmen are being made to prospec- WALTON (Melbourne North Protive purchasers which result in the vince), the debate was adjourned.
prospective purchaser agreeing to
It was ordered that the debate be
receive a visit from the door-to-door
·salesman. The tactics used by the adjourned until later this day.
telephone caller are varied but skilful and many householders agree to LABOUR AND INDUSTRY (WAGES
view a demonstration or the like at BOARD DETERMINATIONS) BILL.
their home. Few, if any, would be
The Hon. F. J. GRANTER (Minister
aware that their earlier agreement of Water Supply): I moveto see the salesman can be treated
That this Bill be now read a second time.
as an original approach and this
Its
principal aim is to enable the
might jeopardize their rights under
monitoring
of determinations of
the door-to-door sales provisions of
the Act. The proposed amendment wages boards. This monitoring will
.will extend the protection of the door- ensure that wage increases provided
to-door sales provisions of the Act in determinations fall within the principles outlined by the Australian
t~ all credit purchase agreements,
except where the original approach Conciliation and Arbitration Commission in the national wage case
~eading to the agreement or offer was
made at appropriate trade premises handed down on 30th April, 1975,
and clarified in the national wage
or at a public fair or show.
case decision handed down on 18th
Clause 5 of the Bill amends section September, 1975. The Bill also pro64 of the principal Act by providing vides for minor amendments to the
that a request for information sent prinCipal Act which are of a machpy certified mail to the last-known inery nature.
address of the person shall be deemed
At the opening of the first session
to have been duly made. This provision will simplify proof of service of this Parliament on 19th June, 1973
His Excellency the Governor referred
of the request.
to the serious problem of inflation as
Clause 6 of the Bill amends the the one cloud on the horizon affecting
Ministry of Consumer Affairs Act the health of the economy of the
1973 by including a schedule of Acts State and of the nation. He went on
to be administered within the Min- to say that unless checked the
~stry.
The clause makes no real present rate of inflation threatened
change as the Disposal of Uncollected to nullify all the gains that are to be
Goods Act 1961 and the Small Claims had in terms of welfare, and to negate
Tribunals Act 1973 are at present the aims and aspirations for a better
administered within the Ministry of life for all.
Consumer Affairs.
He went on to say that although
Clause 7 proposes an amendment some can insulate themselves from
to section 19 of the Small Claims the effects of inflation, the vast
Tribunals Act 1973 to allow the majority find their standard of living
referees to make orders for the pay- reduced. He stated that the Govment of money for the performance ernment's aim would be not to preof work up to a limit of $1,000 in serve the privilege of those able to
lieu of the existing limit of $500. The look after themselves but to protect
raising of the limit of a small claim the position of the vast majority who
from $500 to $1,000 in the Small find their savings eroded and their
Claims Tribunals (Amendment) Act hopes threatened.
1975 now requires this consequential
At the opening of the second sesamendment to section 19. I commend sion of this Parliament on 10th Septhe Bill to the House.
tember, 1974, the Governor again
The Hon. F. J. Granter.
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referred to the threat of inflation and
spoke of it as a reality now with us
which, coupled with increasing industrial unrest and rising unemployment, was the greatest single threat
to growth and production, and the
living standards and well-being of
every Australian family.
He spoke of the several offers this
Government has made to the Commonwealth to take action in concert
aimed at slowing down the vicious
spiralling of wage and price increases
threatening the whole economy of
the nation. He concluded by saying
that the Government stood ready to
introduce any necessary complementary legislation this session.
One method of halting the inflationary effect of wage increases which
has been tried in some other countries
is a wage freeze. The Victorian Government and indeed the Governments
of all the other States of the Commonwealth have not followed this line,
believing that a wage freeze would
be detrimental to the interests of
employees. In times of rising prices,
they should have the means of meeting increased living costs.
Although a permanent system of
wage indexation has not been introduced, the Australian Conciliation and
Arbitration Commission has introduced, as a temporary m.easure, nonautomatic percentage increases in
wages in line with the increases in the
consumer price index for the March
and June quarters. The commission
proposes to sit to consider increases
for the September and December
quarters. In January, when considering the increase for the December
quarter, it will also consider the
future of indexation.
In addition, the Conciliation and
Arbitration Commission proposed to
conduct a further hearing to consider
what increase, if any, should flow
from national productivity movements. This hearing was to take place
soon after the October hearing which

was to decide how the increases in the
cost price index for the September
quarter should be applied to awards.
Employees should feel comforted
by the proposals put forward by the
Conciliation and Arbitration Commission. On the one hand, the quarterly
hearings will adjust their wages to
take account of increases in the consumer price index and on the other
hand the commission proposes to
examine the possibility of further increases which might flow from
national productivity movements.
The Government of Victoria
believes this is what the employees
want, a guarantee that they will not
suffer 'because of inflation. The Government has indicated its support in
the strongest way possible. On 8th
May, 1975, the Premier made a Ministerial statement to the House supporting the concept of wage indexation.
The Government has gone before the
Conciliation and Arbitration Commission and the Industrial Appeals
Court to restate and re-inforce that
view.
On 30th May, the Victorian Industrial Appeals Court, in announcing
its first wage indexation decision
under the Labour and Industry Act,
saidWe have no doubt that the Minister of
Labour and Industry will effectively carry
out the monitoring role which the very
policy of the Aot which he administers
casts upon him.

In the Budget speech delivered to
this House on 10th September, 1975,
the Premier and Treasurer restated
this Government's support for wage
indexa tion and referred to the
Premiers Conference in Canberra in
June where all Governments, State
and Commonwealth, endorsed the
policy of wage restraint and wage
indexation based on the principles
set down by the Conciliation and
Arbitration Commission. He indicated
that all had agreed to ensure as far
as possible that these principles were
observed by State wage-fixing tribunals. At the July meeting of
Ministers of Labour held in Sydney
this year, Ministers from all States
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reaffirmed their support for wage indexation and indicated that legislation would be introduced where
necessary to support wage indexation.
Unfortunately, in spite of the
guarantees that employees have that
their wage standards will not be
reduced, we have certain groups who
by threats of industrial action have
attempted to gain increases outside
the principles laid down by the commission. The greed of the few could
jeopardize wage indexation and the
guarantees of security now available
to all. It is hoped that the attempts
by these few to obtain additional
increases over and above the amounts
guaranteed by wage indexation will
be seen for what they are, an attempt
to destroy the delicately balanced
system that we have. If they are
successful it will mean the collapse
of wage indexation. The industrial
upheaval that will follow will be
tremendous. The likelihood of rampant inflation of a kind never before
seen in this country appears to be an
almost certain consequence.
Employees now have a secure
means of maintaining their wage
packets whilst indexation continues.
Wage indexation has the support of
Governments and the community as
a whole. This Government sees its
role as one requiring it to take legislative action to ensure the success of
wage indexation as it applies in the
State wages board system. This Bill
contains the necessary legislative
provisions.
The other matters contained in the
Bill are mainly machinery ones and
they will be explained clause by
clause. Clause 1 needs no explanation. Clause 2 proposes to amend
section 24 (1) of the principal Act
by removing the limit on the number
of chairmen of wages boards that
may be appointed.
In the changing scene of industrial
relations, it is import~t that there
should be a degree of flexibility in
arranging the appointment of chairmen of wages boards. Currently,
The Hon. F. J. Granter.
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there is a period of quiescence in the
activities of boards brought about by
wage indexation. Whilst this situaiton continues, three chairmen are
adequate to meet the demands for
meetings of boards. However, should
indexation be abandoned, it is possible that there would be a demand
for meetings of boards which could
not be met owing to the limit on the
number of chairmen. The clause
would allow the Governor in Council
to appoint as many chairmen to the
panel as are necessary.
Clause 3 proposes that a new
section be added to the Act to provide
that a chairman of a wages board
shall furnish the Minister with documents and any information on the
business of the board he may require
for the proper conduct of his public
business. He may use this information as he sees fit.
As explained earlier, the success of
a system of wage indexation requires
some oversight or monitoring of decisions of wages boards to see that any
increases granted are made within the
principles set down by the Australian
Conciliation and Arbitration Commission in the 1975 national wage case.
To enable the Minister to carry out
effectively the role of monitoring of
decisions of wages boards, it is essential that he should have access to all
reports, documents, papers, minutes
and any other information in the
possession of the board which would
enable him to carry out this monitoring role.
Clause 4 corrects the reference to
the Conciliation and Arbitration Commission which now has the statutory
title
Australian Conciliation and
Arbitration Commission". Clause 5
proposes an amendment to Section
43 (4) which provides for the appointment of a deputy registrar of
the Industrial Appeals Court. It is
envisaged that a situat.ion will arise
where the registrar will not be
" absent from duty" as is at present
provided for in the principal Act but
will be unable to act as registrar
U
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because he may be required to per- in any appeal made to the Industrial
form other duties within the Depart- Appeals Court against a determinament of Labour and Industry. The tion. In the case of an appeal, the
proposed clause will allow the ap- determination is deemed not to have
pointment of a deputy registrar when come into operation. The Minister
the registrar is unable to act al- has power at any time to refer a
though he is not absent from duty. determination to' the court for its
consideration.
However, such a
Clause 6 of the Bill proposes an reference by the Minister of a deteramendment to section 45B of the mination does not affect the operaprincipal Act to allow the Minister tion of the determination pending
to refer to the Industrial Appeals consideration by the court. The
Court for determination a matter power of reference is therefore unwhich requires to be determined by suitable when it is thought that a
more than one wages board. The wages board determination departs
existing provision allows such a refer- from the principles laid down by the
ence when the matter requires to be Australian Conciliation and AIibitradetermined by ten or more wages tion Commi'ssion. Clause 7 proposes
boards. The purpose of the section to allow the Minister to request the
is to simplify hearings of wages court to 'review a determination
boards where the same matter has to where no appeal is lodged. Where
be determined by several boards. such a request is made, the
The principal use to which this section determination is deemed not to have
has been put is in relation to deci- come intO' operation in the same way
sions made by the Australian Con- as occu~s where an appeal is ,lodged.
ciliation and Arbitration Commission.
This additional 'po'wer, which will
The national wage case decision
made on 30th April, 1975, is a good aiJIow the Minister to request the
example-a percentage increase of Industrial Appeals Court to review
3·6 per cent.
Applications for a any determination, is severely Hmited
flow-on of this decision were made in time in that it must be made within
and, instead of each of the multipli- seven days after the expiration of the
city of wages boards being required period of fourteen days allowed for
to meet to make what is a "rubber appeals. This will ensure that emstamp" decision, the matter was ployers and employees are not left
determined by the Industrial Appeals in any doubt regarding the operation
Court in relation to all boards at the of the determination. If the appeal
is lodged within that time tlimit, the
one hearing.
determination does not come into
The section has other uses where a O'peration until the matter has been
smaller number of wages boards are reviewed by the 'court and a decision
concerned. However. it has been reached. If no request for review is
recently found that the limit of ten made by the Minister within the
or more wages boards contained in seven days,
the
determination
the section has prevented the refer- O'perates from the effective date
ence of matters to be determined nominated in the detemIination. The
by more than one wages board where Minister's existing powers under
it would have been sensible to do so. section 45A still enable him to refer
Clause 6 therefore proposes an the determination to' the :court for its
amendment to section 45B to allow consideration at any time but such a
the reference of matters affecting reference does not 'suspend or othermore than one wages board.
wise affect the operation O'f the
Clause 7 of the BirIl gives the Min- determination pending consideration
ister an additional power to bring by the court.
wages board determina tions hefore
Clause 8 makes corrections to the
the Industria1 Appeals Court for its principal} Act cO'nsequent on :aJllendconsideration.
The principal Act ments of other A'cts and a minor
gives the Minister power to intervene 'spelling correction to section 104B.
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Clause 9 of the Bill is a temporary
measure which it is proposed will
have a duration of twelve months
only. I t will assist the ,Minister to
exercise his monitoring role in relation to wage increases which are
to be kept in Hne with the principles
enunciated by the Australian Conciliation and Arhitration Commission
in relation to wage indexation. It
will simplify his role by requiring the
chairman to 'State the grounds upon
which he based his decision that the
determination should be made where
his vote carries the resolution.
Where determinations are made
without the chairman's vote, the
chairman is required to give his approval and state his reasons. In both
instances, the reasons are to be recorded in the minutes which will be
availahle to the Minister under the
provisions of the proposed new
section 28A provided in clause 3 of
the Bill. Where the chairman fails to
approve of a determination in accordance with clause 9 (b) (i) an appeal
may be brought before the Industrial
Appeals Court against his failure to
give that approval. I commend the
Bill to the House.
The Hon. J. M. TRIPOVICH
(Doutta Galla Province): I moveThat the debate be now adjourned.

This is a bad Bill, which will create
industrial conditions that will worry
any future Government in this State.
The Labor Party will contest it all
the way.
The motion for the adjournment
of the debate was agreed to, and it
was ordered that the debate be
adjourned until later this day.
MOTOR CAR (CHILD SEAT
RESTRAINTS) BILL.
The debate
(adjourned from
the previous day) on the motion of
the Hon. A. J. Hunt (Minister for
Local Government) for the second
reading of this Bill was resumed.

The Hon. J. M. WALTON (Melbourne North Province): The legislation which introduced the compul-
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sory wearing of seat belts in motor
cars was heralded by many countries
throughout the world as one of the
finest pieces of road safety legislation. Since Victoria first implemented
the legislation, other countries have
followed the example. Unfortunately,
like most legislation, as time passes,
certain
weaknesses
are
found
in it. One of the main weaknesses
in the legislation providing for the
compulsory wearing of seat belts
was
that children under the
age of eight years cannot be
guilty of an offence under the law.
This means
that children of
this age would not be prosecuted,
and no one would want them to be.
Subsequent information showed that
with the compulsory wearing of seat
belts there was a marked reduction
in the number of deaths and injuries
to adult passengers but that
this did not follow through to children eight years of age or younger.
This was because children of tender
years were not using seat belts or
child restraining devices.
The matter was referred to
the Road Safety Committee, the
members of which did not realize
for a start how many problems were
associated with the wearing of seat
belts by young children. For example,
children have the habit of growing,
and a device which may be suitable
for a baby up to twelve months of
age is not suitable for a child of three
or four years of age. A device that is
suitable for a child of three or four
years of age is not suitable for a child
of seven or eight years of age.
Parents who have many children
might find over a period of years
that they need to have a nunlber of
child restraining devices; they also
need room in the car to fit them.
Other important questions were
whether the device was suitable,
whether it was strong enough,
whether proper anchorages were
available,
whether
a
bassinet
could be properly anchored in
a car, and whether the practice of a baby being carried in
the arms of a mother, who herself
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was wearing a seat belt, was satisThe Road Safety Committee also
factory. The Road Safety Committee recommended that manufacturers of
considered all these matters and pro- seat belts for children ought to take
duced its fifteenth progress report certain factors into consideration.
recommending to the Government For example, they must be built in
with one or two minor variations, such a way that the device can be
more or less what is contained in the securely fastened to the car. The
manufacturer of the motor car, or the
Bill.
Child restraining devices were re- person who installs the device, should
commended with some reservation, ensure that proper and adequate
because it meant that the onus for anchorage is provided for the seat belt
the use of them had to be placed on device. The device should be easily
somebody other than the child. The adiustable to prevent ejection and
recommendations of the committee, sideways movement; it should be
and the effect of this Bill, place the designed in such a way that it is used
onus on the driver of a motor vehicle on those parts of the body most able
to see that a child travelling in the to withstand force and so effectively
front seat of a vehicle is using a hold back the child; and it must be
child restraining device. I believe easy to install and be easily removed.
Because children are not carried in
this is only a first step, and that ultimately all children should wear a car at all times it is desirable that
restraining devices. Child restrain- the restraining devices should be so
ing devices are far more expensive fi,tted that they can be removed withthan ordinary seat belts. It could out undue inconvenience. The decost a family between $50 and $200 viG.es should be comfortable, because
to comply with the requirements of a child who is uncomfortable becomes
grizzly and takes the driver's attenthe law.
tion away from the important job of
However, the Road Safety Commit- driving; the device should be easily
tee followed the lines taken in other adjustable and easily released so that
countries throughout the world. In in the event of an accident, an adult
other words, it recommended that rescuer would be able to get to the
where possible, children should be child. Finally, the child should not
placed in the back seat of a car. be able to undo the catch of the
This is covered by the Bill, which device. In this context, the commitmakes it compulsory for a child being tee stated that it should be cc fiddle
carried in the front seat of a car to proof". Some members of the Road
use a restraining device. Evidence Safety Committee have bright childwas given to the committee tbat this ren who are able to undo the existing
provision would cause a hardship, device. Therefore, the recommendaparticularly in a utility, which had tion that the manufacturers should
only a front seat compartment. It consider this aspect is important.
would mean that if children are to
One could spend hours discussing
be carried in a utility, the vehicle
must have a child restraining device the merits of compulsory restraints
in the front seat compartment. For for children. From day to day we
fam Hies in which there are more than see children being carried in the front
seats of cars, often standing on the
one or two children, this would be front
seat or standing on the floor
impossible.
of the car with their head against the
The Bill allows the Chief Commis- windscreen. Sometimes they even
sioner to use his discretion concern- sit on the driver's lap. To me, this
ing the class of cars which he thinks practice is just asking for serious
could not be adequately and properly iniurv. A child involved in an
fitted with seat belts. This discretion accident who is not restrained bv a
will overcome the problem in respect device often receives severe injuries
to vehicles which have only a front because of the way it is catapulted
seat compartment.
forward.
Session 1975.-334
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Without wishing to unduly delay
the House-I know it has a heavy
programme-I express pleasure that
the Government has so quickly
adopted the recommendations of the
Road Safety Committee and brought
in this Bill. After the Bill has been
passed, I hope a rather intensive
publicity campaign will be undertaken-similar to that which was
undertaken when legislation was
introduced for the compulsory wearing of seat belts by adults-so that
parents of children will respect the
law. Fewer children will then need
attention at places such as the Royal
Children's Hospital and casualty
wards at other hospitals throughout
the State.
I have much pleasure in supporting
the measure. I hope at some later
date the Government, the Road
Safety Committee, or even individual
members, will suggest further improvements for safety devices suitable
for chJldren of all ages. It is important that such devices should be
easily installed to encourage parents
to use them as much as possible.
The Hon. B. P. DUNN (NorthWestern Province): As Mr. Walton
correctly stated, this Bill is the result
of the report of the Road Safety
Committee, which has made numerous reports to this Parliament and has
made a great contribution to road
safety in this State.
The Bill touches on an areas which
previously has been neglected. It
seems ridiculous that some parents
enter a motor vehicle, compulsorily
put on their seat belts-because by
law they are required to do so-and
drive away with their children unrestrained. Many parents who would
not drive in a motor vehicle unrestrained, are quite happy to let their
children do so.
lt was clearly pointed out to the
Road Safety Committee that injuries
could be reduced, as they have been
reduced under the seat belt laws, if
children under eight years of age
were required t9 wear restraints.
This group is not covered by the
present seat belt law.
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Children standing on the front
seats of motor vehicles or anywhere
in the front compartment are vulnerable to severe injuries, even at low
speed. A number of examples have
come to my notice in which the vehicle involved in a collision was travelling at about 15 miles per hour and a
child was severely injured, particularly facially, by hitting either the
glove compartment area or the windscreen.
The Road Safety Committee's report refers to Messrs. G. W. Trinca
and B. J. Dooley, Chairman and
Deputy Chairman respectively of the
Road Trauma Committee of the Royal
Australasian College of Surgeons.
Those gentlemen had published in the
Medical Journal of Australia in May
of this year a report which gave
details of a study of passenger victims of road accidents admitted to the
Preston and Northcote Community
Hospital over a period from July,
1970, to December 1973. The figures
which they outlined in that report are
worth noting, and were as followsChildren and their habits in a motQr
vehicle are a cause for concern. Children
under eight years constituted 11 per cent
of passenger victims admitted to the Preston and Northcote Community Hospital
during the period under survey. Of various
categories of victims, children constituted
the following proportions11 per cent of all passengers (nondrivers) admitted
53 per cent were in front compartment
19 per cent had been ejected from a
vehicle
5·5 per cent had been restrained (by
belt, seat or bassinet)
83 per cent had sustained major head
in jury47 per cent with extensive lacerations
43 per cent with fractured skulls
30 per cent with severe concussion
6 per cent with fractured facial bones
19 per cent had sustained major injuries
to limbs.

That is the injury picture which
emerges when children are involved
in car accidents. As a member of the
Road Safety Committee, I know the
committee observed evidence of the
type of injuries suffered by children
who were admitted to the Royal
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Childrens' Hospital. The Government
is to be complimented for following
up the report of the Road Safety
Committee so quickly as the measure
will make a contribution to reducing
the number of children injured and
killed in this State.
I t will not be easy to enforce this
legislation or, in many cases, for
parents to comply with it. There is
a great need today for manufacturers
to carry out extensive work on the
type of restraints which are available.
Much more work is required so that
restraining devices can be easily
adapted to the growing needs of the
child as it passes through the various
stages of growth. Such restraints are
a costly item and at this time a
parent would be required to have
three different types of restraint
which would be used during a child's
growing period.
There would be
need for, firstly, a restraint in the
bassinet stage; secondly, a type of
bench-seat arrangement; and thirdly,
perhaps a harness which could be
used in much the same way as the
normal seat belt.
It will not be easy for parents to
meet the requirements of the legislation if they desire to have all their
children restrained, but certainly they
should be encouraged to do so. The
Bill provides for a transitional period
during which children will be required
to travel in the rear compartment of
a motor vehicle, where one exists,
and they will be able to do so unrestrained. However, if the parents
wish them to travel in the front
compartment, the children must be
restrained.
The National Party envisages difficulties arising where the vehicle in
question has only a single compartment, such as utilities and other
motor vehicles which do not have a
rear seat compartment. Under the
legislation if anyone wishes to carry
children in a car which is not normally equipped for this purpose they
can only do so if the children are in
the back seat. If it is a single compartment vehicle, there will be no
way in which children can travel in
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that vehicle. Unless regulations are
introduced to allow single compartment vehicles to carry children without restraints, these vehicles will be
required to have a restraint for every
child in the front of the vehicle
immediately this legislation comes
into force.
For example, if the Bill is proclaimed in January next year,
children will be permitted to travel
in the rear compartment of a motor
vehicle with a sedan body and there
will be no difficulty about restraining
devices. If grand-parents desire to
take their grand-children out for a
drive and only have a utility, under
this legislation they will be required
to provide a restraining device for
each child. The carrying capacity of
such a vehicle will be limited to 2
adults and 1 child or 1 adult and 2
children. I am speaking of the average utility because the Bill requires
an approved restraining device in the
front compartment and it would be
difficult to have any more than one
device between the two parents seated in the front compartment of the
vehicle.
This provision could cause some
problems, and although members of
the National Party favour the move
to increase the safety of children in
this State, as this Bill does, some
problems may develop. Parents with
large families will have some difficulties in complying with the
legislation.
It is vital to ensure that the legislation is workable because people
generally try to keep within the law.
They can do so only when the law
is reasonable and workable. The
National Party is of the view that it
would be much more workable if
vehicles with a single compartment
could be excluded from the Bill.
Drivers should certainly be encouraged to provide a restraint but initially they should be excluded.

I shall not go into greater detail
on the report which can be studied
individually by honorable members.
It contains some excellent evidence

9524

Motor Car (Child

[COUNCIL.]

and details but although I am tempted
to do so, I shall not delay the House
by quoting from it.
I indicate to the Minister and to
the Government that the National
Party is prepared to accept an assurance that the regulations and the regulatory powers under the Bill will
not apply to vehicles with only one
compartment. If that assurance is
forthcoming, it will effectively meet
the wishes of members of the National
Party and will make the Bill much
more workable. If no assurance is
given, I foreshadow that in Committee the National Party will move an
amendment in an attempt to achieve
that end.
The Hon. S. E. GLEESON (SouthWestern Province): I support the
Bill but have some reservations or
objections to the wording of
clause 2. The first question I put to
the Minister is over the use of the
word " restraint" which seems to me
to go against the use of an inertia
reel-type harness. I do not like the
term " seat belt" and think the words
4' safety harness" would be more
appropriate. I am also not sure
whether we should use the words
"safety harness". All honorable
members know what is required, that
is, some sort of device which will
protect a child against a rapid change
of motion. I do not know how that
can be worded, but I am not sure
that it has been done successfully
in this clause.
I also do not like the use of the
word "mass" which is used in this
clause. I admit that it is used in
much the same way as the scientific
term but most people will identify
it with weight, which is not really
what we are after.
My next objection relates to the
use of the term "mass and height".
Most safety harnesses are concerned
not with height, but with body size,
and I am not sure that height is the
correct word. Certainly the seat belt
law was not framed with height in
mind. What is wanted is a harness
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which is appropriate to a child of a
particular size and weight. That is
not really what the clause provides.
I am not against the provisions of
the Bill but I am not sure whether
it is phrased in the best way to
achieve the desired results, particularly in terms of a restraint.
The Hon. H. M. HAMILTON
(Higinbotham
Province):
Other
speakers have already commended the
Bill and the purpose which it is
designed to achieve and I join with
them in those sentiments. However,
I have a couple of reservations which
I have always had.
The first is that I am not satisfied
with the present type of child restraint. I suggest to Mr. Gleeson that
the word" restraint" is a term which
has become acceptable in road safety
circles and it does cover the inertia
reel-type device. Its purpose is to
restrain the occupant in a sitting
situation. The type of restraints
available for children within certain
age groups do not meet all the
requirements.
In its report the Road Safety Committee recommended that manufacturers be encouraged to carry out
further research and development in
this area. As a parent of two young
children, I have had the opportunity
of examining at close quarters the
type of restraint necessary and the
effectiveness of those available.
Honorable members should remember that young children, particularly
those in the age group from two
years up to about four years or 40
lb. in weight, require more than just
a seat belt which will hold them in
their seat.
They have to be able to sleep in
the car. Most people recognize that
the motion of the car has the effect
of sending a child to sleep at any
time. Children tire quickly and
require an opportunity to sleep, and
they cannot sleep when restrained by
the ordinary seat belt.
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At one time some seats which were
on the market were designed to tilt,
and thus enabled the child to sleep
in some degree of comfort. Those
seats were removed from the market
because the method of fixing them
in the car was unsuitable. Those
honorable members who have viewed
the road safety films have probably
seen what disasters can result if an
accident occurs involving a car in
which children are carried in seats of
that type. However, surely it would
not be difficult to arrange to have the
seats securely fastened in the vehicle.
I believe these seats supplied a
definite need, and they should be
persevered with.
The other matter about which I
have some reservations is that, as
everybody knows, a child is quick at
manipulating all types of gadgets,
and seat belts must be designed to
be released quickly. There is no
doubt that the average mischievous
child would release itself very smartly
from any restraint, if it wanted to do
so. If the child is sitting in the back
seat of the vehicle, the driver cannot
supervise it all the time, and this
presents a difficulty of enforcement.
I am not satisfied with the integrity
of the police officers who will be
required to enforce this provision in
all cases. Too often I have seen
cases of enforcement of doubtful
quality so I ask the Minister to
request police to take notice of the
fact that the driver may in all honesty
believe that the child is safely secured
in a seat belt, but the child may have
released itself, unknown to the driver.
Those are the two major points
I wished to make. Like the other
speakers, I believe the measure is
not only a wonderful advance in road
safety, but also an essential advance.
There is still a long way to go in
this matter. It is all very well for
people to panic when a few people
die from a disease such as Murray
Valley encephalitis.
The Hon. MURRAY BYRNE: Its
correct name is arbo-encephalitis.
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The Hon. H. M. HAM'ILTON:
Whatever the technical name is,
people panic about that but appear to
accept without qualms 1,000 deaths
and an untold number of injuries a
year on the road. This is not good
enough. If comparable force were
devoted to reducing the road toll,
we might get somewhere. At the
moment the Police Force is undermanned. The force ought to be
doubled to ensure that road safety
is properly and adequately observed.
The Hon. I. A. SWINBURNE
(North-Eastern Province): I rise to
speak on only one matter. I support
the principle of the Bill that has been
referred to by other honorable members who have spoken. Difficulties
will occur in the administration of
this provision, and I do not know
whether the measure will ensure that
children will be restrained in the front
seat but still allowed to roll around
in the back seat. This seems to go
part, but not all the way, towards
that aim. Apparently it is all right
to put a child into the back seat of
a motor car or station wagon. One
sees station wagons being driven
along the highway, with the parents
sitting in the front and two or three
children asleep in the back seat.
I understand this is already an offence
but people do it. This Bill does not
correct that position. If some of the
statistics were checked, it would probably be found that this activity is
one of the greatest dangers on the
road.
However, that is not the reason
I rose to speak. I mention this matter
now so that the Minister may reply
to it in the Committee stage. Proposed section 31AC (3) provides
certain exceptions to the principal
Act which can be made by regulation
of the Governor in Council. Can the
Minister inform the House what
vehicles are at present exempt from
the provisions of the Act and will be
exempt when the Bill is passed, so
that honorable members will know
where they are going? I have not
had time to check the regulations, but
I understand that motor transports
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are exempt from the requirement to
provide seat belts because they have
only one front seat. Certain other
vehicles are also exempt.
If that information were provided,
it could probably be applied to the
problem raised by Mr. Dunn, because
I believe the two matters have some
relevance to each other, and would
assist the Committee to resolve the
difficulties.
The motion was agreed to.
The Bill was read a second time
and committed.
Clause 1 was agreed to.
Clause 2 (Carriage of children in
motor cars).
The Hon. A. J. HUNT (Minister
for Locall Govern,ment): I thank all
honorable members who spoke for
their thoughtful contributions to the
debate. Those contributions illustrate
the simple fact that in legislation of
this kind there will always be problems, difficulties, and the possibility
that anomalies will occur. What one
has to do is precisely what the Road
Safety Committee of this Parliament
did-look at the matter on balance.
On balance, that committee came to
the conclusion that this proposed
legislation was necessary and would
save lives and avoid injuries to many
young children. For that reason the
Government has adopted it, certainly
recognizing at the same time that
difficulties and problems will arise.
I turn to the cogent com,ments
made by Mr. Dunn, and thank him
for the courtesy of supplying me,
through Mr. Swinbume, with an advance copy of the amendment he
proposed to seek if no assurance
should be given. I hope I can give
assurances that will be satisfactory
to Mr. Dunn. However, before I do
so I shall deal with the dilemma that
faces the Road Safety Committee.
That committee adopted, by six votes
to two, a recommendation about
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single-seater vehicles, which read,
in clause 10 (0) (3) (b) of the
recommendationsThat consideration be given to the special
problems relating to motor vehicles with
only one seating compartment.

An amendment in the following
terms was moved and rejected by the
same majority of six to twoThat the legislation proposed in paragraph (a) not apply to motor vehicles with
only one seating compartment manufactured prior to July 1st, 1976.

Clearly the Road Safety Committee
had given earnest consideration to
this issue of the Single-seater vehicle.
It realized, as the adopted motion
stated, that the single-seater vehicles
had special problems. The committee had not solved them and it failed
to make a specific recommendation
on them, but left it open to the Government to undertake further inquiries.
However, the committee rejected by six votes to two the proposal that the rlegislation not apply
to single-seater vehicles manufactured before July, 1976. I suppose
the reason for the rejection is fairly
clear, when one thinks about it. The
figures outlined by Mr. Dunn earlier
today showed that 53 per cent of the
injuries to young children occurred
to children who were in the front
seat of a single-seater vehicle. The
only seat in such vehicles is the front
seat, 'and these children are amongst
those most at risk.
I believe the Road Safety Committee took the proper course in
leaving the matter open for further
investigation of those vehicles which
it would be proper to exempt and
vehicles which nevertheless, although they are one-seater vehicles,
should remain subject to these
controls. That is the course which
the Chief Secretary proposes to take.
I have this morning discussed the
matter with the Chief Secretary; he
has considered it overnight since a
similar amendment was ,moved in another place, and he and I have
considered it jointly.

