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PREF ACE .

.As a preface to the first volume of "Parliamentary
Debates" (new series), it is not inappropriate to stnte that
prior to the Fifth Parliament of Victoria the newspapers of
the day virtually supplied the only records of the deha,tes 'Of
the Legislature .

.With the commencement of the Fifth Parliament, however, an independent report was furnished by a special staff'
of reporters, and issued in weekly parts.

This volume contains the complete reports of the
proceedings of both Houses during the past session.

April 11, 1866.
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LEGISLArrIVE COUNCIL.
Monday, February 12, 1866.
Opening of Parliament by Oommission.

THE fifth Victorian Parliament was
opened this day by Commission. The
Commissioners appointed by His Excellency the Governor for the purpose w~re
His Honor the Chief Justice and His
Honor Mr. Justice Barry.
At twelve o'clock the Usher introduced
the Commissioners, who took their seats
on the right and left of the President's
chair. Immediately afterwards the President (Sir J. F. Palmer) also took his seat.
The CLERK CM~r. G. W. Rusden) read
the following Proclamation commanding
the holding of Parliament : " PROCLA1\IATION.
" By His Excellency SIR CHARLES HENRY
DARLING, Knight Commander of the
Most Honorable Order of the Bath,
Governor and Commander-in-Chief of
the Colony of Victoria, &c.
" WHEREAS, by tbe Constitution Act,
it is, amongst other things, enacted, that
it shall be lawful for the Governor to fix
such places within Victoria, and (subject
to tbe limitations in the said Act contained) such times for holding the first
and every otber session of the Legislative
Council and tbe Legislative Assembly of
Victoria, and to vary and alter the same
respectively, as be may tbink fit; and
wbereas it is expedient to fix tbe time
for bolding tbe next Effission of the said
Legislative Council and Legislative Assembly now called 'the Parliament of
Victoria.' Now therefore I, SIR CHARLES
HENRY DARLING, the Governor of Victoria, do hereby, in pursuance of the power
B
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and authority vested in me as aforesaid,
appoint and proclaim that tbe first session
of the fifth Parliament of Victoria shall
commence and be holden, for the despatch
of business, on M<;mday, the 12th day of
February inst., at twelve of the clock at
noon, in tbe Parliament Houses, situate
in Parliament-place, Spring-street, in the
City of :I\lelbourne. And tbe honorable
the members of the Legislative Council, and
the members of the Legislative Assembly,
respectively, are hereby required to give
their attendance at the said time and
place accordingly.
"Given under my hand and the seal of
the colony, at Melbourne, this 1st day of
February, in the year of our Lord, 1866,
and in the 29th year of Her Majesty's
reign.
"C. H. DARLING.
" By His Excellency's command,
" ,J. McCULLOCH,
" Chief Secretary.
"GOD SA.VB THE QUEEN."

The members of the Legislative Assembly baving been summoned, and having
appeared at the bar,
The CHIEF JUSTIOE said: Honorable Gentlemen of the Legislative Council,
and Gentlemen of the Legislative Assembly, His Excellency the Governor, not
thinking fit to be present in person here
to-day, has been pleased to order the
holding and opening of this Parliament,
and has caused letters patent, under the
seal of the colony, to be issued, autbor. izing us to do, on His Excellency's part, all
tbings tbat may be necessary to be performed in tbis Parliament. This will
~ore fully appear from tbe letters patent,
which will now be read.
The letters patent having been read by
the Clerk at the table,

2

Swearing in of

[ASSEMBLY.]

The CHIEF JUSTICE said: Honorable Gentlemen of the Legislative Council,
and Gentlemen of the Legislative Assembly, I have to inform, you that on Tuesday
next, at two o'clocl{, His Excellency the
Governor will declare t,o you in person
the cause of his calling this Parliament
together j and it being necessary that a
Speaker of the Legislative Assembly should
first be chosen, His Excellency requests
that the members of the Legislative
Assembly will, in their Chamber, proceed
to the choice of a Speaker.
The Commissioners bowed to the President and to the members, and then with:'
drew; and the members of the Legislative
Assembly returned to their Chamber.
The House a~journed at ten minutes
past twelve o'clock.

Members.
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J o}m Whiteman
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J. R. Hopkins
Grant, South
••• W. N. McCann
{ Peter Lalor
Proceedings commenced at noon precisely, by the Clerk (Mr. J. Barker)
Francis Murphy
reading the Proclamation convoking the Grenville ..•
••• { Henry Henty
Parliament.
... R. D. Ireland
Kilmore ...
The Usher of the Legislative Council Kyneton ..•
R. B. Tucker
then appeared at the bar, and intimated Maldon •••
John Ramsay
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J. F. Sullivan
Governor to open Parliament requested Mandurang
... { J. J. Casey
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lative Assembly in the Chamber of the Maryborough ... { James McKean
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The members present, accompanied by Melbourne, East... { Edward Langton
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, J. G. Burtt
proceeded thither. On their return, Mr. Melbourne, North l John Harbison
Justice Barry, one of the Commissioners,
Charles Mac Mahon
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Speaker's chair.
Mornington
•. • James McCulloch
The letters patent appointing Mr. Murray Boroughs
Patrick Hanna
Justice Barry to administer the oath of Normanby
... G. O. Levey
allegiance to members of the House was
G. V. Smith
then read, and the members present were Ovens
..• { G. B. Kerferd
sworn in the following order : Polwart~and South} J. H. Connor
William Wilson
GrenvIlle
...
Ararat
... { William McLellan
Portland ...
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,T. M. Grant
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d
G. Francis
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David Moore
B. F. Bunny
•.• { Joshua Snowball
Villiers and Hey - } William Bayles
t es bury
...
Warrnambool
William Plummer
Williamstown
G. F. Verdon
Wimmera
James MacBain.
Sandridge
St. Kilda ..•

The following members were absent : N A1IE.

Geo. Higinbotham
William Pearson
Nicholas Foott ...
John Orr
...
F. L. Smyth
...

MEMBER FOR

Brighton
.
North Gippsland
Geelong West
Murray District
Villiers&Heytesbury.

On the completion of the ceremony of
swearing in, Mr. Justice Barry left the
chair, bowed to the House, and retired.
ELECTION OF SPEAKER.
Mr. BIND ON rose, and, addressing the
Clerk of the Assembly, observed: Mr.
Barker, I rise for the purpose of proposing that the honorable .member for Grenville do take the chair of this House as
Speaker. It is not more than fourteen
months since Mr. Harker, who, I regret, is
no longer a member of the Ass~mbly, pronounced, from his place in this House, a
warm eulogium on the impartiality and
ability of Sir Francis Murphy. The
honorable member on that. occasion stated
that his experience during two sessions of
Parlia~ent enabled him to speak as he
did. My experience during one session
allows me to endorse the statement which
was then made by Mr. Harker. I do
Dot intend to occupy the time of the
House with any flattering words in reference to the ability or impartiality of Sir
Francis Murphy; but I believe the judgment of almost every member of the
House to be that Sir Francis Murphy is
the most fit and proper person to preside
over our deliberations. It is extremely
necessary that we should do all we can to
. maintain the dignity of the House, and
to render our debates as practically useful,
as thoughtful, and as little discursive as
we can. Therefore it becomes us to look
out for an honorable member who has
had experience in the chair, and who is
able to advise, control, and direct us in
our deliberations. I believe it would be
difficult to find any honorable member
whose experience would enable him to
exercise the same judgment in the office
of Speaker as Sir Francis Murphy. Under
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these circumstances I feel great pleasure
in moving that the honorable member do
take the chair of this House as Speaker.
Mr. G. V. SMITH.-Mr. Barker, I
rise to second the motion of the honorable member for Castlemaine. It appears
to me that the motion almost justifies
itself, and therefore very few words on
the subject are necessary from me. I see
by the press that we are already pronounced a revolutionary Assembly. I
trust we shall stand excused from the
charge of being revolutionary, at all events,
in this our first step of the election of a
Speaker. I hope we shall follow the
English example, and retain, as long as we
possibly can, the services of the Speaker
who bas presided over the House for so
many years. More especially is it necessary to do so now, because if the Assembly is to be revolutionary~as the alarmists, those who are smitten with revolution-phobia, aver-a tyro in the chair
would scarcely be able to control such an
Assembly. I trust that upon this-the
first question submitted to us-we shall
come to a unanimous decision. If I knew
any otber honorable member better able
to conduct the business of the House, I,
for one, would most earnestly support
him. But knowing there are none such
-knowing there are none more able than
the late Speaker to discbarge the duties
of that office as they should be discharged
- I most cordially second the nomination;
and I trust the House will unanimously
elect Sir Francis Murphy as Speaker.
Mr. MAcBAIN.-I beg to move"That Mr. Peter Snodgrass, the honorable member for South Gippsland, do
take the chair as Speaker." I propose
this motion because I desire, as an independent member of the House, to vote on
this question according to my sense of
right, and because I desire to give other
bonorable members who agree with me a
similar opportunity of recording their
votes. Mr. Snodgrass, I believe, has
officiated as Chairman of Committees
for a length of time, and those honorable
gentlemen who were members of the
House during that period can bear testimony to the fact that he discharged his
duties in a very satisfactory manner. No
member of the House is more sensible
than I am of the dignity and tact with
which Sir Francis Murphy occupied the
chair during the past session; but I
must candidly state the reasons why I
feel it my duty to record my vote against
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his re-election as Speaker. Every member must be aware of the debates which
took place on the question of tacking the
Tariff" to the Appropriation Bill. I, as
one of the members of the House at that
time, considered that Sir Francis Murphy's
ruling on that question was quite correct;
but his procedure at his late election has
impressed my mind that, since the dissolution of Parliament, he has lowered himself
from the position of being an impartial
member of the House, and has become,
by his words and actions, a violent partizan of the Government. It is unnecessary for me to dwell at any length upon
the matter, as the facts are well known
to honorable members; and therefore,
simply for the opportunity of recording
my vote against the re-election of Sir
Francis Murphy as Speaker, and of giving
other members an opportunity of doing
so, I propose that Mr. Peter Snodgrass
do take the chair.
Capt. MAC MAHON seconded the motion.
Sir FRAN CIS MURPHY rose and
said-I believe, Sir, that the time has arrived when the opportunity is afforded me
of saying a few words upon some of the
questions which have been submitted to
this House, and which have been before
the country for some time; and also, in referenceto statements which have been made
derogatory to the position which I have
held previously in this House as Speaker,
and derogatory to my position as a candidate for election to this House. I have
hitherto refrained from taking notice of
those statements, because I conceived
that this was the place, and the only
place, where J could properly refute them.
Upon the floor of this House is the
proper place for me to be arraigned upon
any charges affecting my conduct as
Speaker-a position which I have occupied now for nearly ten years; and the
floor of this House is the only place where
I can meet such charges. I therefore am
not sorry-I rejoice-I thank honorable
members who have given me this opportunity of refuting those charges, and I
will now set myself to the very brief task
of refuting them.
An HONORABLE MEMBER.-Treat them
with contempt. "
Sir FRANCIS MURPHY.-No; I
should be very sorry to treat any statements
made in this House with contempt. It
has not been my habit to do so, and I
trust that I am not going to commence
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the habit now; and especially will I not
treat with contempt statements which any
member of Parliament has a right to make
when he thinks that any official has been
guilty of conduct which should be brought
under the notice of the House. Now,
.Sir, I believe that the charges against me
-if they can be ca1led charges-or at all
events the statements-amount to two:
one has reference to what I have done in
my official capacity as Speaker of this
House, and the other has reference to
what I have done in my private capacity
as a candidate for a seat in this House.
N ow let us examine these two charges.
What is the charge which the honorable
member for the Wimmera so very briefly,
and, I may say also, so very ignorantly,
makes upon a decision which I gave in
this House some time ago-what, I say,
is that charge? The honorable member
saye that I gave a decision in this House
which met with its acceptation-that the
House agreed with the decision-but that
subsequently, out-of-doors, I completely
reversed the view which I previously held.
N ow what was the decision which I gave
in this House? A certain course was
proposed to be taken by the Government
upon a certain occasion to which I need
not more definitely refer. I objected to
that course, because I conceived that it
was contrary to the practice and usage
of Parliament; and as, by a standing
order of this House, we were obliged
to be guided by that practice and
usage, it wa:ol necessary that that standing
order should be repealed before the
course proposed could be taken. Sir,
the House differed with me upon the
practice and usage of Parliament. The
"House conceived that I misunderstood it
-that my view of the practice and usage
of Parliament was not the practice and
usage of Parliament which the House
would go by, and that it was unnecessary
to repeal the standing order. This being
the decision of the House, it was my duty
to defer to it. I did defer to it; and .
that is the view which must be maintained
until the House reverses that decision.
N ow, what is the course I took out-ofdoors? The course I took out-of-doors
was this-I maintained that it was the
right and privilege of this House to deal,
as the House of Commons did, with money
matters and with money bills, and that it
had been the privilege and the practice of
the House of Commons, from time immemorial, to allow no interference with
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matters connected with the imposition of
taxes or the expenditure of money. That
has been the practice of the House of
Commons from time immemorial; and,
ever since I had a seat in this House, I
have alwavs maintained that this House
had a right to adopt that practice. It is a
practice which I have maintain~d from
the very first time that I occupied the
chair of this House; and it is a practice
which has guided all the rulings which I
have ~ver given on the subject since I
first occupied the chair. I never held
any other opinion than that the privileges
possessed by this House in reference to
money bills and to money matters were the
same as those possessed by the House of
Commons; and those privileges it was my
duty, not only as a member of this
House, but as Speaker, to maintain.
Now, Sir, that view I have maintained
since ever I have been in the House, and
that view I have maintained out-of-doors.
I want to know what is the discrepancy
between my opinion there and my opinion
here? There is none-none ,;vhatever.
I may mention further, that the decisions
which I gave were guided solely and
entirely by the decisions in Purliamentary
law. They were based upon Parliamentary law, they were not based on
the statute law. As honorable members very well know, I have repeatedly
declined to give any decision upon the
statute law. I was not in the position of
being the expounder of the statute law.
The House must interpret that law for
itself, or it must take its interpretation
from those who are looked upon, and are,
in fact, the law advisers of the Housenamely, the law officers of the Crown.
This has invariably been the practice of
the Speakers of the House of Commons,
who have, on various occasions, declared
the same thing. I have invariably said I
have nothing to do with the interpretation
of the statute law; the House must be
guided on that matter by the law officers
of the Crown. The whole of my decisions
were entirely based on the law and practice of Parliament, and upon none other.
These were the grounds upon which I·
based my decisions, and these are the
grounds upon which any gentleman who
occupies the chair as Speaker must base
his decisions. So far, then, as regards
the charges affecting me in the position
which I occupied as Speaker. I will now
refer to the charges affecting me in my
private capacity as a candidate for a seat
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in this House. I did not expect to hear
it stated by an honorable member, who
was a member of the late Parliament, that
I have taken an unusual and improper
course in asking the Government, at the
commencement of the recent elections,
whether I should have their support or
not. I took no unusual course, because
it was the course which I have invariably
followed at the commencement of every
election since I have been Speaker. I
did so at the election before last. I then
asked the Chief Secretary if I should have
his support and the support of his friends,
and that support was willingly accorded
to me. I did the same thing on a former
occasion, when a gentleman who I regret is no longer a member of the House
- I mean the gentleman who was lately
member for Kilmore-was Chief Secretary. There was nothing therefore unusual in my asking at the recent elections
whether I should have the support of the
friends of the Government. I did so
publicly. The only unusual thing in connexion with it is, that I alluded to it
publicly. I did so because I was under
the impression that I was, for the first
time, unjustifiably interfered with by the
party antagonistic to the Government.
A requisition had been got up by some
parties asking an influential gentleman, who is now a member of this
House, to become a candidate for the
:M:urray Boroughs against me. Imentioned
publicly that I had asked the Government
for their support, solely and entirely for
this reason. But have I taken any im~
proper course upon this occasion? I
quite admit the right of any honorable
members to arraign my conduct and character in my capacity as Speaker. I admit
their right to discuss anything that I have
done as Speaker; but (1 should like to
ask) when I no longer hold office as
Speaker, do I cease to have an independent character as a member of the House,
or as a member of the community? Am
I to be deprived, as a private individual in
this community, of the right qf allying
myself with any political party I think
proper? Pray, who dare interfere with
my right to hold any political opinions, or
to ally myself with any political party I
think proper? I want to know in what
way I am to blame if I choose to ask the
support of the Government? If I am
not to hold political opinions; if the person who is to occupy that chair is not to
have any political opinions, where is the
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Speaker to be sought for, where is the
Speaker to be found? Surely the Speaker
is not to be a member of the House who
professes to be neutral on the subjects
which have lately occupied the public
mind, and divided the community into
two parties? That is manifestly and
utterly impossible. Who will advocate
such a principle as that? It is well
known that the Speaker is selected
invariably because he belongs to and is
the exponent of a political party. When I
was first elected Speaker under the present constitution, I was occupying a position. under Government up to the very
time of my appointment. In the old
Legislative Council, when I was elected to
fill the chair, during the temporary absence of the Speaker, I was then occupying
a position under Government, and I held
that office, as well as the Speakers hip, at
the same time. The gentleman at present
occupying the office of Speaker at Sydney
vacated a position on the Treasury bench
in order to take that office; he was a
leading member of the Government. The
gentleman at present occupying the chair
in the House of Commons is a distinguished member of the liberal party.
So was the gentleman who occupied
the chair before him; so was the gentleman who occupied the chair before himnamely, Mr. Abercrombie, who actually
superseded Sir Charles Manners Sutton
in the office of Speaker because his
opinions did not agree with those of the
predominant party in tae House. The
office of Speaker has always been a ministerial nomination in England. It has
been so in this colony, and it must continue to be a ministerial nomination as
long as a Ministry respect themselves,
an d endeavour to occu py the position which,
as leaders of the House, they ought to
occupy. I believe, Sir, that in the courze
of the ten years during which I have held
the office of Speaker I have laid myself
open, undoubtedly, to many charges. I
am quite satisfied that there are many
honorable members in this House who
are just as capable of filling this office as
myself, with, perhaps, the single exception
of experience; and I also am quite satisfied that there are many gentlemen with
whom I may have come unpleasantly in
contact during the many years I have
held the office. I admit these grounds of
objection and complaint against me. But
in carrying out the duties of the officearduous as they are at all times, and
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exacting-I have endeavoured to do so to
the best of my ability. If I have failed
to do so it has been from lack of judgment
rather than from lack of will. I confi..
dentlyappeal to members of this House
who have been members for years past, ifwith these deficiencies and shortcomings,
which I confess have been apparent to
myself and often l'ealised-I did not, to
the best of my ability, try to so conciliate
my manner as to make myself, at least, I
will say, as little disagreeable as pdSsible.
With these remarks I place myself at the
disposition of the House.
Mr. SNODGRASS said-As a member
of the late Parliament, it fell to my lot to
charge the honorable gentleman who has
just spoken, and who then held the office
of Speaker, with being the cause of the
whole of the difficulties in which the
Government were placed. Recent events
have shown him to be a much greater
culprit than he then appeared to be. I
am glad that Sir Francis Murphy invites
an honest expression of opinion on his
conduct. I was afraid that the election
of Speaker might have passed over without an opportunity being afforded for
honorable members to express an opinion
upon his conduct, and therefore I consented to be nominated for the office as
an opponent of Sir Francis Murphy.
I will ask honorable gentlemen if
they are satisfied with Sir Francis
Murphy? I say, Sir, that they cannot
be, for the simple reason that, during the
late Parliament, Sir Francis gave anum ber
of rulings which were at all times at
variance with each other. Let me remind
the House of the first objection which the
honorable gentleman, Sir Francis Murphy,
took against the tack. The objection was,
that it was contrary to the law and practice
of Parliament. That objection ought to
have been fatal to it. Frequently during
the ten years to which Sir Francis Murphy
has alluded, have I known motions rejected for this simple reason. In this
instance the Speaker took the objectionas strong an objection as could be taken
-that it was opposed to Parliamentary
practice to tack resolutions of Supply and
resolutions of Ways and Means toget.her;
but when, after the dinner hour, he again
returned to the chair, he said thai he
had had some conversation with several·
members, and "that he had entirely changed
his opinion. (" No.") I was present
in the House, and I say yes; and all that
the House was asked to do was to suspend
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the standing orders. I do not wish to
take advantage of any speech or of anything which may have fallen from Sir
Francis Murphy in the course of his
canvass; but I look upon it that it would
be disgraceful to this House if Sir Francis
Murphy be again elected to the chair as
Speaker. I speak of him, of course, as
the Speaker, and not as the member for
Grenville. Having, in fact, failed in the
execution of his duty, it is the duty of
every honest man to vote against his reelection as Speaker. If by any possible
chance I am elected, I will at once retire
to make way. for any other honorable
member the Government may choose to
put forward. I consider it to be a great
public duty to oppose the election of Sir
Francis Murphy as Speaker. I look upon
it that he is not only the cause of all the
inconvenience and loss which have fallen
upon this colony; but I also regard him
as the cause of the recall of a man for
whom I have the greatest respect. Sir
Charles Darling, our Governor, would
never have tolerated the action of the
Ministry as he did-and the present crisis
in public affairs would not have occurredbut for the ruling of Sir Francis Murphy
that the House had a right to unite ap.
propriation and supply in one Bill. I will
ask the House if they are prepared to support the object of that ruling. I deeply
regret that I should now find myself opposed to Sir Francis Murphy, after sitting
for so many years as a member of the
same House with him; but I should have
been guilty of a great neglect of duty if I
had failed to. allow my services to be
placed at the disposal of the House as
Speaker.
Mr. SULLIVAN remarked that this
was the first time he had ever heard of a
candidate for the Speakership making an
attack upon another candidate for the
same office. Such a thing was altogether
unparalleled in the annals of Parliamentary
government: He was surprised to hear
the honorable member for South Gippsland declare that every honest man in the
House would vote against Sir Francis
Murphy. Did the honorable member
mean to say that every member who did
not think as he did upon this matter was
dishonest?
Mr. SNODGR~\'SS disclaimed any
intention to cast such an imputation upon
honorable members.
Mr. SULLIVAN said that such was
decidedly the inference to be drawn from
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the honorable member's remarks, and he
was glad to give him the opportunity of
recanting. If there were one reason
greater than another why the majority of
mem bel'S should support the election of
Sir Francis Murphy as Speaker, and vote
against the honorable member for South
Gippsland, it was because the party
who supported the Opposition candidate
had not hesitated out-of-doors to degrade
the Assembly, and had, in fact, made
themselves the apologists of the Legislative Council. The whole strain, the whole
weight of the remarks of the honorable
mem bel' who had come forward to oppose
Sir Francis Murphy were in defence of
the action of the Legislative Council, and
consequently in opposition to the action
of the Legislative Assembly. Even on
this ground alone therefore, when the
majority of the members were'anxious to
maintain the privileges of the Assembly,
it was desirable that they should elect
Sir Francis Murphy as ~peaker. Although
the experience which Sir Francis Murphy
had had in the chair was of some value, he
(Mr. Sullivan) counted that as comparatively little; but the manly and able
exposition which Sir Francis had made of
the privileges of the Assembly entitled
him to the confidence of the House, and
the majority of honorable members would
not be doing their duty unless they elected
him Speaker. He fully recognised the
right of the Opposition to propose an
opposition candidate. That was a perfectly legitimate practice - a practice
which had been adopted in the British
Parliament. The only respect in which
the British practice had been departed
from was in the gentleman who had been
brought forward by the Opposition making
an attack upon the other candidate. He
was sorry that the honorable member had
done so. If, at the beginning of a new
Parliament, every member who was
anxious to maintain the privileges of the
Assembly did not vote for a gentleman
who had at all times endeavoured to do so,
it was impossible that those privileges
could be maintained in future;
Capt. MAC MAHON said he regretted
the necessity of having to vote for a
gentleman as Speaker in opposition to
Sir Francis Murphy. He was not there
for one moment to' deny that Sir Francis
was well qualified by experience, by
learning, and by dignity of demeanor,
for the high and honorable position of
Speaker; but he thought that there had
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been few instances in which the French
proverb Qui s'excuse s'accuse had been
more strikingly illustrated. He would
compare the statements made by the
honorable gentleman on the present occasion with his speech when addressing the'
electors of Grenville. Not only had that
speech been made and published, but the
most extraordinary step was taken of
sending copies of it into every district of
the colony.
Sir FRANCIS MURPHY.-I never
did.
Capt. MAC MAHON explained that
he was not charging the honorable member with having circulated the speech in
every district of the colony, but he repeated that that extraordinary step was
taken; and he had little doubt that, before
that course was adopted, the speech was
read and corrected by the honorable
member.
Sir FRANCIS MURPHY.-N ever!
never! I never rtlad it.
Capt. MAC MAHON said that he
would withdraw the statement. Thespeech
did the honorable gentleman more credit
as he did not correct it, as it was certainly
a very able speech. He would now compare that speech with the statements
which were made by the honorable gentleman upon the floor of the House. Sir
Francis Murphy commenced his speech to
the electors of Grenville by explaining the
reasons why he had been induced to leave
his own district; and he had again repeated those reasons on the floor of the
House; stating, in effect, that a powerful
party, amongst which some of his (Captain
Mac Mahon's) friends were included, had
taken steps to send a requisition to a
member of the Opposition to contest the
district. He had made inquiries both
before he came to the House and since, and
he found that the party to whom he supposed the honorable member to refer, was
totally ignorant of the matter. Sir Francis
Murphy had stated that, at the previous
election, he applied to the then Government (which was the present Government)
to know whether he would receive their
support or not, and that he was answered
in the affirmative on that occasion.
Well, the honorable member received
Government support on that occasion in
an extraordinary way, for the Government
put forward one of their most obedient
adherents to oppose him, and they subsequently rewarded this gentleman-Mr
Weekes-with the management of the
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Sunbury Industrial Schools. How that
could be counted as Government support
he could not tell. And what did Sir
Francis Murphy go on to say : "Whether I have succeeded in satisfying the
expectation of the public, or the parties who
occupy seats in the Assembly, it is not for me
to say. That is a matter for their judgment,
and not for yours. But to enable me to discharge that duty with impartiality, I have been
obliged to dissociate myself from the several
political parties who have occupied the political
arena in this colony."

In the election speech they would observe
then, that Sir }""'rancis Murphy claimed
that a Speaker must be independent of
party to discharge his duties impartially,
while, on the floor of the House, he had
just stated that the Speaker must be the
nominee of the most powerful party of the
day. Sir Francis went on further to
say:"I believe, gentlemen, that the course of con·
duct which I have thus pursued has been felt to
be satisfactory to the major portion of' the public
men who have been engaged in this party
warfare; and I confess that it has been evident
and apparent to me on many occasions, that that
course of conduct has been congenial to the
office which I accepted, and most conducive to
the interests of t,lle public service."

lIe heartily agreed with Sir Francis
Murphy in his course of dissociating
himself from parties. It was this which
had enabled the honorable gentleman to
gain his prestige-to control the House
unanimously; and he had little doubt
now but that the honorable gentleman, if
he took the chair again, would find this
prestige gone. He for one would not
allow any nominee of any Ministry to
prevent him exercising his right of free
speech, his right to explain himself
clearly before the House and the country.
Sir Francis Murphy next went on to describe the interviews which took place
between himself and the Chief Secretary,
as the head of the Government. A brilliant and able member of the Ministry
had, on several election occasions, quoted
Scripture in support of his own views and
in ridicule of his opponents; and therefore
he would not be incurring greater blame
himself in mentioning a parable which had
already been placed before the public as a
drama. Certajnly, when one read the
account of the interview, it did seem a
touching example of the parable of the
return of the Prodigal Son. l\1:inisters, it
must be remembered, though notoriously
acting under the advice of' the Speaker
last session, suddenly found themselves
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sold on the tack question, so that the
Minister of Justice actually started up
and asked what was to be the ultimate
ruling of the chair. The honorable gentleman, in fact, so conducted himself that the
Government became doubtful of him,
while the Opposition were forced to disapprove of him. Sir Francis said in his
speech:-
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Secretary's conduct, it would be seen, was
very little less beautiful. He was at once
overcome by the repentance. He placed
the prodigal Sir Francis on his neck, and
he directed that the most splendid of his
garments should be produced, in the shape
of the gorgeous raiment of the Spea~er,
and that the fatted calf should be provided in the shape of the chair, with
" I had to consider, under such circumstances, £1,500 per annum attached to it. The
what was best to be done, and as a party was
Chief Secretary rejoiced more over the
opposed to me, I had to see what party I could return of that one sheep than he did over
look to for assistance. I had no other resource
than to ask the Government, upon grounds of the other fifty-and-seven he had gathered
public feeling, whether they were willing to into his fold. The only thing that dimmed
assist me in obtaining a fresh seat, or in con- the honorable gentleman'S generosity was,
testing my own."
that the appointment was scarcely his own
The' honorable member, it would be ob- to give. This one poor piece of patronage
served, stated to the electors that he had might very well be left in possession of
no other resource than to appeal to the the House, to which it belonged. Surely
. Government, while now his assertion was, the Government had sufficient appointthat at every election he had done the ments to supply their followers with without it? One part of Sir Francis
same thing. He went on to say:Murphy's speech, he observed, was
"I did so because I believe the principle they
devoted to an explanation in which he
are defending is a good one, and one in which I
heartily concur, and which I have defended for judiciously showed that it would not be
years as Speaker of the Assembly, and main- in accordance with his position to oppose
tained ever since I occupied a seat in Parliament.
I, therefore, had no compunction in going to the any old member of the House. Apropos of
this, however, he had been informed that
Government on those grounds, and saying, • I
agree with the principle"for which you are con- he owed his defeat at the previous general
tending, will you assist me in obtaining a seat ?' election to the exertions of that eminent
I confess I had no right to expect that I would
receive the consideration asked for at the hands firm which was so largely represented in
of the Government, because, as I told you, and the Legislature, and which was ready to
for the reasons I have given, I had not allied supply the Houses with statesmen and
myself with any party or political combinations sugar, with groceries and soldiers, and,
in the Assembly, and for a further reason, and
the strongest, that I had, in my official capacity if necessary, with a Speaker. The fear
was, that, if returned, he might probably
as Speaker, given a decision which had been
made a greater handle of against the Governinjure Sir Francis Murphy's chance of
ment, in this colony and out of it, than anything
election to the chair.
which has occurred in the proceedings conMr. MoCANN.-What a mistake.
nected with this crisis. You are aware of the
Capt.MAC MAHON said that the great
decision which, in my official capacity, I gave in
mistake was to suppose that he was a
the early proceedings of the Government upon
the tack, which has been made a handle stronger candidate.
Had Sir Francis asked him
than anything experienced by the Government
the
question,
and told him that it was
since this crisis has commenced. I had not,
therefore, a right to expect assistance under the necessary for him to retain the office, he
circumstances; but I went to the Government, " would have told him that he had 'no such
believing I had to do with men of honor, intention. He next came to the account
honesty, and integrity."
Sir Francis gave of the difference between
N ow where could they meet with a more the two Houses. The statement was one
beautiful and touching illustration of the displaying great historical research, and
parable than this ? Where was there a there could be no doubt but that, as regards
greater instance of repentant political the Imperial Parliament, it was unanswerprodigality? Did not the prayer of the able; but as it happened that the Victorian
poor prodigal breathe through the whole Constitution was different from the British,
of Sir Francis's request, "I am unworthy the same argument did not apply. The
to be thy son, make me to be as one impression left on his mind was, that, with
of thy hired servants." This was the his ability, learning, and prestige, Sir
position he and his friends took -they Francis Murphy, had he been firm, might
objected that the high and honorable have saved the country, not only from the
office of Speaker should be filled by the dissol ution, but also from the difficulties
hired servant of anyone. The' Chief of the present situation. Captain Mac
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Mahon then proceeded to review tbe
statements made by Sir Francis Murphy
on the reform of the Legislative Council,
and on the revision of the Tariff. He
was glad to find that the honorable
gentleman believed in the necessity of a
second Chamber as a check; for, in his
opinion, the Legislative Council, in recent
transactions, had merely fulfilled its legitimate functions by acting as a check. As
to the other matter Sir Francis said : "With respect to the Tariff, I may say that, at
the last general election, I declared I was in
favor of a revision. My opinion is unaltered. I
consider that it is the bounden duty of the
Assembly to conserve the rights and privileges
of that body, and to send up that Tariff to the
Council untacked."

Speaker.

times the filling of the chair was a matter
of great importance, and more particularly was this the case now, when recent
events here had attracted the attention of
the English press, and when the leaders
of the liberal party were anxiously watching to see how Victorian democracy would
come out of its trial. They stood, in fact,
as the trustees of manhood suffrage; and
by the manner in which they dis.charged
their duties would the enemies of democracy be either justified or answered. He
trusted, therefore, that a dispassionate
spirit would be displayed on the present
occasion. He did not altogether agree
with the principle laid down, that the
nominee of some political party must occupy the chair; for though, if two candidates of equal capabilities were nomInated, he would vote for the one whose.
political opinions agreed with his own;
yet he recognised the fact that personal
qualifications were to be taken into
account. The Speaker must be a man of
great tact, and able to command the whole
body in a time of excitement. As it
might be presumptuous in him to offer his
opinion on these points, he would quote
Mr. Grenville's eulogy of a Speaker of
the House of Commons, to show what
such an officer should be : -

W ell, this was all that the Council and
the Opposition in the Assembly had contended for, and such an admission from
such a great constitutional authority, was
most advantageous to the position they
had taken up. In conclusion, he had to
state that, were-he assured that Sir Francis
Murphy, if rejected, would be deprived of
office which was necessary to him, he
would hesitate to oppose him, did he not
know there were vacancies to which the
Government could at once appoint him.
The Government would gain an immense
advantage if they added to their number
"There was in him experience, knowledge,
so high a constitutional authority, a states- authority, firmness, patience, and industry, desman of stich exquisite tact, one so well patch without precipitation, vigour of mind supable to suit himself to the emergencies of' ported by the most unfettered integrity, and
by the most extensive benevolence;
the moment. With such an accession tempered
he was impartial to all, desirous to assist the
the Attorney-General's Alpha and Omega most ignorant, and able to instruct the most
might be attained, the McCulloch Admin- knowing."
istration might retain office until 18G8, Of course a Speaker might on occasions
and that political millennium might ensue, forget himself, but it was necessary that,
in which the community was to flourish as a rule, he should possess and exercise
through tho enrichment of the lower the general body of these qualifications.
classes at the expense of the upper.
No doubt the honorable gentleman who
Mr. VALE expressed his belief that lately occupied the chair poss~ssed m~ny
there could not be a doubt in the minds . of the qualifications named III a hIgh
of honorable members as to the relative , degree; but, as bis own experience had
merit of the two candidates. The honor. shown him, the honorable gentleman also
able gentleman who had proposed Mr. lacked others which were most essential.
Snodgrass had attacked the late Speaker These occasions were the only opportunities
on the ground that he had been partial in that honorable members had of giving
one case; but honorable members who vent to their feelings on the subject, and
had watched the career of the member what was said Inight give valuable inforfor South Gippsland knew that he had mation to the next Speaker. At all events
been eminently partial-that he could be it was a duty he had long promised himnothing without being partial. Under these self to perform, to state the opinion of a
circumstances there could be nothing for great many members of the old House
them to do but to replace the late Speaker with regard to the late Speaker. One
in his former pOl:)ition.
thing frequently mentioned was that when
Mr. FRAZER rose to speak to the young membei's rose, in ignorance of the
question with some reluctance. At all forms of the House, the Speaker frequently
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put them down without giving them
any advice as to how they should bring
forward their motions or questions. Now
this might have had the effect of leading
members to ascertain first whether their
motions were in order, and he would not
have taken exception to it, but that he
had seen such questions after they had
been thus objected to, brought forward by
older members, and then received and discussed. He had in his mind a case in
which the Speaker ruled that a certain
explanation, which an honorable member
desired, should not be asked for, as the
subject matter was beyond the functions
of the House, and yet another member
was allowed to make a long speech, dragging in the whole question, and leading to
a debate upon it-a debate in which, however, the gentleman who was put down
did not offer a remark. N ow this led to
an unfair impression out of doors. "Oh,"
people said, "when that member brings
forward a subject he has to'be put down,
but when so and so rises he carries everything before him." Another gentleman
stated, on the same occasion, what he
conceived to be the duty of the Speaker,
viz., to allow the question to be submitted
to the House, and not to put down a
gentleman before he could be heard;
whereupon the Speaker said, in a most
ironical manner, that he was much obliged
to the honorable member for teaching
him his duties. N ow he (Mr. Frazer)
contended that when n question of order
was raised, it was the privilege, as much
of any member-private or insignificant
though he might be-as of the Speaker,
to give his opinion as to the proper
conduct of business; and it was very
much out of place for the Speaker to
answer him in language ironical-in language which must tend to degrade a
member in the eyes of his constituents.
He had been informed by gentlemen on
terms of intimacy with the late Speaker
that, before bringing forward motions,
they would submit those motions to the
Speaker, with the view of ascertaining
whether they were in order or not. They
would be told that the motions were quite
in accordance with the forms of the House;
and yet, when brought forward, and when
subjected to the objections of leading
members, the Speaker would turn round
and say that the motions were out of
order. These proceedings had this good
effect-that he (Mr. Frazer) never submitted a motion without first satisfying
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himself that it was in order. But honorable members might not always have time
to post up themselves on nice and delicate
points of order; and, unless they received
assistance from the Speaker in such matters, they would be unable to devote the
attention which' was required of them to
those departments of parliamentary business for which they were fitted by habit,
inclination, and education. He was present in the House when the question
with regard to "the tack" was submitted,
and the discussion which then took place
showed that the Speaker did not give to,
members who applied to him for information the full confidence to which they
were entitled. The Speaker declared that
there must be a suspension of the standing orders before the House could do
away with the usage and practice of Parliament. The Chief Secretary thereupon
rose, and stated with indignation that he
had consulted the Speaker, and understood from him that the question was
quite in order. The Minister of Justice
also rose on that occasion, and asked
whether this decision of the Speaker was
the last he would give on that particular
matter. N ow language like that was
usually considered unbecoming for an
honorable member to use towards the
Speaker; but in all probability it would
not have been used but for the understanding that the Speaker was in the
habit of changing his opinions. Another
complaint which he (Mr. Frazer) had to
make was, that the late Speaker did not
make known his views with regard to
" the tack" until after the dissolution of
Parliament. He then went to the Government and said" I agree with the views
you are advocating, will you give me a
seat? " N ow the honorable gentleman
ought to have stated that when the question was under discussion-when nearly
the whole press of Victoria and the neighbouring colonies was under the impression
that he was totally opposed to the Government. He (Mr. Frazer) was of opinion,
now that the question had been raised,
that it would be, perhaps, as well if Sir
Francis Murphy remained on the floor of
the House for awhile. Owing to the
high and dignified position which he had
filled for so many years, the honorable
geJ?tleman had not had t.he opportunity of"
ascertaining the feelings of' honorable
members. If that opportunity were
afforded him, Sir Francis Murphy would
no doubt go back to the chair a much
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wiser man with regard to the feelings of
those over whom he had to preside. Probably the honorable gentleman, so far as
experience went, was the best qualified
man they could have for Speaker; but,
although this might be so, the defects
mentioned ought to be pointed out, because they were serious drawbacks to the
dignity of' the chair, and operated unjustly
upon members of the House. If a division were called for, he (Mr. Frazer)
should vote against Sir Francis l\1:urphy.
At the same time he hoped that with the
division-whatever might be its resultthe hatchet would be buried, all feeling
in the matter would cease, and honorable
members would unite in supporting the
Speaker in maintaining the privileges of
the House.
Sir FRANOIS MURPHY asked leave
to offer a few remarks in explanation.
Referring to the extraordinary turn which
the debate had taken, and the exceptions
raised to his ruling, as Speaker, on former
occasions, he observed that, if there was
any complaint affecting the chair, the
usual Parliamentary practice was to prefer
it at the time. Of the conduct alleged
by the member for Ores wick he was totally
ignorant. Oertainly, he now heard himself for the first time charged with conduct which (if he were guilty of it) would
render him unfit to occupy the chairnamely, discourtesy, and a disinclination
to inform honorable members the course
which they should pursue as to matters
that might be under consideration by the
House. With regard to the exciting and
well ventilated topic of "the tack," and
the allegation that the course which he
pursued out-of-doors was different to that
which he pursued i,n the House, he was
quite willing to have the judgment of the
public and the House on the case as
it appeared in Hansard. It was there
shown that although he did hold that the
Guvernment proposal was contrary to the
standing orders of the House, and to the
practice and usage of Parliament, he
stated at the same time that the House
had a perfect right, if it did not agree
with him on the necessity of suspending
the standing orders, to take what course it
thought proper.
Mr. EDWARDS denied that the late
Speaker had ever been chary in affording
information to new members. He had
ever found the honorable gentleman exhibiting the greatest courtesy, and manifesting the utmost readiness to give ad-
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vice; and he had never heard any complaint to the contrary except by the
honorable member for Creswick (Mr.
Frazer). Honorable members should recollect the onerous duties which the
Speaker had to perform. The honorable
gentleman was constantly in attendance.
His rooms were never shut to those who
sought his opinion. At half-past four
o'clock in the afternoon he took the chair,
and, with the exception of the dinner
hour, might be kept there until daylight,
whereas the honorable member for Oreswick could go up stairs and get refreshments whenever he pleased. When honorable members were tired of listening
to the speeches of other honorable members-speeche8 which were very troublesome to listen to sometimes-speeches
which were sufficient to send the Speaker
asleep, though he always kept awakethey could adjourn elsewhere. Not so the
Speaker. He must remain at his post.
And if honorable members felt irritated
at the utterance, for the fiftieth time, of
well worn sentiments, let them imagine
how such constant iteration must irritate
the Speaker. Under these circumstances
he (Mr. Edwards) thought some allowance should be made if the Speaker was
occasionally a little sharper than they believed he ought to be. He had been
called to order nearly as often as the
honorable member for Oreswick; and the
only difference between them was, that he
submitted to the call, and the honorable
member for Oreswick did not. (Laughter.)
He believed that honorable members
would unite in testifying that Sir Francis
Murphy had never gone out of his way to
use what was called ironical language. In
conclusion he begged to state that he
made these observations simply in order
that new members might not be misled.
Mr. McLELLAN complained of Sir
Francis Murphy departing from his first
ruling-that the conduct of the Government in tacking the Supply and Appro. priation Bills was contrary to the practice
aud usage of Parliament. He had exhibited
no particular warmth either for or against
the "tack," but when that ruling was
pronounced, he felt bound to support the
chair. However, the honorable gentleman
no sooner gave his ruling than-either
from the bullying of the Minister of Justice
or the persuasion of the Ohief Secretary
-he was induced, bit by bit, and step by
step, to abandon it; and thus a complete
reconciliation took place between Sir
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Francis Murphy and tle Government; Oonservative party, had declared that he
indeed, so complete was it that the honor- would never permit the Speaker, or any
able gentlemen went to them at the dis- Government nominee, to control him. He
solution, and begged their assistance at the hoped that, upon reflection, the honorable
election for Grenville. N ow, the conduct member would alter his mind, and that
of the honorable gentleman, in becoming both he and other honorable members
the tool of an Administration, utterly un- would cheerfully obey the decisions of the
fitted him for the chair. It was very Speaker, whoever might be elected to fill
humiliating for him (Mr. McLellan) during the office. If the remark which had fallen
the late contest for Ararat-when gentle- from one of the Oonservative members,
men connected with the Government were had been uttered by one of the Democratic
industriously circulating copies of Sir party, he wondered what comments would
Francis Murphy's speech-to have to take have been made upon it in the leading
up the volume of Hansard containing the eolumns of a certain journal? Why, the
honorable gentleman's ruling, and to say- whole Democratic body would have been
" Oome you jolly electors, reconcile these held up as shocking examples to the rest
statements if YOIl can." The only· votes of the community; it would have been
given by him in the House which evoked said that they were opposed to law and
the displeasure of his constituents were order, and that they refused to obey the
those which were given in support of Sir rulings of the Speaker. It appeared,
Francis Murphy's ruling. Sir Francis however, that the Democratic members of
Murphy might be a very able man, but his that House were more impressed with the
servility to the Ministry during the late importance of preserving law and order,
election went far to counterbalance that and of the necessity of obeying the rulings
advantage. The proposer and seconder of of the Speaker, than the Oonservative
the honorable gentleman did not venture members were. He himself had someto justify his conduct, and for the reason times believed that Sir Francis Murphy's
rulings were not correct, but he had
that they had no justification to offer.
Mr. McOANN said that he would not always felt that it was the duty of memnave risen to have addressed the House bers to submit to the rulings of the
but for a statement made by the honorable Speaker. Party feeling was very high at
and gallant member for West Melbourne, the present time, and it was probable that
which was a most extraordinary statement there might be very angry discussions
to come from a gentleman who was one during the present session, which made it
of the chiefs of the Conservative party. the more necessary that all members
The honorable member, referring to the should be prepared to bow cheerfully to
probable elect~on of Sir Francis Murphy the rulings of the chair. He was not
as Speaker, saId that he would not allow aware whether Sir Francis Murphy would
any Government nominee to control him. take kindly the remarks made by the
He would inform the honorable member honorable member for Oreswick; but
that the gentleman who would occupy the with many of those remarks he (Mr.
chair would not be the nominee of the McOann) agreed, and he had heard similar
Government, but the nominee of the remarks expressed by other members.
House; and he (Mr. McOann) would He believed that if the leading members
therefore express his concurrence with of the House were more strictly required
the hope expressed by another honorable to keep within what the Speaker ruled to
member, that whoever might be elected be law and order, it would be very much
Speaker would receive courtesy and sup- better. He had sometimes seen young
port from all sides of the House. ~[,he members put down prematurely for being
expression of a determination to resist the out of order, and shortly afterwards older
constituted authority of the House, came members had been permitted to do preespecially with a bad grace from a leading cisely the same thing, without being called
member of the Oonservative party. As to order by the Speaker. He admitted
he understood Oonservatism, it was obe- that the honorable member for South
dience to constituted law and order. A Gippsland (Mr. Snodgrass) was in many
great deal had been said during the late respects qualified to fill the office of
elections about respecting law and order Speaker, but he agreed with the remark
by gentlemen who did not practice what of the honorable member for Ballarat
they said; and now a member of the West, that the honorable gentleman had
House, who was one of the leaders of the always been a very strong and warm
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partizan. Such being the case, he did that they would get some services from
not see how any preference could be him in return for the support which they
claimed for the honorable member for gave him. Let honorable members look
South Gippsland over the honorable at what had occurred in reference to what
member for Grenville, on the ground that was called the constitutional question,
the latter was a partizan and the other which was discussed last session. There
not; and he intended to vote for the was not a member of the House who was
gentleman who had previously filled the present during the last session, or who
had paid any attention to public affairs,
chair-Sir Francis Murphy.
Mr. GILLIES said he desired to give who could for a moment have any doubt
his reasons for the vote which he intended as to the different views which the honorto record .on the election of Speaker. He able gentleman took, not only then, but
wished, however, in the first place to after the dissolution of Parliament. The
remove a misconception which appeared honorable gentleman pointed out disto exist in reference to the nomination of tinctly that the course which the Governthe honorable member for South Gipps- ment proposed to take was absolutely
land as Speaker. The honorable member wrong, that it was opposed to the usage
had only permitted himself to be nomi- and practice of Parliament, and that it
nated in order that an opportunity might could not be pursued unless the House
be afforded of raising a discussion as to was prepared to suspend the standing
whether Sir Francis Murphy was or was orders. N ow, the standing orders of
not a fit and proper person to be elected the House were the law of Parliament,
Speaker. Honorable members who might and they could not be set aside either
be opposed to Mr. Snodgrass need not by a minority or a majority; they could
necessarily be supporters of Sir Francis only be suspended in the way proMurphy. ' To say that a member who was vided by Parliament for suspending them.
opposed to Mr. Snodgrass was obliged to . If the Speaker of the late Assembly
vote for Sir Francis Murphy was a clear were correct in saying that it was necesand palpable mistake, because. any other sary to suspend the standing orders before
gentleman whom a ma:jority of the the Government could pursue the course
chamber might consider a more fit and which they intended to pursue, he was
proper person than Sir Francis Murphy bound to have stood by that decision until
could be elected Speaker. Sir Francis, in it was formally revoked by a vote of the
addressing the House, had taken the House. It was clearly his duty to see
oppo.rtunity of saying that he considered that the usages and practice of Parliait a perfectly proper thing for him, as ment, and the standing orders, were
Speaker, to do-as a gentleman who had carried out; and neither a minority nor a
occupied the chair for years past-to go majority could suspend the standing
and solicit support from the Government orders except in the way provided by the
at his election. By so doing he placed standing orders themselves. If the mahimself under an obligation to the Govern- jority of the House carried a proposition
ment-because, if, by the assistance of declaring that it was not necessary to susthe, Government, he was elected a member pend the standing orders, no doubt the
of the House, and was afterwards placed Speaker would be required to give way.
in the chair, it would be absolutely im- So long as he occupied the chair, it was
proper for him to do otherwise than the duty of the Speaker to maintain the
give the Government every support that privileges of the House; and unless the
lay in his power. Would he be acting House had declared by a formal resolution
honorably if he did not do so? Could that it was not necessary to suspend the
any man in his senses believe that, after standing orders, his decision could not be
being placed in the chair under such set aside. But though Sir Francis Murphy
circumstances, he could act impartially had in his place in the chair most unmistowards both sides of the House, as a takably pointed out that the Government
Speaker ought to do? Did anyone believe were wrong, what did he do immediately
that Sir Francis Murphy would act honor- Parliament was dissolved? He went to
ably unless he gave the Government all a constituency, and before that constituthe support in his power? It was unrea- ency not a syllable did he utter of the
sonable to suppose that the Government decision which he gave in Parliament. He
would have lent him their snpport in did not tell that constituency that he had
obtaining a seat unless they conceived told the Government and the House that
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the course which the Government proposed to take on the constitutional question was opposed to the usage and practice
of Parliament, and consequently opposed
to the law of Parliament; but he went to
the Government, before going to the constituency, and told them that he had no
hope of obtaining a seat unless they supported him. It appeared perfectly clear
that the honorable member entered into a
compact with the Government, and that
compact was quite plain to the public. If
a compact was not entered into in precise
words, practically there was a compact.
The Government found that the decision
which the Speaker had given in Parliament had done them a great deal of mischief with the country. The fact that the
Speaker, who had occupied the chair of
the House for years, and who therefore
ought to know the practice and usage of
Parliament, had given a formal decision
strongly opposed to the course which the
Government took, did the Government
immense mischief in the eyes of the country, because they were absolutely applying to the country upon the very ques.tion
upon which the Speaker had deCIded
against them; and if the Speaker went to
the country and again told the country
that the Government were wrong, they
would have to fight a much more up-hill
battle than they were likely to have to do
if they could induce the Speaker to come
round and tell the country that he was
wrong and that the Government were
right. Was not that the very thing which
Sir Francis Murphy did at the late election? The course'which the Government
took, and which the honorable gentleman
himself took, absolutely proved the correctness of the statement. It was as clear as
ABC that there was a compact between
the Government and the honorable gentleman. The Government, in effect, said"You have done us a lot of' damage; if
you can go to Grenville, which is in the
first batch of elections, and show to the
people of Grenville that the Gov~rnment
are all right in this matter, and that you
have always supported them, then it will
do the Government a great deal of good
throughout the rest of the elections."
What did the honorable gentleman say
to the electors of Grenville? He told
them, as a reason why he asked the support of the Government, that he did so
because"I believe the position of the Government to be
a true one. I did so because I believe the
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principle they are defending is a good one, and
one in which I heartily concur, and which I
have defended for years, as Speaker of the
Assembly, and maintained ever since I occupied
a seat in Parliament."

N ow, he would like to know what principle
it was on which the honorable gentleman
had always supported the Government.
It could not have been on what was
called the "tack," because on that point the
honorable gentleman did not support the
Government, but plainly told them that, in
his opinion, it was contrary to the usage
and practice of Parliament, and contrary
to the law of Parliament. Was it upon
the right of the Assembly to cont!ol . .
taxation? If that were so, he would lIke
to know upon what occasion that proposition was submitted to the Assembly
during the last session of Parliament, or
in what w~y that question was involved
in the various constitutional issues
which were submitted to the House. The
first question submitted was the" tack,"
and the honorable gentleman stated
clearly that the course proposed by the
Government was contrary to the usage
and practice of Parliament. Then, upon
what other question did the honorable gentleman intimate his concurrence
with the Government policy? Was it
that the Government could borrow money
from the London Chartered Bank without
the. authority of an Act of Parliament?
Why, the honorable gentleman never
mentioned that subject at his election.
He took particular care never to open his
lips upon it. What then was the question
upon which the honorable gentleman had
always supported the Government policy?
Was it that the Government had a right
to collect customs duties after a bill for
authorizing the collection of those duties
-had been rejected by one branch of the
Legislature, and after the Supreme Court
had decided that the collection of the
duties was illegal.? Why, the honorable
gentleman took the greatest possible care
never to express any opinion upon that
subject at all before his constituents.
Upon what possible question, therefore,
had the honorable gentleman always supported the policy of the Government?
He thought that it was perhaps not difficult to answer the question, though at
first sight it might a}!)pear to be so. It
appeared that the honorable gentleman
would support the policy of the Government so long as he could retain the office
of Speaker. It was a sort of recjprocity
treaty. The honorable gentleman had
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so far carried out his share of the com- Speaker conducted merely on party
pact, and it remained to be seen whether grounds. The first object of the House
the Government were prepared to carry should be to elect a competent man,
out theirs. The honorable gentleman had and a man whose decisions would be
said that it was a perfectly proper thillg thoroughly impartial. It was unreasonthat the election of Speaker should always able to expect that the decisions of Sir
be made a party question. He had no Francis Murphy, if he were elected
hesitation in expressing his dissent from Speaker, would be thoroughly impartial;
that proposition, and also in saying further because the honorable gentleman was
that there were few members of the under great obligations to the Government
Government who believed it. From the of the day, and would act dishonorably if
past practice of Governments and of he did not fulfil his obligation and perthe memhers of that House, it was clear form his part of the contract. The
that that doctrine was not believed Government had assisted him to a seat in
in. Sir Francis Murphy had occupied Parliament, and they proposed to assist
... the chair ever since the institution of him to the chair, and if he did not give
responsible government, and if it were them any support he could, he would fail
true that the Speaker ought always . in his part of the obligation. It would be
to be selected because of his connection difficult, he believed, to find a gentleman
with a political party, how was it that he more competent for the office of Speaker,
had held the office so long without a so far as learning, ability, and general
contest? After the Heales Government urbanity went. (An honorable memberappealed to the country the honorable " And impartiality.") He could not say
member came into the House as, an Op- impartiality. It was well known that Sir
position member-opposed to the policy Francis Murphy was not altogether the
of the Government-and yet no effort man after the heart of many of the Governwas made by the Heales Government to ment supporters, but they appeared to be
oust him from the chair.
placed in a difficulty as to finding another
Sir FRANCIS MURPHY.-It is not gentleman to fill the office. There was no
a fact that I came into the House opposed necessity for them to vote for Mr. Snodto the Heales Government, for I had the grass if they could not vote for Sir Fr-ancis
support of the Heales Government for the Murphy. Surely the Government could
find some other gentleman amongst their
Speakership.
Mr. GILLIES.-The honorable gentle- supporters who would not be bound in
man opposed the occupation licenses.
such a way as Sir Francis Murphy would
Sir FRANCIS MURPHY.-The hon- be. He believed it would be a great
orable member is mistaken; I did not mistake if the House elected Sir Francis
Murphy, because, from his relations tooppose or support them.
Mr. GILLIES proceeded to argue that wards the Government, it was impossible
the election of a Speaker had never been to expect from him impartial and unbiassed
.
made a question of party politics, from the decisions.
Mr. LEVEY thought that somemember
simple fact that the honorable gentleman
had always been chosen Speaker ever since of the Ministry might have condescended
the introduction of responsible Govern- to state the reason which induced the
ment, although there had been various Government to give their support to Sir
Governments in office, who had held dif- Francis Murphy. He had heard with
ferent political opinions. It was not great surprise the statement made by Sir
possible, therefore, that the election of Francis Murphy, for the first time in the
Speaker had always been made a party ques- House, as to his relations with the present
tion, unless the honorable gentleman had and preceding Governments. Whatever
always changed his political opinions so those relations might be, they had always
that they might invariably agree with the been kept secret from the House and the
opinions of the party in power, in order country. Certainly, if the honorable
to make sure of being placed in the chair. gentleman came into the house, four years
It would simply be doing the honorable ago, as a supporter of the Heales Admingentleman an injustice to impute that to istration, and the occupation licenses, he
him, because it would not be contended took very good care to keep the fact conthat he had always held the same political cealed from an opposition which then
opinions as the party in power. He numbered thirty-six to forty. Why session
.should be very sorry to see the election of after session the honorable gentleman had
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been elected for no other reason than that
he kept himself aloof from every Government and every party. Session after session
they had seen the honorable gentleman
excluded from debates in which his skill,
knowledge, and experience, would have
been of the greatest advantage; and had
seen him go out into the lobbies when his
vote would have been of the utmost importa~ce to that very party which he now
said .he came in simply to serve.
Sir FRAN CIS MURPHY was sorry
to interrupt the honorable member, but it
was untair that he should be misrepresented. He had not said that he came into
the House simply to serve any Go~ern
ment. He had the support of the Meales
Government to his election, both for the
House and Speakership, but simply and
solely on public grounds; there was no
secret understanding of supporting their
policy. Such a point never entered into
consideration at all. As to the occupation
licenses, he came in neither for nor against
them, though personally he was rather
favorable to them.
Mr. LEVEY could not reconcile the
honorable gentleman's statements. Either
his position, as explained to the electors of
North Grenville, that of a supporter of the
Ministry-Sir FRANCIS MURPHY.-I never
said that I was a supporter of the
Ministry.
Mr. LEVEY.-Would the honorable
mem ber say what he did state?
Sir FRANCIS MURPHY.-I said that
I supported the principle maintained by
the Government, and by the· majority of
this House, tbat the control of taxation is
vested in the Legislative Assembly.
Mr. LEVEY would be the last man to
take an ungenerous opportunity, but he
would like to know what difference there
was between a Ministerial supporter and
a gentleman who supported the principles adv()cated by the Ministry, and went
to them for a seat. Either Sir Francis
Murphy's position, as explained to the
electors of North Grenville, was a novel
one, and deserved reprobation, or else for
years past he had held a position which
he had kept the House in ignorance of.
Why the secret of the honorable gentleman's unpopularity in the Murray
Boroughs was -and honorable members
themselves regretted the fact-that he
did not give the House the advantage of
his skill and learning in debate; that,
during four years, the only occasion on
o
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which he had spoken was regarding the
salary of a servant of the House. The
honorable gentleman sought to justify his
position by the statement that he held a
subordinate government office when he
was first placed in the chair; but he
forgot to tell them that this was before
responsible government was introduced,
and before the Officials in Parliament Act
was passed. There was no comparison
between affairs then and now. The objection urged by the Opposition to Sir
Francis Murphy was not against his
ability, not against his urbanity, and not
even against his parliamentary practice,
despite his very grave mistake about the
tack. Their objection was that he entered
Parliament as a nominee of the Ministry.
At a time like this, wben grave constitutional questions were pending-when
party feeling ran high-when acrimonious
and angry debates were to be expectedwhen they were threatened with the presence of four thousand working-men outside the House-it was of' the greatest
importance to have in the chair a man in
whose impartiality both sides would have
confidence. He for one, however, could
have no confidence in the member for
North Grenville. When the Opposition
was numerically weak,. there was all the
more reason that it should be assured of
fair and equal treatment from the chair.
If the Ministry were to place a gentleman
in the chair by the brute force of a brute
majority-(" Oh, oh!" from the Ministerial benches)-for while Ministers were
content with crying oh, oh! they left Sir
Francis to make his own defence; not
one had the courage or the magnanimity
to say a word on his behalf-then there
was an end to representative institutions,
to even the form of free speech and free
debate.
Mr. McCULLOCH expressed his regret that personal attacks, unworthy of
the character of the House, should have
been made on the late Speaker. (" Oh,
oh!" from the Opposition benches.)
Honorable members might say what they
liked, but such attacks were undignified,
and were unworthy the House. He had
hoped that the session would be commenced without those acrimonious feelings
which had been exhibited by the other
side, and he did regret that such a debate
should have taken place on the first day
of meeting, when the proceedings might
very well have been confined to the
speeches of the movers and the seconders
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of the candidates. What were the objections to the re-election of Sir Francis
Murphy? They had the admisslon of the
membeL' who ~ad just sat down that exception was not taken to his ability, to
his urbanity, or to his Parliamentary
knowledge; and could honorable members
really say that there was any o~jection to
his impartiality? (" Yes," from the Opposition benches. ) Well, if there was
any complaint it was for the Government
to make it, for last session the rulings
were in favour of the Opposition. But
had the Government made any objection
on this account? Honorable members
would see that the gentleman placed in
the chair must necessarily gi ve offence to
members all round. He himself had felt
aggrieved more than Olice, but he was
bound to obey and give way. He always
felt at the time that these rulings were
given conscientiously, and for the most
part, on after reflection, he believed that
they were given rightly. The occupant
of the chair ought to be made as inde-·
pendent as possible, but if the present
course of conduct were to be followed out,
if personal attacks were continued, no
gentleman would aspire to the seat. A
great deal had been said about the position t tken by Sir Francis Murphy during
the past elections. But what difference
was there between the honorable gentleman's position and that of any other
member-Mr. Gillies, for instance? The
honorable gentleman did not appear before
the electors as the Speaker of the House.
He was a candidate for a seat, and
was he not bound to give his opinion
on the political q'..lestions agitating the
country? Would any constituency have
elected him haa. he not distinctly said
whether he was for or against the
Government. There was no neutrality
during the election8, although the member for Ararat did get in on that
score. That honorable member was the
only one to come forward and· say
that he would go in on a sort of neutral ground.-(Mr. McLellan, "I deny
that I did anything of the sort.")-Sir
}'rancis Murphy must either have gone
in for the rights of the Assembly, or for
the rights of the Legislative Council
against the Assembly. The honorable
gentleman stated his views c1early, distinctly, and unmistakably. His speech
told upon the members of the Opposition,
and that was the reason of their objections j
therefor~ it was that they had had a lay
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sermon from the member for West Melbourne on the prodigal son. The reference was not in very good taste. They
all knew that a certain gentleman could
quote scripture at times, and turn it
to good account also. "Vith regard to
the alleged compact between the Government and Sir Francis Murphy, he had to
state, positively and distinctly, that there
was no such compact .at all. Were he
Sir ·Francis Murphy, and were he placed
in that chair, he would give his decisions
as readily against the Government as for
it. Because Sir Francis was supported
by the friends of the Government during
his election, that in no way affected his
ruling in the House. He regretted that
the member for Ballarat West should so
far have forgotten himself as to state that,
if Sir Francis Mnrphy gave a decision
against the Government, he would regard
the Government as sold. So far as the
Government were concerned, Sir Francis
Murphy would assume office as free and
independent as any member sitting on
the Opposition benches could take it.
Ministers would be unworthy their position if they sought to trammel any gentleman who might aspire to the chair. It
was their duty rather to see that proper
order was maintained, so that the debates
which took place might be a fair reflex of
the opinions held within the House. He
did not re~ret that a second gentleman
should have been nominated-the Opposition was quite entitled to do this-but
he did regret the personal attacks on a
gentlemen who, for the past ten years, had
discharged his duties with credit to himself, the House, and the colony. He felt
satisfied that the House would support
the motion of the member for Castlemaine,
that they would not accept the bait
thrown out by the member for Ballarat
West, who, knowing the unpopularity of
the member for South Gipps~and, said,
" Only reject Sir Francis Murphy, and you
can still have another choice." He trusted
that-notwithstanding the improper language of t,he member for West Melbourne, who left it to be understood that,
if Sir Francis Murphy were elected, he
would not be bound by his decisions
(" no, no," and" yes,")-when the question was disposed of, when Sir Francis
took his seat, members of all views would
unite in assenting to the decision of the
Speaker, and in maintaining the dignity
of the chair.
Mr. BUNNY said that however un-
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gracious it might appear for a new member
-to open his Parliamentary career by opposing the re-election of a former Speaker,
and however unjust it might be considered
that a long career of utility and honor
should be cancelled by some fault occasioned perhaps by the misguidance of
others, he felt bound to put away private
" feelings, and to refuse his consent to Sir
Francis Murphy's election on public
grounds. The Chief Secretary had observed that it was unusual to make personal reflections, but surely personal conduct and personal motives had a direct
bearing on the question of the Speakership. But for his learning and his urbanity
Sir Francis Murphy would not have been
broug-ht forward, and but for his partiality
he would not have been opposed. The
reason he was opposed was his want" of
impartiality. If they looked to his conduct
during the critical time of the passage of
the Appropriation-cum-1.'ariff Bill they
would see that he had given proof of this.
Ministers publicly declared that the great
object of their proceedings was to coerce
the Upper House, to establish for the
Assembly the sole right to control and
regulate the taxation of the country. The
initiation of the attack on the Councilfor he denied positively that the attack
was made by that House-was the introduction of the two measures he had alluded
to. In the first instance Sir Francis
Murphy ruled decidedly that it would be
contrary to Parliamentary law and usage
to join the two, but (as he quoted Hansard
to show) after the refreshment hour, after
a conversation with the Minister of Justice,
he altered his opinion, and decided that
the union was no tack, and that the Government were justified in coercing the
Counc~l to pass the Appropriation B~ll as
they proposed. N ow, he had a right to
ask what was the motive for this change
of opinion. Sir Francis Murphy told
them that he did not undertake to give
explanat\Cfs of statutory law, but mereJy
of Parliamentary law and practice. Now
he maintained that we had no Parliamentary law here which was not statutory. The whole of the proceedings of
the past ten months had been based on
this mistaken idea; the precedents of the
Imperial Parliament had been hunted up,
when there was no analogy between that
Legislature and this. Here everything
was explained within the four cornerF! of
one Act of Parliament. Had the Speaker
referred to the Constitution Act when the
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tack was proposed, he would have seen that
the 56th clause forbade the union of such
incongruous matters, and the question
which had occasioned so much embarrassment would have been at once disposed of.
Let them then, if they were to have a
gentleman to preside over them, have one
competent to expound the law. As to
partiality, Sir Francis Murphy's conduct
at his election had exposed him to great
suspicion, and in such a case suspicion
was enough. He thought that the Chief
Secretary had twitted the Opposition
somewhat unfairly, for one of' his own
supporters had read the late Speaker a
very severe lesson, which doubtless he would
profit by. Whoever might be placed in the
chair he would be careful to obey his
rulings, and, as Sir :Francis Murphy was
sure to be elected, he would say no more.
Mr. IRELAND observed that he felt
himself in a most painful position, because
having frequently experienced the impartiality and courtesy of Sir Francis
Murphy, the last thing he desired was
to attempt to cast any reproach upon that
honorable gentleman. He had no sympathy
with the accusations made against the
late Speaker, inasmuch as he had no
knowledge of them. Indeed, his own ex~
perience during the whole time he was iu
Parliament was of a totally opposite
character. Neither did he desire to enter
"into any debate as to the legality of what
was called a "tack" and the other proceedings which took place in Parliament
during the last session. He was not
present, and therefore had no personal
cognizance of them. The only information
which he possessed on the subject was
derived from the public prints, and he"
well knew Low meanings which were not
intended to attach were made to attach
to the observations of persons holding the
position of the honorable member. But
"taking the accounts to be substantlally
correct, he had no hesitation in avowing
his opinion-unshaken as it was after
a great deal of consideration-that the
course of proceeding on that "'occasion
was both illegal and unconstitutional.
The Speaker, no doubt, should be
a constitutional lawyer. Still all men
were fallible. But having occupied the
chair of the House for so long a period,
he should be sorry to see Sir :Frnncis
l\1urphy displaced merely for holding
"an erroneous opinion. While on this part
of the case he would just observe, that
he thought it would have been only fair
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on the part of the Chief Secretary to have
produced any despatches which might
have been received from home on the subject of the course of proceeding to which
he had alluded, involving, as it did, the
conduct not only of the Government but
also of Sir Francis Murphy. It might
turn out that they held views entirely
erroneous on this subject. He, for one,
did not profess to set up his opinion.
against that of the Imperial authorities.
And if such documents existed they ought
to be produced. However, what he should
rest his vote upon was not merely a
statement as to the late Speaker's
ruling-not merely upon a temporary
irritation created one moment to be forgotten the next--but a declaration by Sir
Francis Murphy with respect to pursuing
a certain course of conduct which he (Mr.
Ireland) could not approve. Sir Francis
Murphy had declared his intention to
stand upon what he called" the practice
and usage of Parliament." A greater
mistake could not be made. There was a
written constitution, which was, in fact, a
sort of contract between the colonists of
Victoria and the mother country; and all
practice and usage was made subordinate
to that, precisely as by-laws for the gold·
fields were made subordinate to the Act
under which they were framed. The constitution could not be overridden; and to
say that Sir Francis Murphy was competent to determine the statute law of the
country was to ignore the written constitution. Under these circumstances it
was impossible for him to record his vote,
as he should personally desire, in favour
of Sir Francis Murphy. It had been said
that in this country, as in England, the
election of Speaker had always been made
a party question. He denied this. The
fact of an honorable gentleman having
filled the office from 1856 to the present
time, and this notwithstanding all the
changes of Government that had taken
place, was the greatest proof that it was
not a party question The party aspect
of the case was merged in considerations
of another kind-namely, the character of
the gentleman and his qualifications for
the office. He trusted the day would
never arrive when it should be made a
party question. If any party aspect
appeared; it was given by Sir Francis
Murphy himself, through asking every
party in the Assembly to support him.
The honorable gentleman had in turn the
support of Mr. Heales, Mr. O'Shanassy,

and Mr. McCulloch. In that sense-the
sense of securing the support of the predominant party-the election might be a
party question; but the House had always
forborne to treat it as such.
Sir FRANCIS MURPHY remarked
that he had invariably refused, according
to the practice of the House of Commons,
to interpret the statute law for the House.
The Hous~ itself interpreted the statute
law, or took it from the law advisers of the
Crown.
The CLERK put the question-" That
Sir Francis Murphy do take the chair of
this House as Speaker."
The House divided, and the numbers
wereAyes
52
Noes
18
Majority for the motion

34

AYES.

Mr. Baillie,
" Balfour,
Bayles,
" Bindon,
" Bowman,
" Burrowes,
" Burtt,
" Byrne,
" Casey,
" Connor,
" Cope,
" Cunningham,
" Davies,
" li:vans,
" Farrell,
" Francis,
" Grant,
" Halfey,
" Harbison,
" Heath,
" Henty,
" Hopkins,
" Jones,
" King,
" Lalor,
" Longmore,
:, Love,

Mr. Macgregor,
" McCann,
McCaw,
" McCulloch,
" McKean,
" Macpherson,
" Plummer,
" Ramsay,
" Reeves,
" Richardson,
" Riddell,
" Sands,
" G. Paton Smith,
" G. V. Smith,
" J. T. Smith,
" Sullivan,
" Tucker,
" Vale,
" Verdon,
" Wardrop,
" Watkins,
" 'Vheeler,
" Wilson.
Tellers.
Mr. Ed wards,
" Dyte.
NOES.

Mr.
"
"
"
"
"
"
"
"
"

Aspinall,
Blackwood,
Bunny,
Frazer,
Gillies,
Hanna,
Ireland,
Kerferd,
Langton,
MacBain,

Capt. Mac Mahon,
Mr. Moore,
Sir Francis Murphy,
Mr. O'Grady,
" Snowball,
" Whiteman.
Tellers.
Mr. McLellan,
" Levey.

Sir FRANCIS MURPHY was escorted to
the chair by his proposer and seconder.
The SPEAKER then said-I beg to
thank the House for the honor it has
conferred upon me. Although the debate
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has been a lengthened one, yet I hope it
will not prove uninstructive. For my
own part I will say that, so far as the
personal remarks made in the heat of
discussion are concerned, they will for me
be as buried and forgotten.
Mr. McCULLOCH (addressing the
Speaker) remarked-Allow me, Sir, to
congratulate you upon your re-election to
the important position of Speaker of this
House. I am quite sure you have stated
correctly that all feelings which may have
been engendered during the debate will be,
as far as you are concerned, buried and
forgotten, and I am also sure that in that
course you will act not simply as the representative for Grenville, but as the
Speaker of this House. I am further
satisfied that in the discharge of your
duties you will act impartially, no matter
whether the case before you affects the
Government or the Opposition. I believe
that honorable members sitting opposite
will now unite .with honorable members
sitting on this side of the House in giving
a hearty and cordial support to your
decisions, in order that the debates of the
House may be carried on in a way creditable to such an Assembly. Sir, I beg
again to congratulate you upon your
elevation, for the fifth time, to the position
of Speaker of the Legislative Assembly.
Mr.IRELAND.-I rise, Sir, for the
purpose of expressing the intention of
myself and the gentlemen sitting on this
side of the House, to obey and submit to
your decisions with the greatest possible
respect. Notwithstanding the discussions
which have occurred-and I may observe
that we are all bound, from a sense of
duty, to express our opinions-we shall
be glad to bury all reminiscences of what
has taken place; and I have to thank
you for the kindly language in which you
have intimated your intention to pursue a
similar course. At. the same time, I beg
to congratulate you upon your re-election
to your present position.
The House adjourned at nine minutes
to four o'clock.

LEGISLATIVE COUNCIL.
Tuesday, February 13, 1866.
State Opening by the Governor-Constitution Act AmendmentBill.

The PRESIDENT took the chair at seven
minutes to two 0' clock, and read the usual
form of prayer.
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At four minutes past two, the Usher
announced that His Excellency the
Governor was approaching the building.
Immediately afterwards His Excellency
entered the Chamber, attended by his
Aide-de-camp, Private Secretary, and a
number of officers.
The members of tlte Legislative Assembly having been summoned,
His EXCELLENCY read the following
speech:" MR. PRESIDENT AND HONORABLE
GENTLEME'N OF THE LEGISLATIVE
COUNCIL:
" MR. SPEAKER AND GENTLEMEN OF THE
LEGISLATIVE ASSEMBLY:
" I have thought fit to call you together
as soon as possible after the general elec. tion, in order that the questions upon which
the country has pronounced may be considered and determined by the Legislature
~
without delay.
"I trust that the result of the appeal
that has been made to the people will aid
you in overcoming the great difficulties
which have accrued from the differences
between the Houses; and that by a wise
and co:p.siderate exercise of the powers
which you respectively possess, you may
be able to legislate in accordance with the
public will.
" GENTLEMEN OF THE LEGISLATIVE
ASSEMBLY:
"The alterations in the Tariff which
were sanctioned by the late Assembly will
be immediately submitted to you.
" The Estimates for the year have been
framed with a due regard to economy,
while, at the same time, provision has
been made for the efficient maintenance
Qf the public service, the prosecution of
works which have been already commenced,
and for such others as are required by the
progress of the country.
" The sum of £50,000 voted by you last
year for the erection of bridges in country
districts, and the amount provided in aid
of the building funds of charitable institutions, will be held available for those
purposes. The increase of the endow··
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munications, they have, received from all
the surrounding colonies, as from the
various districts of our own, the warmest
assurances of co-operation and. support.
Perhaps by such an Exhibition only can
"MR. PRESIDENT
AND
HONORA:BLE
even colonists themselves obtain adequate
GENTLEMEN OF THE LEGISLATIVE
knowledge, and distinct impressions, as to
COUNCIL: .
the varied capabilities of this vast and
CI MR. SPEAKER AND GENTLEMEN OF THE
interesting island continent; and we may
LEGISLATIVE ASSEMBLY:
hope that the collected specimens of the
produce and industry of Australasia, which
U Although the ordinary course of public
the
well directed labors of the Commission
business has been much disturbed by
may
bring before you, will, as in older
recent events, I am glad to be able to
tell you that the most important measures countries, give a new and ,most ben~ficial
o( the late Parliament have been promptly impulse to the enterprise of our people.
." The almostunprecedently long drought
and energetically administered by the
by which the country has been affiicted,
Government.
" Amongst these is the provision made und which, until very recently, threatened
for giving to the country districts a sup- . to become in its consequences a great
ply of water. An adequate staff of Engi- public calamity, is, I trust, drawing to an
neers and Surveyors has been for some end. From various pastoral districts of
time employed upon the work, which will this colony, and from the interior of New
South Wales, we learn that extensive disbe pressed on with the utmost despatch.
"It is the intention of my advisers to tricts have been relieved by copious rains.
carry ou.t the desire of the Legislature It is some mitigation of this visitation
upon the subject of Colonial Defences, that the season which has been so injuBome of the ordnance required for the rious to tLe pastoral and mining interests,
batteries being now in course of manu- has not in the same degree affected agriculture, the crops of the present season
facture in the Royal Arsenals.
" The necessary applications have been being, in many districts, unusually abunmade to Her Majesty's Government for dant.
the establishment of a branch of the
" A session of twelve months' duration,
Royal Mint at Melbourne.
followed immediately by a general election
" You will be gratified to learn that the and the meeting of Parliament, has npt
Land Act continues to work satisfactorily. 1eft to my advisers time for the preparaShould further experience disclose defects tion of various important measures which
in it which cannot be cured by adminis- it will be necessary to submit for your
tration, it will be the duty of my advisers consideration. But there are some Bills
to propose such amendments of the ·law which can be prepared and' introduced
as may secure its great objects-the agri- this session without protracting your decultural settlement of the people and the liberations too much.
more rapid growth of the country.
"Amongst these I may mention Bills
" I am happy to be able to inform you for the amendment of the laws relating to
that the Commission lately appointed for Lunacy, the Public Health, and the Volunthe purpose of arranging and carrying out teer Force, which cannot be conveniently
the means for an Intercolonial Exhibition deferred, and which, with the Tariff, the
of Industry, to be held in Melbourne in Estimates, and a Bill for the Reform of
August next, have applied themselves to the Legislative Council, will be submitted
their task with the utmost zeal and energy; for your early consideration.
and that, in response to their official com" Anticipating that you will be disposed

ment for main roads, for which a Bill was·
to have been brought in last year, will be
proposed to you as a supplementary vote
of 1865.
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to agree with the resolution of the late
Assembly in favor of a reduction in the
postal charges, my advisers propose to
sub~it a Bill for the establishment of a
uniform rate.
" The experience of the working of the
Common Schools Act seems to call for
further legislation, and with a view to the
obtainment of accurate'and detailed information, it is my intention to issue a
Royal Commission on the subject.
"I trust that your deliberations may,
under the blessing of Divine Providence,
conduce to the permanent prosperity and
happiness of the people.
"C. H. DARLING, Governor.
" Melbourne, Feb. 13, 1866."
Copies of the Speech were handed by
the Private Secretary to the President
and to the Speaker. The members of
the Legislative Assembly then withdrew.
His Excellency and suite also left the
Chamber.
CONSTITUTION ACT AMENDMENT BILL
The Hon. W. HIGHETT moved for
leave to bring in a Bill to alter and amend
the Constitution Act. He observed that
it was customary to introduce a measure
at that early stage in order to assert the
rights and privileges of the House.
The Hon. J. P. FAWKNER seconded
the motion. People ill another place, he
said, talked of reforming the Council, but
the Council was ready to reform itself.
Leave was given, the Bill was brought
in and read a first time, and the second
reading was appointed for Tuesday, the
27th of February.
ADJOURNMENT OF THE HOUSE.
The Hon. H. MILLER suggested that
the House should" adjourn during pleasure,
sav until four o'clock.
'The Hon. C. SLADEN said that a
longer adjournment was desirable. It was
n'ecessary on this occasion more than any
other that honorable mem bers should well
consider the course they would pursue with
reference to the speech they hadjust heard
read. Never had an occasion arisen in
which there was a greater necessity for
moderation, not only on the part of the
Council, but also on the part of the other
branch of the Legislature. He had every
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reason to hope that the session w.ould be
characterized by this feature in an eminent
degree, and with a view that the Council
should be guided in its action by the
greatest amount of wisdom which could
be brought to bear upon the questions at
issue, he would ask honorable membersthough it was unusual to do so-to adjourn
until Thursday before taking His Excellency's speech into consideration.
The Hon. W. H. F. MITCHELL
seconded the motion.
The Hon. H. MILLER did not rise to
oppose the motion. Indeed one of the
objects he hoped to effect during the
session was to meet the wishes of honorable members so far as the emergencies
of public business would allow.' He
would remind the House, however, that
the course proposed was unusual and
unprecedented. The practice was to appoint a committee to prepare a reply to
His Excellency's speech the same day.Moreover, the 'House had no committees,
and it was usual on these occasions to
appoint them.
~rhe Hon. J. P. FAWKNER said that
"the times were out of joint," and it was
necessary that the House should depart
from its ordinary routine ill order to
meet th~ times. They were living, according to the admissions of ministerialists
themselves, under a "temporary and
provisional" form of government, There
were some things in the speech they had
just heard, whic h he, for on e, totall y denied.
Tbey required time for deliberation, therefore, as to the action they should take,
for not only ware they required to protect
the rights and privileges of the House,
but also to be a safeguard to the liberties
of the people.
The motion was then agreed to, and
the House adjourned at twenty-eight
minutes past two o'clock, until Thursday,
Feb. 15.

LEGISLATIVE ASSElvIBLY.
Tuesilay, February, 13, 1866.
State Opening of Parliament-Volunteer Act Amendment
Bill-Address in Reply to the Governor's Speech.

The SPEAKER took the chair at two
o'clock.
Ten minutes afterwards the Usher of
the Legisla.tive Council brought a message
from His Excellency the Governor, re-
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questing the attendance of honorable
members in the chamber of the Legislative Council.
The SPEA.KER, accompanied by the members present, and attended by the Clerk,
elerk Assistant, and Serjeant. at-Arms, proceeded to the chamber of the Legislative
Council.
Business was afterwards suspended
until half-past four o'clock, when the
Speaker again took the chair.
PRESENTATION OF THE S'PEAKER
.
TO THE GOVERNOR.
The SPEAKER announced that he
had that day presented himself to the
Governor, and acquainted ,His Excellency
that the House had elected him to fill the
chair, whereupon His Excellency made
the following reply : "Mr. Speaker,-I beg to congratulate you upon
your election for the fifth time to the eminent
position of Speaker of the Legislative Assembly
of this great and loyal dependency of the British
Crown I am confident that the conduct of the
deliberations of that Branch of the Legislature
will derive valuable aid from your long experience of the law and practice of Parliament."

PRIVILEGE.
Mr. BINDON, by leave of the House,
moved, without notice"That leave be given to Mr. Ashton Warner, a
clerk in the department of the Legislative
Assembly, to attend to-morrow and give evidence before a Commissioner of the Supreme
Court in an action Moody v. Gray and others,
brought to recover a sum claimed for Parlia·
mentary agency charges in the Bill authorizing
the Inglewood and Sandhurst tramway."

Mr. DYTE seconded the motion, which
was agreed to.
LAND AT SMEATON.
Mr. LEVEY intimated that, on a future
day, he would ask whether the Government intended to fulfil their promise to
the House that they would appoint a
Board to investigate certain charges which
had been made "rith reference to the
val uatiori of land at Smeaton.
Mr. GRANT said he might inform the
. honorable member at once that the Board
had been appointed, and that he hoped t~e
investigation would take place in the
course of a few days.
NEW MEMBERS.
Mr. Higinbotham and Mr. Foott took
the oath and their seats-the former as
member for Brighton, the latter as one of
the members for Geelong West.

Address in Reply.

VOLUNTEER ACT AMENDMENT
BILL.
Mr. VERDON obtained leave to introduce a bill to amend the law relating to
the Volunteer force.
The bill was brought in and read a first
time, and the second reading was made an
order of the day for Tuesday, February 20.
THE GOVERNOR'S· SPEECH.
ADDRESS IN REPLY.
The SPEAKER notified that, pursuant
to the Governor's summons, the mom bers
of the House had attended in the Chamber
of the Legislative Council that afternoon,
when His Excellency delivered his speech
on opening Parliament.
The speech having been read,
Mr. BALFOUR moved" That this House do resolve that a respectful
Address be presented to His Excellency the
Governor, expressive of our loyalty to our Most
Gracious Sovereign, and to thank His Excellency
for having summoned Parliament thus early
after the general election, in order that the
questions upon which the country has pronounced may be considered and determined by
the Legislature without delay.
" Assuring His Excellency that, with him, we
trust that the appeal which has been made to
the people will aid us in overcoming the great
difficulties which have accrued from the differences between the Houses, and that by a wise
and considerate exercise of the powers which we
respecti vely possess, we may be able to legislate
in accordance with the public will.
" Thanking His Excellency for informing us
that the alterations in the Tariff which were
sanctioned by the late Assembly will immediately
be submitted to us.
" Informing His Excellency that the Estimates
for the year will receive our best attention, as
also a supplementary vote for increasing the
endowment for main roads; and that we are
glad to be informed that the £50,000 voted by
the late Assembly for the erection of bridges,
and the amount provided in aid of charitable
institutions, will be held available for those purposes.
"Expressing our satisfaction, that, although
the ordinary course of public business has been
much disturbed by recent events, the most important measures of the late Parliament have
been promptly and energetically administered
by the Government, and that among these is
the provision made for the giving to the country
districts a supply of water .
"Thanking His Excellency for informing us
that it is the intention of his advisers to carry
out the desire of the Legislature upon the subject of Colonial Defences, and that the necessary
applications have been made to Her Majesty's
Government rl'or the establishment of a branch
of the RoyaJ/Mint at Melbourne.
"Expressing our gratification at learning that
the ;Land Act continues to work satisfactorily,
and informing His Excellency that, should further experience disclose defects in it which cannot be cured by administration, we shall cheer-
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fully take into consideration such amendments believed themselves right in taking up a
of the law as His Excellency's advisers may procertain position, and they also believed
pose, in order to secure its great objects-the
that, if they receded from that position,
agricultural settlement of the people and the
they would be guilty of surrendering the
more rapid growth of the country.
" Informing His Excellency that we are glad to privileges which belonged to the popular
learn the Commission iately appointed for the pur- branch of the Legislature. Rather than
pose of arranging and carrying out the 'means
for an Intercolonial Exhibition of Industry, recede from that position, they deterto be held in Melbourne in August next, have mined upon making an appeal to the
applied themselves to their task witl. the utmost country, and in taking the step of diszeal and energy, and that, in response to t.heir solving they were fortunate enough to
official communications, they have received from
the surrounding colonies, as h'om the various secure the assistance of the Governor.
districts of our own, the warmest assurances of But an appeal to the constituencies would
have been of little avail had the issues
co-operation and support.
"Expressing our concurrence in the view taken put before the country been indefinite,
by His Excellency, that it is perhaps only by vague, diffuse, or distorted. The issues,
such an Exhibition that even colonists themsel ves
can obtain adequate knowledge, and distinct im- however, were most distinct, most clear,
pressions, as to the varied capabilities of this most unmistakable. He believed that
vast and interesting island continent; and we at no general election had the issues been
may hope, therefore, that the collected speci- more distinctly laid before the constitumens of the produce and industry of Australasia,
which the well-directed labors of the Commission encies. It was to this circnmstance that
may bring before us, will, as in older countries, he attributed the large and overwhelming
give a new and most beneficial impulse to the majority which had been returned pledged
enterprise of our people.
to maintain the privileges which he held
"Expressing our gratification that the almost
unprecedentedly long drought by which the belonged to the House, not merely becountry has been afHicted seems, from the cause it had always claimed, assertod, and
accounts received from the various pastoral exercised them, but also because of its
districts of the colony, and from the interior of analogy to the House of Commons, which
New South Wales, to be drawing to an end; had also claimed and exercised them. The
and that the season which has been so injurious
to the pastoral interest has not in the same first issue was the power possessed by the
House to deal with money bills, and to
degree affected the agricultural.
" Assuring His Excellency that we are sensible provide for and control the taxation of
that a session of twelve months' duration, fol- the country. To that issue an affirmative
lowed immediately by a general election, has
not left to his advisers time for the preparation answer was given by almost the whole
of various important measures which it will be community-an answer that the House
necessary to submit for our consideration; and 'did pos~ess the privileges, and ought to be
informing Hili! Excellency that those Bills which, supported in the exercise of them. Follownevertheless, can be prepared and introduced
ing that came necessarily the question of
this session, will receive our best attention.
"Informing His Excellency that we shall cheer- reform of the U p)?er House-not a reform
fully take into consideration the Bill for the as some would WIsh, to so popularize that
establishment of a uniform rate of postage.
branch of the Legislature that there might
"Thanking His Excellency for informing us be the shallow excuse that, because it was
that it is his intention to issue a Royal Commission, with a view to the obtainment of accurate placed on a popular basis, it ought to have
and detailed information upon which to base the same control over the taxation of the
further legislation, which the experience of the country as was possessed by the Legislaworking of the Common Schools Act seems to tive Assembly; but a reform that would
call for; and
"Expressing our trust that our deliberations be quite in keeping with the desires of
may, under the blessing of Divine Providence, the framers of the Constitution when they
conduce to the permanent prosperity and happi- fixed a high property qualification for
ness of the people.'"
members of that House-a property quali-

The honorable member observed, that in
proposing this reply it was necessary first
of all to advert to the causes of the late
general election. They were all well
aware that, before the election took place,
practical legislation was virtually put a
stop to. Indeed the Government of the
country had been carried on in an unusual
manner, though he was not prepared to
admit that the manner was either illegal
or unconstitutional. The Government

fication which had altered with the altered
circumstances of the colony-and would
also make members of that House more
amenable to their constituents, so that
the colony should not be disgraced any
more by scenes like those lately enacted,
which were to be deplored. And these
issues having been so distinctly and clearly
brought before the country, and so distinctly and clearly responded to, he
trusted that, when the alterations in
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the Tariff that were proposed in the
last Parliament were re-introduced, they
would be accepted almost without cavil.
The country had most unmistakably pronounced upon the subject, and in carrying out the alterations they would be only
obe.ving the popular will. The next subject referred to in His Excellency'S speech
was the vote for bridges in country districts; and on that he would observe, that
every honorable member who represented,
as he did, a part of the country not intersected by railways, must feel a great
anxiety for the proper appropriation and
distribution of that vote. They must also
be gratified to know that there was to 'be
a n increase in the amount of the State contribution towards the maintenance of main
lines of road, feeling, as they did, that such
an expenditure was absolutely necessary to
open up country and bring its produce to
a suitable market. It would have been a
serious evil if the charitable institutions
of the country had been made to suffer
from the political disputes which took
place last session, and therefore he was
gratified to find that the amounts voted
would still be available for those institutions for the destitute, the sick, and the
fatherless-institutions which shed a
lustre on this land of their adoption.
While he congratulated the Government
on the return of so large a majority to
support th~ir policy, he should be doing
wrong if he did not also congratulate the
country on having such a Government at
the head of affairs-a Government that
had manifested such energy in carrying
into effect those measures of the last
Parliament which demanded speedy and
earnest attention. Prominent among
these measures was the scheme for supplying water to the country. It was
admitted on all hands that a copious
supply of water was absolutely necessary
for the centres of population, particularly
the gold-fields, and the fact was impressed
more deeply on the country by the suffering consequent on the recent drought. It
was, therefore, satisfactory to know that
the Government had taken the preliminary steps for bringing these measures
into operation. A matter of equal importance was that of providing ordnance for
the batteries of the colony. He was exceedingly glad to find that the order had
gone horne, that the ordnance was in
course of manufacture, and that the defenceless state of the port was in course
of amendment. The. establishment in
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Melbourne of a branch of the Royal Mint
was also a step in the right direction.
But of all thE) subjects touched upon in
the Governor's speech, none would demand
their attention more than the working of
the land law of last session. 'l'hat measure had done what no preceding Land
Bill had ever accomplished. It had opened
the country to a population desirous of
engaging in agricultural pursuits; and all
parties agreed that it had been administered in a manner which deserved the
highest credit. (Hear, hear, and no, no.)
At all events, he was justified in saying,
whatever might be the opinion of the
House, that out-of-doors the administration of the Land Act had been received
with acclamation. Although it would be
necessary, as the speech informed the
House, that measures should be introduced to amend the laws relating to
lunacy and the public health, and to carry
into effect the resolutions of the last Parliament with reference to the reduction of
postage, still it must be a source of gratification to those honorable members, who,
unlike himself, were members of the last
Parliament, to know that the session
would probably be of short duration. It
was a notorious fact that a considerable
number of complaints had been made
with regard to the working of the Common Schools Act. Whether those complaints were well or ill founded, it was not
for him to say; but it must be satisfactory
to know-when the Board of Education,
which, from its very nature and composition, was responsible alone to Parliament,
and was thus precluded ofttimes from
giving an account of its doings, and
proving to those who imagined themselves
ill-treated that their case received the
closest attention-that the Governor had
determined upon appointing a Royal Commission to inq uire into the working of the
Act, with a view to the obtainment of
such information as' would guide the
House in further legislating upon the
question. He again begged to congratulate the Government and the House on
the return of 80 many meml;>ers prepared
to support the Government in maintaining
the privileges of the House. He trusted
that a great portion of the unpleasant
feeling evoked during the last Parliament
might be buried in oblivion, and that honorable members would proceed promptly
to the work of practical legislation.
l\ir. LOVE, in seconding the motion,
expressed his satisfaction at finding that
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the Governmep.t intended to bring the
Tariff submitted to the last Parliament
before the present Assembly. He considered it necessary for the welfare of the
colony that the measure should be brought
forward. According to the accounts which
appeared daily in the newspapers, a large
proportion of the rising youth of the
colony found their way to the reformatories-institutions which could be" maintailled only by a large endowment from the
State. He held that it would be far better
for the country that the compulsory
industry which such institutions created
should be superseded by the voluntary
industry which might be expected to flow
from the adoption of the Government
Tariff. He congratulated the Government on the success which had attended
the operation of the Land Act, which he
regarded as eminently awise measure, and
he expressed his conviction that the most
satisfactory results would attend the working of the Water Supply scheme. In conclusion, he begged to state that he
intended for the present to be a hearer in
the House, although the time might come
when he should take a more active part in
the proceedings.
"
Mr. ASPINALL remarked that the
first statement in the Governor's speech
which they were required to consider was,
that they were called together in order
that the questions upon which the country
had pronounced might "be co~sidered
and determined by the Legislature without delay." But he would defy the
Government to inform the House what
were the questions which they submitted
for the opinion of the country. Had not
the Government obtained majorities in
many places simply on the pretence
that they were Protectionists? Had not
candidates gone, one after another, to the
various constituencies and solicited seats
on the ground that they would support
the Government, because the Government were giving an instalment of Protection, and, if they had sufficient
strength at their back, would belie their
own professions, and give more '? Had they
not been told, on the other hand, by the
Attorney-General, that his conscience
would not allow of his being anything but
a Free-Trader? Had not the Minister of
Justice declared himself in a similar manner ?" This was one kind of question put
before the country. Another question
upon which it was said the constituencies
had decided was the interpretation of the

13.]

Address in Reply.

27

Constitution Act. The constituencies
might have said what they coneeived to be
the relation of the House of Commons to
the House of Lords, but were they to say,
forsooth, that they would give support to
the Legislative Assembly in its antagonism
to the Upper House, which was alike a
portion of the Constitution? What indeed
had been put before them by the Ministry
and their supporters but the most
miserable clap-trap? They were told that
the people-the majority-should rule,
and that the minority-which was at least
as good and as wise as the majorityshould be stifled and put down altogether;
as if, forsooth, the majority in a country
was at all times the best educated portion
of it. Talk of "the wealthy lower orders ";
it would appear that henceforth wherever
the numerical majority might be, there
all the education and all the wisdom
of the country must be sought. There
must be no representation of minorities
-no representation of individuals; the
majority was" not merely to have its way as
a majority, but it was to oppress and destroy
aU other men-let their education,
capacity, and position be what it might.
Now were there more rich men than poor
men in this community f (An honorable
member-" Riches do not bring wisdom.")
No, nor poverty either. But, in his hum bIe
opinion, riches, if they did not bring
wisdom, gave a very considerable chance
of it. A. rich man, no doubt, gave his
child the best education he could, and
a poor man, it was to be hoped,
did the same; but a youth with
educational advantag~s was likely, when he
grew up, to be in a better position than a
youth without such qualifications. He
did not think riches to be quite against a
man in this or any other country.
Certainly, he did not think that a man,
who had the means and opportunity of
bringing up his children properly, should
place those children at the lowest round of
the political ladder. But tha.t appeared to
be the popular ticket. If it was not, he
would apologize. He did not say that
education brought discretion. He did not
say that a seat in Parliament brought discretion. Discretion, he knew, was very
difficult to acquire, particularly when a
majority thought it could have things all
its own way. But he hoped that, in a
free community, the minority would always
be allowed to hay~ its say. -Entertaining
this opinion, he asked why the minority
should be placed in the position desired
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for it by the majority? Why should it be
said that Parliament had been called
together "in order that the questions
upon which the country has pronounced
may be considered and determined by the
Legislature without delay," whem the Government had gone to some constituencies
and returned themselves and their supporters on one pretence, and had obtained
similar success elsewhere on another pretence ? He declared that some of the
ministerial supporters had obtained seats
without any assertion of principles at all,
and simply on the understanding that
they would come to the House and say
" ditto" to the Ministry. These gentlemen, if asked whether they were protectionists, dare not answer" yes" or " no."
If asked whether they were free-traders,
again they dare not answer. The Ministry
and the whipper-in would not let them.
The Governor's speech expressed the
hope "that the result of the appeal that
has been made to the people will aid you
in overcoming the great difficulties which
have accrued from the differences between
the Houses." But the differences between
the Houses was as to the construction
of an Act of the Imperial Parliament.
And how was the result of what the
people had been cajoled into doing to
alter the law under which this House and
the other House sat? The appeal to the
country was chiefly founded upon thisthat the artizan class were to be supported
by Protection if they supported a Government of which two leading members (Mr.
Higinbotham and Mr. Michie) had declared that they were dead against Protection. The votes of the artizan class
had been secured under the pretence that
the Government were Rbout to advocate
Protection, and yet all that appeared in
the Governor's speech on the subject was
-" The alterations in the Tariff which
were sanctioned by the late Assembly will
be immediately submitted to you." Four
thousand people had been asked to assemble outside Parliament-house under the
pretence of applauding the Governor, as
if a right-minded Governor cared how
many applauded him, or how many did
the reverse j as if a gentleman representing Her Majesty, with the honor of a
gentleman, would care whether four or
forty thousand people were present to say
he was right. He believed that these
four thousand people had been asked by a
member of this House to come here and
give the Governor their applause1in order
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that the Oolonial Office might know that,
if the Imperial Government did not
approve of what the Colonial Government
did, the measures complained of had the
countenance of the country. (Ories of
"Question.") He maintained that it was
. the question-very much the question.
It was a question whether these lines of
people, brought together under the pretence of applauding the Governor, were
not in fact brought, together for the purpose of intimidating members of the
Opposition. The people had been told
that this was not a question of tea and
sugar. Tea and sugar firms had sent out
their representatives in order that they
might be returned for this and that constituency; and yet it Was said this was
not a case of mercantile men supporting
the Government for doing them a great
kindness, no doubt for the public good.
It was not a question of that sort, although
the House was inundated with these very
tea gentlemen. .And then' they were told
in the speech-" The estimates for the
year have been framed with a due regard
to economy." But what were they told
of the real questions which were supposed
to have been put before the constituencies?
What was there said of the conduct of the
Ministry with regard to the London
Ohartered Bank? The Governor had
ev~ry opportunity of explaining that,
because he had a minister who was a
director. His Excellency had a splendid
opportunity of explaining why those negotiations had come to an end. Advised as
he was by legal and mercantile talentby the law officers and the bank director
- by all those from whom he chose to take
advice-the Governor might have explained
how it was that for months and months
all this money was obtained without an
Appropriation Act-without the sanction
of the representatives of the people. For
a length of time the Government were
obtaining money by a channel through
which money had never been derived
under constitutional government before.
And how was it that that which surely
was one of the matters ventilated during
the late election should have no place in the
speech? They were told forsooth that the
Governor very much regretted the want of
rain, but there was not one syllable of
explanation why, at first, the Government
let the civil servants be without their pay,
driving those officers to borrow, at what
rates they might, the money which they
required for their expenses-whY1 after
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months had elapsed, the Government
found means to pay the civil servantsand why now those payments had
been stopped again. Were any of these
matters explained? No. The honorable
the Treasurer smiled blandly across the
table. The honorable gentleman need
not be troubled, nor need the Williamstown people be troubled, with regard to
pecuniary difficulties. Three or four
hundred of the Williamstown people
could have holiday trips to Ballaratcould go there without money when there
was a holiday, and yet be back in time to
vote for the Treasurer. It might be
inconvenient to produce the despatches
which had been received in reference to
this London Chartered Bank matter. He
had not the least doubt it would. But
wh~ther the despatches wer.e from the
Colonial Office, or from the home directors
of the bank, despatches had come, and had
put an end to the negotiations, whatever
the local director or directors might
have thought. He regretted that the
honorable proposer of the address, while
devoting himself to the volunteers, and
comforting the House with the information
that there was to be some additional protection in that respect, did not ask what
the Government intended to do with the
tea and sugar bonds, and the moneys
received last session, in which some
friends of his were considerably interested.
During the elections, while at some places
the Tariff was declared to be the be-all
and end-all of legislation, the Minister of
Justice, at St. Kilda, with a proud consciousness of his share in the measure,
said-" Recollect we have passed a Land
Act." Under the mantle of the Minister
of Lands, Mr Michie went to his grateful
constituency. It appeared from his
speeches that the honorable gentleman
had given up his mind to agricultural
settlement from his earliest childhood;
and he went before his constituents to
expatiate, not upon protection-Crews
could do that-but upon the successful
working of the Land Act. The Governor's
speech said :-" You will be gratified to
learn that the Land Act continues to
work satisfactorily;" but it was admitted
tJlat the Act had 'not been working for
some months, and that the regulations
which would set it working again had
only just been promulgated. And the
Governor promised that, "should further
experience disclose defects in it which
cannot be cured by administration, it will
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be the duty of my advisers to propose
such amendments of the law as may
secure its great objects-the agricultural
settlement of the people and the
more rapid growth of the country."
Was it ever stated during the elections
that the Land Act could have any
defects ? Why, the Minister of Justice
declared that he hoped to go upon the
coat-tails of the Minister of Lands to
all the bliss with which.his exertions on
the land question were to be crowned.
" Should further experience disclose defects
in it which cannot be cured by administration." What did that mean? The Minister of Lands was in a position to say to
the members of the Upper House, or to
the members of that House, "My administrative power is .sufficient to take all
your run from you, or it is sufficient to
leave it all to you. I do the administering; do you support the Ministry."
With every respect for the gentleman
who was at present the head of the lands
department, he must say that it was
monstrous that the Legislature had placed
it in the power of a Minister of the day
to say-" You do as I demand of you, or
your runs shall go from you as soon as I
order." Was that the position in which
anyone who cared for his own property
would desire that toe property of others
should be placed? Were the squatters
and the holders of land to be told that it
was a question of whether they supported
the Ministry whether they should continue to hold their runs, or be dispossessed
of them? It was most unjust that any
Minister should have the power of deciding, at any moment that suited him,
whether a toan should continue to retain a
vestige of his property or not. There was
another subject upon which the Governor's
speech should have aftorded some information, but about which nothing whatever was said. There was nothing about
the Sunbury Industrial School, to the
management of which the Ministry
appointed a quondam antagonist of the
Speaker. This was not a mere question of intellectual education; it was a
question of bodily health and sufferinga question of severe misery, suffering,
and wretchedness, from day to day.
Even the very organ of the Government
had described the Sunbury Industrial
School as a cruel prison, and worse than
a prison to the children who were confined
there. "Protection to native industry"
was a cry raised at the election, but there
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was to be no protection to the poor children clothing, washed them-if that would not
who were in mates of these schools. have been objectionable to the constiThere was no reference made to them. It tuents-and sent them to the country for
might please s.ome of the friends of the election, some of the constituencies would
Government to have a reference in the have elected them. But though only few
speech to education, but the schools in members had been elected on the Oppowhich both the bodies and souls of the sition side of the House, he believed that
inmates were under the control of the the number was sufficient to show that
Government were never referred to in the there was a certain amount of manhood
slightest degree. Instead of referring to in the country which would think for
such matters as this, the speech was filled itself and would not be coerced. He
with references to politics which could believed, moreover, that the number
never be understood at home-to ques- would grow .. To those members who had
tions which were never submitted to the supported the Ministry merely to retain
colony-to a tariff, which was neither their seats he had nothing to say; but he
protection nor free-trade, but a mongrel was sure that those who had supported
tariff-to. an intercolonial exhibition, them in sincerity (and he had no doubt
which could do nothing for the future that a large number of members had
welfare and progress of the colony-and done so) would be entirely disappointed
to scores of other things which had with the programme which the Ministry
nothing to do with the real questions for had now put forth. It was impossible
the consideration of Parliament. The from that program me to understand the
Ministry might as well have said, "Good course which the Government intended to
morning, Sir Charles Darling, it is a wet take with regard to the constitution of the
day," and have put that into the speech, Upper House, or with regard to the
as have referred to the drought and the future of the country, or t9 understand
state of the weather. It would be almost whether they were protectionists or freeblasphemy to suggest that the drought traders. The House could not tell from
could be altered, and yet this was made that programme whether or not the
one of the subjects of the Governor's Government believed in the reckless prinspeech. He did not think that such a ciple of bringing together thousands of
monstrous perversion of the topics which people, not to reason or to argue, but to
ought to constitute an address from the place the members of the Opposition in
Governor had ever occurred before. And danger of their lives. (" Oh, oh!") That
yet the Ministry had a majority who was what was sought, though that was
would say that they concurred with this not what was obtained. The" workingspeech. He did not understand the men" were brought into the Parliamentremarks about the drought which were yard for the purpose of telling the Oppomade by the gallant captain who moved sition that if they dared to do their duty
the adoption of an address to the Gov- they should suffer for it. But they would
ernor. However, the House had had the .do their duty. He would do his duty to
drought, and they had had the honorable the best of his ability, and neither 4,000
member, and he (Mr. Aspinall) was really nor 400,000 men should ever coerce him.
unable to say which was the drier of The members of the Opposition, few
the two. In conclusion, he would remark though they might be, had quite as much
that, though the Government had dis- right to do what they believed would be
played most admirable tactics for pre- for the good of the country as the Minisserving their own seats, and though it was terial followers, who had obtained their
a melancholy thing that the country had seats simply because they had subscribed
sent so many persons to support them, he to the creed of the Ministry. He believed
hoped that now their supporters would that many of those who were now arrayed
candidly say that they were not prepared as supporters of the Government would
for such rubbish as was contained in the fil1d themselves on the Opposition benches
programme which had been placed in the before long. Those who had come into
Governor's mouth. How many persons the House as honest supporters of the
had been sent into the House simply Government must be utterly disappointed
because they had said "ditto" to what at the meagre and melancholy thing which .
the Ministry had said? If the Ministry had been put into the Governor's mouth.
had stopped an immigrant ship at the He (Mr. Aspinall) was convinced that
Heads, dressed the immigrants in slop the thinking portion of the Ministerial
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supporters-those who had supported the
Government from honest convictionwould admit that the programme which
was put forth before the elections was
not the programme which had been put
into the mouth of the Governor after the,
elections.
The motion was then carried without
a di vil::;ion.
J\1:r. BALFOUR moved"That a Committee be appointed to draw up
an address. to be presented to His Excellency
the Govelllor. upon the said resolution, such
committee to consist of Mr. McCulloch, Mr.
Love, Mr. Bindon, Mr. Cope. Mr. Macgregor,
Mr. Casey, Mr. Vale, and the mover; three
to form a quorum; and that they do retire
immediately."

Mr. LOVE seconded the motion, which
was agreed to.
,
The Committee then retired, and, after
the lapse of a few minutes, they returned
with an address founded upon the motion.
Mr. BALFOUR moved that the address
be adopted.
Mr. McCANN rose, as a member who
felt strongly that the action taken by ~he
Government at the late general electIOn
was right, and as one who had given them
all the support in his power, to express
his regret at the course which the J\1:inistry
had adopted upon the debate on the
address in reply to His Excellency's
speech. In the last session many matters, he was aware, were discussed, or
almost settled without discussion, elsewhere than in that chamber; but he
trusted that during the present Parliament that would not be the case. He
hoped that all questions would be fully
and fairly discussed in the House; and
he blamed the Government for allowing
the debate on the Governor's speech to
close without replying to the speech of
the honorable member for Portland. Tn
doing so he did not think that the Government had adopted a course which was
likely to be of advantage to the principles
which they held, and which he held in
common with them. The address ought
to have been fairly debated, and the
Government ought to have let the public
be acquainted as to their intentions in
regard to the matters which had been
referred to by the honorable member for
Portland. His (Mr. McCann's) position
in this Parliament was precisely the same
a.s his position in the last Parliament
was. After the dissolution he addressed
his cor.stituents before any of the
Ministry had spoken, and he said that,
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looking at all the circumstances of ~he
case, he felt that it would probably be the
wisest course that the new Tariff should be
again sent up to the Legislative Council,
precisely in the same form, so far as the
items of the Tariff were concerned, as when
it was last rejected by the Council. He
felt that that would be a wise course,
because in the passing of the same Tariff
as had '1?reviously been agreed to by the
Assembly, there was involved a principle
which was even more important than the
principle of protection" namely, whether
the Assembly was to triumph in its claim
to be entitled to control the taxation of
the country. Though he desired a more
protective Tariff, be felt that if the Assembly sent up to the Council this session
a more protective Tariff, that would
virtually bea triumph forthe Upper House,
because they would have defeated the
Assembly in their efforts to pass into law
a Tariff to which they had previously
agreed. But while he 'Was in favor of
again sending up the Tariff adopted by the
Assembly in the late Parliament, and
while he strenuously supported the
Government in their determination to do
so, he could not forget that the Ministry
were indebted for their powerful body of
supporters to the fact that a large majority
of the people were determined to try the
principle of protection to nathe industry.
He was sure that the Government would
not deny that their very large array of
supporters was principally owing to the
fact that the people had made up their
minds on that subject. He believed that
the Opposition would admit that the
free-traders had been thoroughly beaten.
Even the Upper House was prepared to
give way, and to give protection a fair
trial. Under these circumstances, therefore, he thought that honorable member~
ought to have an understanding-that the
Government ought to give something like
a hint as to what they jntended to do in the
future with regard to the subject which had
been so much agitated during the recent
election, namely, the principle of protection. The Government were much indebted to the protection members in the
late Parliament for the consideration
with which they treated them. It was an
historical fact that, prior to the close of
the sessjon, the protection members were
offered, by certain members of the Opposition, a Ta.riff very much more protective
than the one introduced by the Government. The protection mem'bers, however,
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considered, and decided, that it would not about the drought, and another about
be honorable if they threw overboard the an Intercolonial Exhibition. But were
Government Tariff and accepted the pro- these the things upon which there had
position which was submitted to them. been all the contention and fighting
He did not know whether this was during the late election; were these the
publicly known, but it was a fact. He things upon which there had been such
regretted that one of the leading members an expenditure of force and eloquence
of the protectionist party-namely, Mr. during the last few months? Surely it
Graham Berry-was no longer a member had been for something more tangible and
of that House. He regretted Mr. Berry's real than these things. He did not think
absence from the House, because -there that the Government were acting wisely
had never been a more honest or able in allowing the debate to pass over
advocate of protection principles, and without replying to the remarks of
because he would, had he been a member the honorable member for Portland, or
of the House, have addressed himself to without giving some assurance as to their
the subject with much more ability than future intentions. It might ~e said that
he (Mr. McOann) could db. As a large the protectionist members had agreed to
number of members had been sent into pass the Ministerial Tariff for this session;
the House as protectionists, it was unde- that the House was not called upon to
sirable that an occasion like the present deal with the future but with the present
should be allowed to pass over without policy of the Government; and that
the subject being thoroughly ventilated, " sufficient for the day is the evil thereof."
and without having some indications from No doubt there was some force in that;
the Government of what their intentions no doubt the Government had acted with
were. The Government had been criti- some degree of discretion in not anticicised by the honorable member for Port- pating future difficulties; but he was sure
land for holding different opinions on this that it would strengthen their position in
subject; but, in doing so, they had only the House if they gave some assurance as
copied the exam pIe of the Government of to what their intentions were in reference
which the honorable member was a mem- to protection . Was the session to pass
ber, though he regretted that they had over without any reference to this imporcopied it. The honorable member for tant and all-engrossing subject? He felt
Portland, it would be remembered, went it his duty to make these remarks, though
to East Geelong as a protectionist he was as determined as any member to
Attorney-General, while, at the same support the Government in their efforts
time, two of his colleagues-Mr. Houston . to secure for that House the right to
at Orowlands, and the late Dr. Macadam regulate and control the financial affairs
at Oastlemaine-declared themselves as of the country. Believing that that
free-traders. He would like to see the principle was in some measure connected
present Government speak with some with the passing of the Ministerial Tariff,
unanimity on the subject. He was aware he should vote for that Tariff, though he
that it was almost impossible to expect was not disposed to remain silent on the
the members of a Government to be subject of protection. He was one of the
agreed upop. all subjects; but upon a first who advocated the principles of prolarge and important principle like that of tection in this colony, and he was delighted
protection, which had excited so much to see the success which they had achieved.
attention throughout the length and Seven or eight years ago, when the agitabreadth of the country, it was time that tion was first commenced, the advocates
there was some common agreement among of protection scarcely dare hold a meeting
them. ·A:fter so much discussion upon the anywhere in the colony, so strong was the
subject, it was only right that the country opposition against their views; but the
should know what they had to expect. cause had since acquired force and strength,
Any member who had expected to see and had now indoctrinated a large majority
some statement in the Governor's speech of the people. At the commencement of
as to the subject upon which there had the agitation he remembered seeing in the
lately been so much excitement in the leading journal of the colony articles in
country, must be awfully disappointed. opposition to protection, which, if he were
The document contained a reference to not mistaken, came from the pen of the
the establishment of a Mint (which was honorable gentleman who was now the
decided upon a long time ago), a paragraph Attorney-General. He had a very vivid
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recollection of how small the beginning of
the agitation was; and, as one who had
never ceased to advocate protection, he
rejoiced that there had been sent into the
House a large number of members who
were pledged to support protection principles. He felt a very deep interest in
the subject, which must be his excuse for
the remarks which he had made, being a
supporter of the Government. He believed,
however, that the Government would not
do justice either ~o themselves or to their
supporters, if they did not give some explanation as to what their future intentions were with regard to protection. He
had heard it stated, and had seen the
statement in the newspapers, that a certain portion of the dulies which the
Government were bound to see paid were
not likely to be paid. At various meetings at which he had heard the statement
made, he had always said that he knew
the Government too well, and had too
much confidence in them, to believe that
it could possibly be true they would
take bonds as security for the payment
of certain duties which would be in force
in the event of the Tariff not passing,
and afterwards abandon those bonds if
the ~ariff did not pass. ~ He afterwards
attended an election meeting, which was
addressed by the Commissioner of Trades
and Customs, to whom a question was put
as to what were the intentions of the
Government in reference to this matter.
The honorable gentleman very adroitly
and properly said-I' That will be remitted
to the new Parliament. " Well, the new
Parliament had now assembled, and he
would like to know what the Government
intended to do in this matter, He would
be sorry to learn that the statement made
in the columns of the leading journal was
correct, that it was intended to abandon
something like £150,000 of duties which
ought to be paid on tea and sugar. The
honorable member for Portland had insinuated that the Government did intend to
abandon this amount of duties. The
Government ought to have met that
insinuation with a flat contradiction. He
hoped that before the close of the debate
they would give honorable members an
assurance that whatever could be done to
enforce' the bonds would be done-that
persons who were rightfully indebted to
the State would be compelled to pay the
amounts which they were indebted. The
country had already lost a large amount
. of money, which had gone into the pockets
D
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of the soft-goods men; but that was an
evil which could not be prevented, and
would be regarded as a very trifling thing
if the principles of the Tariff only prevailed. It was never contemplated, however, that the country should lose money
on both hands-that the soft-goods men
should not pay their duties, and that the
tea-and-sugar men should not be called
upon to pay their duties either. There
was another subject upon which he felt a
great interest, and which was a subject
referred to in the Governor's addressnamely, the education question. The
Board of Education had worked most
unsatisfactorily. Its operations in the
country districts had been especially unsatisfactory. At the commencement of
last session the Government announced,
in the address from His Excellency, that
it was their intention to make the Board
of Education more directly responsible to
Parliament; and it was understood to be
their intention, for that purpose, to
appoint a Minister of Education, who
w0uld be, ex qfficio, a member of the Board.
N ow, why had the Government not carried
out their intention? He approved of the
proposition to appoint a commission of
imluiryon the Common Schools Act.. He
thought the suggestion was an excellent
one, and that the commission would be
able to collect a large amount of valuable
evidence and information. He trusted,
however, that the Government would not
abandon their. -intention to appoint a
Minister of Education. There' ought to
be a Minister of Education appointed
without delay, and he should be a member
of the proposed commission, which would
afford him an excellent opportunity of
gaining experience, and be of great value
to him in the administration of his office.
Mr. LEVI said that he would not have
made any observations but for the remarks which had fallen from the honorable member who had last addressed the
House. The rejection at the late election,
by one of the most important constituencies in the country, of a gentleman who
was formerly a member of the House,
and who was a thorough protectionist,
and had hitherto received the special support of the working classes, would probably, in some measure, account for the
silence in His Excellency's speech in reference to the question of protection or freetrade. The fact that, while many members
had been returned in the first batch as
avowed protectionists, the second and
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third batches showed that a change of
feeling had taken place, had also something to do with the matter. He felt that
there were many other important subjects
to which allusion ought to have been made
in the Governor's speech, but which had
been passed over without notice. Some
eighteen months or two years ago the
Government promised that the subject of
immigration should receive early attention. One of the most important things
which the colony required was an increase
of population-that population to bring
with it capital to this countt'y, The subject of Immigration certainly ought to
have been alluded to. There were many
matters which the Government had promised a considerable time ago' should
receive attention, but to which no allusion
was made in the speech. There was the
amendment of the Local Government
Act, for instance. Again, the Minister
of Mines, when introducing his Mining
Bill last session, promised that the question of mining on private property should
be dealt with at an early period. There
was, however, no allusion whatever to that
subject. Again, session after session, an
amendment had been promised of that
disgrace to the statute-book-the insolvency laws; but no intimation was given
that any attempt was to be made to
accomplish that object this session. He
might point out many other omissions in
the Governor's speech, but hedid not desire
to occ':1py the time of' honorable members
at any length. In reference to the Land
Act, he mIght remark that the House was
told at the close of last session that the
operation of that Act was going on satisfactorily; but the concluding paragraph in
the Governor's speech stated that it was
quite possible that amendments might
have to be made in it. Numerous instances
had been brought under his notice in
which the Land Act had not worked satisfactorily-instances in which persons with
capital, who desired to settle upon the land,
had gone from one district to anotherinto the western district, and then into
the Ballarat district, and then into the
Gippsland district-and had ·not been
able to obtain land. He trusted that, at
an early period, inquiry would be made
into the working of the Act, so that its
·defects might be remedied. N otwithstanding the meagre character of the
contents of His Excellency'S speech,
and the promise of a short session, he
hoped that there would be sufficient
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time during the session to legislate upon
various subjects which were not referred
to in the address; and he hoped more
especially that the subject of immigration would not be lost sight of by
the Commissioner of Customs, and that
the insolvency laws would receive the
attention of the Attorney-General.
Mr. McLELLAN said he considered it
was a very important omission that the
Governor's speech contained no allusion to
the subject of mining on private property.
When the gold-fields were represented
by gentlemen practically acquainted with
their requirements. this w.as a subject
which received great attention; but, unfortunately, now the representation of the
gold-fields had nearly altogether fallen into
the hands of Melbourne gentlemen. He
trusted, however, that the subject of mining on private property wonld not be overlooked this session, as it was one which
required serious consideration. It. was
well known that thousands of aeres of
auriferous lands had passed into the hands
of private individuals. It was possible, he
thought, that the Assembly might pass a
measure for ena.bling miners to mine on
private lands without doing any injury or
injustice to the owners. The Government
ought to have informed the House whether
it was their intention to deal with the
subject this session, and it was the d?-ty of'
the gold-fields members to see that It was
not lost sight of.
The motion for the adoption of the address was then agreed to; and it was
resol ved, that the address should be presented to His Excellency by the Speaker
and members of the House on the following day.
THE GOVERNOR'S SPEECH.
On the motion ofl\1r. VERDON, it wa.s
resolved that His Excellency's speech to
both Houses ot'Parliament should be taken
into consideration on the following day.
The I-louse adjourned at twenty-eight
minutes past six o'clock.

LEGISLATIVE ASSEMBLY.
Wednesday, February 14, 1866.
Reply to Address-Operation of the Land Act, 1865Chairman of Committees-Opening Proceedings with
Prayer-Days of Sitting-Standing Committees-S~pply;

The SPEA.KER took the chair at half.
past four o'clock.
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REPLY TO THE ADDRESS.
The SPEAKER announced that he had
presented to his Excellency the Governor
the address adopted by the House in
reply to his Excellency's speech, and
that his Excellency had made the following answer : -
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Mr. GRANT said that in November,
1865, he gave his conditional approval to
a plan for the Moray street culvert, submitted by the Hobson's Bay Railway
Company, and providing for the expenditure of not less than £1,500 on the work.
Afterwards he had an interview with a
deputation from the directors of the Rail"Mr. Speaker and gentlemen of the way Company and from the Emerald Hill
Legislative Assembly,-It is very satis- Borough Council, on which occasion the
factory to me to receive your loyal address, honorable member for Emerald Hill was
present. Another plan was then subfrom which I learn with pleasure that the mitted by the Council, differing very
views r expressed at the opening of Par- much from the first, and involving an
liament will receive your best attention." . expenditure of over £3,000. After this
second plan had been examined by the
, GIPPSLAND MINING DISTRICT.
Engineer-in-Chief, he gave it his approval,
Mr. McKEAN asked the Minister of on condition that any amount over and
].iines if the Government intended to pro- above £1,500-the sum the Railway Comclaim Gippsland a separate mining dis- pany was required by ~-\.ct of Parliament
trict; and, if so, how soon the necessary to expend on the culvert-should be found
arrangements would be completed for so by the Emerald Hill Council. The Council
expressed a willingness to do this, and it
doing?
Mr. SULLIV A.N said that it was his was then arranged that tenders should be
intention to recommend the formation of called for both plans. He had since been
an additional mining district in that sec- informed, however, that the new plan intion of the country,.including'· the major volved an expenditure of more than £3,000,
part of Gippsland; and he proposed that and that the Council was neither able nor
the arrangement should come into opera- willing to subscribe the difference. This
being the case, and the Railway Company
tio~ with the commencement of next year.
being bound to complete the work by
THE BONDS FOR REDUCED
June, he found. after a long negotiation,
DUTIES.
that he had no alternative but to sanction
Mr. LEVI nsked the ].Iinister of Cus- the plan first submitted, as that plan had
toms when he intended to collect the been approved of by the Engineer-in-Chief,
moneys payable under the bonds taken for and as it provided for the expenditure of
reduced duties from the 19th January, the £1,500 the Company was liable for.
1865 ?
RAILWAY COMlVIUNICATION.
Mr. FRANCIS replied that from the
Mr. LEVEY asked the Minister of
first it had been intended, and it was still
deemed expedient, that the fuJI exp]ana- Customs whether it was the intention of
tion with reference to these moneys should the Government to extend the advantages
be embodied in the Treasurer's financial of railway communication to Hamilton, or
statement. He would ask the honorable some other town in the western district?
member, therefore, either to accept this He would be glad to know whether the
Government proposed entering this session
statement or to postpone his question.
Mr. LEVI said that he would ll110w his upon the question of the·propriety of extending the advantage of railway comquestion to remain on the notice paper.
munication to towns and districts outside
THE MORAY STREET CULVERT.
the present system.
Mr. WHITEMAN asked the Minister
Mr. FRANCIS said that no provision
of Lands whether the plan for the.improve- had been made by Parliament for the exments of the culvert under the Sandridge. tension of the railway system in the direcRailway, in the line of the extension of tion referred· to, and it certainly was not
Moray street, approved by the Board of the intention of the Government to proLand and Works on the 3r.d February, ceed without such authority. He sug18G6, was the same plan which was submit- gested that the bonorable member, if he"
ted to and approved by the board at an thought a line was likely to be required,
interview held on the 21st November, should take steps to have a survey made,
as had been done in other instances, so
1865 ?
D 2
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the honorable gentleman they would be
carrying out the wishes of the country;
for the country, there could be no doubt,
desired that things in the Assembly should
be brought as near to the state of last
session as possible. Mr. Lalor had occupied the position of Chairman of Committees for more than five years, and
during that time no serious complaint had
been made against him on account of the
manner ,in which he discharged his duty
OPERATION OF THE LAND ACT.
of presiding over a very important part of
Mr. GILLIES movedthe deliberations of tho House. His re"That there be laid upon the Table of this election, therefore, would be only a proper
House a Return of the number of acres of land recognition of his services, his experience,
selected under the Amending Land Act 1865,
and his ability. On all occasions the prothe amount received as rent for the first six
ceedings of the House-its mode of con-'
months; also for the second six months."
ducting business-were likely to be subMr. MOORE seconded the motion.
Mr. GRANT said that there was no jected to the severest criticism outside.
objection to furnish the returns, but it The slightest lapse would be greatly exmight take a fortnight to obtain them aggerated, not only with a view of influencing the opinion of people here, but
from the various land offices.
Mr. McCANN suggested that an altera- also to create a wrong impression-to
tion should be made in the returns, so as discredit the House-with their fellow
to show the actual amount of arrears. countrymen in Great Britain. Every
Select.ion had been going on for a series means should be taken to ensure the
of months, and, in a great many instances regularity, and propriety of the proceed-those in which the land had only been ings of the House; and the way to acoccupied for f, Jur or five months-the complish this most effectually was to
second instalment of rent was not due. appoint men of ability and experience to
A mere return of'the totals paid, therefore, preside over its deliberations. A portion
of that duty they had already discharged,
was likely to lead to a wrong impression.
l\Ir. GILLIES trusted that the depart- and it remained now to provide for the
ment would make the return as complete other portion. He did not say that there
as possible. He desired to ascertain the were not other gentlemen well qualified to
number of acres taken up in the first act as Chairman of Committees, but they
instance, and on what quantity the second had had a 10llg experience of the member
for South Grant, and they knew that he
six months' rental had been paid.
was well able to discharge the duties of
Mr. GRANT having acquiesced,
the office. It would be rather dangerous
The motion was agreed to.
to try experiments at the present juncture.
THE CHAIRMAN OF COMMITTEES. Even if a change were necessary, time
Mr. MACGREGOR movedshould be given for the House to make a
"That Peter Lalor, Esq., be appointed Chairchoice which would be creditable to it,
man of Committees of this House."
and time was not available. The best
So many members who sat in the late thing which could be done was to restore
Assembly (he observed) had been returned the member for South Grant to the posito the present one, that it was unnecessary tion which he formerly occupied, and
for him to state the qualifications of the which everyone anticipated at the time
gentleman he had proposed. Considering he would occnpy for a much longer term
the way in which the dissolution of the than he actually had done.
late As~embly was brought about, and
Mr. HALFEY seconded the motion.
considering the short duration of that All the old members of the House would
Assembly, it was only right that the deem remarks in its favor unnecessary,
honorable gentleman should be restored and to the young members he could only
to his former position, because there could say, that, as a young member himself, he,
. be no doubt but that he was elected on together with all others: had received from
the last occasion in the full belief that his Mr. Lalor every courtesy and every
term of office would be certainly not less assistance.
than two years. Moreover, by electing.
Mr. LONGMORE, to give the House
that adequate reservation of Crown lands
might be made.
Mr. LEVEY said that surveys had
already been made in the western district.
Hewas aware that Government had not the
authority of Parliament for an extension
of the' railway system, but would that
authority be invited?
Mr. FRANCIS replied, certainly not
during the present session.
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sufficient time for deliberation, moved
that the debate be adjourned until the
following day.
Mr. COPE seconded the motion.
Mr. FRAZER would like to hear
what the Ministry had to say on the subject. He thought also that the House had
a right to know whether the honorable
member for Ripon and Hampden had
proposed his motion of his own free will,
or whether he was acting with any party
iIi the House. If the honorable member
had the consent of his friends around him
he was taking a proper and legitimate
cours~ ; but as he had not observed the
honorable member leading any party in
the late Parliament, he did object to his
submitting such a motion. As a Ministerial
supporter the honorable member ought to
have gone to the members of the Administration, stated his views, and asked their
consent. (Oh, oh.) Well, the honorable
member need not have been bound by the
Ministerial decision, but Parliamentary
law and usage required that he should
consult the leaders of his party. (Mr.
Harbison: Did you do so on Monday?)
Yes, he could appeal to honorable gentlemen present to say whet.her he did not.
As the honorable member had referred to
Monday's proceedings, he might state now
what he omitted to mention then, that it
was unprecedented to oppose the election
of a Speaker on political grounds. During
the last five hundred and sixty years there
had only been three instances in which it
could be said that the Speaker was removed
for political reasons. One case was that
of Sir Charles Manners Sutton, who, after
serving for eighteen years, during which he
was proposed twice or thrice by Ministries
he was opposed to, was set aside because
it was believed that he had intrigued, as a
Privy Councillor, to turn the Government
out of office. The other cases were thoso
of Sir Fletcher Norton and Sir Edward
Seymour; and even in the former of these
instances Lord North professed that his
opposition was ground~d on the ill-healt.h
of the candidate. He maintained, therefore, that it would. not be right to oppose
the re-election of either the Speaker or
the Chairman of Committees unless it
could pe shown that they had not acted
fairly, honestly, or in accordance with
Parliamentary practice. It was rumored
that in the present instance the opposition
was based on sectarian grounds.
Mr. LONGMORE denied that there
was anything sectarian in the opposition.
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Mr. FRAZER repeated that the statement was broadly made out-of-doors. He
would say himself~ however, distinctly
and emphatically, that no such feeling
would ever ·regulate the c-;mduct of the
members of the House. He complained
of' the treatment Mr. Lalor had received
elsewhere. How was it that in the Age
newspaper, the Ministerial organ, his
name was kept out of the list of Government supporters? Was it to turn him out
of the House, that some other gentleman
might occupy the chair? He believed that
he was right in opposing the re-election
of the Speaker on Monday; but Mr. Lalor
had never made himself offensive to any
one in the House, had always shown himself ready to give information, and had
discharged his duties at all times to the
utmost of his abilities, and therefore he
should give the motion in that gentleman's
favor his cordial support.
The motion for adjournment was negatived without a division.
Mr. JON~S opposed the motion for
the election of Mr Lalor, on the ground
that that honorable gentleman was conscientiously opposed to payment of members, and that he ought not to be placed
in a position where his conscience would be
violated. It had been asked why Mr.
Lalor was not reckoned among the Ministerial supporters during the recent contest
for South Grant. He considered Mr.
Lalor was not a supporter of the Ministry.
He never found from Mr. Lalor's speeches
at public meetings that he was favorable
to the Ministry, and therefore he did not
consider it his duty to recognize him as
such. The member for Creswick had
stated that there had never been an
instance of an election of. this kind in the
House of Commons being determined on
political grounds; but the honorable
member, with singular inconsequence,
went on to name three instances in which
a political conflict had occurred. The
honorable member thus confuted himself.
He (Mr. Jones) had nothing to say against
Mr. Lalor's ability to fill the office of
Chairman of Committees, but he considered
that such an office should not be a life
appointment. The reasons he had given'
were quite sufficient to warrant an opposition to Mr. Lalor, without for a moment
calling any sectllrian reasons into account.
He trusted no sectarian reason· would'
ever be obtruded by any honorable member as a reason why another honorable
member should not be eligible for ail

Ope'iJing Proceedings

38

[ASSEMBLY.]

appointment to which the House might
call him.

The motion for Mr. Lalor's election was
agreed to.

th~n

OPENING

PROCEEDINGS
PRAYER.
Mr. HOPKINS moved-

WITH

"That, in the opinion of this House, it. is
desirable to follow the practice of the ImperIal
Parliament, by commencing the proceedings with
prayer to Almighty God."

with, Prayer.

Mr. HOPKINS intimat.ed his willing
ness to defer to the feeling of' the House~
The motion was then withdrawn.

DAYS OF SITTING.
Mr. McCULLOCH moved"That Tuesday, Wednesday, Thursday, and
Friday in each week during the present session
be the days on which the Assembly shall meet
for the despatch of business, and that four
o'clock be the hour of meeting on each day."

Mr. FRANCIS seconded the motion.
Mr. MAcBAIN sugge~ted that the time
named should be half-past four. That, he
observed, was the usual hour for the
Speaker taking the chair.
Mr. McCULLOCH explained that the
Speaker could take the chair as soon after
four o'cluck as a quorum assembled, but
not later than half-past four.
.
Mr. DAVIES urged that the bells
should be rung when the ~peaker took the
chair, no matter whether there was a
quorum or not.
The SPEAKER observed that the
standino- orders provided that the Speaker
should ~ot take the chair within half-anhour after the time appointed for assembling, unless a quorum was in attendance.
If a quorum assembled before half-past
four, the Sergeant:-at-Arms communicated
the fact to the Speaker, who thereupon
took the chair. But he took the chair at
half-past four o'clock whether there was a'
quorum or not. If there was not then a
quorum, the bells were rung, in order to
· secure the attendance of honorable members who might be in other parts of the
building.
· Mr. McCANN urged that to establish
a uniform practice of ringing the bells
when the Speaker took the chair would
save confusion.
The SPEAKER said there would be no
, difficulty in carrying- out the wishes expressed by honorable members.
The motion was then agreed to.
Mr. McCULLOCH next moved-

The honorable member explained that he
desired only a simple form of prayer like
that used in the Legislative Council.
Mr. RICHARDSON seconded the motion.
Mr. SNODGRASS submitted that the
honorable member for South Grant should
have furnished reasons why he desired an
alteration in the practice which had prevailed in the House for years past. The
subject had been discussed in previous
Parliament, and the discussions had
evoked a great amount of ill-feeling. If
the prayer were to be of the kind used
in the Legislative Council, he should
decidedly object to it. He had been present in that House at the commencement
of sittings, and he had been struck with
the hurried manner in which the prayer
was read, and the absence of solemnity
from the proceeding. The House would
do well to pause before adopting the proposition.
.
Mr. LONGMORE opposed the motion.
He held that it was not necessary for the
House to adopt the practice of the Imperial Parliament in this instance.
The
House assembled for a purely temporal
purpose, and, this being so, he held that
it would be unwise to import spiritualities
into their deliberations. True, the practice prevailed in another place, but it was
carried out in a manner calculated to provoke a smile. Persons who witnessed the
proceeding felt that it was not a prayer
but a form. The House had got on very
"That on Tuesday, Wednesday, and Thursday
well hitherto, and he hoped that acrimo- in each week during\ the present session the
nious religious feeling would not be raised transaction of Government business shull take
precedence of all other business."
now.
Mr. RIDDELL observed that he had
Mr. FRANCIS seconded the motion.
often regretted that the proceedings of the
Mr. BINDON suggested that private
House were not opened with prayer; but · business should have precedence not on
the matter was one which required full Friday but on Wednesday, and. then only
and careful consideration, and he was until nine o'clock. He urged thIS arrangeafraid that the House was not in a temper ment because the experience of last session
to discuss it on the present occasion. show'ed that pJ'ivate members residing in
Under these circumstances he would sug- the 'country would not attend on Friday.
gest, that the motion should be postponed. · Owing to this fact, Mr. Harker and other.
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pri vate members who had business on the
paper had to ask for the appropriation of
Government nights to the disposal of that
business, and the consequence was a considerable loss of public time. Mr. Bindon
added, that he did not desire that the carrying out Qf his suggestion should ,interfere with the private bill business, the
consideration of which could take place
before the refreshment hour on Wednesday, as in the last Parliament. The
honorable member concluded by pl'oposillg
an amendment embodying his views.
Mr. MACGREGOR seconded the
amendment.
Mr. McCULLOCH said he would not
oppose the amendment. On the' contrary,
he would support it, provided it was approved of by honorahle mem bel's generally.
The Government desired, as far as they possibly could, to meet the wishes of honorable meinbers with regard to private
business. By the arrangement proposed
by the member for Castlemaine the Government would obtain an extra night, and
perhaps that would be an advantage, seeingthat they desired to shorten the session as
far as possible.
Mr. RICHARDSON opposed the
amendment. No practical legislation, he
said, was stopped by the practice of' the
last Parliament to reserve Friday for
pri vate members.
Mr. SNODGRASS expressed his surprise at the amendment and his approval
of the old practice.
The amendment was withdrawn, and
the motion was agreed to.
STANDING COMMITTEES.
On the motion of Mr. McCULLOCH,
the Standing Committees for the session
were constituted as under : LIBRARY CO:.\ll\UTTEE.-With power to
confer with the Committee of the Legislative Council :-Mr. Speaker, Mr. Edwards, Mr. Casey, Mr. Vale, Mr. Ireland.
PARLIAMENT BUILDINGS COMMITTEE.
-With power to «on fer with the
Committee of the Legislative Council : Mr. Speaker, Mr. Bayles, Mr. Harbison,.
Mr. Frazer, Mr. Blackwood.
REl!'RESHMENT RooMs COMMITTEE.With power to confer with the Committee of the Legislative Council :--Mr. J. T.
Smith, Mr. Snodgrass, Mr. Aspinall, Mr.
Sands, Mr. Tucker.
STANDING ORDERS COMJrllT'l'EE.-Three
to form a quorum :-Mr. Speaker, Mr.
Lalor, Mr. Macgregor, ¥r. Snodgrass, Mr.
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Ireland, Mr. Higinbotham, Mr. Bindon,
Mr. Gillies, Mr. McCulloch.
PRINTING Co~nIlTTEE.-Three to form
a quorum :-MI'. Speaker, Mr. Richardson, Mr. Lalor, Mr. Moore, Mr. Jones, Mr.
Halfey, Mr. O'Grady, Mr. Davies, Mr.
Ramsay.
THE

GOVER~OR;S

SPEECH.
SUPPLY.
The passage in the Governor's speech
relating to Finance, having been read by
the Clerk at the table.
Mr. McCULLOCH moved : " That a supply be granted to Her Majesty;
and that this House will, to-morrow, resolve
itself into Committee to consider the motion."

The proposition was agreed to.
The House adjourned at twenty minutes
to, six o'clock.

LEGISLAT IVE COUNCIL.,
Thursday, February,15; 1866.
The Governor's Speech-Address in Reply-Conduct of Business-The Hon .. II. Miller the Representative of the
Government.

The PRESIDENT took the chair at
twenty-five minutes past four o'clock, and
'read the usual form of prayer.
THE GOVERNOR'S SPEECH.
ADDRESS IN REPLY.
The CLERK having read His Excel'leney's speech delivered to Parliament,
The Hon. H. MILLER moved" That the speech be now taken into consideration."

The motion was agreed to.
The Hon. G. W. COLE moved"That a Select Committee be appointed to
prepare an address to His Excellency the
Governor, in reply to his speech delivered in
Parliament; such Committee to consist of the
Honorables H. Miller, W. Degraves, J. Henty,
C. J. Jenner, J. Lowe, R. Turnbull, J. P.
Fawkner, W. Highett, W. Hull, and the mover."

He did not deem it necessary to do more
than to express a hope that the address
would be drawn up in such a manner as
would assist in carrying out the wish expressed in the opening paragraphs of His
Excellency's speech.
The Hon. J. HENTY seconded the
motion.
The Hon, T. H. FELI.. OWS.-I do not
know wr.ether it has been the practice of
this House, but it is the rule elsewhere,
and it is a very convenient one, that a
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member, when moving for a Committee to
prepare the address, should speci(y its
subject matter, 01' rather should give the
Committee as it were some short instruction for them to base the reply on. Now
the honorable member has not done this,
and therefore it is impossible for us to
know what he proposes the Committee
should recommend to this House as an
embodiment of the address. I would like
to see this matter made more specific, and
therefore I will move an amendment
which will give the Committee instructions as to their reply t.o some of the more
important points with which they have to
to deal. I move.. That all the words in the original motion,
after the word 'appointed,' be omitted with a
view to insert the following words,-' to· prepare
an address to His Excellency the Governor,
thanking His Excellency for his speech; informing him that we are ready to concur in a protective Tariff, even if it includes a duty on
wheat; that we are not aware of the difficulties
to which he refers; that we disclaim any undue
interference with the fiscal system, Hut shall
insist on adherence to Parliamentary usage in
regard to Bills, and will not consider any Bill of
Supply which deals with Land Revenue; that
we trust that a wise exercise of the powers of
both Houses rr.ay accord with the public will;
informing His Excellency that we trust his
assurance that the Land Act is working satisfactorily may be verified by future experience;
that the benefits of the Intercolonial Exhibition
of Industry will, in our opinion, be destroyed by
a protective policy; and that we regret that llO
allusion is made to the illegal remission and collection of taxes and the unauthorized expenditure of last year.' "
These speeches are always to be looked.
at in two lights; first for the things which
they contain, and next for the things which
they omit. On the present occasion the
speech is one which may be commented
upon in both aspects. In the firet place,
I feel bound to say here, that if there is
any person entitled to our sympathy and
commiseration, it is the present Governor.
I believe-in fact I know, and I may
make the statement without any breach
of decorum-that the Governor has placed
more implicit confidence in the advisers
by whom he is surrounded than did any
former Governor under whom I have held
office.
From that circumstance he is
entitled to our sympathy and commiseration, because he has not been met by
corresponding conduct on the part of his
advisers. A Governor occupies a difficult
po~;ition at all times, and it is a very
heartless proceeding, when he places the
most implicit confidence in his Ministers,
for them to advise a course universally

Addressin Reply.

condemned-a course which not only drags
him through the mire here, but which
brings him into discredit throughout the
British dominions. It may be all very
well for an Attorney-General or a Minister-of-J ustice. They have their professions to fall back upon when they are
required to leave office, and their mercantile colleagues are in no worse a position,
because they have businesses. A Governor, however, does not occupy a like position, and if the home authorities think it
necessary to call upon him to resign his
office, or to reprimand him for the course
he has taken, under advice. I say that a
man in that position is peculiady entitled
to the synipathy and consideration of this
House. We did all that we could last
session to warn the Governor, but, unfortunately, our advice had no effect. It did
not stay the torrent of misdirection and
misgovernment under which we 'were
suffering.
But circumstances are now
changed. If we do not positively know,
we have good reasons for believingreasons which must satisfy everyonethat the course pursued by the Governor
with reference to the advice his Ministers
gave him-the advice they almost compelled
him to adopt-has not met with the approbation of his superiors. That is the
mildest way of putting it.
To what
greater extent the matter has gone we
are not aware. We do know, however,
that a year ago disapprobation was expressed at the fact of the Governor
having assented to a Bill relating to
customs. It will be in the recollection
of the House, that the dispatch on the
subject was not forthcoming. It was
long known as "the missing dispatch," and
it did not obtain publicity until it appeared in the Melbourne Argus. Very
much astonished some people appeared to
be as to how it got there; but to that there
is no use referring, as the accuracy of the
published document has never been denied.
What was the tenor of that dispatch ?
Why it ought to have been a warning to
the Governor of the danger of the course
.he was pursuing. It was always supposed here, whether rightly or wrongly
it is not necessary to inquire, that Customs Bills must be reserved for Her
Majesty's sanction. Mr. Cardwell seems
to have a different opinion, but on the
supposition that such was the law, the
Government, to meet a difficulty occasioned
by the non-reserving of a Customs Act,
brought in a Bill which declared that the
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supposed invalid Act should not be litigated
by anyone in the law courts of the colony.
That was the first step taken in the wrong
direction, which brought the Governor into
collision with the home authorities. The
Secretary of State intimated in his dispatch
that it was 110t necessary that the Customs Act should have been reserved, but
he further declared that the Governor
had no earthly right to assent to a Bill the
object of which was to indirectly get rid of
an Act of the English Parliament requiring
the reservation of certain measures. Now
that is very intelligible. From that time
- I hope not to the present, but certainly
to the end of last year-we have been
pursuing a course which, to use the mildest
term, is most unsatisfactory to the Imperial
Government. Bearing in mind then the
position the Governor occupies, it becomes
our duty to do something more than
merely echo his speech, as the mover of the
resolution, I presume, intends that we
should do. The Governor begins by
stating : ., I trust that the result of the appeal that has
been made to the people will aid yoq in
overcoming the great difficulties which have
accrued from the differences between the Houses.
and that, by a wise and considerate exercise of
the powers which you respectively possess, you
may be able to legislate in accordance with the
public will."

Well, I would like to ask what these
difficulties are which are capable of being
removed 'by legislation? Perhaps the
honorable member opposite will tell us
this, if he condescends to offer any opinion
at all on the subject. The only difficulty
I know of connected with legislation is
the want of legislation in the shape of an
Appropriation Act.
Was there any
difference between the two Houses as to
that measure? Did the Council ever have
the chance of passing it? Was it ever
asked to do so ?
Mr. COLE.-The Tariff.
Mr •• FELLOWS (continuing).-That
is settled now. There is no longer
any difference on that subject. The
country has pronounced for a protective
policy, and a protective policy I have no
doubt will be adopted by the Legislature. Besides, no difficulty has arisen
from our rejection of the Tariff Bill, for
the Treasury is absolutely overflowing.
It is not argued that the new duties are
more productive than the old duties; in
fact we are told they bring in less, and
Ministers might have gone on collectin'g
the duty on sugar and tea had it not
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answered their purpose to pu t these
moneys into their pockets instead. They
were not bound to remit the 3d. per lb.
on tea and the 3s. per cwt. on sugar, or
whatever the precise sums may be. What
difficulty could have arisen from the Council not agreeing with the proposed new
taxation had the Government gone on
administering the law as they found it ?
I think I have established then that the
illegal remission of duties on the one hand,
and the illegal collection on the other, is
not one of the difficulties between the two
Houses-that this evil did Dot legitimately
flow from any differences betw.een the two
I-louses, in regard to the Tariff. Besides,
to say that there was a difference about
the Tariff is hardly to state the matter
fairly. What the Council said was, that
the last Assembly was elected on a subterfuge. Member::; went to their constituencies with words in their mouths, which
meant one thing at St. Kilda, another at
Ballarat, and another at Mornington. V\Te
thought that the people might not have
meant "protection" by (; revision of the
Tariff," and we desired t.o give them
another chance. Now that they have
unmistakably said that protection is to be
the order of the day, there will be no further opposition in this chamber. Is that
a difficulty?
Mr. MILLER.-The difficulty has been
overcome.
Mr. FELLOWS. - The difficulty
never existed. This House broadly said
to the country, "Even if you desire
protection, you get by the Tariff nothing
but a sham. We put it to you whether
you are idiotic enough to take protection, and your answer shall be a
guide for the future." The country
has expressed itself now unmistakably.
Whether the protectionist members will
be satisfied with a Tariff which is termed
" free-trade" on the one hand, and "the
thin edge of the wedge" on the other, it
is not for us to say. I apprehend that
whatever measure of taxation we receive
in the form of a new Tariffimposing protective duties on articles which can be
produced in the colony, this House is not
likely to scrutinize it very closely. I am
speaking now for myself. The people
have declared for protection, a.nd whatever amount they ask for they shall receive,
so far as my vote is concerned. To the
latter portion of the clause which I have
read it will not be necessary to allude,
. further than to remind His Excellency
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that bot.h Houses derive from the Consti- on Tuesday, that the Council desired that
tution Act the" respective powers" which the pi'esent session should be marked by
he invites "a wise and considerate exer- moderation and wisdom. (Hear, hear.)
cise of." The next question dealt with in Well, if the position the Council is invited
the speech refers to the Assembly, and I to t~tke is the result of moderation and
do not propose therefore to offer any obser- wisdom, I would like to know what would
vations on it. The Governor will be be the result, supposing that honorable
thanl{ed for informing us "that the most mem bel'S allowed themselves to indulge in
important measures of the late Padiament extremes or to give way to folly? The
have been promptly ·and energetically honOl'able member has admitted that he
administered by the Government." In has ta~cn an unusual course in proposing
passing I may observe, that it is satisfac- to instruct the Committee.
tory to find that any law has been adminMr. FELLOvVS.-I said that I did
istered by the Government. The next not know whether it had been the pracquestion de~lt with is the Land Act. No tice or not.
doubt it is 'fery encouraging to those who
Mr. MILLER.-So far as I am aware
support the measure to be told of its it has not been our practice, and I am
success-of the settlement of the people on satisfied, from the _honorable member's
the lands; and I hope future experience knowledge of our p'l'oceedings, that if it
will justify the observations made on the had beRn he would have made the fact
subject. As to the Intercolonial Exhibi- evident to us.
tion, while we must look forward to it
Mr. FELLOWS.-There has never
with satisfaction, we cannot forget that been any occasion before.
Mr. MILLER.-I say that the course
the object of such displays is to promote
the interchange of the commodities which is most unusual and unprecedented,
different lands produce,. and this'design a and therefore I shall oppose it, and, if
protective Tariffwi.ll nip in the bud. The necessary, I will didde the House upon it,
various measures which the Governor though I am well aware that the Oppomentions are not of any great importance, sition have such a majority as will enable
but I think there is an omission in the them to carry the amendment. I feel
speech which requires our notice. No compelled to give some short reply to the
allusion whatever is made to the illegal honorable member who has expressed such
remission and collection of taxation and deep sympathy with His Excellency the
the unauthorized expenditure of revenue Governor. If my memory dqes not fail
which took place last year. It would be me, an address, to which I saw the honorsatisfactory to learn something about these able gentleman's signature, was sent home
subjects, and of course it will be under- some months since-in time for an answer
stood that, if the amendment is carried, the by the present mail-desiring the recall of
committee will introduce the point into the Governor.
Mr. FELLOWS.-The word (, recall"
their address. The principal features of
the speech are now pretty well disposed was not in it.
Mr. MILLER.- Wel1, really! the
of. My wish, in proposing the amendment is, that instead of contenting our- longer we live, the more we learn. I have
selves with a mere echo of the speech, we not the slightest doubt that the word was
should act honestly and candidly, gi've our not there; but what was the spirit of the
real opinions on past and present matters, memorial-what did it mean? Did it
and say what we think is omitted and not mean that the honorable members who
what is wrongly stated.
now so sincerely sympathize with the
The Hon J. P. FAWKNER seconded Governor-though I am sure His Excellency does not wapt their sympathy-the
the amendment.
The Hon. H. MILLER said-In rising honorable members who are now so overto address the House I must express my burdened with their feelings, were doing
regret that there is no legal gentleman on all they could to cause the redpected
this side who might probably answer the representative of the Sovereign to lose
special pleading submitted by the mover his position, and to forfeit the pension
of the amendment. I wQuld not presume which I trust he will long live to enjoy.
Mr. F'ELLOWS. - Thanks to his
myself to oppose his motion, did not I
think it absolutely necessary, on behalf' of Attorney-General.
Mr. MILLER.-There is an old prothe Government, to do so. I understood
from the honorable member (Mr. Siaden) , verb, that lawyers differ. (Mr. FeIlows.-
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" Doctors.") Yes, and lawyers also. Perhaps if the honorable and learned member
had been in office the advice given to the
Governor would have been just as inj urious
as the honorable member says that given
by the present law officers of the Crown
is. As a layman, I do not venture to
pronounce upon the legal question, but I
do believe that the law officers have acted
so]ely as they deemed their duty and the
best interests of the country demanded.
The honorable gentleman has talked about
Imperial interests. N ow I am su·re that
the members of the Council generally are
anxious that no separation should take
place between the colony and the mother
country, and no one is more anxious than
myself. But, Sir, in governing this as an
independent colony, we must look a little at
home. I believe the Eng1i§h people will
respect us for doing so. What they look
for us to do is to take care of our own interests, and we will take precious good
care to do so. We will take care not to let
Imperial interests interfere with the true
in terests of this colony, "Ve will not receive
convicts from the mother country. We
will not receive dictation from the mother
country as to the taxes to be imposed
upon our people.
Mr. FA WKNER. - They never attempted it.
Mr. MILLER (continuing).-No, they
are too wise to do that. What could
they do mOl:e than complain, and what do
they complain of? Why, that certain
taxes are to be put on articles of British
merchandise which can be produced in
the ·colony. . It is notorious that if there
is any subject Great Britain is jealous
of it is interference with her trade. Her
trade is her very existence, and far be
it from us to interfere with it, excepting
so far as conc'erns our own interests.
The people of this colony, however, find
that it is to their interest to adopt-not
protection, I deny that; the question is
not free-trade versus protection, but
whether a certain Tariff shall be adopted,
and it seems we have carried it at last.
Mr. FAWKNER.-Not yet
Mr. MILLER.-Certainly; if I under~
stand the admissions of the honorable gentleman opposite me. I like
to see a straightforward, honest John
Bull, who is fairly beaten, and who
admits it. The honorable gentleman
admits that he is beaten, and I respect
him for it. When it was found that
colonial industry could be encouraged,
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that employment could be given to the
youth of the colony, without going into
any extreme of protection, a suitable Tariff
was framed. That Tariff the Government
has submitted to the people. It has been
endorsed by them, and it now appears that
it is to be tolerated by the honorable members forming the majority here. I maintain that the issue put to the country was
not protection against free-trade, but it
was-" Will vou sanction this Tariff or will
you not?" Any honorable member who
has perused the Ministerial speeches, more
particularly the one delivered by the Chief
Secretary at Mornington, must know that
that was the real issue put to the country,
that it was distinctly stated that the Tariff
would be re-enacted and sent again to the
Council. This is what will be done without delay. There is no occasion, therefore, for raising the cry that false issues
were put forth; and yet the honorable
gentleman ventures to assert that the
Government did do this,
Mr. FAWKNER.-So they did.
Mr. MILLER.-I deny it. In my opinion, the honorable gentleman opposite
has raised false issues himself in the
amendment he has proposed. I repeat
that there is no occasion whatever for
diverting from the usual course of
business. It will not be to the credit of
the House to do so. If the House desires
to stand well with the country it will be
very unwise to reply to His Excellency'S
speech in the manner proposed. I cannot
see either moderation or wisdom in such a
proceeding. I am not aware that I have
to reply to any other matter, save one.
The honorable gentleman complains of the
omission of any reference to tht.' non·
collection of the tea-and-sugar duties. Sir,
that question will be fully explained in the
financial statement which the honorable
the Treasurer will shortly submit to the
Lower House; and I have no doubt his
explanation will be perfectly satisfactory to the Legislature and to the country.
I trust the amendm~nt is merely submitted
in order that the House may be favored
with a few speeches, and that it will
be withdrawn when this object has
been attained. If not, I shall be reluctantly compelled to divide the House
upon it.
The Hon. J. F. STRACHAN was sorry
that any lengthened debate should take
place upon the Governor's speech, but the
honorable gentleman who had just sat
down had endeavored to fix upon some
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members of the House a consent to the
particular Ministerial Tariff. Now, he
emphatically denied that he had pledged
himself to any such abortion. He never
had, and he never would. He might be
permitted, therefore, to shadow forth what
his determination was with regard to the
policy the Government intended to adopt.
Ministers talked about having gone to the
country, but what was the dissolution for
but that the distinct issue of Protection
versus Free-Trade should be pronounced
upon? He found,.hQwever, three leading
Ministers declaring that their measure
was not protection, but merely a revision
of the Tariff; and therefore he asked
honorable members who had the honesty
to avow themselves protectionists, whether
they a pproved of such a Tariff being
dragged before the House againwhether they would accept such an
abortion?
Mr. JENNER.-For the time being.
Mr. STRACHAN. - For the. time
being! He wanted no half-measures,
no trimming. He wanted protection, and
not a subterfuge. He considered himself
justified in turning round; for, though he
was a free-trader body and soul, yet the
coun try had declared for protection, and
if the Ministry would place a protectionist
Tariff before him he would support it.
He desired to reply to some of the remarks
of the honorable gentleman, who, he presumed, was representing the Government,
though in what capacity he did not know;
and he must say that courtesy required the
honorable gentleman to inform the House
whether he really was the Government
representative, with a seat in the Cabinet,
in order that his words might have due
weight attached to them.
Mr. MILLER desired the honorable
member not to consider him. At the
proper time he would give him any information he required on the subject.
Mr. STRACHAN said that the honorable member, and also a portion of the
public press, had assumed distinctly that
the Council was bound to swallow the
Tariff. Now, he for one-and, he believed,
Mr. Fellows for another-had never
pledged himself to do anything of the
sort. What he had said last session was
-and he quoted the report in Hansard to
show that such was the case-that, if the
country wanted protection, let protective
duties be placed on everything. That, he
had said, would be.a Tariff which the
House might perhaps be disposed to
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entertain, although he would not pledge
himself to support it. He now withdrew this latter reservation altogether.
If the protectionists were sincere in their
views let them bring a protective Tariff
before the House, and he would give it
his unqualified support; but he did not
consider himself pledged to support the
Tariff which was submitted last session.
He should look upon the sending up of
that Tariff as nothing more nor less than
an insult to the House. He was told that
there were something 1ike twenty freetraders on the Ministerial side of the
Assembly, and, with that number in opposition, how could the protectionists expect
that any other Tariff than that of last
session would pass. And would the protectionists he satisfied with that Tariff as
an instalment? (Mr. Jenner-" Only for
a year.") Did the protectionists expect
they would get anything else? Not a
tittle. Was the Tariff to be altered, and
the British and intercolonial trade disturbed every six months? If the protectionists accepted the Tariff of last session,
he should consider that their professions
were hollow, that they were not true to
their colours, and that, after all, they
desired nothing but free-trade. He maintained that there was nothing to prevent
the Government framing and submitting
a proper Tariff within forty-eight hours.
He regarded the paragraph about the
working of the Land Act as the strangest
in the Governor's speech. He believed
that greater frauds had been committed
under it than under any Land Act which
had passed the Legislature. By means of
its provisions men had combined together
to defraud the revenue and impede the
settlement of the bona fide agriculturist.
He considered it would be time enough to
talk of the satisfactory working of the
measure when a true and just account of
the transactions which had taken place
under it was published. In conclusion,
he begged to say that he should vote for.
the amendment. He was of opinion that
the Governor deserved their sympathy.
He believed that His Excellency had been
made the dupe of the most unscrupulous
Gov'ernment that had existed in the
colony.
The Hon. G. W. COLE opposed the
amendment. He could find nothing about
protection in the Governor's speech, and
he suggested that the last speaker should
take Mr. Sladen's ad vice, and discuss
things when they came before him in a.
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proper and regular manner. Mr. Fellows rather than to injure it. And yet it was
had talked about giving advice to Gover- said practically-" If you don't give to
nors. The honorable member had been the Assembly the power of managing the
in the position of giving ad vice to Gover- affairs of the colony-if you do not render
nors, but he had always given bad advice. the Council useless-the country will be
With regard to what Mr. Strachan said ruined, and the Land Act will be taken
about protection, he would remind that away from you." This was completely a
honorable gentleman that, before now, he false issue. There was not a word of truth
had advocated a revision of the Tariff, in it. He was astonished at the chn.nge
and that, some years since, he moved the which had taken place in the views of one
second reading of the Distillation Bill-a honorable member. From Mr. Miller's
measure which imposed a duty of 6s. per equivocal position, he did not know
gallon on spirits made in the colony, and whether the honorable member was fish,
lOs. per gallon on spirits imported. He flesh, fowl, or red-herring. Did he speak
(Mr. Cole) contended that the attacks as a member of the Ministry, or as one
made· upon the Governor were quite un- covertly supporting the Government? The
called for. His Excellency had acted honorable gentleman accused the Council
throughout as he ought. to do ; indeed hB of abusing the Government snd asking for .
had been the means of saving the country the recall of the Governor. All that they
from the anarchy and confusion into which did was to set before Her Majesty in
it would have been plunged by the action Council the grievances under which they
labored-that the other House, "assisted by
of the Council.
The Hon. J. P . FA WKNER remarked the Governor, had attempted to destroy
that the question put before the country the usefulness of the Council, and had
at the recent general election was not attempted to take from them all their
protection -not the Tariff-hut whether rights and privileges. The electors of
the Council or the Assembly should rule members of the Council were not limited
the country; and accompanying this was to persons of wealth. Members of the
a secret promise to give members of the learned professions who were without
Assembly £300 a-year each. True there property could vote. And he would ask,
was another question mentioned by the whether wealth and intelligence would not
Minister of Customs at Richmond, in a have more discretion in the matter of
moment of forgetfulness, viz., whether the g'overllment than a mere mob? What, for
colony was to be governed by Downing instance, were the miners? When the
street? He (Mr. Fawkner) was a free- Port Curtis gold-fever broke out, how
trader, heart ando soul. Mr. Michie had many thousands left here, at a moment's
said in his" Victoria suffering a recovery" notice, and how many thousand pounds
that protection was "another name for had the colony to pay to bring them back,
getting money under false pretences by half-starving? Then, agajn, how many
Act of Parliament." But if the country men hRd passed through penal establishreally desired protection, let protection be ments here, and, when they came out,
granted. They should begin, however, by found themsel ves in. possession of a
protecting the farmer. If the farmer vote? Were such men equal to the same
were to be plundered, the country would number of men possessing wealth and
be ruined. Therefore he could not vote education? A number of honorable
for the Tariff. It had already injured the members had expressed a willingness to
country very seriously, and would do pass the Tariff as it stood. But why, he
further injury. The Governor's speech asked, should a reduction be made in the
alleged that the Land Act was working duties on tea and sugar? The country
satisfactorily. He denied that it was had not called for t he reduction ; the
working satisfactorily. Public opinion benefit would be confined to two or three
was very much divided as to the working Ministers, certain members of Parliament,
of the measure. He denied that it had and a few persons out-of-doors; it would
settled the people on the land; he only not be extended to the public at large;
wished that it had. Certain supporters of and t.he Attorney-General had said that it
the Ministry-tea-and-sugar dealers-had would soon be necessary to impose more
declared that members of the Council taxes. He hoped the House would be
wanted to destroy the Land Act. They cat'eful what it did in taking off taxation
desired nothing of the kind. They desired which was easily collected, and which the
to make the Land Act a workable measure public did not object to. He regretted

46

Governor's Speeclz.

[COUNCIL.]

the position which the Ministry appeared
to be taking up with regard to Great
Britain. Judging from their language,
they were prepared to refuse assent to
everything coming from Great Britain,
and this although the Governor and the
colony were referred to in Imperial documents as "our Governor," and "our
colony of Victoria." If His Excellency
was the Queen's Governor, he must
govern according to Imperial law and
regulation. But Ministers here were such
great guns; Cardwell and Gladstone were
nothing to the Minister of Customs. The
Government refused to take notice of
Imperial dispatches, in order that they
might secure the favor of the mob, destroy
. the Council, and ruin the best interests of
the colony. Ministers had declared that
they would not only reduce the qualification of members, but that they would also
give power to the Governor to dissolve
the Council. If this power were granted,
the 1\1 inistry would very soon rule the
country, and the country would go to
. ruin. Mr. Fawkner concluded by stating
that he should support the amendment.
The Hon. C. SLADEN: Sir, I must
express my regret that it has appeared
necessary at this time to meet with an
amendment the motion for a committee
to prepare an address in reply to the
Governor's speech. But unless this House
is willing to be considered as altogether a
subordinate branch of the Legislature, it is
impossible to treat the Governor's speech
in any manner save that in which we
propose to treat it. Nothing will be
proposed in the address at all inconsistent
with the remark which I made the day
before ye8terday, and which has been'
repeated two or three times to day by
honorable members opposite-that I was
very desirous that there should be a dis·
play of moderation and wisdom during
But when we see such
this session.
a general disturbance of the relations
which ought to prevail between two
Houses of Legislature, as unfortunately
existed last session, passed over in this
speech with simply the remark-" I
trust that the result of the appeal that
has been made to the people will aid
you in overcoming the great difficulties
which have accrued from the differences
between the Houses ;" when we see
these matlers passed over with such a
slight remark, it would be unbecoming in
the House-the House would be wanting
in respect to itself-to allow such an

Address in Reply.

occasion to pass by without recording its
view of the matter. Now, what were the
differences' which are here alluded to?
They were partly differences as to the construction of the Constitution Act; but the
chief of the differences alluded to was a
subject with which this House hud nothing
to do. It was a difference thrust upon the
Council by an aggression on the part of the
Assembly in endeavouring to compel us,
against our will and judgment, to adopt a
measure which had passed that House.
I am alluding-as honorable members will
be well aware-to the Appropriation Bill
sent up here, with the Supply Bill and
some other matter added to it. That was
the great difference-a difference which,
as it appears to me, no appeal to the
country, through a general election, could
possibly affect or remedy; because, I don't
hesitate to say-although I regret to be
placed in a position where it is necessary
to say so-that if the same thing that
happened last session were to happen in
this or any future session-if a Bill . came
up marked in that extraordinary manuel'
by the combination of subject~ foreign to
one another-I should, without the least
hesit.ation, do as I have done previously,
viz., give my vote for rejecting or laying
aside the measure. I hope every member
of this House, who respects the House;
and wishes to see it one of the permanent
institutions of the count.ry, will also adopt
that course. But I hope we shall not be
placed in such a position for the future;
and I am disposed to hope so much from
what has been stated by the honorable
member, who, I imagine, represents the
Government on this occasion. I presume
that he, with the opinions which he held
during the greater part of last session,
would not be prepared to advocate the
bringing before the House again a measure
intended to coerce the House to pass that
which was contrary to its own judgment.
But should the Tariff-should the Bill
dealing with the duties of customs-come
before this House in a separate shape by
itself, unmixed with any other-although
I know not what the opinion of honorable
members may be-I declare iny intention
tovoteforit, because I conceive it would not
be a constitutional exercise of the right conferred upon the House, under the 56th section
of the Constitution Act, to withhold their
consent, after such a decided expression of
opinion as that which mar:.:ed the late
general election. As to the merits of that
question, I shall still entertain the same
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opinion that I have always entertained;
but whether it be the Tariff that came up
- last session, or whether it be any other
Tariff, I think, after the appeal made
to the country, it would not be a constitutional exercise of the power this Honse
possesses to put any obstruction in the
way of its passing. It might not be out
of place here to allude to other matters
connected with that measure, in order, if
possible, to avert the union of anything
objectionable with the Bill itself. What I
say I say really with a sincere and earnest
desire that there may be nothing to interrupt the harmony which ought to prevail
between the two Houses of Legislature;
and if the Assembly is actuated, as I
believe it is, with a desire for the real
interests of the country and the permanence of its institutions, I hope that
what may fall in dehate on this occasion
may meet with ::;ome attention. The preamble of the measure sent up during the·
last session was framed in an unusual· and
unprecedented manner. It said-" \Ve,
your Majesty's most dutiful and loyal !mbjects, the members of the Legislative Assembly of Victoria in Parlia~ent assembled, towards raising the necessary supplies"-Mr. MILLER.-I may perhaps inform
l.he honorable member that that is the
wording adopted in New South Wales.
Mr. SLADEN. - I thought that this
clause was attempted to be put in
the Bill under the idea that it was in·
accordance with the language used in
similar Bills in the mother country. I
think it is undoubtedly wrong. But suppose it to be a moot point, or suppose it
to be thought offensive to this Council, that
words of that kind (which have never
been used before) should be employed,
would it not be better to forego the use
of the words, and by-and-by, when things
get into their proper channel, and feeling
has toned down, and there is nothing to
disturb the proper relations between us,
to appoint committees of the two Houses
to confer together, with a view to the
reconciliation of these differences? While
on this subje'ct I may observe, that it has
been stated out of doors-and I may say
that the idea has been rather favored hy
Ministerial supporters-that the course of
legislation must be very much obstructed
by this chamber. Now the statement is
so very far from the truth that one almqst
wonders how people can be constantly
reiterating it. If there are two chambers,
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one, necessarily I suppose, will be less
numerous than the other; and the idea
. seems to prevail that, because tbeAssembly
has a larger number of members, and represents a greater number of constituents
than the Council, therefore the opinion of
the Council is to have no weight as against
the opinion of the A3sembly. But why
are we given co-ordinate powers by the
Constitution Act? If there are two Houses,
it is to be presumed that each is to have
. some voice in the legislation. If one
House differs from the other, it is to be
presumed that the opinion of that House
is worth something, and it ought not to be
told, because it happens to have fewer
members and represent fewer constituents,
that its opinion cannot be of any weight.
But here, when the Houses have differed,
it has always been said-" The Legislative
Council is obstructive, they won't listen
to anything, they won't listen to reason,
they won't countenance any legislation
that the people wish." As one illustration of obstructiveness, it has been
stated that the Council refused to pass the
Tariff, or have anything to do with it,
because they wauted~ to get rid of the
Government, in order that they might, by
some legerdemain, make the Land Act
work more satisfactorily for themselves.
N ow I certainly speak for myself, and I
believe for others, when I say that no such
feeling actuated any of us. No such feeling
actuated me. I have no more interest in
the working of the Land Act, one way or
the other, than the most impartial person
out of doors. I believe it affects members
of this House as little as it is possible to
do. There are very few indeed who are
at all directly interested in the matter. I
can say for myself that I have no particular
sympathy with the class usually known as
squatters, and never had, because I always
thought squatting a monopoly which must
sooner or later be broken through. At
the same time I am not indifferent to
the great injury which is being done to
property by the working of the Land
Act. I say it is cruel to take away
property from persons when their hands
are tied, and say they shall have no opportunity of purchasing a portion of that
property. That is decidedly wrong. I
cannot but rejoice when I am told that
the Act is working favorably, but I can
only say it is quite contrary to all the
experience I have had, and all the experience which I have gleaned from others
who have watched very closely its work-
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ing through the country. I believe it has
operated well in some cases-it would be
hard indeed if a measure with such a wide
influence did not benefit some persons;
but while it has benefited some, it has
injured a vast number more. There is
very little doubt that it has raised up a
very large host of speculators such as was
never known in this country before. We
have heard of land sharks, but I don't
think land sharks were ever so abundant
as they are at present; and it would be
very desirable if an' epidemic were to
come, and carry off a few of them. With
regard to other measures submitted last
session-the Land Bill for instance-was
any obstructiveness shown by the Council
with regard to it'? Considerable discussion and opposition arose while the measure was before us -and it would be disgraceful to us if It measure passed without
being duly canvassed; but the principal
opposition offered to it, I believe, was on
behalf of an interest that seemed otherwise
ignored in the BIll. 'While we did not wish
to deprive the man of small means of the
opportunity of procuring the best land
wherever he might desire it-in fact, we
should rejoice if he could get it and make it
profitable-it was regarded as a great defect
in the measure that there was no provision by
which persons of larger means could invest
their money in land. But notwithstanding there was a strong feeling in favor of
that particular amendment, it was allowed
to drop, merely because there was such an
expression against it in the other chambtlr.
In fact I may say that very few of the
amendments made by this HOUfle were
.insisted upon. So, at all events, it could
not be said that there was any obstructiveness on the part of the House with
regard to that measure.
To another
measure of great importance-the Mining
Bill-no opposition was offered. To, the
Water Bill no opposition was offered further than was necessary to assert the
rights of this House to deal with certain
matters which it was objected, on the part
of the Assembly, we had no right to deal
with. But that was not obstructiveness.
We might have been right or wrong in
our views, but, at any rate, no opposition was offered to the merits of the
Mill. No opposition was offered to the
Mint Bill beyond the House insisting that
it should not be allowed to override the
export duty on gold, until the proposal to
repeal that impost was brought before the
House in a separate measure. Certainly
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it would be only respectful to the House
that such a subject should come before it
in a separate shape, in order that. an
expression of opinion might be given upon
it un trammelled by any concurrent circumstances. Then there was the Bill for
the Payment of Members. I think there
was'a little obstructiveness on the part of
the Council in that case; not that I should
support the Bill, but the measure was
rejected on the motion for first reading, which I think was wrong. That
proceeding, I think, savoured of' obstructiveness. Another point tvuched upon in
the speech is the proposed reform of the
Legislative Council. Without wishing to
detain the House on this subject, I may
here express a wish that a select committee may be appointed to' inquire thoroughly into all the circumstances connected with it, with the view not to shelve
or burke any measure for altering the
constitution of the Council, but to fortify
oursel ves with the best information we
can, in order to make that measnre most
beneficial. A proposition of this kind wil1,
I believe, be one of the features in the
address proposed by :WI'. Fellows. I may
also remark that, if this House is considered obstructive under its present constitution-and I deny that it is obstructive
-what will it be when the basis of representation is a great deal wider than it is
now? The very weakness of the Council
is an element of strength to the Assembly.
It is impossible, with the small basis of
representation which we at present have,
that, when any great conflict of opinion
comes, this House could prevail. It is
only in a case like that which occurred
last session that we could possibly hold
our own against the determined will of the
constituents of the other branch of the
Legislature. The right then was manifestly on our side. It has been concurred
in by every adjacent colony, by every
part of Great Britain, by every place
where British institutions prevail.
It
appears that, in this unfortunate quarrel,
the part the Council took was so manifestir right that hitherto we have been
able to hold up our heads, and to retain a
certain portion of pu blic opinion in our favor.
I warn those who are excessively anxious
for a reform of the Council, in the belief
that such reform will prevent obstruction
to legislation, that if the basis of representation for this House becomes very large,
dead-locks will occur more frequently,
and will be attended with much more
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serious consequences; and, indeed, it is
not improbable that it will make this
House-which represents property, which
represents the ratepayers and not manhood suffrage-ultimately the stronger of
the two." In legislating with a view to a
reform of the Legislati ve Council these
are points which ought ~o be ·taken into
consideration. I will now only express
the wish that this session may be conducted in a spirit of moderation and forbearance on both sides ; and that we shall
avoid, as much as possible, insistillg upon
what we need not absolutely insist upontaking care, at the same time, that we do
not give up any rights and privileges which
we ought to maintain. I hope that the
course of legislation will again revert into
its nat.ural channel, though the absence of
any mention of the important circumstances which occurred last session does
not give me any very sanguine hope that
such will be the case. Something might
have been said about the absence of an
Appropriation Act; something might have
been said as to how it was proposed to
heal over the sores which were caused last
session, and as to how it was proposed to
legalize the illegal collection of duties, and
to legalize other improper acts of the
Ministry. Knowing, however, as all persons of experience must know, that there
is a kind of pride in human nature which
frequently prevents men from acknowledging that they are wrong, although
they feel themselves to be wrong, I, for
one, shall now be content if we receive
measures from the other House in the
shape in which we have been accustomed
to receive them, and that nothing more be
said about coercing this House, but that
the course of legislation be allowed to flow
again in the old channels.
The Hon. H. M. MURPHY directed
attention to the passage in the Governor's
speech which said" I trust that the result of the appeal that has
been made to the people will aid you in overcoming the great difficulties which have accrued
from the differences between the Houses."

This was a consummation most devoutly to
be wished; and he was sure that the
honorable members on his side of the
House had always desired, if possible, to
be in accord with the Assembly. In fact,
every member of the Opposition in that
Honse had expressed his willingness to
make any concessions consistent with the
due regard to the rights and privileges of
the Council, to put an end, if possible, to
E

15.]

AdJ1'es8 in Reply.

49

the deplorable dead-lock. When he found
the Hon. Mr. Miller representing the
Government, as he presumed the honorable
gentleman did, he hailed that circumstance
as the happiest possible omen that the
day was not far distant when the two
Houses would be in accord. He would
call the attention of the House to the fact
that, during a very interesting discussion
on the crisis, in the last session, the
honorable gentleman declared that the
Minist.ry had rendered themselves amenable
not only to civil but to criminal proceedings, and, warming with the subject,
proceeded to read a passage from the
statute-book which declared that the
conduct of the Ministry amounted to
felony. He would quote the passage from
the statute-book which the honorable
mem ber read on that occasion : "If any person in the public service, to whose
possession or control any moneys shall come on
or for account of the consolidated revenue, or (by
virtue of his office, or employment, or of any
legal process whatever) for or on account, or for
the use or benefit of any other person, or of any
person liable to account for the receipt or expenditure of any public moneys or stores, shall misapply or improperly dispose of, or shall wilfully
damage or destroy the same respectively, he
shall be guilty of felony, and shall, on conviction
thereof, be kept to hard labor on the roads or
other public works of the colony for any term
not exceeding five years, or be imprisoned, with
or without hard labour, for any term not exceeding three years."

The honorable member was cheered when
he read this extract from the statute-book,
and yet he now turned round and attempted to vindicate the Ministry. As a
young politician and a junior member of
the House, he (Mr. Murphy) naturally
looked to his seniors for ad vice and example; but how was he to be guided when
he witnessed such an extraordinary piece
of tergiversation? No one was more
strongly opposed to the Ministry last
session than the honorable member. If
the public were informed of the facts of
this extraorrlinary procedure it might be
doubted whether the honorable member
would not be ashamed to sit on the Ministerial side of the House. He would read
another extract from a speech which the
honorable member made on the 25th of
June:"The Council must nail their colors to the
mast, or else they would be completely ignored
in the legislation, and the Ministry of the day,
becoming perfect tyrants, could not in the end
escape the tyrant's fate."

What was the meaning of these words?
The honorable member had completely
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turned round, and altogether ignored his
past conduct. Perhaps the honorable
member might call this "change of
opinion." He believed that a member of
the Ministry considered that, according
to Dr. Arnold, a man should get up ip the
morning determined to change every conviction he held before he went to bed.
He was not aware whether the honorable
member was a disciple of Dr. Arnold; but
he unhesitatingly declared, not as a politician, but as a. man of the world of some
little experience, that he had never witnessed so strange a metamorphosis as the
conduct of the honorable member presen ted.
It might be called" change of opinion," or
"political tergiversation," but it appeared
to him to be a piece of the most stupendous ratting that had ever occurred in
Parliamentary history.
He regretted
nothing which had happened in the House
since he entered it so much as the extraa
ordinary conduct of the honorable member.
In conclusion, he could only repeat that
he would be glad to see the two chambers
in accord, and that he would do all that
he consistently could to meet the wishes
of the Assembly.
The Council divided upon the question
that all the words after the word "appointed" stand part of the motion:Contents •..
7
Not-Contents
18
Majority for Mr. Fellows's}
amendment
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On the motion of Mr. FELLOWS, a
Committee, consisting of the following
members, was appointed to prepare the
address :-The Honorables H. M. Murphy,
.T. F. Strachan, W. Campbell, 'V. Highett,
W. Hull, N. Fitzgerald, and the mover.
The House adjourned during pleasure,
in order that the Committee might prepare
the address.

After the lapse of a few minutes the
House resurned, when
Mr. FELLOWS brought up the report
of the Committee.
The 9LERK read the report, as f911ows:-

"To His Excellency SIR CHARLES
HENRY DARLING, Knight Oom-

mander of the Most Honorable
Order of the Bath, Governor and
Commander-in- Ollief of the Colony
Victoria, 9"c., g-c., ~c.

of

"MAY IT PLEASE YOUR EXCELLENCY,

" We, Her Majesty's most dutiful and
loyal subjects, the Members of the Legislative Council of Victoria, in Parliament
assembled, beg to approach Your Excellency with expressions of our loyalty and
attachment to Her Majesty's throne and
person, of respect for the Constitution
under which we live, and of submission to
the law which binds alike all members of
the community.
" We have to thank Your Excellency for
the speech with which you have opened
the present ParHament.
"The late general election appears to
have established that a majority of the
people are in favor of a Protective Tariff,
and though we may n.ot have anticipated
that result, we are ready to give effect to
the opinion thus expressed, even should a
duty be imposed upon wheat, flour, and
other produce of the land which has been
opened to so large a portion of the population.
" We are not aware that any difficulties
which can be removed by legislation hl:love
accrued from differences between the two
Houses. The usual Appropriation Act
for authorizing the expenditure of 1865,
as we more than once informed Your
Excellency during the late session we
were desirou's to pass, had it been transmitted in the accustomed manner.
"We disclaim any desire to unduly
interfere with the fiscal system of the
colony; but· we nevertheless feel it necessary to state that, as required by our Constitution Act, we shall always insist upon
a strict adherence to the usage and practice of the Imperial Parliament in regard
to the contents of Bills; and that, should
any Bill for granting a supply to Her
Majesty contain clauses dealing with any
pa.rt of' the revenue derived from Crown
lands, it will be our duty to pursue. the
same course in regard to it which we
adopted during the past session.
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"We concur with Your Excellency in
trusting that, by a wise and considerate
e~ercise of the powers possessed by the
two Houses respectively (and which, as
Your Excellency is aware, they derive
from the Constitution Act alone), they
may be able to legislate in accordance
with the public will.
"It is a source of satisfaction to us to
be assured by Your Excellency that the
most important measures of the late Parliament have been promptly and energetically administered, and that it is intended to carry out the desire of both
Houses upon the subject of Colonial Defences.
"We trust that the establishment in
Melbourne of a Branch of the Royal Mint
may be attended with the ad vantages
:which are expected to flow from it.
" Your Excellency's assurance that the
Land Act continues to work satisfactorily
is encouraging to the promoters of that
measure, and ,will, we hope, be borne out
by the experience which the future will
afford of its operation.
"While we look forward with interest
to the forthcoming Intercolonial Exhibition of Industry, we cannot but eXl'ress
our opinion that the prot.ective policy
which a majority of the people have determined to adopt is likely to deprive the
population of this colony of the great,
advantages which a free interchange of
the produce of other .countries would
otherwise have conferred upon them.
"We rejoice to be informed by Your
Excellency that the drought which has
been so injurious to the mining and pastoral interests has not, in the same degree,
affected the agriculturists.
"We fully acquiesce in Your Excellency's statement that your advisers have
had little time for the preparat.ion of important measures, and we would respectfully suggest to Your Excellency that the
evil can only be remedied by drawing to a
much earlier close than has hitherto been
the custom the present and future sessions
of .parliament.
" The reform of t.he Legislative Council
is a question which we shall 'forthwith
refer to the deliberations of a Select Committee of this House. The other Bills
which Your Excellency has mentioned
will receive our attentive consideration.
We must, however, express, not only our
re~ret, but our surprise, that Your Excellency has not been advised to allude to
the illegal remission and collection of
E
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taxes, and the unauthorized expenditure
of revenue during the past year.
" The trust which Your Excellency has
expressed that the deliberations of t.he
Legislature may, under ,the blesl:!ing of
Divine, Providence, conduce to the permanent prosperity and happiness of the
people, is fully shared by this House."
On the motion of Mr. FELLOWS,
the consideration of the r6port was
made an ol'der of the day for Tuesday,
February 20.
THE CONDUCT OF BUSINESS.
The PRESIDENT called the attention
of the Hon. Mr. Miller to the fact that no
motion had yet been submitted as to the
days on which the House should sit.
The Hon. H. MILLER remarked that as
the honorable members opposite had taken
the conduct of business entirely out of
hishands, it would be presumptuous for him
to interfere as to the arrangements.
The Hon. C. SLADEN said he was not
aware to what the honorable member
alluded-he presumed the' honorable member represented the Governmen t.
The Hon. H. M. 'MURPHY remarked
that the honorable member had not yet
had the courtesy to inform the House
whether he represented the Government
or not.
Mr. MILLER said he was glad that
the honoraule member had given him
an opportunity of' doing so. He now
begged to inform the hon~rable member,
and other honorable members, that he
represented the Government in that
House, holding a seat in the Cabinet and
at the Executive Council. He had accepted
the position at the request of the Government, and not because he had any personal
desire for office. He was influenced in a
great measure by the existing state of
part,ies in the House, and by a desire to
conduct the business of the House in such
a way as would be satisfa.ctory to both
sides. Both sides, he presumed, wished
to see the public business conducted in an
orderly manner, and he thought that the
little experience which he had gained by
long service in Parliament might be of
some assistance in promoting that object.
He kn6w that the position w~s a difficult
one. The difficulties of the situation
appeared even greater than he had anticipated, but he should of course bow to the
decision of the House, and endeavor to do
his duty. He would most willingly
pursue the ordinary course which he had
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seen adopted for many years past, but as
the ordinary course had been altogether

departed from, and a llew mode of conducting business inaugurated-the member
representing the Government having been
excluded from the committee appointed to
prepare an address in reply to the Governor's specch-he presumed that he should
be interfering with the wishes of honorable
members opposite if he attempted to
conduct the business, and therefore he
wished to resign the duty into their hands.
The Hon. T. H. FELLOWS presumed
that the honorable member was not in
earnest-that he meant 1:1.11 he had said as
badinage. It was absurd that a member
who moved an amendment was to be told
that he had superseded the member representing the Government. According to
that doctrine no member could move an
amendment in opposition to a proposition
brought forward by the representative of
the Government. ~Then an amendment
to a motion for preparing an address was
carried, the committee appointed to prepare the address usually consisted of members who had voted for the amendment.
Precedent, therefore, was against the honorable member. If the honorable member had taken upon himself the responsibility of representing the Government and
conducting the business of the House, he
was rather shirking his duty when he did
not even· mention the days on which it
would be necessary for the House to sit.
The honorable member knew how many
days he would require, and the House
would very probably agree with anything
he suggested on that matter. He hoped
that the honorable member would not suppose that, because he found himself in a
minority, an attempt was made to supersede him in the conduct of the business
of the House.
Mr. MILLER had merely said that he
presumed the House desired that Mr.
Siaden and Mr. Fellows should conduct
the business, and that the person representing the Government should be put
altogether on one side.
Mr. FELLOWS.-For this occasion.
Mr. MILLER asked if he was to be
made a convenience of-if he was to be set
aside on one occasion and do what he was
told by the honorable member on another?
That was a very extraordinary proposal.
He was not there, however, to consider
his personal feelings, nnd if honorable
members desired him to conduct the business of the House he would do so.

Businegg.

The Hon. A. FRASER thought that
the honorable gentleman had taken the
matter up too warmly. He trusted that the
honorable member would conduct the
business as the representative of the Government, and he -was sure the honorable
member would receive that support the
House always .accorded to gentlemen
occupying his position.
The PRESIDENT thought the honor·
able member representing the Government
labored under a misapprehension in one
respect. Although, without question, the
practice here had been for a member of
the Ministry to propose a Committee to
draw up the address in reply, yet in
England it was not unusual for the Opposition to offer amendments as the speech
was read paragraph by paragraph, and
these amendments were afterwards embodied by the Committee in the reply to'
the speech. The difference was, that if
the reply was subversive of the sentiments
expressed in the speech, the Ministry accepted it as tantamount to a vote of want
of confidence, while no such result followed here.
Mr. MILLER was quite prepared to
take the lead, on the understanding that
such was the wish of the House.
The House adjourned at five minutes to
seven o'clock until Tuesday, February 20.

LEGISLA.TIVE A.SSEMBLY.
Thursday, February; 15, 1866.
The Queen II. Dallimore-Coliban Water Scheme-Land Cartiflcates-Supply-Crown Prosecutors.

The SPEAKER took the chair at halfpast four o'clock.
THE QUEEN 'D. DALLIMORE.
Mr. McKEAN asked the Minister of
Lands if he had received a report of the
decision of the Privy Council in the case
of the Queen v. Dallimore ?
Mr. GRANT said that he had received
no official report, but he had observed a
report in the newspapers, which he had
every reason to believe was correct. He
hoped to obtain the actual decree of the
Privy Council by the next mail from
England.
THE COLIBAN WATER SCHEME.
:Mr. SNODGRASS (in the absence of
Mr. Tucker) asked the Minister of Mines

Land Oertificates.
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when it was likely that tenders would he
called for constructing the necessary works
for carryin'g out the Coli ban scheme for
the supply of the Castlemaine and Sand.
hurst districts with water?
Mr. SULLIVAN replied that he hoped
to be in a position in a few days to invite
tenders for some of the works.
'THE LAND CERTIFICATES.
Mr. TUCKER asked the Minister of
Lands if the .time for certificate-holders to
select land with their certificates, under
the Land Act 1862 and the Amending
Land Act 1865, would be extended beyond
the 23rd of March next, or if any facilities
would be gi ven for using the same? The
honorable member observed that in his
district there were many farmers and
others who held land certificates, but had
been unable to select land at the so-called
land selections, which, in his opinion,
were in reality land swindles. He thought
that every possible facility to obtain land
should be given to the holders of land
certificates who were really bona fide
intending settlers.
Mr. GRANT, in reply, said that the
7th Section of the Land Act of 1865
provided that all selections of land under
certificates must be made on or before the
23rd of March next. It was not in the
power of the Government to extend the
time, nor was it their intention to ask the
House to extend the time. There were
now open at the various land offices
throughout the country 1,300,000 acres
of land.
An HONORARLE MEMBER: What sort?
Mr. GRANT believed that two-thirds
of the land was fully of the value represented by the certificates. In addition to
the 1,300,000 acres now open, at least
500,000 acres would be thrown open on
the 14th of March next. As he had
always been desirous that the certificateholders should possess all the. privileges
which they had fairly a right to expect,
he proposed that those who did not select
land on or b~fore the 14th of March
next, should be entitled to unite all the
certificates of small value which they
might hold, up to the extent of 320 acres
in each instance, and that if they did not
select land on the 23rd of March they
might (either on or before that day)
present their certificates for waiver at the
proper land office, and the certificates so
waived should entitle them to be allowed
4s. per acre towards the cost of any land
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which they might subsequently purchase
at auction, according to the number of
acres represented by the certificates.
Mr LEVEY nsked if a person who held
a certificate for 320 acres and presented it
for waiver would be allowed £64 towards
the cost of any land which he might subsequently purchase at auction?
Mr. G RANl'.-Y es; at any time after
the waiver.
SUPPLY.
On the motion of Mr. VERDON, the
House went into committee to consider
the motion agreed to on the previous day.
The CHAIRl\lAN OF COMMITTEES (on
taking the chair for the first time) returned
thanks for his election to the office.
Mr. VERDON moved~
"That a Supply be granted to Her Majesty."

The motion was agreed to and reported
to the House, and the report was ordered
to be considered next day.
THE CROWN PROSECUTORS.
Mr. G. P. SMITH moved" That there be laid on the table of this House
a return showing the number of barristers
retained by the Crown as public prosecutors
during the year ending 31st December, 1865;
the districts visited by each, whether at circuit
courts, or courts of general sessions, and the
number of times in the course of the year; the
amount paid to each during the same period for
travelling allowances; the sums received by eaeh
for Crown business over and above the salaries
voted specifically by this House."

Mr. KING seconded the motion.
Mr. DA VIES complained that the
honorable member who had brought forward the motion had not stated any reason
why it should be adopted. He did not
know whether the Government intended
to consent to the preparation of every
return which was moved for, perhaps for
some personal object, but he certainly
could not see of what interest to the
country the return now asked for was.
Re objected to the country being put to
great expense in the preparation of voluminous returns for the sole purpose of
satisfying the honorable members who
moved for them.
Mr. McCULLOCH observed that the
return now moved for could be furnished
at the expense of a few shillings. He
presumed that the honorable member who
moved for the return desired to have it
before the House when the salaries of the
Crown prosecutors were under con sid era·
tion ; and therefore he saw no objection
to the preparation of the return.
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The motion was then agreed to.
The House adjourned at eight minutes
to five o'clock.

LEGISLATIVE ASSEMBLY.
Friday, Feb1"uary 16, 1866.
Elections Committee-Geelong Gaol-Supply.

The SPEAKER took the chair at halfpast four o'clock.

Sessional Arrangements.

Campbell, T. H. Fellows, W. Highett, H.
vV. H, F. Mitchell, O. Sladen,
and R. Turn bull, as the Committee of
Elections and Qualifications.
:Miller,

CUSTOMS RETURN.
The Hon. J. F. STRAOHAN moved"That there be laid upon the table of the
House a return of the weights of sugar, tea, and
gold on which' duties have been paid duringothe
year 1865, and the amount of duties on each, in
each month respectively."

It would not have been necessary, the
honorable member observed, to have
brought forward the motion, had the
ELECTIONS AND QUALIFICAreturn which he asked for some time ago
TIONS COMMITTEE.
The SPEAKER laid on the table his been presented. However, that return
warrant appointing Mr. Bunny, Mr. Cope, would have ,been rather voluminous, and
Mr. Kerferd, MI'. Macgregor, Mr. Mac- rather expensive-much more, he believed,
pherson, J\fr. O'Grady, and Mr. G. P. than this one would be.
The Hon. J. P. FA WKNER seconded
Smith as the Committee of Elections and
the motion.
Qualifications.
The Hon. H. MILLER said there was
GEELONG GAOL.
no objection to furnish the information
Mr. KING (in the absence of Mr. required. ~:rhe only thing was that conRichardson) asked the Chief Secretary siderable expense attended the preparation
how many boards to inquire into the of these papers. He presumed, however,
conduct of the officials or management of that the honorable member had some
the Geelong Gaol had been appoin ted object in making his request.
Mr. STHACHAN took the opportunity
during the past twelve months, and whether there was any objection to lay the of saying, that he never did ask for a
return unless he had an object in view.
reports of wch boards upon the table?
Mr. McCULLOCH replied that two He believed that the information he
boards were appointed during the year, required could be prepared in two or
and that the reports would be produced . three hours.
The ~otion was then agreed to.
on Tuesday.
SUPPLY.
DAYS OF BUSINESS.
The resolution passed in Committee of
The Hon. H. MILLER, with the leave
Supply the day previous was reported and of the House, moved without noticeadopted.
"That Tuesdays, Wednesdays, and Thursdays
The House adjourned at twenty-five be the days on which the Council shall meet for
minutes to five o'clock until Tuesday, the despatch of business, during the present
Session, and that four o'clock be the hour of
February 20.
meeting on each day, and that on 'Vednesday in

LEGISLArrIVE COUNCIL.
Tuesday, February 20, 1866.
Elections a.nd Qualifications Committee-Customs returnLease of Swamps-Sessional arrangements-The Governor's
Speech-Address in reply.

The PRESIDENT took the chair at a
quarter past four o'clock, and read the
usual form of prayer.
ELECTIONS AND QUALIFICATIONS COMMITTEE.
The PRESIDENT laid on the table his
warrant, appointing the Honorables W.

each week, during the present Session, the trans~
action of Government business take precedence
of all other business." •

The motion was ,agreed to.
STANDING COMMITTEES.
On the motion of the Hon. R. MILLER,
the Standing Committees of the House
were constituted as under:...;.,.
STANDING ORDERS COMMITTEE.-The
Honorables the President, T. H. Fellows,
C. Sladen, J. F. Strachan, and H. Miller.
LIBRARY (J OINT) COMMITTEE.-The
Honorab1es the President, J, Henty, C.
Sladen, W. Hull, and J. P. Bear.
PRINTING COMMITTEE.-The Honor
abIes J. P. Fawkner, W. Campbell, C. J.
Jenner, J. Lowe1 and J. M.cCrae.

Governor's Speecllt.
REFRESHMENT

ROOMS (JOINT)
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l\HTTEE.-The Honorables W. Highett,
N. Fitzgerald, A. Fraser, W. H. Pettett,
and H. Miller.
PARLIAMENT BUILDINGS (JOINT) COM-

MITTEE.-The Honorables the President,
W. Degraves, W. Taylor, G. W. Cole,
and R. Turnbull.
LEASES OF SWAMPS.
The Hon. W. HULL moved"That a return be laid on the table of this
House showing the number of applications received by the Board of Land and Works for
leases of swa.mps under the provisions of the
Amending Act 1865, relative to the reclamation
of swamps; the names of the applicants; the
extent of the acres of land asked for by each;
the tenor of the Report of the professional
Board upon each application, and the action, if
any, taken thereupon, with copies of all letters
addressed to the applicants by the Board of
Land and Works, stating the terms and conditions on which such lease was proposed to be
gtanted."
.

The honorable member observed that he
had perfect confidence in the gentlemen
appointed on the commission, and also
in the Minister of the department, but,
at the same time, he was aware that
enormous political influence was being
used to obtain the lease of swamps which
ought not to be parted with. Doing
away with swamps was as bad as cut.ting
down timber. The country would be
rendered so arid as seriously to interfere
with agricultural and pastoral occupations.
The Hon. H. MILLER said that he
trusted to be able in the course of a few
days to supply the House with the information asked for.
The motion was agreed to.
THE GOVERNOR'S SPEECH.
ADDRESS IN REPLY.

On the order of the day for the consideration of the address in reply to the
Governor's Speech,
The Ron. T. H. FELLOWS said-As
the chairman of the committee which prepared the address in reply to the speech
ofRis Excellency the Governor, it becomes
my duty to move that that address be.
adopted. In doing so I will make a few
observations in reference to two paragraphs
which have been made the subject of animadversion elsewhere. It has been stated
-but I trust the statement will not
influence 'any honorable member in giving
his vote-that the result of the adoption
of this address may possibly be the
resignation of the Ministry. But, sir,
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I do not believe that resignation is one of
the virtues which Mini.sters possess, and
even if it were, the matter is not at all
one for us to take into consideration in
arriving at a conclusion on this .subject.
With these prefatory remarks, I will call
attention to the third paragraph of the
address, concerning which some misapprehension appears to have arisen. It states
that"The late general elections appear to have
established that a majority of the people are in
favor of a protective tariff."

The question is whether that statement is
correct or not. For my part, I believe
that it is. I believe that the people have
pronounced in favour of protection, and as
it is desirable to call a thing by its proper
name, we do well in making use of the
term protection honestly and straight.
forwardly in the present. instance. The
paragraph goes on to say"And though we may not have anticipated
that result, we are ready to give effect to the
opinion thus expressed, even should a duty be
imposed upon wheat, flour, and other produce of
the land which has been opened to so large a
portion of the population."

N ow, it has always appeared to me a most
extraordinary circumstance-one which I
could never understand-that· that industry which was the last to have protection
taken away from it in England should be
the first to be deprived of it here. The
landed interest is rightly regarded in both
countries as one of' the greatest importance, but I do not see with what consistency, while on the one hand every en·
couragement is to be held out here to
enab~e persons desirous of settling on the
landsto do so, yet, on the other hand, those
persons are to be made to pay an increased
price on the articles they consume without receiving a corresponding benefit on
the articles they produce. It is pretty
clear to my mind, and honorable members
who have taken the trouble to consider
the speeches which were made and the
events which took place throughout the
country during the elections will' agree
with me in the conclusion, that the farming interest is not inclined to forego its
share of protection. If that interest is
sincere, as I believe it is, in its desire for
protective duties, now is the time for it to
be stirring, and for it to impress upon its
representatives the necessity of lookingafter its welfare. When its representatives do express what they mean in plain
language, it will be better for the country
in more 'ways than one.. At present ~e
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have a Government endeavouring to play
two games at once, and consequently
unable to play either. Some of its members call themselves protectionists and
others say they are free traders. The
one party styles the Tariff" the thin edge
of the wedge;" the other declares that
there is nothing in it at all iijconsistent
with the freest free trade principles.
Sooner than have this shilly-shally game
continued, I would like to see in office a
Ministry holding opinions in accord with
those just expressed by the country at
large. I should like to see such a Ministry have a fair trial and an ample opportunityof carrying out its principles. If
protection is to be the order of the day,
let the system be given effect to by those
who honestly admit themselves to be protectionists. The sooner the protect.ionists
adopt this view and place themselves in
their right position the sooner they will
accomplish the object they have in hand.
The remark made in the address concerning this question of import duties on
landed produce is one that I do not think
this House should shrink from. The
people we are told want protection; admitting that to be so, we say that ,ve will
go the entire length, so that there need
be no saying elsewhere, "If you go thus
far the measure will be rejected in the
Council." When we have done this the
protectionists can no longer be in any
doubt as to their duty. Such an admission is far fairer than keeping in the dark
what course it is proposed should be
adopted here. There are one or two
matters deserving of scrutiny on behalf of
the agricultural interest in the present
Tariff, or rather in the Tariff which did
not become law. For instance, there is a
duty on oats-I forget the precise amonnt
-and by way of encouraging local manufactures, the duty on oatmeal is omitted.
For all I know it may be a very nice way
of getting 'cheap porridge to tax oats and
let oatmeal in free; but this is not the
way holders of office should consider the
point. Again, without entering upon the
merits of the Tariff, I may take the
instance of soft goods. Perhaps there
might have been duties levied in this
direction; but was the indiscriminate
taxation which took place protection? Is
silk likely to be produced here, or velvet?
~The Tariff is a mere juggle. I do trust
that the people will not be humbugged by
it again, but that if they want protection
tlley. will ask for it and will have it.

Address in Reply_

Other duties are also imposed in a curious
way. l\ir. Francis told the electors of
Richmond that the Government singled
out articles which were considered nonessential in the ordinary consumption of
life. For example, there is soap, that is
one of the articles the Government propose to tax, though I cannot pretend to
say how far it is a non-essential. in the
opinion of the Minister I have alLuded to.
The only other paragraph in the address
which I presume will be discussed is
this" We disclaim any desire to unduly interfere
with the fiscal system of the colony; but we
nevertheless feel it necessary to state that, as
required by our Constitution Act, we shall
always insist upon a strict adherence to the
usage and practice of the Imperial Parliament
in regard to the contents of Bills."

The Hon. G. W. COLE rose to ask if
the honorable member was in order? He
submitted that, according to May, the addre5s ought to be read paragraph by paragraph, so as to allow honorable members
to propose amendments to each.
The PRESIDENT said that the address
was read prior to its consideration being
made an order of the day for that sitting.
The adoption of the address had now been
moved, but it was quite competent for the
honorable member to move, as an amendment, that the first paragraph be read.
The Hon. H. MILLER said that, on
behalf of the Government, he was. most
anxious to hear what Mr. Fellows had
to say, and he trusted that the honorable
member would not be interrupted.
Mr. FELLOWS.-I can assure the
honorable member that there is not the
slightest desire to shrink from discussing
any part of the question. With reference
to the statement I was reading, that this
House will "always insist upon a strict
adherence to the usage and practice of
the Imperial Parliament in regard to the
contents of Bills," I apprehend that there
cannot be the slightest division of opinion
on that subject. If the paragraph had
stopped there it would have been perfectly unexceptionable. But when we
have every reason to believe-I think I
may say, when we know-that a difficulty
will occur on the very point indicated, it
is more straightforward and honest to say
out-and-out what we mean, than to withhold our interpretation of the statement
until the occasion itself arises. We are
merely repeating the instance of last session, endeavoring to avoid a conflict on a
point of practice. It will be observed,
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that the statement does not pledge the J enner-" But not after the gold was
House to any course when the two mea- taken away.") Well, if I take gold out
sures come separately before it. It simply of the honorable member's land without
says that we must have those measures in his permission, it does not become my
a proper shape. The first part of the property. Of course, if the Crown gives
paragraph being admitted to be correct, I permission, the gold belongs to the miner
will 'ask if there is any mistake or misre- just as much as the grass the sheep eat bepresentation in the instance given that a longs to the squatter. In this case the quesBill for granting a supply to Her Majesty tion is-Does the Crown give permission
should not contain clauses dealing with on condition of receiving a royalty? We
any part of the revenue derived from say that it does, and that the mode of colCrown lands. I apprehend there is not, lection is a matter of arrangement. The
for this reason: the Crown revenue ca(l, honorable member may make the best of
be divided at least into two branches. In the only argument he can put forward,
the first place, there is a territorial reve- which is, that the Crown having agreed to
nue which belongs to the Crown, without a collection at the Custom House, cannot
any grant of the Legislature, just as much afterwards say that the impost is not a
as my land belongs to me. Take, for legitimate customs duty. That, however,
instance, waste lands in the occupation of is not the right way to look at the case.
tenants of the Crown. Who ever heard If the amount were collected at the pit's
of a Bill of Supply including a land tax mouth, the honorable member would admit
on these people? Why, it would be that it was a royalty, and because it is imnothing more than taxing the king to pay possible to do that, because the gold must
himself. . It may be said that the Crown come to Melbourne, does that cause the
has parted with the land j but it is not so, charge to become a customs duty? The
it has only parted with the control of it. collect.ion at the Custom House, I appreWe see that illustrated every day. When- hend, is merely for the sake of conveever an action is brought for enforcing the nience. Anyone who chooses to refer to
rights of the Government in respect to the report of the Commission, upon whose
gold, or any other matter in connexion recommendation the charge was adopted,
with Crown land::!, it is always done in the will find the reasons for altering the mode
name of the Queen. f.f.1he Legislature, in of reimbursing the Crown for the value
fact, is merely empowered by Act of Par- it gives to the miners fully set forth. The
liament to deal with and manage Crown original mode of levying license fees was
lands, the same as the Sovereign would deemed objectionable, and it was got rid
have dealt with them had no such Act of by means of a gold duty, so that the
ever been passed. This arrangement does charge should be paid only by those who
not alter the principle of taxation. Of got the gold, instead of being levied indiscourse, if anyone ventures to assert that criminately upon the successful and the
the gold is not the property of the Crown, unsuccessful miner. This is the key to
he raises the question whether the gold the whole question -Whether or not the
duty is or is not rightly included in a Bill duty is not a return given for the gold
of Supply; but so long as it is admitted taken from the land? I maintain that the
that the gold is the property of the charge is Crown property, and that, thereCrown, I do not see on what earthly pre- fore, it is no subject for a Bill of Supply.
The H on. H. MILLER said: I deeply
tence we can tax the Queen's own property, and call it aid given to Her regret the tone of this address. From the
Majesty." It is making the Crown pay manner in which Mr. Sladen's speech was
out of the right pocket to put into the cheered and endorsed by the House I did
left. (Mr. Jenner-" But gold is not hope that effect would be given to the
Crown property.") Well, as the honor- wish expressed therein, that our future
able member differs from the decisions of proceedings should be marked by wisdom
the Supreme Court, I would like him to and moderation. I am now afraid that we
give his reasons. Not long ago, the heard a voice and nothing more. The whole
Attorney-General, as the representative of the proceedings in connexion with this
of the Queen, joined in a suit to restrain address are totally unprecedented so far
Bome company from working gold outside as my experience as a member of Parliathe boundaries of its claim j but why was ment since Parliaments were established
it necessary for him to do this unless the in the colony enables me to judge. I ask
property belonged to the Crown? (Mr. why these. extraordinary proceedings
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should be resorted to. Is it for the purpose of conciliation, that the bnsiness of
the country may be carried on; or, on the
contrary, is it to raise such obstructions
that matters between the two Housesalready not on the best footing-may be
brought to an extremity, and that which
Mr. Fellows evidently has in his mind,
namely, the resignation of the Ministry,
may ensue? If that is the avowed object,
if honorable members are prepared to
assume the responsibilities of office,
(Several honorable members-" No,") I
have no objection to the course they are
taking; but if they are not prepared, if
they have not the people of this country
with them, if they are a small minority,
then-but I would be sorry to reflect
unduly on the majority of this House; I
will content myself with asking them, is it
wise? The address itself in its tone is of
so extraordinary a character that I can
scarcely trust myself to name it. Can it
be pronounced a loyal and dutiful address
to the representative of the Queen in
reply to his gracious speech? I doubt it.
I ask honorable members then to pause;
I ask them to consider. This Council, as
the late elections showed, does not stand
very well with some people, perhaps not
witli the majority. Do honorable members
wish to stand in a worse position? Do
they wish to outrage public feeling? If
so let them go on, for the wit of man
could not concoct an address more offensi ve to the country at large. There is a
levity, a sarcasm in it which would be very
amusing in a popular lecture, but which
in a serious and well-considered reply of
the Legislative Council to a speech from
the Queen's representative is most unbecoming. It is usual that the addresses
should merely echo the speech. (Mr.
Fellows-" There are exceptions.") This
I am sorry to say is a very sad exception.
Topics are introduced which' are not
mentioned in the speech, a proceeding
which amounts to dictation. It is telling
the Governor, "you should have said this,"
or, "you should have said that." And is
that respectful, is that becoming? The
honorable member in his speech has ridden
off upon a question which if worked
properly will, he hopes, create a diversion
in his favor. He has introduced the subject
of protection, but where, I ask, does he
find protection mentioned in the speech to
which the address is a reply.
Mr. FELLOWS.-It ought to be
mentioned.
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. Mr. MILLER.-Then the honorable
member should have made the speech.
He should have assumed the reins of
Government, and comedown as His
Excellency Thomas Howard Fellows.
That would be exceptional conduct, but
no more exceptional than the address
which the honorable member has prepared. No doubt the honorable member
thinks that he is acting for the public
good, but he should remember that this is
a first session and that men's minds have
been irritated and heated by a general
election. The honorable member, as he
resides 'in the fashionable locality of St.
Kilda, must know something of the fierce
contest that raged among the lawyers
when a chance occurred of pulling a
Queen's Counsel down, and not even a
" Snowball" it seems has been sufficient
to cool the honorable gentleman's heat.
I do not think the honorable member
would have introduced the subject of protection into the address under any other
circumstances than these. When the
proper time comes let the honorable member bring forward his question of free
trade versus protection. There can be no
objection to that, but at present the
observations in the address are most
irregular and most unbecoming. The real
question put to the country was conveyed
in such a clear, distinct, and direct form
that it admits of no doubt whatever. It
was this, "Will you have the Tariff which
the Legislative Oouncil rejected or will
you not?" The only question was the
Tariff and nothing but the Tariff. And
what was the result of the appeal?
Mr. FELLO WS.-Pl'otection.
Mr. MILLER.-N 0; the result was
the expression of the will of a very large
majority of the people that this protective
Tariff should be given effect to ..
Mr. FELLOWS.-This "protective"
Tariff!
Mr. J\tIILLER.-The honorable member knows perfectly well that I am speaking what is right. The honorable member
is a skilful special pleader, but I do not
think he will induce members to ride
off on a question which has nothing to do
with the matter. The paragraph he has
introduced is uncalled for, and I strongly
object to it. The next paragraph which
the honorable member commented upon
is a more serious matter than the Council
seems to be aware of. I understand the
honorable member to shadow forth that
if the gold duty is introduced into the
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Tariff the Council will throw the Tariff
Bill out. Is t.hat the case?
Mr. FELLOWS.-The Council will not
consider such a Bill.
Mr. MILLER. -In fact it will be
thrown out. I hear that announcement
with the greatest concern. It will take
a wiser man than the honorable member
to say what will be the result of this
"wisdom and moderation." I will take
this opportunity, though I. may be anticipating Mr. Jenner, of showing what Mr.
Fellows has himself made plain to us,
namely, the utter fallacy of the position
he takes, that the gold duty is a revenue
derived from Crown lands. Why, he
admits that it is not so derived. The
duty is paid on the gold dust, and because
Bome. of this gold dust comes out of
Crown lands can it be said in point of
fact that the revenue is one derived from
Crown lands; and as such, is to be dealt
with by this House. What becomes of th~
gold brought over from New South Wales;
what becomes of plate when melted down?
Mr. FELLOWS.-It does not pay.
An act was passed exempting it.
Mr. MILLER.-Under correction I
believe it does pay. (An honorable member-" New Zealand.") NewZealandgold
is an exception, and the exception proves
the rule. The honorable member says
that the duty was adopted as a compromise. Well, we must take the consequences of that compromise. I trust
that on consideration this point will not
be made the pretext for throwing' out the
Tariff, and I cannot but deplo~e the spirit
which has induced the honorable member
to search for such a pretext for committing such an enormity. Supposing that
the duty really were a Crown lands
revenue and that our rights were to a
certain extent trenched upon, the wisest
course-looking at the recent appeal to
the -people, .looking at the consequences
which might arise from a rejectionwould be to pass the Tariff under protest.
Perhaps I have anticipated what the
Council intends to do. It is not my wish
to dwell upon any topic which would
irritate and aggravate honorable members
more than already seems to be the cas~,
and therefore I will merely express my
objection to this paragraph"We must, however, express, not only our
regret, but our surprise, that Your Excellency
has not been advised to allude to the illegal
remission and collection of taxes, and the unauthorised expenditure of revenue during the

past year."
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I have already stated in my place that the
Treasurer will f'xplain these matters in
his financial statement. (Mr. Fellows" Not to this House.") It will be necessa.ry for me to repeat his explanations to
this House. If honorable members would
abstain from entering upon topics until
the proper time arrives their conduct
would be more becoming the dignity of
the Council and would be more satisfactory to the country. To give honorable
members au opportunity of expressing
their views, I will move as an amendment
the adoption of the following address : "To His Excellency SIR CHARLES
HENRY DARLING, Kn~qht Commander of the' Most Honorable
Order of the Bath, Governor and
Commander-in- Chief of the Colony
of Victoria, 9'c., 9'c.
" MAY IT PLEASE YOUR EXCELLENCY,

" We, Her Majesty's faithful subjects,
the Members of the Legislative Council
of Victoria, desire to express our loyalty
'to Her Most Gracious Majesty, and to
thank Your Excellency for having summoned Parliament thus early after the
general election, in order that the questions upon which the country has pronounced may be considered and determined by the Legislature without delay.
H We assure Your Excellency that we
trust the appeal which has been made to
the people will aid us in overcoming the
great difficulties which have arisen from
the differences between the Houses, and
that by a wise aud considerate exercise of
the powers which we respectively possess
we may be able to legislate in accordance
with the public will.
" We would express our satisfaction
that. although the ordinary course of
public business has been much disturbed
by recent events, the most important
measures of the late Parliament have
been promptly and energeticallyadminis. tered bv the Government, and that among
these is the provision made for giving to
the country districts a supply of water.
" We thank Your Excellency for informing us that it is the intention of your
advisers to carry out the desire of the
Legislature upon the subject of Colo~ial
Defences, and that the necessary applIcations have been made to Her Majesty's
Government for the establishment of a
branch of the Royal Mint at Melbourne.
" It is gratifying to us to learn that the

Land Act continues to work satisfactorily,
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and we desire to assure Your Excellency,
that should further experience disclose
defects therein, which cannot be cured by
administration, we shall cheerfully take
into consideration such amendments of
the law as Your Excellency's advisers
may propose, in order to secure its great
objects-the agricultural settlement of
the people, and the more rapid growth of
the country.
" Weare glad to learn the Commission
1ately appointed for the purpose of arranging and carrying out the means for an
Intercolonial Exhibition of Industry, to
be held in Melbourne in August next,
have applied themselves to their task with
the utmost zeal and energy, and that, .in
response to their official communications,
they have received from the surrounding
Colonies, as well as from the various districts of our own, the warmest assurances
of co-operation and support. We concur
in the view taken by Your Excellency that
it is, perhaps, only by such an Exhibition
even colonists themselves can obtain adequate knowledge and distinct impressions
as to the varied capabilities of this vast
and interesting island continent; and we
may hope, therefore, that the collected
specimens of the produce and industry of
Australasia which the well-directed labors
of the Commission may bring before us
will, as in older countries, give a new and
most beneficial impulse to the enterprise
of our people.
'
" We express our gratification that the
almost unprecedentedly long drought
by which the country has been affiicted
Beems, from the accounts received from
the various pastoral districts of the colony
and from th~ interior of New South Wales,
to be drawing to an end, and that the
season which has been so injurious to the
pastoral interest has not, in the same degree, affected the agricultural.
" We assure Your Excellency we are
sensible that a Session of twelve month's
duration, followed immediately by a
general election, has not left to your
advisers time for the preparation of various
important measures which it will be encessary to submit for our consideration;
and we also assure Your Excellency that
those Bills which nevertheless can be
prepared and introduced this Session, will
receive our best attention.
" We shall cheerfully take into consideration the Bill for the establishment
of a uniform rate of postage.
" We thank Your Excellency for in-
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forming us that it is your intention to
issue a Royal Commission, with a view to
the obtainment of accurate and detailed
information upon which to base further
legislation, which the experience of the
working of the Common Schools Act
seelllS to call for.
" We join Your Excellency in trusting
that our deliberations may, under the
blessing of'Divine Providence, conduce to
the permanent prosperity and happiness
of the people."
The Hon. J. P. FA WKNER remarked
that a request had been made, that the
address framed by the committee should
be read paragraph by paragraph, and
certainly he thought that the amendment
should be so dealt with, for he could not
understand it as submitted by the honorable member. There was one point he
must remark upon, and that was regarding the Mint. One of these famous
Ministers had styled the Mint a "most
expensive toy," and yet they were asked
to tell the Governor that the Mint would
be most' advantageous to the colony.
Why, the thing was contrary to common
sense. 1\11'. Miller seemed to read the
address in a confused ~anner, because it
contained statements the very opposite to
the sentiments the honorable member had
expressed on former occasions. The honorable member had warmly advocated the
principle that the gold duty was a territorial revenue, and that the Council had
a right to deal with it, and yet he turned
round now and declared the very reverse,
as, indeed, he had often done before.
The Hon. G. W. COLE gave the
amendment his conscientious support,
believing that it would save the colony
from disgrace and odium. The original
address. ought to be put in the waste
paper basket. He had been in hopes
that honorable members would have met
with proper feelings, and have joined
in carrying on the business of the country,
in harmony with what had passed at
the elections. Instead of that they
had had Mr. Fellows endeavoring to
mystify them with a thing which he knew
nothing about, namely, protection. The
honorable member was, no doubt, a good
lawyer, but his parliamentary law was
worth very little. The honorable member
knew well enough that the question put
to the country was not protection or free
trade, but whether the Tariff should come
up again. The real issue now was whether
that Tariff was to be thruwn out. If so,
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he did not know what the consequences
would be. Mr. Fellows ridiculed the
idea of the resignation of the Ministry,
but he would remind the honorable member of the days when he was like a kingmaker, and met the O'Shanassy Government with a direct vote of want of confidence. Did the honorable member desire
to go on in that wax again '? Putting protection on one side, Mr. Fellows knew that
the Council had nothing to do with the
Tariff. According to the honorable member's own words, that was a matter which
belonged to the Lower House. Then the
passage in the address regarding the gold
duty was a superfluity. It was quite
time enough to face a gale when it came
on. The honorable member was proceeding to read extracts from speeches delivered
by Messrs Childers and Fl1wkner, on the
right of the Assembly to deal with money
matters, whenThe PRESIDENT ruled that it was not
in order to read such long quotations.
Honorable members could refer to extracts in support of their views, but
nothing more.
The Hon. W. DEGRAYES had studied
the address to His Excellency, but he
could not digest it. It contained too
much sarcasm. Certain passages, to say
the least of them, were far more ironical
than was desirable. They knew that Mr.
Fellows had declared himself a "thick
and thin" free trader, and that Mr.
Strachan had avowed himself a free trader
"body and soul;" and what object had
these gentlemen in suppot:ting protection
now, except it was to give the artizans,
the manufacturers, and the tillers of the
Boil-the real colonists-more protection
than they wanted; in· fact, to let them
have a real dose of ,it? Nobody could
Bay that the statement in the address
concerning a duty on "wheat and flour,
and other produce of the land which has
been opened to so large a portion of the
population," was not thoroughly ironical.
Mr. Fellows held a position in the House,
his opinion was bowed to, he told them
when they were right or wrong in law
matters; but for all that he (Mr. Degraves) mWit set up his own opinion
against the honorable member's on the
question of free trade ~nd protection.
Mr. Fellows had already got protection
to his profession. (Mr. Fellows-How?)
Why the honorable member must know
that a barrister from New South Wales
or South Australia, Or any of the sister
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colonies, had to wait twelve months
and pass through an examination before
he could practise here. Had matters
been different, had men of weight and
honesty been at the head of the law
department, it might have been that
proper vigilance would have been exercised when the railway contracts were
entered upon, ami the country would not
have seen a heavy amount filched from
the Treasury now.
Mr. FELLOWS.-By paying £10 any
English barrister can practise here.
Mr. DEGRAVES. - And barristers
from the neighbouring colonies?
Mr. FELLOWS.-Not if they are of
loca] manufacture.
Mr. DEGRAVES.-Well, I have to
contend against the local millers in
South Australia. (Mr. Fellows-" Put a
duty on flour.")
Yes, the honorable
member would do that, now that he was
thoroughly beaten. Instead of meeting
in good fellowship it seemed that the old
ills were to be kept up. Three general
elections had occurred in succession,
throwing the country back year after year,
and all as it seemed to him because some
people - he presumed it could not be on
account ofimpecuniosity-uesired to be in
power. Now, he did not wish either place
or pay; he wished merely to see the resources of the country developed. What
was the use of wasting month after month
and arousing angry feelings as to who
should be member for St. Kilda, and who
for Brighton? Why not allow the Tariff
to corne up without any more to do? As
far as the gold duty was concerned, he intended to vote for the Tariff. Formerly
he had regarded the duty as a fair rental,
but when he carne to consider that much
of the gold was the produce of companies
who leased their lands, when he found
that as much as £20,000 had been paid for
the purchase of a block of 100 acres, he
could not avoid the conclusion that there
might as well be an export duty on wool
as on gold. As to the Tariff, he had
never thoroughly believed in it; but protection was mixed up with it. It was 8
first step, which might be followed up in a.
few months' time by a due share of encouragement to other industries. (Mr.
Fawkner-" This House cannot take any
action in the matter.") "But the other
House had promised to do so. Let them
now try to bring matters into a workable
shape. Let them endeavour to commence
the great works of the State-to lock the
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Murray so as to make it navigable for 600
or 700 miles, to construct the waterworks
required in the mining districts, and to
lay down another main to the Yan Yean, by
which, at an expense of £40,000 or £50,000,
the water would be made available to
farmers and gardeners for irrigation. But
for the stoppage twelve months back these
things might have been in full swing now.
A great many people complained about
the Government. Well, he did not care
about it or any Government, except so far
as it worked for the public good; but he
must say, as the result of his own observations, that there were fewer men out of
employment this year than had been the
case under any previous Government.
That, at all events, was not a bad sign.
He would not vote for the address, because
it was not courteous; it was not dignified,
and it was not becoming.
The Hon. J. F. STRACHAN was surprised thaJt Mr.' Degraves should have
spoken as he had done. The honorable
member, a strong protectionist, was, it
seemed, prepared to vote for the abortion
Tariff, and while the Council was ready
to go with the country he was not. Tf
the honorable member supposed that there
was no sincerity in the present advocacy
of protection, he would say, that so far as
he (Mr. Strachan) was concerned, he was
fully prepared to go in for moderate protection.
Mr. DEGRAVES.-Yes; and you are
"body and soul" a free trader.
Mr. STRAOHAN.-Precisely so. The
country having decided for protection he,
though a free trader, said-" Let us have
protection, let us put duties on articles
we can produce;" and, of course, agriculture was one of these. He would be at a
loss to know what the protectionists
wanted if they did not accept protection
now that it was offered them. It was for
them to shadow forth a tariff which would
be acceptable to the country. He had no
belief in such exorbitant rates as would
exclude the articles they were levied upon;
but as to the proposed duty on wheat
and flour, he would be prepared, when the
Tariff came up, to show that it was no
more than the duties on tea and sugar
which could be foregone. He would like
the protectionist members to accept the
invitation now given. Let them be as. sured that if they did not there would be
no protection. He was credibly informed
by a Ministerial supporter that they could
count on the Ministerial side of the
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House twenty-four out-and-out free
traders, so that there was very little chance
of protection in that quarter. He wished
to put it to the representatives of the
people whether a free trade or a protection policy should rule. Let the question
be finally settled now. It would not take
a week or a month to prepare a protectionist Tariff. He would find a man in
the Custom House who would draw one
out in forty-eight hours. His earnest
desire was to have the question settled,
for he was convinced, by his own experience and by letters from Europe, that the
disputes of the past twelve months had
thrown the colony back for years. Let
not honorable members suppose that he
was insincere, that he was advocating an
extreme measure in order to frustrate the
object in view. Although he believed
that the country must ultimately return
to free trade, yet no one would be more
delighted than himself to see it progress
in a greater ratio 'm;lder protection than
it had done under the opposite system.
When the Tariff came before them he
would have something to say regarding
the absurdities of' a measure which he was
sure Mr. Miller, had he been Minister of
Customs, would have had nothing to do
with. As to the gold duty, he did not
know a stronger advocate for its retention than Mr. Miller had been; the
honorable gentleman had held by it more
tenaciously than any other member of the
House; had maintained that it was a
royalty, and that it was accepted as such
by the diggers in lieu of a direct license
fee; and the honorable member had never
given way until the question of an alteration in the Sydney Tariff was raised. The
question he (Mr. Strachan) now put was,
would the manner of the proposed remission·affect the rights of that House? If
it were a royalty, then the Council had a
right to 'deal with it; but if it were merely
a customs duty, then, for his part, the
Assembly might have the whole control
of it. He would state openly and candidly that he was prepared to do away
with the gold duty, but that he would not
give up one tittle of the privileges of the
House. As tl) the address, it was stated
that there was no mention of protection
in the speech which it was a reply to.
Well, the object of the paragraph was to
point out that omission-to declare boldly
their own intentions on the point. This
was so far satisfactory that it had induced
Mr. Miller and others to speak out, and
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it appeared now that there might be a
resignation and a new Ministry. Very
well; it was a very poor compliment to
Parliament to suppose that no other Ministry could be. formed than the one now
in existence. N ow was the time for the
protectionists to come forward with a
moderate Tariff which would satisfv themselves and the country. Such a ~easure
.he would accept, while he would never
take the Ministerial Tariff, whether. it
came up tacked or untacked. As for the
appeal to the country, there never was a
clearer case than that put forward by the
Council. The Council asked for a decision whether free trade or protection was
to be the ruling policy, and now that the
country had declared for the latter principle, the Council was prepared to acknowledge it. The appeal was not as to what
support the Government should have,
whether their arrangement with the London Chartered Bank was correct or not,
but it was to decide between protection
and free trade. The country had decided,
and now let the Lower House send up a
Tariff which would give effect to that
decision, and the Council would accept it.
The Han. J. LOWE remarked that
they had been repeatedly informed that
the Council represented the wealth and
intelligence of the colony, both civil, religious, and military. Retired officers who
had served their country, ministers of aU
denominations, and school teachers who
had obtained their certificates, were the
intelligent men who sent intelligent representatives to that House. The inference was, that as these intelligent electors
had only to pick out thirty men from the
whole colony, honorable members must be
a very wise set of men. This was a very
complimentary conclusion, and reall.y, as
no one else appeared disposed to pay them
compliments, it was time that they began
to compliment themselves. He had discovered in this world, however, that men,
with the greatest amount of wisdom did
not always make the best use of it. One
of the ancients possessed more wisdom
than any other man had .ever attained, but
he made a bad use of it. It occurred to
him also, that honorable gentlemen would
turn ~heir wisdom to a bad account by
adoptmg such an address to His Excellency
the Governor as ~t[r. Fellows had proposed. He had expected a good deal of
debate on the speech in another place, but
the affair there ended in smoke, and he
trusted that they would witness the same
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result in that Chamber. He rejoiced sincerely over the eonversion of ~1r. Fellows,
Mr. Sladen, and Mr. Strachan to protectionist views; but he did think that they
might have chosen a more suitable time
for the advocacy of their new opinions.
They had introduced too much foreign
matter altogether mto their address. Besides, no honorable member was permitted
to present an address to the House which
was not respectfully worded, and it seemed
to him that the address submitted by Mr.
Fellows was very far from being as
respectfully worded as it ought to be. It
must be borne in mind that the address
was to the representative of Her Majesty,
and any insult offered through it was
offered to Her Majesty. The session, he
hoped, would be a short one; but for all
that, there would be ample opportunity
for honorable members to discuss any important questions they desired, without
forcing them on at improper times. If
they went on, however, as they seemed
inclined to do, the session might be as
long as the last one, while the country
might still languish for the want of important measures. It had been a source
of grief to him to hear the tradesmen and
the artizans, who formed the bulk of the
inhabitants of the colony, alluded to in
that Chamber as a mob. (Cries of" No.")
Certainly, he had known the term used
both in the public prints and in that
House.
Mr. HULL rose to order. The term
" mob" had never been applied to the
people of the colony in that House during
the time he had held a seat in it.
Mr. JENNER said that on the last
occasion they met the word was used by
Mr. Fawkner.
Mr. CAMPBELL urged that it would
be very bad taste to charge the individual
sentiment of Mr. Fawkner or any other
member upon the House as a body.
Mr. LOWE was far from wishing to
encourage class feelings. He did say,
however, that the men tO,whom the franchise had been entrusted and who were
making a proper use of it ought not to be
set down as little superior to the brute
creation. Their opinions ought not to be
disregarded.
The PRESIDENT informed the honorable member that he should take exception to the expressions he complained of
when they were used, and not fasten them
upon the House afterwards.
.
Mr. LOWE said that he would be
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guided by the President's decision. The
country had now declared its opinion, and
he trusted that deference would be paid
to that opinion. It said much for the
protectionists that they had been so moderate up to the present time. They had
never obtained a recognition of the principle until the present Ministry offered
them a small instalment of protection,
and even that they had not yet received.
If honorable men1 bers would let them
have that now he would be glad, and next
session he would be prepared to accept
with the greatest pleasure such a Tariff
as the country required.
The Hon. C. J. JENNER said that it
appeared to him that honorable members
regretted the position they had taken up
the other day. He considered it his duty
to support the amendment proposed by
Mr. Miller. He could not understand
how honorable members could express so
much sympathy with His Excellency the
Governor, while at the same time they
were doing all they could to injure him in
his position. If they had any loyalty to
the Queen, they should treat her representative with respect. The excellent
speech the Governor had delivered was
certainly worthy of consideration. No
honorable member could find fault with
it, and therefore the opposition must be
raised with a view of injuring His Excellency. He regretted to find it so, for no
man loved peace and order more than he
did. He regretted to find the ill-feelings
of the past continued at the commencement of the present session. It was
apparent to him, from the action taken
by honorable members opposite, that they
intended to continue the struggle still
further, and to do still more damage to
the country. Not satisfied with having
rejected many useful measures last session,
they were still continuing their abuse of
His Excellency th.e Governor. (Mr.
Fellows-Where ?) He . considered the
address nothing more nor less than an
insult, and people outside the House
thought the same. He had been about
the country of late, and he could assure
honorable members that people were fully
alive as to this matter. The colony had
been charged with the death of one
Governor, and it had been brought into
contempt at home and elsewhere in consequence. Was this to be continued?
Was the present Governor to be persecuted to the same extent? The Council
assumed to represent the wealth and
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intelligence of the colony, and surely,
therefore, it was its duty to display some
discretion. A great deal had been said
about maintaining law and order, and
about upholding the Oonstitution j but
he would like to know whether the
address was likely to do ehher? The
tone it adopted to Her Majesty's representative "was certainly in the very worst
taste. The Oouncil was lowering itself
in the estimation of the colony. It ought
to hold a very different position to what
it did. It ought not to be the subject of
an outcry during three general elections
on account of its obstructiveness.
The Hon. W. HULL said that the
remarks of the honorable member who
had last addressed the House were altogether uncalled for. The honorable member was like the fly on the horn of the ox.
Though he might think himself greatly
elevated, he was nothing more to the
House than the fly was to the ox. Any
attempt to curry favor in high quarters
reflected discredit on the individual politician. It was quite evident that much
of the obloquy with which the House had
been treated, arose from the speeches
ma,de at meetings of Protection Leagues
and elsewhere, by certain members of the
Council.
.
Mr. JENNER rose to order. He
complained that a personal attack had
been made upon him.
The Pl{'ESIDENT said that he had
only heard the honorable member Mr. Hull
speak in general terms.
Mr. HULL, continuing, referred to
the ultra-loyalty of some people as bringing loyalty into disrepute. He had tlOt
intended to make any observations on the
Tariff, but the subject seemed to have'
been fully opened up. As it was, howev~r,
he would not offer any opinion of his own,
for it seemed that in this colony seventy
years were considered to carry with them
neither experience nor respect. He only
desired that the people should know what
men of eminence had said concerning the
frightful delusion the country had fallen
into, in consequence of the addresses
delivered by the leaders of protection
leagues and by others. McCulloch, the
great statistical writer, had declared, that
no measure, however beneficial it might be
to the mercantile and manufacturing interests, should be adopted, if it overlooked
the principle of protection to agriculture.
Well, would the Government Tariff give
protection to this industry? Lord Derby
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had admitted that restrictions on commerce, unless clearly justified by the
necessity of protecting great existing
interests, were wrong. Commerce should
be free, Lord Derby said, unless there
were interests entitled to protection.
And he would like to know what interests requiring prot.ection existed here.
(Mr. Degraves-" Plenty.") Sir Robert
Peel, whose humble disciple he (Mr.
Hull) was, remarked. upon one occasion,
"While we admit with entire freedom
such articles as come into competition
with our own produce, we load with
extensive taxation anum ber of articles
we cannot produce." He submitted these
opinions because, though the people would
not give heed to any man in the Council,
they might respect men renowned as
politicians and as statesmen. l'or his
part, he said if there was to be protection,
let the country have it fairly, and let agriculture have it. For the sake of the peace
of the country he would endeavour to pass
the Tariff if it should be sent up, but he
would not pledge himself to do this unless
it came in a constitutional manner.
The PRESIDEN'r remarked,before putting the amendment, that there was great
irregularity in it. The honorable member
should have moved the substance of it as
an instruction to the Committee. However, as it was the wish of the House that
the amendment should be submitted in
full he would put it.
The Council divided on the question, that
the words of the motion proposed to be
omitted stand part of the question,
..
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The motion for the adoption of the
address prepared by the Committee was
then agreed to.
F
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The Hon. T. H. FELLOWS moved"That the address be presented to His Excellency the Governor by the President, and such
members as may desire to accompany him."

The motion was agreed to.
The PRESIDEN'r announced that he
had received an intimation that His Excellency would be prepared to receive the
address on Thursday, February 22.
The House adjourned at half-past six
o'clock until Tuesday, February 27.

LEGISLATIVE ASSEMBLY.
Tuesday, February 20, 1866.
Civil Service Salaries-Partnership Law-Commission of the
Peace.-Supply-Leasing of Swamps-Petty Sessions Returns-Tariff Returns-Moray street Culvert.

The SPEAKER took the chair at halfpast four o'clock.
NEW MEMBER.
Mr. F. L. SMYTH took the oath and his
seat as one of the members for Villiers
and Heytesbury.
CIVIL SERVICE SALARIES.
~r. VERDON presented a message
from His Excellency the Governor,
recommending that the maximum and
minimum limit of salary for each class in
each diviRion of the Civil Service for the
year 1866, should be as follows :-First
class-rates as determined by the Civil
Service Act, 25 Vic., No. 160; second
class-maximum £600, minimum £500;
third class-maximum £485, minimum
£375; fourth class-maximum £350,
minimum £200; fifth class-maximum
£ 180, minimum £80.
The message was ordered to lie on the
table.
SUPPLEMENTARY ESTIMATES
FOR 1865.
¥r. VERDON laid on the table a
message from the Governor, transmitting
to the Assembly the Supplementary Estimates of expenditure for 1865, and
recommending an appropriation of the
consolidated revenue accordingly.
The message was ordered to be taken
into consideration in Committee of Supply.
PETITION.
Mr. BINDON presented a petition
from the directors of the Australasian Fire
and Life Assurance Company, praying
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Commission of the Peace.

that they might have leave to bring in a making the approaches to the Ceres
Bill to alter the sty Ie and title of the Bridge?
company.
Mr. SULLIVAN said· that a sum of
money -he believed £200-was voted by
THE PARTNERSHIP LAW.
the House last session for this purpose;
Mr. V ALE asked the Attorney-General and, whatever the sum was, it would be
whether he proposed to amend the partner-o placed on the Estimates for the present
ship law of the colony in the spirit of the
year.
new law passed in the Imperial Parliament,
THE RIVER MOYNE.
5th J ul v, ]SU5. The honorable member
Mr. EVANS asked the Treasurer,"
explained that under the law to which he
referred, persons who entered into partner- whether the sum of, £3,000, voted by the
ship did not incur any pecuniary risk be- Honse last session, would be available
yond the amount of capital which they (with a further sutll to complete the work)
lnvested. He thought that this law, for the removal of the bar at the entrance
while it was a very simple one, would of the River Moyne ?
Mr. VERDON said that the amount
afford great encouragement to the operation of joint-capital, and that it was desir- voted last year would be available. As to
able that legislation in the same direction any further vote, he was not in a position
to give an answer to the honorable memshould be introduced in this country.
Mr. HIGINBOTHAM intimated that, ber's q\lestion.
if the state of public business permitted, THE COMMISSION OF THE PEA.CE.
he would introduce a bill before the close
Mr. BINDON movedof the session for the purpose of' placing
"That there be laid upon the table of this
the law of partnership in Victoria upon . House a roll of the territorial magistrates now
the same foundation as the English law.
in the Commission of the Peace for the Colony
FIT~ROY

of Vlctoria, giving the names in the order of

AND EAST COLLING- appointment, together with the date of the
original appointment of each magistrate."
WOOD ·POLICE COURTS.
Mr. McKEAN asked the At torney- It was extremely necessary (said the honGeneral, whether any arrangementi, con- orable member) that the commission of
sistent with the public service, could be the peace in this country should be
made so as to allow a police magistrate to periodically revised, for the purpose of
attend periodically at the sitting of the expunging the names of gentlemen who
Fitzroy and East Collingwood Courts of were unsuited tor the position of magisPetty Sessions, to assist in adjudicating trates, or who were absent from the
colony. It was much more necessary
upon cases then before the said courts ?
Mr. HIGINBOTHA.M said he was here than in England that the roll of
informed that l\Ir. Templeton, police magistrates should be revised, -because in
magistrate, attended the East Colling,,: England the magistrates in eacn ·county
wood Court of Petty Sessions eyery week, were under the supervision of the lordthough on two occasions recently he had lieutenant and thE} deputy-lieutenants.
been absent, in consequence of being There was an impression that gentlemen
obliged to attend elsewhere on public were placed in the commission of the .
duty. With respect to the Fitzroy court, peace in this country rather for their
he might state that there was only one political services than because they posmagistrate whose services were available sessed the necessary qualifications for
for the purpose of attending the suburban magistrates. He did not say that such
courts, and at present it was not possible an impression was well-founded, but
to make an arrangement by which he it prevailed amongst the public, and
should attend the Fitzroy court. The it was desirable that every caution and
subject, however, would be considered by precaution should be observed, to prethe Minister of Justice, and, if an arrange- vent the existence of any grounds for
ment could be made, a police magistrate such an impression. It was desirable
also that there should be a much more
would attend the Fitzroy court.
methodical system adopted in connexion
CERES BRIDGE.
with the appointment of magistrates than
Mr. LOVE asked the Minister of Roads at present existed in this colony. Both
and Bridges, whether it was the intention in England and Ireland the persons who
of' the Government to place the sum of recommended the names of gentlemen for
£400 on the Estimates, for the purpose of insertion in the commission of the peace
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were rendered much more responsible
than they. were here. The last time that
the roll of magistrates was revisedabout two years ago-it was not revised
for the purpose of striking off the names
of those who were unfitted for office or
absent from the colony, but for the purpose of making a considerable increase to
it. The so-called revision excited considerable attention throughout the country.
The press spoke loudly about it; and it
was the subject of debate in both Houses
of Parliament. Thos,e persons, however,
who were the loudest in finding fault with
the new roll, remained silent when they
carne into power, and nothing had been
done to remedy the evil. It was desirable
that there should be a reform, both in the
revision of the roll and in the system by
which the names of the gentlemen were
added to it. The present Ministry could
undertake a reform in this direction with
perfect freedom, because he did not believe
that any other Ministry had so sparingly
exercised their power of appointing magistrates.
Mr. SANDS seconded the motion.
Mr. HIGINBOTHAM said that there
was no objection to lay on the table the
roll asked for, but he was not sure
whether the motion could be complied
.. with exactly, because, unfortunately, in
many cases, he believed, magistrates on
the roll were not resident in the colony,
and in a great number of cases it would
be difficult to identify the place where
~hey could exercise their jurisdiction.
However, whatever information the law
offices could supply would be furnished.
SUPPLY.
The House having gone into Committee
of Supply,
Mr. VERDON said it was necessary, before a Committee of Ways and Means could
sit, that there should be a formal vote in
Cpmmittee of Supply; and he therefore
intended to submit one of the items on
the Supplementary Estimates for 1865.
He begged to move that £250 be granted
for furnishing and fittings for post offices
and telegraph stations throughout the
colony.
The motion was agreed to.
The CHAIRMAN then reported progress,
. leave being given to the Committee to sit
again on the following day.
THE LEASING OF SWAMPS.
Mr. LONGMORE moved" That in the opinion of this HOUSEl, it is inexpedient, unless in very exceptional cases, to
F
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grant to anyone person or company a lease
under the 38th s('ction of the Land Act, 1865, of
land of more than 1,280 acres in extent."

He remarked that the swamps comprised
, some of the richest lands in the country,
and that the area of many of them was
very large, some of them being as much
as 20,000 or 30,000 acres in extent. The
leasing of swamps of very large areas to a
few individuals was, he conceived, an injustice to the country at large. The
object of the Land Act of 1865 was to
promote settlement as much as possible,
but if the operation of the 38th clause
was allowed to go on without any check
whatever, there would be at least 1,000,000
acres of swampy land leased, for periods
extending up to 21 years, to a very few
individuals He had been present at the
hearing of applications for 1(lases of
swamps, before the professional board appointed by the Minister of Lands, and he
could state that there was hardly a single
instance in which an applicant who was
not a squattei' had not had his application
opposed by three or four persons. He
had known instances in which persons had
applied for leases of swamps of from 80 or
100 to 200 acres in extent, in Gippsland,
in the Western district, and other districts,
and their applications had been strenuously
opposed by the pastoral tenants in the
neighbourhood in which the swamps were
situated. In almost every instance, he
regretted to say, the opposition had been
successful.
In some cases pastoral
tenants of the Crown had made applications for swamps which had been applied
for, for the sole purpose of preventing
the swamps falling into the hands of
the first applicants. He had known
pastoral tenants declare tbat if they did
not obtain a lease of certain swamps thay
would take very good care that no one
else did, and they had been assisted in
their efforts by their friends and neighbours. He had been astonished to see the
amount of influence which had been
brought to bear by the squatters to prevent other members of the community
from getting any advantage under the
38th section of the Land Act, and to keep
the whole advantage to be derived therefrom to themselves. Sometjmes two or
three squatters had applied for the same
swamp, and they then acted as if they
were the most agreeable and friendly set
of men on the face of the earth, for they
,appeared to be quite indifferent as to
whi.ch of them obtained the leas(=} so long
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as the swamp remained in the hands of
one of their own class. (Mr. Snodgrass
intimated his dissent from this observation.)
The hon. member for South Gippsland had
tried to get a twenty-one years' lease of
an island of 30,000 acres as, a swamp.
The honorable member had also said in
his place in Parliament, that if he had
known what the operation of the Land
Act would be he would never have voted
for it. What did that mean? Why did
the honorable member vote in favor of
4,000,000 acres of land being thrown
open for selection within three months
after the passing of the Act? He must
have known the meaning of that provision; but perhaps he was trying to do a
little for himself in the swamp direction.
There was another point in connexion with
this subject which ought not to be forgotten. The Government intended to impose upon the lessees very stringent regulations for the drainage and improvement
of the swamps; but he would ask the House
to remember how the stringent regulations
for the improvement of lands selected
under the Land Act of 1862 were carried
out? None of the gentlemen who secured
thousands of acres of land under that act
were ever compelled to carry out the
regulations. He would ask the House
also to consider how the conditions attaching to the selection of lands for industrial
purposes under the 47th section of the
Land A.ct 1862 were observed? He
ventur~d to say that none of the persons
who selected land under that section
observed the conditions. Instead of the
lands being converted into vineyards,
orchards, and tobacco plantations, they
were made to grow potatoes, wheat, and
oats. Such evasions of the conditions
imposed by the clause were calculated to
have a very injurious .effect upon the
morality of the country. The leasing of
swamps might be rendered of great value
to the country, but that was not
likely to be the case if they were allowed
to get into the hands of one section of the
community. Care ought to be taken that
the swamps were leased to persons who
would have a direct interest in fulfilling
the conditions and making the necessary
improvements. It was rather a difficult
-and somewhat invidious task for the
Government to see that the conditions
were complied with. The Government
were now letting runs by auction, and if
it was an object to obtain revenue from
the swamps, he did not see why they
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should 'not be surveyed, reported upon;
and then let for a certain period of years
by auction, subject to regulations as to
drainage pond improvements. This would
probably assist the settlement of the country. He hoped the Government would not
object to the motion, as it was one of very
great importance. In the Gippsland district, in the Western district, and in othel'
parts of the colony the swamps would be
exceedingly rich land when once drained,
forming, in fact, some of the most valuable
portions of the territory of the colony.
He had known swamps in New South
Wales which were utterly valueless before
they were drained, become, after drainage
amongst the richest lands in the country,
carrying as many as eight' head of cattle
per acre in the spring months and four or
11 ve all the year round. He believed that
there was no land in Victoria where the
natural grasses would do this; but there
was no reason why the swamps here should
not be made equally valuable. The honorable member proceeded to refer to the
report of the professional board, who had
visited the swamps, and stated that there
were some portions of the report with
which he did not altogether agree. In
continuation, he remarked that he believed
that in Gippsland, in the Western district, and along the sea-coast generally,
it would be of great advantage to have
the swamps drained. Those parts of the
country did not suffer so much from
drought as from too much rain-too moist
an atmosphere. As a proof of this he
might mention that there had been more
grass in the western district during the
past year than there had been in any year
during the last ten years, sim ply because
it had been the driest year. He had been
all through the colony in all seasons of
the year, and he could bear evidence to
the fact that the land was very much too
wet. to the southward and eastward. The
drainage of the swamps in these' districts
would make them much more valuable
than they otherwise would be. He hoped
that the Government would give the subject of the drainage of swamps their careful consideration, and not allow the
swamps to fall into the hands of a few
persons, who would not improve them,
but lease them to a large number who
would make them of value to the colony
as well as profitable to the lessees.
Mr. PLUMMER seconded the motion.
Mr. G UANTsaid that he saw no objection
to the pl'inci pIe of the motion that not more
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than 1,280 acres of swampy land should be
leased to anyone individual, but after all,
the motion did not amount to much. It was
left to the discretion of the department
whether a swamp should be leased in
sections or as a whole, and he apprehended
that, as a rule, it could only be leased as
a whole. The honorable member, and
the House generally, would give the
Government credit for at all events doing
all that was in their power to have all the
applications for swamps thoroughly investigated. In the first place, the applications were investigated by a professional
board. Public notice was given of the
applications, the board sat in public, and
the objections were heard in public, when
the cases were dealt with by the board.
The board afterwards sent in a report
upon each case to him, as the head of the
department, and he submitted the reports
to the Governor in Council, who decided
what applications should be granted, and
fixed the conditions. It was required by
law that the conditions of every lease
should be laid before each House for one
month before the lease was issued, and it
was in the power of any member of either
House to object to the conditions. He
thought, therefore, that every precaution
was taken to protect the public interests.
He believed that the professional board
were quite right in the opinion that the
swamps in the interior of the country
should be reserved as reservoirs, and that
only swamps in the immediate vicinity of
thf\ sea-board should be leased. With
these observations, he b§gged to repeat
that he had no objection to the honorable member's motion.
Mr. LEVEY remarked that the express
object of the 38th section of the Land
Act, 1865, was to give facilities for the
drainage of the swamps in the western
district and other places near the seaboard, many of which were of a far larger
area than 1,280 acres. He was therefore
very much surprised to hear the Minister
of Lands say that he had no objection to
the motion. Everyone would agree with
the professional board that it was undesirable to drain the swamps in the interior of the colony, but it was absurd to
limit the area of those swamps which it
was desirable to drain. It was not very
long since, he believed, that the honorable member for Ripon and Hampden
was very enthusiastic in supporting an
application for leasing the Yalloak swamp
iJl his district, which was considerably
F
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larger than 1,280 acres; but now, because
other gentlemen were interested in the
leasing of large swamps, he appeared to
have adopted altogether a different vie"w
of the matter. It was doubtful whether
a resolution of the House could override
an Act of Parliament (although that doctrine might seem strange after what had
occurred last session); but, at all events,
he would oppose the motion on the ground
that it would interfere with the discretion
whic~ the Minister of Lands ought to
exerCIse.
1\ir. V ALE admitted that the leasing
and drainage of large swamps in the immediate vicinity of centres of population would tend to- promote both the
health and wealth of the community; but,
so far from recommending any general
leasing of large swamps throughout the
country, he was strongly of opinion that
they ought to be conserved as store-houses
for future water supply. If anything
like the rapacious greed with which the
pastoral tenants of the Crown had sought
to lay their hands upon the swamps was
to be sanctioned, it would be necessary
for the Minister of Lands to receive a
more distinct utterance" of the opinion of
that branch of the Legislature than that
contained in the motion which had been
submitted to the House-it would be
necessary to pass a reeolution declaring
that it was undesirable to lease any
swamps. No private influence or public
pressure ought to be allowed to have any
weight with the Minister of Lands in'
reference to the leasing of swamps, whether it proceeded from the honorable
member for Ripon and Hampden, or from
the honorable member for N ormanby,
who headed a dozen clients at the Lands
Office day after day, or from the honorable member for South Gippsland, who
had applied for the lease of an island of
30,000 acres.
Mr. SNODGRASS observed that the
honorable member for Ripon*nd Hampden brought forward a similar motion last
session, but it met with a very different
reply from the Minister of Lands to
that which his present motion had received.
The honorable gentleman then stated that
it would be absurd to fix any restrictions
as to area in the leasing of swamps; and
he would ask why he had departed from
that opinion? How was it possible to fix
any limit as the proper area for which the
lease of a swamp should be granted?
Some of the best swamps in the colony
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far exceeded the area mentioned. It
should not be forgotten that the draina.ge
and cultivation of swamps required an expenditure of capital; and it was no use
granting leases to persons who would not
make the necessary improvements. The
Act provided that the conditions upon
which it was proposed to lease any swamps
should be laid before both Houses of Parliament, and that was sufficient precaution
to prevent leases being granted improperly.
There was no necessity to interfere with
the discretion of the Minister of Lands in
the way in which the motion had been
proposed. As an application which he
(Mr. Snodgrass) had made had been
specially referred to; he might state that
he had never inq uired whether it had been
successful or not, and he believed that it
was not the practice of the professional
board to give any information as to the
result of applications for leases.
:Mr. SULLIVAN thought that if the
hon. member for South Gipps Land read
the motion carefully he would discover
that it did not in any way tie the hands
of the Minister of Lands. It simply said
that it was undesirable to grant to any
one individual or company a lease of a
swamp of greater area than 1,280 acres,
unless in exceptional cases.
Mr. RA,MSAY pointed out that the
motion did not propose to prevellt any
swamp greater than 1,280 acres being
leased, but simply to rrohibit its being
leased to one individua or company. If
a, swamp was of larger area than 1,280
acres it might be leased to more than one
individual or company. The principle of
the motion seemed to be the same as that
of the clause in the Land Act, which
provided that no one person should select
a greater quantity than 640 acres of land.
There was nothing, however, to prevent
any area, however large, being all taken
up by a number of individuals, provided
that no section exceeded 640 acres. It
appeared to him that the motion did not
interfere with the discretion of the
l\finister of Lands, as it left him to decide
what should be considered exceptional
cases. The only good which the motion
could do was to give an intimation to the
Minister of Lauds that it was the wish of
the House that swamps of a larger area.
than 1,280 acres should not be leased to
one person.
Mr. BURTT, in corroboration of some
of the remarks of the honorable member
for Ripon and Hampden, mentioned an
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instance in which a small, but respectable
farmer had applied for the lease of a
swamp in South Gippsland, and had had
his application strenuously opposed by
the squatter on whose run the swamp
was situated,~ and who had held the run
for nearly nineteen years. The amount
of rent which the applicant offered to pay
for the swamp was an increase of 100 per
cent. upon the amount paid by the pastoral tenant of the Crown for the whole of'
the run. The squatter, however, sent in a
counter application, and opposed the first
applicant at every stage. This was an
instance of the opposition which was
sometimes brought to bear against persons who were anxious t~ drain swamps,
and render them profitable to themselves
as well as to the community at large.
He hoped that the l\1inister of Lands
would take care that the interests of the
public were duly protected in connexion
with the leasing of swamps.
Mr. LALOR observed that he had
always been opposed to the leasing of
swamps. He considered it absurb that
while the State should be spending more
than a million of money in constructing
artificial reservoirs, a measure should be
adopted to deprive the inhabitants of the
country of 'the water which they derived
from natural reservoirs.
Entertaining
these views, he would propose, as an
amendment, the omission from the motion
of all the words after "Land Act, 1865."
This would no doubt meet the views of
honorable members, and at the same time
leave a proper discretion in the hands of
the Minister of Lands.
Mr. HOPKINS seconded the amendment.
Mr. CONNOR, in supporting it, said
he considered that the swamps of the
country - particularly those near large
centres of population-ought to be permanently set apart as water reserves. He
could speak from experience of the utility
of swamps to the country during a dry
season.
Mr. VALE admitted that the amendment looked smooth and nice, but he considered that it was calculated to destroy
the whole secondary course of the original
proposition. The proposition affirmed, in
the first place, the wisdom of the provision
for the reclamation of swamps; and
secondly, that if there were swamps to be
reclaimed, it was desirable that as many
persons as possible should have the opportunity of making a good thing out of
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them, but that 1,280 acres was a very
reasonable slice for anyone person to ,get.
If he recollected aright, the honorable
gentleman who proposed the amendment
sought to introduce into the Land Act a
provision for creating a number of
squatting tenures in the midst of the
agricultural areas to the destruction of
commonage rights.
Mr. LEVEY contended that unless the
Government desIred to cause a great
amount of injustice and litigation, the
swamp must be granted to one man or
one company of men. In the event of a
swamp being granted to twelve men, each
having distinct interests, eleven might
abstain from doing anything, and the
twelfth, in draining his own land, would
drain that of the other persons, and the
result would be similar to that which had
attended the operation of the law for the
drainage of quartz reefs.
Mr. RAMSAY considered that the last
speaker, in discoursing on the drainage of
quartz reefs, was going beyond his depth.
In the drainage of a quartz reef, the work
was performed by one person, but the law
compelled all who were benefited to contribute towards the cost. In the case of
a swamp leased to a number of persons,
every man would be bound to drain his
own section, according to the plans prepared by the officers of the Board of Land
and Works. The object of the motion
was to prevent large tracts of land falling
into the hands of one or two persons, but.
the amendment would defeat that object.
Mr. GRANT said he gathered from
the discussion that the feeling of hone
members was in the first place that,
speaking generally, it was inexpedient to
lease swamps; and secondly, that, save in
exceptional cases, no person should hold
more than 1,280 acres. If this were so,
he would suggest that the amendment
should be altered accordingly, and that
the motion should be withdrawn.
Mr. LALOR expressed his willingness
to accept the suggestion. He desired
nothing more than was indicated in the
remarks of the Minister of Lands.
According to the motion as it stood,
there need be no exceptional cases when
the applications were for no mor~ than
1,280 acres.
Captain MAC MAHON called attention to the fact that the Land Act provided that all leases of swamps should be
placed before the House, and that if they
contained anything improper-::-anything
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by which the State might be injuredthey could be abrogated. But if the
motion passed, a lease could not be forfeited without the applicant being entitled
to compensation. Regulations had already
been issued from the Lands Department
with reference to the leasing of swamps,
and on the strength of those regulations
a considerable expenditure had been incurred by individuals in making surveys.
Under these circumstances he thought it
better to leave the matter to its own
operation.
Mr. LONGMORE declined to withdraw the motion. He considered such a
motion'was calculated to strengthen the
hands of the Government in dealing with
the swamp question. As the regulations
were rather stringent upon those who did
not fulfil the conditions, he thought t.he
Government would be placed in a good
position if there were, particularly in the
remote districts of the colony, people
interested in seeing the regulations carried out. The arrangement would be as
advantageous for the State as that which
attended the selections under the Land
Actl where every man was interested in
seeing that improvements to the value of
£1 per acre were made on the lands
selected. He held that the greater the
number that embarked in the work of
swamp reclamation, the greater the prospect of the work being carried out. Talk
of capital, they who gave their labour
gave capital-the best of capital-the
capital that would drain the swamps of
the country. He did not think the amendment meant anything but an attempt to
burke the whole question, and therefore
he hoped the Government would allow
the motion to pass.
The amendment was negatived without
a division. Mr. Longmore's motion was
then agreed to.
PETTY SESSIONS CASES.
Mr. JONES (in the absence of Mr.
Dyte) moved"That there be laid upon the table of this
House a return, showing the number of cases,
classified, that have been adjudicated on in the
various courts of petty sessions throughout the
colony."

Mr. MACGREGOR seconded
motion, which was agreed to.

the

TARIFF RETURNS.
Mr. LANGTON moved"That there be laid upon the table of this
House a return of the duties collected at the
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Custom House under the Tariff of last session,
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important subject. He had no hesitation
in saying that the return moved for would
woollen, cotton, and linen goods, boots and shoes, cost at least £250 or £300, and yet after all,
perhaps, it was only a knowledge of the
hosiery and gloves, hats, caps, and bonnets,
manufactures of silk and woollen, blankets and rate per cent. which the different dutiable
rugs, and showing the amount paid on each of goods had to pay that was required.
these classes of goods."
(" No.") That, however, was his assumpThe honorable member stated that he tion; and entertaining that view, he prosubmitted the motion because of the great posed to lay on the table a statement of
conflict of interests which had arisen out the declared value of the dutiable articles
of the transactions of the Customs -de- imported at Melbourne to the 30th June,
partment, and because he thought it 1865, showing the average per centage of
desirable that the House should be well duty on the declared respective values.
informed of the actual facts of the case Eut be must object to the granting of
before discussing the fiscal propositions of expensive returns without some specified
the Government.
object, and merely on a motion which was
Mr. BLACKWOOD seconded the anything but clearly expressed.
Mr. LEVEY considered the Minister of
motion.
Mr. FRANCIS observed that, judging Customs had been splitting hairs in an
from the wording of the motion, the unworthy manner. The honorable memhonorable member for East Melbourne ber for East Melbourne wanted to know
had but a crude notion of the transactions how much money had been collected
of the Customs department. The honor- under the Tariff on the goods generally
able member was widely "at sea" as to known as soft goods. And this inforfacts. He desired a return of the amounts mation could be supplied without spending
collected on "woollen, cotton, and linen £5. Probably it could be obtained in
goods," but no duties were imposed on five minutes. He contended that the
Minister of Customs behaved ungenerthose goods.
Mr. LANGTON explained that the ously towards a new member in treating a
language of the motion was taken from first motion in such a manner.
Mr. FRANCIS said if the honorable
the Tariff as sent to the Upper House.
The only mistake arose through imper- member f!lr East Melbourne had had more
fect punctuation. His object was to Parliamentary experience, he must have
obtain a return of the duties collected on been aware that almost of necessity that
those articles which came under the head information would be contained in the
financial statement which the honorable
of soft goods.
~lr. }-'RANCIS remarked that the
the Treasurer had to submit.
Mr. EDWARDS observed that the condescription of soft goods of the largest
value imported into the colony were piece sideration usually extended to young
goods, and they were never subjected to members could hardly be required by the
duty all. A return of the duties on honorable member for East Melbourne,
woollen, cotton, and linen goods " made s£:eing that that honorable member had
up," would form but a small item in the been the champion of certain political
return asked for. The honorable member principles for years past. When the
for East Melbourne also required a return honorable member was defeated at Col.
of the duties on "manufactures of silk lingwood five years ago, the event was
and woollen," but there was no duty on celebrated by a mournful dinner at the
"manufactures of woollen." Therefore Exhibition Building; but when returned
it was clear that the honorable member to the House by East Melbourne there was
had been very imperfectly tutored. More- a public jubilee. Before entering Parover, he (Mr. Francis) had already pro- liament the honorable member acted as
duced two returns of the kind now asked the agent of a political party in disfor, the preparation of those returns seminating thousands of tracts for the
having cost, the one £192 and the other purpose, as was alleged, of preventing
£34. And in order that everything Protectionists from robbing the poor man.
relating to the tea and sugar question It was said, that something like £50,000
should be before the House, he had taken was subscribed, and this sum was exthe responsibility upon himself of ordering pended, not in paying the election costs
the preparation of a return which should of honorable members, but in printing and
embrace everything relating to that all- circulating tracts; eml?odying returns
on millinery, and all articles of silk, or of silk
mixed with other materials, apparels and slops,
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which were now asked for by the honorable member for East Melbourne. The
honorable member and his party day after
day sought to show, by the returns contained in these tracts, the absurdity of the
Government propositions with regard to
the Tariff; and now the honorable mem·
bel' asked for information. The natural
conclusion was, that either the honorable
~ember went on baseless information
before the election, or that he qid not now
require the returns. He (Mr. Edwards)
was glad the Government had refused
to furnish the information, unless the
motion was couched in plain languagelanguage consistent with common sense.
He considered the motion was a perfectly
sham motion; and he congratulated the
great leader, the long-looked for, the longwished for political messiah of the free
trade party I upon his first essay in the
House.
Mr. VALE remarked that, although he
differed very much from the honorable
member for East Melbourne on general
politics, he considered that the last speaker
had exhibited a marked want of the respect
and forbearance to a new member which
usually characterised all deliberative assemblies. There was nothing new in a
gentleman, on coming into a new sphere
of action, making a blunder with reference
to technical forms. An attack of the
kind just made should Itave been deferred
until the honorable member for East Melbourne had fairly engaged in debate.
Mr. SNODGRASS expressed his disapprobation of the course pursued by the
honorable member for Collingwood. There
was nothing in the motion to justify such
an attack. Of one thing the honorable
member for Collingwood might be sure,
namely, that the honorable member for
East Melbourne had been true to his
principles. In all probability the honorable member for Collingwood would not
have been returned at the recent election
had he not submitted to the terms imposed upon him by a roving committee.
He (lVIr. Snodgrass) regretted that the
Minister of Customs should have exhibited such feeling towards a new member.
The returns were asked for in order that
honorable members might be supplied
with information affecting the business of
the present session. The Minister of
Customs, however, objected to the motion
because of the omission of a few words.
(Mr. Francis.-" The whole substance.")
To remedy the difficulty, he would move,
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as an amendment, the insertion, in the
motion, after the words" linen goods" of
the words" made up."
Mr. WHITEMAN seconded the amendment.
Mr. HIGINBOTHAM said he was
sure that no member of the House would
be disposed to withhold that degree of
consideration, attention, and timely forbearance which it was the uniform and
established practice, not only of this, but
of all other deliberative assemblies, to
show to new members. The Minister of
Customs had not departed from that
wholesome and salutary rule in the
remarks which he made on the motion.
His honorable colleague simply pointed
out the fact, which the honorable member
for East Melbourne did not appear to be
aware of, that he asked for a return of
duties on goods which had never paid
duty at all; and his honorable colleague
followed up that remark with the observation, that the return asked for would
be attended by a very serious expen~e,
which possibly the honorable member for
East Melbourne would not be willing to
incur.
Mr. EDWARDS, in reply to the remarks of the honorable member for South
Gippsland, denied that he had ever changed
his opinions. The roving committee, to
whom the honorable member referred,
were compelled to support him because of
the opinions he held. H.e had never been
paid by anybody as secretary or agent;
neither had he received, directly or indirectly, one penny for his services since he
had been a member of Parliament. He
would defy any person to show that he
had given an inconsistent vote since the
time he was first elected, as a supporter
of the Heales Ministry, in 1861. That,
he thought, was more than the honorable
member for South Gippsland could say.
Mr. BUNNY observed that the remarks
of the last speaker-uncalled for as they
were-were calculated to produce the
impression that he was a very young
member. He considered that the Minister
of Customs had not fairly: met the motion.
The honorable member regarded the
motion as asking for a great deal more
than it did ask for;' he had also objected
to it on the ground that the return would
cost a great deal of money, and that certain articles were mentioned which were
not liable to duty. With, regard to the last
objection, it would be easy enough to
write opposite an item which was not
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liable to duty the words "Nothing received." All the articles referred to in
the motion were contained in the Tariff
sent to the other House, and the motioJ;l
ought not to be r~jected simply because
of the omission of the words "made up"
-a mere clerical error. Until the alterations in the Tariff made last session,
certain articles were liable to customs
duties, and these duties were levied under
the Customs Act of 1854. The articles
liable were enumerated in a schedule to
the Act. He found, after setting forth
the duties to which such articles as ale,
porter, spirits, cigars, tea, sugar, and
tobacco were liable, it was stated "all
other goods, wares, and merchandise free."
The question asked by the motion was,
"What amount of duty has been levied
under the new Tariff which you thrust
upon the country, and which has never
been made law?" To this question a
candid answer was to be expected from a
gentleman in the position of the Minister
of Customs. But the Government sought
to evade and shirk the question. The
production of the return had been objected
to on the ground that the honorable
member for East Melbourne had been
concerned for a long time in promulgating
returns. But he (Mr. Bunny) contended
that, although the honorable member for
East Melbourne had collected information,
that was no reason why authentic information direct from the Customs department should not be furnished to the
House. It was necessary that the official
return should be before the House, in
order that honorable members might have
data upon which to act, and in order that
Ministers might not have the opportunity of saying hereafter, " We object
to your authority, we object to your
figures, as we object to everything else."
Mr. McCULLOCH considered that
the last speech showed the necessity
which existed for extending every consideration to new members. 'The honorable and learned member for St. Kilda
had referred to the Customs Act of 1854,
but several Customs Acts had been passed
since that year. And what had the
Customs Act of 1854 to do with the
returns asked for by the honorable member for East Melbourne? The honorable
and learned member stated that what was
wanted was a return of the duties collected
under the new Tariff. But could not the
honorable member for East Melbourne
put in the English language, upon paper,

Returns.

what he wanted from the Government?
If he could not do this, how were they
to divine what the honorable member
desired? The honorable mem ber must
know the difference betwe'en "woollen
manufactures" and "woollens made up."
He had been dealing with this question
for some time, and, so far as many honorable mem bers of the House were concerned, not in a very tender way. The
honorable .member had put himself in
communication with parties in England
in a manner which did not show much
generosity on his part in dealing with
other honorable members. And while
admitting that it was the duty of the
House to extend all consideration to'
honorable members when appearing there
for the first time, he (lVlr. McCulloch)
maintained' that the honorable member
for East Melbourne stood altogether in
a different position. The honorable member had been for years abusing members
of the House. He had made a large
portion of the community believe he was
fully posted up as to Customs House
business, and that he understood everything about the operation of the new
Tariff; and therefore it was no credit to
the honorable member, or the party whom
he represented in the House, that he
should come forward and ask for a return
of duties collected on goods, on which no
duties were levied at all. The honorable
and learned member for St. Kilda said
it was a clerical error. But an observation of that kind, from such a quurter,
was astonishing and surprising. He (Mr.
McCulloch) maintained that the Government were perfectly justified in objecting
to the motion, because the returns were
furnished to the country from the Treasury
months ago, with the exception of a very
short period, and the amount of duties
collected during that short period would
be announced by his honorable colleague,
. the Treasurer, on making the annual
financial statement the following day.
He trusted the House would unanimously
refuse to pass a motion which would
involve an expenditure of £250 or £300,
merely to gratify the honorable member
for East Melbourne, who desired to show
his friends outside how active he had
been, and how correct his calculations
were. A study of the figures which
would be submitted by the Treasurer,
next day, would show that the honorable
member for East Melbourne was greatly
out in his calculations. He did no~
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think that the honorable member believed
in the statements which he made outside
the House. Those statements were made
in the most reckless manner, without the
slightest foundation j and the honorable
member had no right to come to the
House and ask that the country should
be put to the expense of producing
figures merely that he might have the
opportunity, if possible, of verifying or
justifying the course he had taken outside.
Mr. MAcBAIN expressed his surprise
at the Chief Secretary's speech. Although
a new member had made a mistake-a
clerical mistake-he certainly dOeserved
more courteous treatment than had been
bestowed upon him by the Minister of
Customs. The gross blundering which
had occurred in the Customs department
during the last twelve months ought to
have restrained the honorable member
from taking any course opposed to the
courtesy which should be manifested by
gentlemen of experience, who professed
to be able to conduct the business of the
House. If the Minister of Customs had
simply told the honorable member for
East Melbourne that he had made a mistake in the matter, and opposed the motion
on general grounds, that would have been
better than provoking an excited discussion, which seemed to indicate that the
Ministry felt the matter very strongly
indeed. He repeated that, after the
bungling performed under the Minister
of Customs, there should not be a word
about a small paltry mistake in the construction of a motion.
Mr. FRANCIS observed that, knowing
that the information sought by the honorable member for East Melbourne would
be supplied in the Treasurer's statement
next day-knowing that the honorable
mem ber had assumed to know the position
of affairs from the series of ret'urns published from month to month, and from
period to period, of the transactions in
the Customs department-and seeing that
the honorable member occupied an exceptional position, that he had dealt with the
subject as one having experience and
knowledge, the House had a right to
expect that there should be a clear definition qf the honorable member's requirements before it ventured to make any
order as to returns which could be compiled only at a time when they would be
absolutely useless. The preparation of
the returns could not be commenced until
other returns now in progress were ,?om-
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pleted, and therefore could not be at his
service for a considerable period. Returns
up to the end of October had already
been laid before the House, and as the
collection of the duties terminated in
November, the approximate additional
amount could ,easily be calculated by any
business man. He considered the honorable mem ber for East Melbourne had no
title to the courtesy usually extended to
young members, inasmuch as, without
rhyme or reason, sense or justice, he had
not failed to seek many opportunities of
personally (publicly and privately) attacking members of the present Government.
Mr. RAMSAY expressed his belief
that there was a covert design in the
omission of the words to which reference
had been made. It appeared to him that
the motion was an attempt to produce an
impression, by means of' the records of
the House, that certain articles not dutjable were taxed. If so, the practice of
the Free Trade League would be carried
out, because, from the beginning, it was
alleged by them and their agents that the
Assembly were for taxing everything
which a man wore, and that even the
tools of the miner would have to pay duty.
Mr. MOORE admitted that a motion
for returns should be couched in as precise language as possible j but he apprehended that the documents already supplied to the House by the Minister of
Customs failed to give the information
which the honorable member for East
Melbourne required. ThosE:' returns gave
the per centage of duty leviable on certain
articles, but did not furnish the aggregate
amount of duty leviable or collected.
While deprecating anything like indefinite
motions for returns, he was afraid that
the reception of such a motion depended
upon the side of the House from which it
was made. Only that evening the Government had assented to the production
of one of the most extraordinary and wide
returns that it was possible to conceive.
They had undertaken to furnish from the
Attorney-General's department a return
of the number of cases classified that had
been adjudicated on in the various Courts
of Petty Sessions throughout the colony.
But the resolution did not say over what
period the return should extend-whether
it should be for a month~ a year, or a
number of years. The ,return forming
the subject of the prese~t motion was
necessary to prevent reference to irregular
and unreliable data. A return furnished
°
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by the officers of the department controlling the collection of these duties was the
only thing to which honorable members
could properly refer when debating the
question. And if the honorable member
for Ea8t Melbourne failed to indicate the
exact character of the return required,
the Government might have shown a
little more generous consideration, and
su pplied the deficiency.
Mr. LANGTON confessed that, when
he submitted the motion to the House, he
did not expect the somewhat acrimonious
discussion which had taken place. He
did not think that there was anything,
either in the nature of the return or in
the remarks which he made, which warranted the warmth and ill-feeling which
had been manifested by some of the honorable gentlemen on the Ministerial
benches. The motion, it appeared to
him, had been opposed-not because of
anything it contained or asked-not on
the score of any inconvenience which
would be experienced in furnishing the
returns asked for-but merely on' a personal ground: because he asked for it.
He understood the Chief Secretary to distinctly put it on that ground. (Mr.
McCulloch-" No.") He certainly understood the honorable member to oppose it
on the ground that it emanated from a
gentleman who occupied a certain position
out of doors, and made statements reflecting gravely upon the character of the
occupants of the Ministerial benches. He
refrained from making any remarks when
he introduced the motion, for the express
purpose of avoiding any discussion on that
subject, inasmuch as his only object was
to show what amount the soft goods men
had paid, and had at stake, under the
Tariff. That was a question which had
excited a considerable amount of attention
out-of-doors; and it appeared to him that
one of the first things which the new
Legislature should do was, to ascertain
what was really the amount which the
soft goods men had at stake. To obtain
that information was the sJle object which
he had in view in asking for the returns.
He had been told that he had professed to
be well-informed on the subject. He
confessed that he had made calculations
from the returns which had appeared from
time to time in the public journals and in
the Government Gazette; but inasreuch
as the figures did not give the specific
duties paid on soft goods alone, but
invariably comprised duties paid on other
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classes of goods, it was impossible to
arrive at a correct result as to the
amount of the duties paid by those
persons-the soft goods men. The Chief
Secreta,ry had taken him to task for his
English; the honorable member said that
he had put his motion in unintelligible
English. He submitted that it was perfectly good English, and that the only
mistake in it was the displacement of a
solitary comma, which he believed he
placed in its proper position when hI:'
wrote the copy of the resolution. It was
a mere error of punctuation, and probably
an error of the printer. The Commissioner of Customs had, with an air of
superiority, thought fit to lecture him on
his ignorance of the subject, and had told
him that he had had the audacity to ask
for returns of duties on goods which
never paid duty at all. The honorable
gentleman alleged that woollen, cotton,
and linen goods in the piece never paid
any duty. He begged to retort upon the
Commissioner of Customs and charge him
with ignorance of the subject. The honorable gentleman ought to know - no
honorable member ought to know betterthat woollen, cotton, and linen goods in the
piece did pay duty from the 19th of
January to the 9th of February, and
therefore no returns would be complete
unless they included a return of the
duties paid on woollen, cotton, and linen
goods in the piece. Even if there had
been no duty paid upon woollen, cotton,
and linen goods in the piece, he submitted
that the criticism of the" Commissioner of
Customs was not fair, because he apprehended that in all cases the greater included
the less, and when cotton goods were made
up they did not cease to be cotton goods.
In asking, therefore, for a return of the
duties paid on "woollen, cotton, and linen
goods," the terms of the motion might
include both goods in the piece and goods
made up. If there had been no duties
paid on goods in the piece, of course he
could have no return of duties paid on
goods in the piece, but only of' duties
He subpaid on goods made up.
mitted that the criticism of the Government did not hold good, and that
the amendment was perfectly unnecessary.
He was not at all disposed to admit that
there was anything wrong in the motion.
The Commissioner of' Customs and the
Chief Secretary had both objected to the
preparation of the returns on the score of'
expense; but he submitted that, as the
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whole, or nearly the whole-he believed
the whole-of the returns he asked for,
had been the subject of claims made
against the Government, or of litigation
in the Supreme Court, there must be
in the Custom House complete returns
of the amounts claimed by the different
parties; therefore no very great inconvenience, and certainly not much expense,
would be involved in the preparation of
the returns. When the Chief Secretary
talked about an expense of £200, he could
scarcely have reflected upon what he said,
because the Commissioner of Customs
had furnished almost the whole of the
returns which the motion asked for, up
to the 30th of June last, though they
were mixed up with returns of the duties on
saddles, harness, and leather-ware, for which
he did not ask. A semi-official return
was published in the Age newspaper about
the middle of December. He wished
merely for a return showing the duties paid
on articles comprised under the head of
"soft goods," and that the return should be
a complete one. He confessed, however,
that he was not particularly anxious about
the .matter, but, as it was a subject which
had engaged a large share of public attention, he thought that the best thing
would be to have a bald statement of the
exact facts of the case. He submitted
that that was what the resolution asked
for, and that the preparation of the return
could not involve much expense, inasmuQh
as a semi-official return had been published
in one of the public journals. The only
objection which he had to that return was,
that it included other articles than soft
goods. He appealed to honorable members who generally supported the Government, whether they would oppose the
motion merely because it proceeded from a
humble individual like himself. He submitted that it was important to' have
accurate information on the subj~ct, and
that it would be unwise for the supporters
of the Ministry to resist the production
of a return whi'ch could not involve much
expense, and whieh could have no other
result than enlightening the House and the
country upon the actual facts of the case.
Mr. SNODGRASS withdrew- the
amendment.
The House then divided on the original
motion, with the following result :Ayes
9
~oes
35
l\fajority against the motion 26
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Mr. Gillies,
" Langton,
.. J. .evi,
" Mac Bain,
,,_ O'Grady,

Mr. Snodgrass,
" Whiteman.
Tellers .

Mr. Blackwood,
" McLellan,
NOES.

Mr. Baillie,
" Balfour,
" Bindon,
Burrowes,
.. Burtt,
" Byrne,
" Cope,
'" Embling,
" Evans,
" Farrell,
" Francis,
.. Grant,
" Halfey,
" Harbison,
" Heath,
Henty,
.. Higinbotham,
," King,

Mr. Longmore,
:, J. . ove,
.. McCaw,
" McCulloch,
" McKean,
" Macpherson,
" Plummer,
.. Ramsay,
.. Reeves,
.. G. Paton Smith,
" F. L. Smyth,
" Sullivan,
" Wardrop,
.. Watkins,
" Williams.
Tellers.
Mr. Edwards,
" Jones.

The motion was therefore negatived.
Mr. LANGTON then moved" That there be laid on the table of this House
a refurn showing the several quantities of tea,
sugar, opium, and gold, for which, during 1865,
a less amount of duty was collected at the
Custom House than that fixed by law, and for
the balance of which legal amount no bonds or
other securities were taken; together with the
names of the parties to whom the goods belonged,
and the several amounts of duty which remain
unpaid."

He observed that the motion spoke for
itself. During the last Parliament a circumstance occurred which, he believed,
was unprecedented in modern history, or
at all events in the history of the British
Parliament. The operation of an Act of
Parliament was suspended, and a less
amount of duty was collected on certain
articles than that fixed bv law. As this
was a most extraordinary and unusual
course for a Ministry to pursue, it appeared to him that all the facts of the
case ought to be submitted to the House.
He would point out to honorable members
sitting on the Ministerial benchesespecially to the Chief Secretary and the
Commissioner of Customs, as they felt
particularly aggrieved at some statements
which he made out of doors-that it
would scarcely be courteous to withhold
these returns, inasmuch as that course
might appear to show a wish to conceal
from the House and the public who were
the parties who had taken advantage of
this setting aside of the law of the land.
Although the preparation of the returns
would be far more expensive than those
asked for in the previous motion, the

78

Mora!! Street

[ASSEMBLY.]

returns were of great importance, and
therefore he hoped they would not be
objected to. He was not aware whether
the motion would be opposed on personal
grounds to himself, but the importance of
the returns asked for was so great that
no question of expense or inconvenience
would be a sufficient excuse for withholding them from the House.
Mr. LEVI seconded the motion.
Mr. FRANCIS thought that the remarks which he made in reference to the
previous motion ought to have informed
the honorable member of the fact that for
a considerable time pa~t extra clerks had
been employed at the Custom House in
preparing the very returns now asked for.
It was, therefore, at least, supererogatory
for the. honorable member to say that the
Government needed an excuse for the
non-production of the returns. (Mr~
Langton-" I did not say so.") He
hoped that the returns would be laid
on the table on the following evening,
as he desired that they should be p'resented before the Treasurer made his
financial statem~nt. He begged to differ
with the remark made by the honorable
member, that the course pursued by the
Government was unprecedented.
He
thought it could be proved to the satisfaction of the majority of the House that
the statement was not correct. He had
only one suggestion to make as to the
motion-if the honorable member would
erase the words" fixed by law," and substitute for them "fixed by Act of Parliame~t," he should have no objection to the
motlOp..
Mr. LANGTON said that, after the
statement of the Commissioner of Customs that the returns would be laid on
the table on the following evening, he
would withdraw the motion. He presumed that the honorable member intended to present all the returns for which
the motion asked.
Mr. FRANCIS intimated that, substantially, everything which the honorable
member asked for in his motion would be
included in the returns.
The motion was then withdrawn.
THE MORAY STREET CULVERT.
Mr. WHITEMAN moved" That there be laid on the table of this House
copies of all correspondence with the Board of
Land and Works relative to the Moray street
railway culvert."

The honorable member explained to the

Oulvert.

House that in the last session of Parliament an Act was passed to amend the
Melbourne and Hobson's Bay Railway
Company's Act, and to relieve the comt.
pany of certain reservations in their Crown
grant on their undertaking, amongst other
works, to complete the culvert running
under their railway as it crossed Moray
street. The 6th clause provided that
within twelve months after the passing
of the Amending Act they should expend
£1,500 on the culvert and render the
same better fitted for the passage of traffic.
His object in moving for the correspondence was, to show that the company had
been, and was still, endeavoring to evade
its liability to the public under this clause.
The clause authorised the President of .the
Board of Land and Works to see that the
company fulfilled its obligation. To show
the importance of having the culvert
greatly improved, he might mention that
about 2)500 persons passed through it
daily, and that in consequence of its being
consh'ucted on an acute angle it was
impossible for vehicles entering at one
end to see those which entered at the
other until they very nearly approached
each other, and that frequently the traffic
was obstructed, to the very great inconvenience of the public. In fact, the culvert was generally called "a'Beckett's
Hole." A.fter the Act was passed the
railway company had plans prepared for
the improvement of the culvert, which
were conditionally approved by the President of the Board of Land and Works.
The Emerald Hill Council sug!5ested some
improvements, the principal one being
that the culvert should run at an obtuse
angle, so that persons travelling through
it coula see the traffic before them either
way, at a convenient distance. They had
a plan prepared in accordance. with their
suggestions, which was also submitted to
the President of the Board of Land and
Works, but it appeared that the work was
about to be carried out according to the
company's plan. The great complaint
which he had against that plan was, that
it did not meet the public requirementsit did not fulfil the obligations of the railway company to the public. Itwasintended
that the character of the work should be
solid bluest one ashlar, but this was perfectly unnecessary. The company might
use cheaper material, and thereby avoid
the expenditure of money on what
would be of no advantage to the public,
and apply it to what would be of real

