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'public utility-making the culvert fit
for the large amount of traffic which
passed through it. He hoped that the
President of the Board of Land and
Works would insist upon some modification of the plan, which he believed the
honorable gentleman had power to do.
Mr. GRANT said that he had no
objection to Jay the correspondence on the
table, but he hoped that the honorable
member would not press for copies of it.
The facts of the case were very simple. By
the Melbourne and Hobson's Bay and
Melbourne United Railway Companies
Act, passed in June last, the company
were bound to improve the culvert under
Moray street, at an expenditure 0££1,500,
whithin. twelve months after the passing
of the act. In September last, the company submitted a plan of the proposed
improvements to the Board of Land and
Works, which he referred, in the usual
course, to the Engineer-in-Chief. The
plan was approved by the Engineer-inChief, but another plan was submitted by
the Emerald Hill Council, and the
engineer stated that that plan would effect
a still greater improvement in the culvert
than the railway company's plan, but that
it could not be carried out for £1,500.
He approved of a suggestion made by the
Engineer-in-Chief that the plan proposed
by the Emerald Hill Council should be
carried out, on condition that the Council
paid the extra <;!ost which it would involve
beyond the &um of £1,500, which the
company were bound to expend. Tenders
for carrying out the work according to
each plan were called for, and the lowest
tender according to the plan of the
Emerald Hill Council was £3,149. The
railway company informed him that they
were willing to expend £1,700 or even
£2,000 if the Emerald Hill Council would
pay the difference. The Council asked
the Corporation of Melbourne, and afterwards the Sandridge Council, to assist
them in bearing the expense, but both
bodies apparently declined, and ultimately
it appeared that the council were not disposed to pay the money themsel ves. In
the meanwhile, the time within which the
railway company were bound to expend
the £ 1,500 was progressing, and the
company represented' that unless the
matter was settled without much further
delay, it would be impossible for them to
get the work finished by the time fixed by
their Act. Under the circumstances,
therefore, and as the Emerald Hill Council
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were not disposed to bear the additional
cost of constructing the works according
to their own plan, he had no alternative
but to sanction the company's plan. He
cerbinly did not see what the Emerald
Hill people had to com plain of. It was
true that the council had suggested that
the material employed might be timber
instead of bluestone, which would
materially reduce the cost, but he could
not sanction that, believing that the legislature intended that the work should be of
a proper and permanent character, and
not constructed of a material which would
probably only last six or seven years.
Mr. WHITEMAN observed when the
Emerald Hill Council got their plan prepared, their engineer was of opinion that
the works could be carried out for £1,800
or £1,900. The Council were willing
to supplement the amount expended by
the company by £300 or £400, in order
to have the line of the culvert changed,
but beyond that amount they could not
go. They were literally astonished when
they found that the lowest tender was
£3,100. With respect to the culvert
being constructed of timber, he might
mention that the company had bad in use
for many years a .culvert of that material
extending from their coal yards in Flinders lane to the goods-shed: If a culvert
could be built of wood in the one case
he did no.t see wby it could not be in
another.
Mr. BURTT referr"ed to the great inconveniences which were experienced by persons who passed through the Moray street
cuI vert, and expressed a hope that the
President of the Board of Land and Works
would endeavour to get the angle of the
cuI vert altered.
Mr. GRANT regretted that it was out
of his power now to get the plan altered.
The motion was then agreed to. .
The House adjourned at twenty-one
minutes past eight o'clock.

LEGISLATIVE ASSEMBLY.
Wednesday, February 21, 1866.
Cole's and Raleigh's Wharfs-Cremome Lunatic AsylumPrivate Bill Business-The Budget-Operation of the
Land Act - Australasian Insurance Company's Act
Amendment Bill.

The SPEAKER took the chair at half··
past four o'clock.
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THE INSOLVENCY STATUTE.
Mr. BUNNY asked the AttorneyGeneral whether any commissioners or
official assignees had been appointed under
the Iusolvency Statute, 1865?
Mr. HIGINBOTHAM replied in the
negative.

COLE'S AND RALEIGH'S
WHARFS.

J.\IIr. MACGREGOR asked the Minister
of Customs what progress, if any, had
been made in the negotiations for the
purchase of Cole's and Raleigh's wharfs?
Mr. FRANCIS stated that some time
since the Government s~bmitted what
they believed to be a fair valuation of the
property ; but Captain Cole did not seem
inclined to concur in it: 'he did not think
fit either to accept or r~ject the Government offer. Since then the matter had
remained in suspense j nothing had been
done.
CREMORNE LUNATIC ASYLUM.
Mr. McLELLAN moved"That there be laid upon the table of this
House, a copy of the Report of the B\)ard of
Visitors who inspected the Cremorne Lunatic
Asylum, on the evening of the 12th January last."

The honorable member observed that he
also desired the production of some correspondence, but this the Chief Secretary
had promised to furnish.
Mr. L ~VEY seconded th~ motion,
which was agreed to.
PRIVATE BILL BUSI~ESS.
Mr. McCULLOCH moved" That the Sessional Order, fixing the days
upon which Government Business shall have
precedence, be read; that so much of the said.
~essional Order as would prevent Private Bill
Business having precedence on Wednesdays, be
rescinded; that Private Bill Business have precedence on Wednesdays over all qther business
from half-past four o'clock to half· past six
o'clock."

Mr. HIGINBOTHAM seconded the
motion, which was agreed to.
SUPPLY.
The resolution passed in Committee of
Supply the day previous was reporte~ and
adopted.
ESTIMATES.
Mr. VERDON brought down a Message from His Excellency the Governor,
transmitting Estimates of Expenditure for
1866, and Further Supplementary Estimates of Expenditure for 1865, and recommending an appropriation of the Consolidated Revenue accordingly.

The Budget.

The message was ordered to be printed,
with the Estimates, and referred to the
Committee of Supply.

THE BUDGET.
The House having resolved itself into
CO!llmittee of Ways and Means,
Mr. VERDON said,-Mr. Lalor, I
rise to make the financial statement for
the year.
Financial statements have
always been deemed by the Legislature
as amongst the most important communications which the' Government has to
make to it, partly because they indicate
the financial condition of the colony, and
partly bacause from them may be ascertained - to some extent at least - the
condition of the people. Although the
statements which have heretofore been
made bv myself and my predecessors have
btlen important, I conceive it will be
admitted by honorable members that the
statement I am about to make from the cir
cumstauces which have occurred within the
last twelve months will pvssess an interest
and an importance which no other financial statements have had. I assure honorable members that I fully feel the
responsibility which devolves upon me in
making the financial statement for the
year 1866. I desire to do upon this occasion, as I have always desired to do Oll
previous occasions, to give honorable members a faithful account of financial transactions in the past which come under
their notice at this time j apd to give for
the future a full and particular statement
of the intentions of the Government, with
all the reasons which may be urged for
the course which the Government proposes
to adopt. I am glad to be able to inform
honorable members that although it was
anticipated in the middle of last year,
that in all probability there would be a
considerable deficiency, those anticipations
have not been realised, and that the year
1865 comes out with a small balance to
the credit of the year 1866. I beg here
to refer honorable membert! to the finance
accounts which I have already circulated.
The first vear referred to there is 1864.
Honorable" members will perceive that
the balance from 1863 is actually £106,023,
the amount estimated when I last addressed the House on the subject being
£80,000. The increase is attributable to
certain transfers made from the funds of
1864 to the funds of 1863, on the recommendation of the Audit Commissioners.
I propose, in the first instance, to invite
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honorable members to consider the result
of the calcalations for the year 1865, in
order that opportunity may be afforded
them of ascertaining to what extent my
estimate has been realised. Taking first
the general heads under which the revenue is collected, T will read the result of
the comparison between the amount estimated and the amount actuallv received
on account of the year 1865. tJ nder the
head of Customs, there is a deficiency as
compared with the estimate of £69,248.
In excise, there is a deficiency of £6,:392.
The territorial revenue is less b.V £54,051
than the amount estimated. Under the
head of puplic works, honorable members
will find the revenue £65,567 in excess of
the amount estimated. In the department
of ports and harbours there is a deficiency
of £1,533. Under the head of Postage
there is an increase amounting to
£4,676. Under the head of Fees there
is an increase of £6,951. Under the
head of Fines there is an increase
of £15,835.
And under the head of
Miscellaneous there is an increase of
£14,375. Comparing these items of increase and decrease, we find that the net
difference amounts to £23,820. In other
words, the estimates have been realised
by aU· but that sum. But it is right I
should inform honorable members that
this includes £ 136,328, the amount of
new: duties which are in course of repayment. That amount was reckoned on at
the beginning of the year, but was not
realised from causes with which honorable members are acquainted. In the
course of the debate which took place last
night, honorable members expressed a
desire to have in detail the result of the
operations under the new duties, and I
purpose now to give them the information
which they seek. I hold in my hand a
return showing the actual revenue derived
from the new duties from the commencement of their operation on the 20th
January, to the 29th November, a period
of about ten months. The actual receipts
under the head of preserved fruits, including dried fruits, amounted to £34,955, the
estimate for the period being £44,718, so
that the amount recei ved was about £ 10,000
less than the amount estimated. Under
the head of salt, the amount received was
£1,444; the amount estimated £6,165
On vinegar, the amount received was
£1,128; amount estimated, £834. Varnish, amount received, £731; amount
estimated, £834. Salted provisions, inG
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eluding fish, amount received, £2,010;
estimated, £2,242
Doors and sashes,
amount received, £2,104; estimated,
£1,532. A comparison can scarcely be
made with regard to gold and silver plate,
because a change was made after the first
duties were collected. The amount collected
in the first in&tance was £440, as against
£5,417 the amount estimated; but these
amounts are subject to the alterations
made from a measurement to an ad valorem
duty. In millinery, which was subjected
to a similar change, t:le amount received
was £3,075, as against £6,952, the amount
estimated. Then, apparel and slops,
which were estimated to produce £78,478,
actually produced £61,463. Watches,
jewellery,&c., brought, under an ad valorem
duty, £:33,399, as against an estimate of
£5:3,425. Having shown that the year
1865, allowing for all the differences
caused by the various changes and fluctuations to which I have referred, and also
allowing for a reduction in the. amount
anticipated to be derived from the sale of
Crown land, has come out within £23,000
of the amount estimated, I now ask honorable members to follow me while I show
a comparison between the amount actually
received in 1864, and the amount actually
received in 1865. The total amount
received by the customs was, in 1864,
£1,098,352; in 1865, £1,175,336-showing an increase; but the amount is subject
to a reduction of £136,328 for new duties
which have to be returned. Under the
head of excise it appears we have received
in 1865, a sum of' £5,895 less than we
received in 1864. This is accounted for
by the large amount in the shape of
publicans and other license fees which
goes to local bodies instead of coming
into the consolidated revenue. Under
the head of territorial revenue, which I
propose to give in detail, [ find this
result: the amount received on the
sale of land by auction was in
1864, £516,490; in 18U5, £271,888.
This difference is attributable to the
alteration in the law For the purchase
and rent of land, under the Land Act of
1862, very nearly the same amount was
recei ved in 1865 as in 1864. 'l'he difference is only £212, and this shows that
the rents payable under the Act of 1862
have heen punctually and regularly paid.
The selections under the 2:1rd section of
the Land Act of 1862 produced in IH65,
£38,~79; but no amount was received in
1864 with which this sum can be com-
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pared. The leases under the Amending
Land Act of 1865 produced £ 116,~29.
The pastoral occupation which produced,
in ) 864, £202,108, yielded in 1865,
£ 198,620. So that although very large
portions of pastoral laud were taken up
under the operation of the Land Act of
1865, we received within £3,488 of the
amount obtained from the squatters
in 1864. The sum totnl of the territorial revenue received during 1864 was
£ I ,005,169, as against £8R2,949 received
in 1865, the difference being obviously
accounted for by the differenc'e between
the sums received for the sale of land by
auction -a difference amounting to over
£244,000. In the department of Public
Works, a very satisfactory increase appears. The rail way income amounted, in
1864, to £512,9Gl j but in 1~65, the sum
actually received was £575,0:32, and I am
glad to say that 1866 promises to yield a
proportionate increase. Add to the
increase in the railway income the sum
of £33,0'00 receivable under the Public
Works Statute from Water Supply, and
an increase of £4,904 from the electric
telegraph, and we have a total increase.
under the head of Public Works, of
. .£100,000, which I think honorable members will agree with me in regarding as
highly sati8factory, particularly when they
consider the short time that the railway
system has been at work. I need not
trouble honorable members with further
details as to the amounts received in 1864
and 1~65 respectively. But I may mention, that the total revenue was, for 1864,
£2,954,5:-J8, and for 1865, £3,060,265.
The latter item, however, is still subject
to the repaymentofthe moneys (amounting
to £136,32~) collected as new duties~
So that, taking the two sums together,
they are about equal; although there is
a decrease in 1~65 to the extent of
£250,000, under the head of land sales
by auction. Therefore, on the whole,
taking the total amounts received in the
two years, andcomparing them, the country
may be satisfied that the consolidated
reven,ue is not, at all events, going down.
Before I leave 1865, it is my duty to
inform honorable members that it is
the intention of the Government to take
the course sanctioned by imperial usage
with reference to all those votes which
have lapsed in consequence of the nonpassing of an Appropriation Bill for
1~65.
I will ask honorable members to
refer to May's Parliamentary Practice,

in which
says:-

this

is

authorised.

May

"A grant from the Commons is not effectual,
in law, without the ultimate assent of the Queen
and of the Honse of Lords. It is the practice,
however, to allow the issue of public money, the
application of which has been sanctioned by the
House of Commons, before it has been appropriated to specific purpos~s, by the Appropriation
Act, which is reserved until the end of the
session This power is necessary for the public
service."

Then in a note it appears-according to
the Oommons Journal (vol. 39, p. 858)
- that the supplies were re-voted in the
session following that in which they
lapsed, and were included in the Appropriation Act, 24 George III. It appears
further from the same note that"On the death of Geo. III., in 1820, the
Commons, in anticipation of a dissolution, voted
certain temporary supplies, which were not
appropriated by act of Parliament in that session.
Objections were raised to these votes in the
House of Lords, as infringing upon the right of
that House to assent to the. grant of supplies,
and they agreed to a resolution. 'That this
House, from the state of public business, acquiesce in these resolutions, although no Act may
be passed to gi ve them effect.' "

It is the intention then of the Government to invite the House to pass the
estimates for 1865-to re-vote them in
fact-in order that they may be included
in the Appropriation Bill for 1866.
. Before I leave the subject of the finances
of 1865, it is my duty to inform honor.
. able members that, not having yet suc·
ceeded in making arrangements for the
sale of the debentures raised unn.er the
Public Loan Act of last session, I have
obtained an advance from the London
Chartered Bank to enabJe the water
supply works to go on without interruption. This amount will of course be
repaid from the sale of the debentures.
I think it right to inform the committee that the works have not been
stayed in the absence of an arrangement
for the· sale of the debentures, which we
desire to effect-as former sales have
been effected-through the medium of
the banks, an arrangement to that end
being now pending. I'have also to inform the committee that the salaries
for January have been paid by an advance
obtained from the same bank. This
advance will be repaid from the first
moneys which are made legally availfl ble.
I considered that it was right that the delay
which occurred in the meeting of Parliament-made unavoidable by the general
election-should not deprive the civil
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servants of their salaries for the month
of January. I thought-and my co\leagues agreed with me - that this
amount should be paid, even while it remained uncertain what supplies Parliament might think fit to vote for the Civil
Service. The arrangement made was, that
the civil servants should receive their
salaries for the month of January on the
understanding that the amount received
was to be subject to such alterations as
Parliament might think fit to make. The
amount will not be reoaid until Parliament has decided what· salaries shall be
paid to the Civil Service. I now invite
honorable members to consider the Esti·
mates for 1866 From the balance-sheet
already distributed, honorable member!:!
will observe that a balance of £21,372 is
estimated as likely to be carried forward
from 1865 to 1866; thltt the revenue for
1866 is estimated at £3,186,265; and that
these sums, added to £130,820, the amount
of casb deposit and bonds, will make a
total, on the side of revenue for 1866, of
£3,::J38,467. The expenses, on the other
hand, are the full amount of revenue, less
£20,227, which we hope to carry forward
at the end of the year. With reference
to the item" cash deposit and bonds," on
the revenue side of the account, the Government felt that it would be proper and
necessary that this amount should be included in the ways and means for the
year, although there may be a distinction
between cash deposits and bonds. In the
one case, where cash was paid at the
Custom House, the persons who paid it
secured themselves, I presnme, in the
majority of instances-in nearly every instance-by the obtainment of cash from
the persons who bought from them. But
in the case of the bonds there is just this
difference, that although the wholesale
dealers may have taken, and did take in
many instances, bonds to secure themselves
against the bonds which they gave to the
Government, they may not in every instance recover on the bonds. In some
cases I am aware that the parties
are insolvent. However, the Government felt it their duty to put these
sums together, and count them as
among the available assets of 1866,
because, apart altogether from political
considerations, it seems the duty of the
Government, as a purely executive matter,
to carry out their own determination,
as expressed in these cash deposits and
bonds, although it may seem possible that
G
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the House will recognise a distinction
between the two cases. I find that a distinction has been raised in the Imperial
Parliament in reference to the same
question. If honorable members will
allow me, I will read an extract from
Hansard's Parliamentary Debates (vol. 4,
session 1831), to show the correctness of
what I say. A debate took place in the
House of Commons on the address in
reply to the King's Speech, and Sir Robert
Peel, in (:riticising portions of the speech,
referred to the fact that certain duties had
not been collected by the Government.
A portion of his remarks I will read as
applicable to this question. Sir Robert
Peel said"He might be told that in the case of coals
bonds were given to indemnify the Government
for the loss of duty, if Parliament did not agree
to the reduction. The rptail dealer, however,
sold on the presumption of a reduction of duty;
and it would be impossible,upon any principle
of equity, to call on the wholesale dealer to pay
the duty."

That was the opinion of Sir Robert Peel,
but notwithstanding that opinion, it is the
intention of the Government, as I have
said, to reckon these as among the available
assets of the year; but there is the distinction, which I have endeavoured to
point out, between the case of bonds and
the case of cash deposits should the Tariff
pass the legislature. Having hriefly, and
intentiona.lly briefly, referred to the detailed receipts and expenditure on account
of the years 1865 and 1866, I desire to
address myself to certain alleged omissions
from His Excellency'S speech to both
Houses of Parliament.
Of course, I
cannot be blind to the fact that certain
honorable members both here and elsewhere have complained that, in the speech,
no reference is made to certain transactions
which took place last year. I may say at
once that these things were not omitted
berause we were afraid to discuss the
various questions raised last session;
the omission was made for various
reasons. One, perhaps not the least important, was, that we did not uesire in any
unnecesElary way to parade the victory
which the Legislative Assembly obtained
at the last general election in the eyes of
the country. We had no desire to flaunt
the result of the last general election in
the face of anybody or any number of
persons. We were anxious to show-and
we believe we can afford to do so-that
we are desirous that bygones should be
bygones, and that the matters discussed
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in this Parliament should be free from the
recrimination, the personal attacks, the
mutual bickerings which were certainly
observable last session. But we had other
reasons for these omissions. One of them
was, that for allwe did last session we bad
the approval of the J..Jegislative Assembly;
another reason, and perhaps the most important, is, that the approval of the Legislative Assembly has been ratified by the
country. But as I said before, we are
anxious that it should not be understood,
or thought for a moment that we are
afraid in this new Parliament-which has
so lately come from the people-to discuss
the questions approved by the late Parliament and ratified at the general election.
Now, what were those questions? One
was the collection of duties upon the
resolutions of the Assembly. I propose
to discuss that. It has been complained
11ere and elsewhere that we collected these
duties upon the resolution of the Assembly, and in so doing violated the law and
the constitution. (Mr. Levey-" Hear,
hear.") I am sorry to hear an honorable
gentleman who so strongly supported the
late administration cry "Hear, hear,"
considering that under Mr. O'Shanassy's
administration the same thing was done.
I find that the Act for granting a d!J.ty of
customs on opium (21st Vict. No.7) was
passed on the 9th July, 1857, the date of
the resolution being the 28th May, 1857,
and the duties being enfol'ced from the
26th May, 1857. Then I find Mr.
O'Shanassy's Government passing an Act
to amend the law relating to the customs
(25th Vict. No. 144) on the 8th June,
1862, the resolutions, which were put into
operation- immediately, having· been
adopted on the 23rd January, 1862. It
seems to me there was a precedent in our
colonial records even if there were not one
elsewhere. But there are reasons for this
course. I would ask any man of business
if it be not absolutely essential for his
own protection, as well as the protection
of the revenue, that so soon as new taxes
are announced, proper security should be
taken for their immediate payment, in
order that speculation may be avoided,
and that the Treasury may be protected.
In the case of the duties of last year, too
it ought not to be forgotten that we wer~
acting in accordance with the express
desire of some of the leading merchants
in Melbourne. It will be remembered, I
have no doubt, by some honorable mem~
bers who were members of the late Par-
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liament, that in the first instance we proposed that the duties which we intended
to submit to Parliament should not come
into effect until three months after the
House had adopted them. A deputation
of merchants waited upon the Government and requested that whatever changes
were to be proposed should come into
operation the day after the House adopted
them; anel in accordance, therefore, with
what seemed to be the wish of the mercantile body, and in accordance with the
practice which has always been observed
in this House, and with the imperial
practice which has always been maintained
at home, we collected the duties immediately after they were agreed to by the
House, in anticipation of the passing of a
law.
Weare blamed, in the second
instance, for having remitted duties without the authority of law. It is Faid by
some, "Reasons may be found for the
collection of duties upon the resolution of
the Assembly, but where do you find
justification for the remission of duties
without the authority of law?" I nnd
that this has occurred at home, that
duties have been remitted upon the authorityof the House of Commons, even
pending a dissolution. Sir Robert Peel, in
the same speech to which I have already
referred, in criticising the conduct of the
Government, spoke thus : "Admitting that with their views Ministers
were justified in recommending a dissolution,
yet he repeated that he could never see the
necessit.v for adopting that measure at the time
and under the circumstances which then existed.
What were the conseqnences of this measure at
that moment? One consequence was the remission of various taxes without the authority
of Parliament, and solely on the authority of
the department connected with the taxes. Those
were precedents not of light importance. Those
who differed with him as to the question of
reform, and even as to the question of dissolution, would yet agree with him that such precedents, though sanctioned by a majority, were
not the less to be dreaded. That the course
adopted in this case was in accordance with the
wishes of many, was an additional reason for
calling the attention of Parliament to the suuject. Without the authority of Parliament, the
duties on coal, slates, and, hE' believed, on barilla,
had been remitted. (A laugh). It might excite
a smile, but snch he believed was the fact; and
if it was a fact that Acts of Parliament imposed
those dut.ies, and that a department of Government had set them aside, he contended that it
was not a light precedent in these times of great
changes. If the department had the power of
appealing to Parliament, and did not appeal, the
precedent was still more important."

He went on in another part of the same
speech to Bay:"Respecting all the duties remitted on the
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articles to which he had referred, he confessed
he could not see the necessity of proceeding as
the Government had done-acting without any
discussion in Parliament, or any vote of approval
by the House of Commons; and looking at
8uch a course of proceeding. unauthorised by
Act of Parliament, the least he could sa,}' of it
was, that it was a dangerous precedent. His
Majesty's Ministers had no autl.ority to remit
these duties without the sanction of Parliament;
and though he could not assert that the present
instance was of itself pregnant with danger, it
could not be denied that such a practice might
lead to bad consequences, and it was the duty of
His Majesty's Ministers to take the first opportunity of doing away with the impression that
on future occasions such a course might be
repeated."

I might, I think, without impropriety,
compare the criticism of Sir Robert Peel
with certain other criticism, upon what
this Government did under like circumstances. Now, 'what was the defence of
the Imperial Government? Lord,Althorp,
in reply to Sir nobert Peel, said:"The first ground on which he rested that
objection was connected with the remission of
taxes, as the right honorable gentleman says,
without the authority of Parliament; but the
right honorable gentleman recollected himself,
and admitted that, after resolutions had been
passed to remit the duty on sea-borne coals, it
would have been impossible for Parliament to
refuse its sanction to the law for carrying those
resolutions into effect. The right honorable
gentleman must see that it had been practically
determined upon by Parliament that the duty
should be reduced; for though an Act had not
formally been passed, yet a committee had voted
in favor of the reduction, and that resolution
had been reported to the House. There could
therefore be' no doubt that the duty would be
remitted, and it might hence be considered as
practically, though not in form, remitted."

The third accusation which is made against
us, in connexion with this matter, is the
remission of duties after the rejection of
the Bill by the Legislative Council. Well,
one reason given then was, that we believed
that the resolutIOn of the Assembly, so
long as the Assembly lived, still had
vitality; and in deference to that con viction, we maintained the remission of the
duties so long as the Assembly, existed.
As soon as the House was prorogued we
considered our authority was gone, and at
once discontinued that course; but if we
have at all erred in this matter, it must be
considered that we did so from a desire to
maintain the rights and privileges of the
Legislat,ive Assembly. We believe that
the resolutions of the Legislative Assembly, like the resolutions of the House of
Commons, practically determined what
duties should exist or not, and, therefore, acting upon an authority which
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we believed was recognized in' the constitution, we did what we did. Now
in all this we acted, as we conceive,
upon the assumption, which we still maintain, that there is an analogy between the
constitution of this country and the
constitution of Great Britain. If that
analogy really exist, then I say what we
ha~e done can be justified j if it do not
eX1st, then I say that for years past all
parties in this country have been entirely
misled as to the true nature of the constitution under which we live, and we have
been followin.:s a great number of merely
empty forms-forms which, without any
reason, we have copied from the practice
of the Imperial Parliament, but which, if
there be no analogy between the constitutions of the two countries, are something
worse than empty forms, because they
le~ .us to believe that we enjoyed the
prIVIleges which are possessed by the
House of Commons. If the opinion
of the Opposition be correct, we never
had those privileges-there never was any
likeness between our constitution and
the constitution of England, and we hay'e
all-members of Parliament on both sides
-been wrong ever since the Constitution
Act was passed. I hope honorable members are not prepared to admit that the
interpretation which leads to that result
is the right one. I know how much stress
is laid by members opposite and by many
persons outside the House upon the
words of the Constitution Act, which say
that the Legislative Council may reject,
but shall not alter, a Money Bill. Those
words have been interpreted by all those
who oppose the Government as an absolute right in the Legislative Council-a
constitutional as well as a legal right-to
reject every financial measure that may go
from this House. I take it that this
provision cannot be held, by anyone who
reads the Constitution Act fairly, to override the other provision which confers
absolute powers on this House. Surely
this is only the limitation of the natural
right which every legislative body has to
reject or alter every measure which may
come before it. Surely this can only be
read as the written expression of the unwritten constitution of England. If it does
not mean that, it means nothing. Until
this House is satisfied tha.t there is no
meaning to be attached to these words,
the Assembly will be disposed to consider there is an analogy between the
constitution of Great Britain and the
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constitution of this colony. But we were
accueed not only of collecting and remitting duties illegally, but also of paying
away sums from the consolidated revenue
without the authority of law-fraudulently violating the constitution; in fact,
doing everything that would justify
all that has been said against us,
and which would amount, in short, to
this-that we have been guilty of fraudulent conduct in paying all the public
ser\Tants and other persons to whom the
State was indebted money to which they
were entitled. I need not remind honorable members of the passage in May which
relates to the anticipation of the Appropriation Act in England by payments
which are made in anticipation of legal
appropriation. Honorable members know
well that that course is adopted in Great
Britain. But it is urged here, and correctly,
that the Audit Act interferes with the
right which the Legislative Assembly
would have (assuming, of course, the
analogy between the two constitutions) as
the House of Commons has it in England.
There can be no dOll bt that the Audit
Act does interpose a condition which has
to be fulfilled before money can be taken
out of the public account, and bA held
legally available for the payment of the
liabilities due out of it. I will not say
anything now as to the means by which
those moneys were repaid, although I
shall be prepared at anytime to justify
the course which the Government took,
even in the absence of information which
I am now about to convey to the House.
If I could say nothing more than has
been said in the former Parliament in
defence of these payments I would say
that, inasmuch as it is essential, and
among the principal duties of a Government, to carryon the government of a
country, we were not only justified in
doing, but absolutely bound to do, all tha,t
we could-all that the law allowed-to
effect those payments. N ow, what did
the law allow? Honorable members, I
presume, suppose that according to their
reading of the Jaw, it is utterly impossible
to pay the civil servants without an Appropriation Act. I ani prepared to say
that according to the existing state of the
law-as the Government read it and as
the Audit Commissioners read it-these
payments are possible in another way
even than that which was adopted by the
Government. Certain correspondence is
no.w taking place between the Govern-
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ment and the Audit Commissioners, and,
amongst other things, the Audit Commissioners have written what I am now about
to read, which is an extract from one of
their reports : "The remaining topic of His Excellency's
minute, viz., that relating to the Civil ~ervice
Act, will not require any lengthy remarks from
us, for we are happy in being able to state that
we find no difficulty whatever in adopting the
opinion there propounded. We have always regarded the Civil Service Act as one intended to
withdraw the salaries of certain classes of public
servants, whose respective offices have received
the sanction of the Legislature, from the minute
scrutiny and lengthy discussion previously bestowed upon them in Parliament. And further,
that the Ci vil Service Act, by laying dowlI broad
principles upon which such salaries should be
regulated, would accomplish that object without
depri ving the House of any real power of control,
especially as all new offices would still have to be
sanctioned by it. We were quite prepared, therefore, upon the several provisions of the Act
being fulfilled, especially that which makes it
incumbent upon the Legislative Assembly to fix
for each and every financial year the maximum
and minimum of the salaries of each class, to
view that Act as making such salaries a special
appropriation having priority over later special
appropriations The Government, however, we
need scarcely point out, has not to the present
time acted as though they held a similar view,
for each year the salaries of the Civil Service
have been submitted to the Legislative Assembly
in detail; 'and the House has not, so far as we
are aware, been asked. except for the year 1862,
to fulfil a necessary condition of the Act, viz, to
fix for the financial year the maximum and
minimum of each class of salaries. Thus the
Appropriation Act has become the sole authority
for making these payments."

N ow, in communications which I have
since had orally with the Audit Commissioners, I have ascertained that they
have been of opinion, ever since the
Civil Service Act was passed, that it
is only necessary that this House
should approve of the maximum and
minimum rates to be paid to the various
officers of the Civil Service to render the
consolidated revenue legally available for
the payment of all salaries due to them
and if in the year 1865 the Government had brought down a message
such as that which was presented to the
Assembly last night, and if it had been
adopted by the House, the payments
which we were obliged to make by the aid
of the London Chartered Bank would
have been paid on the authority of
law, although no Appropriation Act had
been passed, the Civil Service Act being
the law which would have authorised
such payments. Now, I have reason to
believe that this opinion of the Audit
Commissioners, with whom the matter
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peculiarly rests, was well known to various
gentlemen who have been criticising us
so severely during the whole of the
transactions of which they complainthat during the whole of last year it was
well known to certain honorable gentlemen that, if this message had been brought
down, money would have been made
legally available and payments could have
been made although no Appropriation
Act had been passed; but, although they
possessed that know ledge, I believe that
they did not hesitate to declare that the
whole thing was illegal, unconstitutional,
collusive, and fraudulent, merely because
a message was not brought down, as one
was brought down last night, and approved
by the Legislative Assembly, and which,
in the opinion of the Audit Commissioners,
is the only course necessary to enable
payments to be made out of the consolidated revenue in anticipation of an Appropriation Act. Involved in the proceedings of the Government in the late
Parliament are some other questions
relating to Bills which we sent up to the
Legislative Council, of which I think it
also my duty to speak. One of the main
objections which was urged by the Legis~
lative Council tuthe first Bill which we sent
was the union of the two Bills-the Bill
for appropriating supplies and the Bill for
raising certain customs duties. We
now do not propose-as we did not at
the end of last session-to unite these
Bills, 'because we have reason to hope
that the Legislative Council will not
again reject the ~ariff which we are
about to send up. While, therefore,
we maintain the right of the Assembly (always assuming the analogy
to exist between this House apd the
House of Commons) to control the form,
manner, time, and all other matters
relative to Bills of Supply and Taxation,
that objection at any rate-that the two
things are united in one Bill-cannot be
urged against the Bill which we a,re about
to submit. Another provision which the
Legislative Council strongly objected to
in the last 'rariff Bill was the retrospective section. That clause will not appear
in the Bill we are now about to send up.
It is unnecessary that it should. We
have already paid over, or are in course
of paying the duties which we collected,
and which we could no longer hold when
the Assembly ceased to exist, and therefore that retrospective clause, not being
necessary, will not appear. I hear an
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honorable member say that we have altered
our position in takiug that course. Well,
if the honorable member really means that,
I will venture to trouble him and other
honorable members with a quotation from
May, which authorises what we did:" In the imposition and alteration of taxes, the
effect given to a vote of the Commons. in anticipation of the passing of a statute, is more remarkable than in the voting of supplies. It has
been customary flJr the Government to levy the
new duties, instead of the duties authorised by
law, immediately the resolutions for that purpose
have been reported from a committee, and agreed
to by the House; or from the date expressed in
such resolution. although legal effect cannot be
given to them by statute for some weeks, and
may ultimately be withheld by Parliament. It
is obvIOUS that the custom is not strictly legal;
but the ultimate dedsion of Parliament is anticipated by the Executive G9vernment. upon its
own responsibility. If the House have resot\'ed
that a duty shall be reduced on and after a particular day, a Treasury order is issued, by which
the officers tor the collection of the revenue are
directed to collect the reduced duty, from the
time stated in the resolution; but before they
permit the articles to be entered for consumption,
they take a bond trom the owners or importers,
by which the latter bind themselves to pay the
higher rate of duty, in case Parliament should
not eventually sanction the rednction. If. on the
other hand, a dnty has been increased by a
resolution of the House, tIle revenue olficers de,mand the increased dllty, by virtue of a Treasury
ot:,der, and will not permit the articles to be
entered for consumption until it has been paid,
or security given for its payment. For these
official acts there is no legal authority at the
time, but when the Act is subsequently passed.
it alters the duty from the day named in the
resolution of the Commons, however long a time
may have since elapsed: and thus the duties
which have been already collected since that '
day become ex post Jacto the duties authorised
by law."
.

I say, Sir, that inasmuch as we are nowand have been for some time -paying
back those duties, it is unnecessary to
date back the operation of the Bill;
but I have no hesitation in saying
that it will be the duty of the Government to have the Bill which may be
adopted by the legislature 'dated from
the day on which the Assembly adopts
the resolutions on which it is founded.
Well, another object.ion which has not
been removed, and which must necessarily
form a part of' the Bill we are about to
submit to Parliament, is the preamble.
N ow, with reference to that, I may
say that in the preamble of the Bill
which we sent up last session we strictly
followed Englis4 precedent; and I
find that under a constitution, not so
nearly resembling the constitution of
Great Britain as our oWll:""namely, the
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constitution of New South Wales-a
similal' course is taken. I hold in my
hand a volume of Statutes passed in
New South Wales, of which one is the
. Appropriation Act, passed on the 21st of
.J une, 1865. The preamble of that Act
says : "Whereas we, Your Majesty's most dutiful
and loyal subjects, members of the Legislative
Assembly of New South Wales in Parliament
assembled, have granted to your Majesty the
several surus herein mentioned for the service of
the year 1865."

Allowing for the differences in the two
constitutions (the Commons happening
to be the name of the House of Parliament, as well as the name of the people,
of England), the form is exactly copied
from the form used in England. Moreover, I cannot see why any objection
should be raised to this preamble, if it
express what is really the fact.
Is it
or is it not the fact that the people of this
country do grant the various supplies
which are granted? I maintain that they
do; and if the people of this country do
grant these various snpplies, then why
should we be ashamed or afraid to say so?
Surely it cannot be said for a moment
that because the people have come ·out
from Great Britain to this colony, therefore they have lost the right whil~h they possessed there of voting the various supplies
and ways and means to the Crown. If
we possess that right, and if there be any
analogy at all between the constitution
of this country and the constitution of
Great Britain, we are entitled to copy
this form, as well as all the host of other
forms which are re~ularly practised and
adopted in this Assembly. But there is
still another objection, which, perhaps,
mlly be considered the most important
one which was urged against the Bill of
last session, and which may be urged
against the Bill we are about to submit.
I say at once, at the very outset, that this
objection cannot be removed by the present Government. I refer to the provisionin this Bill for reducingthe gold export
duty. Now, there are two sorts of objections
urged to this. One set of objections will
be raised by those who are opposed to the
reduction of the gold export duty for its
own sake;. another set of objections will
be raised on the plea that to unite these
two things is " a tack." N ow, I propose
to deal with both thes~ obj~ctions; first,
to justify the reduction of the gold"
export duty. upon its merits; and secondly, as far as I can, to show it is
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quite proper tha,t it should be contained
in a .Bill relating to customs duties.
In order to justify the course which we
have taken in relation to the gold export
duty, it seems to me to be essential that
honorable members should consider in
what way. this duty was first enforcedhow it originated-and in order that honorable members may have their memories
refreshed on that matter, I purpose to
read certain extracts from the report of
the Gold Fields Commission, appointed to
enquire as to the condition of the gold fields of Victoria, printed on the 29th of
March, 1855, and upon whose recommendation the gold export duty was imposed. The commissioners, as is well
know, consisted of these gentlemen:.J ohn Hodgson, William Westgarth, John
Pascoe Fawkner, John O'Shanassy,
William H Wright, and J. Ford
Strachan. Their report is divided into
chapters, and one chapter is headed
"Retrospective View." In the sixth
section of that chapter the commissioners
report as follows : " The enormous expenses and financial inconvenience that resulted to the colony from tho
gold fields, particularly in the earlier stages of
their development, when a miscellaneous and
unsettled population, deserting all other pursuits, betook themselves to the novel vocation of
gold digging, called early attention on the part
of the authorities to the means ·of raising some
adequate revenue from these gold fields themselves, to meet the altered state of thc country.
In this and in other particulars connected with
the earlier arrangements of the gold fields, the
Government of this colony followed the example
of that of New South Wales, where gold dig-ging
as a distinct colonial interest and vocation,
had alrea(iy been established. A license fee or
royalty of 30s. per month, for the privilege of
mining, was imposed upon each person, and,
on the other hand, a commission of authorities
for the special service of the gold fields was instituted j large bodies of foot and mounted
pOlice were collected upon each gold field,
followed by an armed escort for the conveyance
of the gold to .\lelbourneorGeelong, a stipendiary
magistracy, and a commissariat establishment."

Now, it is obvious from this, that the
inducement to the change which the
commissioners recommended was, that a
large cost-a special cost-was entailed
upon the country by the peculiar condition of the gold fieldd. It is represented
in this report that, from the very natnre
of the pursuit of gold mining, peculiar
and extraordinary charges were imposed
on the State in order to ensure good
government and maintain order in the
various mining districts. To meet this
special expense it was thought proper to
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raise a special tax. Before I read another
page of this report I will observe that the
then condition of things has altogether
ceased-that there is no longer any special necessity for a special and peculiar
tax to be levied on the miners. I say,
therefore, that if I did not read another
word of the report, this fact alone would
justify the change which we propose in
relation to the gold export duty. But
there are othel' reasons, which I will bring
before honorable members. In the 11 th
section of the same report, the commissioners say : "The select committee reported finally in
October, and upon this report was based the Act
by which the gold fields are at present administered. By this Act the Lieutenant· Governor is
empowered to issue licenses to miners on the
following terms, viz. :-.For one month, at 20s.;
for three months, at 40s.; for six months, at £4;
for twelve months, at £8. The committee had
recommended the rates to be, £ 1, £2, £3, and £5
respectively, for these periods. Storekeepers on
the gold fields were required to take licenses at
the rates of £50 for one year, £25 for six months,
and £ 15 for three months."

I ask honorable members' particular attention to the next paragraph : " Leases of mineral lands for a period of years
might be granted on terms of a royalty of not
less than one-twentieth of the gross proceeds of
the gold raised."

So that it appears that in this case the
money paid by the lessees was to be considered as an equivalent for the royalty
which the State required from all those who
took the gold. This will appear still
more distinctly from the 23rd sect.ion of
the same report.
The Commissioners
say:"It is not desirable that the character of
public property in the gold of the soil should be
abandoned, although the present system of a
license-fee be given up The views of the commission are, that a revenue must not be derived
mainly from a direct tax. This they propose to
accomplish by a fairer and less obnoxious
method-namely, a moderate export duty; or,
to use a more suitable term of English mining,
an assessment upon the gold produce. They
would, however, impose a small charge, ostensibly ior the privilege of mining for gold, and
with the object of some revenue being derived,
but mainly for recognising the public right in
regard to the gold of the soil, and f"r other col·
lateral and highly useful purposes, such, for
example, as enabling the miner to qualify for the
franchise by means of some annual payment, in
terms of the new Constitution Act. This charge
would comprehend the registration of the miner,
and the issue of a pAper conveying his rights.
The document may be taken out for the term of
a year. The commission agree in recommending
a charge of £ 1. It is not intended that any
active senrch be instituted by the authorities as
to whether a miner has, or has not, taken out

21.J

The Budget.

89

this qualification; but without it he has no
right to the gold he may acquire, or to claims or
digging ground he may take up or labor upon,
and cannot be maintained in the possession of
either."

Now, what do we learn from this?
That while it was considered necessary to
obtain a special sum of money every year
by the imposition of the gold export duty,
in order to meet the special expenses which
the gold fields entailed upon the State
(which special expenses no longer exist),
the right of the public to the gold was to
be recognised in the miner's right; it was
recognised as representing the interest and
right of the public in the gold which the
miner took. I think, therefore, that we
are entitled to say that it cannot be UJ>ged
by anyone that it was the original intention t.hat the gold export duty should be a
royalty, as is now maintained by some.
It is quite obvious, from the words which
I have read, and which any honorable
member may read for himself, that the
l intention was to raise a special tax by the
gold export duty in lieu of the license fee
to meet the special expenses of the gold
fields, and to have the right of the public
in the g'old recognised by the payment of
so much a year for the miner's right. I
find, moreover, that when this tax was
imposed, it was not considered by those
who advocated it that it would be a permanent tax. I find that upon the second
reading of a Bill ·for the imposition of a
gold export duty of half-a-crown per ounce,
the late honorable member for KilmorE~, Mr.
O'Shanassy, "warned the H~use that this
could not be regarded as a permanent
source of .revenue," and referred to the
reasons given by the commissioners for
this warning, which I have read to the
House, the reasons being that, as time went
on, the condition of the miners would alter,
and the necessity for the special expense
on the gold fields would cease, and
that therefore the special tax must also
come to an end. Entirely consistently
with that stat.ement, Mr. O'Shanassy's
government brought in a Bill to reduce
the gold export duty, and on the 1st of
July, 1862, it was reduced to 2s. per oz.;
and by the same Act it was provided that
on the 1st of January, 1863, it should be
reduced to 1s. 6d. This was done, as
.. many of us remember, upon the representation of Dr. Evans, then a member
of the Government, who declared that
he would not join the Government unless
. they consen'ted to do that act of justice to
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But there are some other

which I think will weigh with

honorable members, even supposing it
were necessary to raise this tax for this
special purpose. Supposing that there
were no other means of taxation open to
us, or that we should be very sorely put
to it to find a more desirable tax, there
are some other reasons, which I think this
House would bow to, in favour of the
abolition of this tax. I propose to read
an extract from a financial minute made
by Rir Charles Trevelyan, Finance Minister of India, dated 12th July, 1864. He
says in his official report upon the gold
currency of India : "In Australia a duty of Is. 6d. is payable at
the customs for every ounce of gold exported,
for which a duty of Is. 3d. for every ounce of
standard fineness is substituted upon that portion of the gold which is brought to the Royal
Mint at Sydney. This difference is intended to
equalise the charge upon two descriptions of
metal; the raw gold, as produced from the mines,
being considered generally better than standard
gold, to the extent of 3d. per ounce. Besides
this, a charge is made at the Sydney Mint for
melting, assaying, and coining, of one per cent.
upon quantities below 1,000 ounces, and of! per
cent. upon larger quantities. If it shall be
determined to adopt an alternative legal tender
of gold and silver in India, hanging on an uncertain ba.lance, the expediency of maintaining
these charges will probably be reconsidered. Nil
revenue which the Australian colonies are likely
to obtain from them can be compared with the
advantages they would derive from the uulimite,l
demand for their great staple, which would be
the consequence of its really becoming a component part of the currency of India. The 1s. 6d.
or Is. 3d. the ounce is an ordinary export duty
upon gold, treated as an article of merchandise."

Sir Charles Trevelyan sent this report to
Colonel Ward, master of the Mint at
Sydney, and with it he sent a letter, from
which I will read an extract, still further
supporting his views : " Our acceptance of your coin as a legal tender
in India is nearer at hand than you supposed.
I send a copy of a minute I have recorded on
the subject, the recommendations contained in
which have been adopted by the GovernorGeneral in Council, subject to the approval of
the Secretary of State. But the effieacy of the
measure depends not upon this Government,
but upon the Governments of New South Wales
and Victoria. Ten rupees is practically an obligatory rate for the legalization of the sovereign
in this colony, but the rate at which Australian
gold can be laid down here is so much above
that, owing to your heavy export and mint
charges, that it is doubtful whether there will be
any considerable circulation under such conditions.
The real question, ther(;:fore, is wheth(;:r, in order
to secure the great Indian market for their
principal staple, the Australian colonies will
reduce these charges. We are prepared to
reduce our mint charge on gold to a nominal
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sum. But I have no dElsire to secure a large
coinage of gold at the Indian mints. On the
contrary, for reasons explained in the minute, I
should prefer that the coin should be brought
ready made to our ports. If, therefore, the

Australian export duty were abolished,

we

might perhaps keep up our. mint charges on
both sides at their present amount of one per
cent. The Governors of New South Wales and
Victoria, and their responsible advisers, are so
perfectly capable of appreciating the bearings of
this important quest.ion that there can be no
advantage in my enlarging upon it. I would
ouly suggest that whatever is done should be
done quickly. All eyes in India will now be
directed to this point, and the announcement of
Australian co-operation would be accepted as
decisive."

N ow, I say that if there were no other
reasons, the reasons which are afforded in
these two communications ought certainly
to weigh with honorable members on both
sides of the House. Honorable members
011 both sides of the House have agreed
that it is a desirable thing that there
should be a Victorian branch of the Royal
Mint. We are distinctly told here
upon the very highest authority we can
consult, th~t in order to provide a market
and to have the advantage of the interchange of commodities between India and
the Australian colonies, it is absolutely
essential that we should reduce 01' altogether abolish the gold export duty-that
nothing which we can gain by the retention of that duty will compensate for the
loss which will be entailed by having a
Mint which could not be profitable,
which would not supply a gold currency
for India, but which, he thinks, would
otherwise lead to an interchange of
commercial relations between India and
the Australian colonies of the very
highest importance to both countries.
But, as I said a few minutes ago, although
some may object to the reduction of the
gold export duty upon its merits, there
may be others who will think that to unite
the gold export duty with proposals to
reduce other customs duties, and to impose
certain others, would be improper. Now,
I propose to deal with that objection.
First of all I would ask honorable members to observe that, at the imposition of
this duty, and in all the various reductions
which have taken place since, the same
course has been adopted. And what is
that? Why, to treat it as an export duty
-an export duty payable at the Custom
House, an export duty differing in no
respect from any other export duty. I
propose to show that it has been ordinarily
so treated. Some honorable members,

The Budget.

fFEBRUARY

who were members of previous Parliaments, will be aware that Mr. Hainesand here I may be permitted to express
my grief, and the grief of every member
of the House, that Mr. Haines is no longer
present in the councils of this countrythought fit to change the revenue denomination under which the gold export duty
was placed, and instead of leaving it where
it stood, among the items of customs
revenue, he brought it down under the
head of territorial revenue. It may be
said that. the change was right by those
who consider that the charge is not a
cuatoms duty; but so ,little importance
seems to have been attached to it, that it
was not considered necessary to alter the
Custom House books. On the 16th of
November, 1862, an inquiry was made by
the Customs department. and a minute
was written by the Under-Treasurer,
under the direction of Mr. Haines, stating
that there was no necessity to alter the
books, but that, when a fre:3h supply was
obtained, it would be more convenient to
make an alteration. Now I say at once,
from some knowledge of the forms of the
department, that the change was only a
departmental change of denomination.
The fact of the charge appearing under
the head of territorial revenue one
year, whereas before it had always
been under the head of customs, to
which it has been restored by me,
cannot alter the essence of the thing,
which is, that it is a customs export
duty. In the first place, it is only payable
upon ,exportation; and, then, how is it
raised, and by whom is it raised? There
are three classes of persons who obtain
gold in this country. First, there are
those who mine on private lands. Now
these persons, for the most part, pay any
royalty that is paid to t.he owner of the
land. It is notorious that, in some instances, as much as one-seventh of the
gold is paid to the proprietor for the right
of entering upon his land. It may be said
that the Crown has never given up its
right to the gold in these cases, but it has
waived it. It has never exercised it, at all
events, and the profit goes to the private
owners. How can the duty be justified
in these instances? When the miner
pays one-sevent.h or one-eighth of the gold
he obtains to the private owner for the
privilege of entering upon his land,' how
can he be called upon to pay, in addition,
a royalty to the State? I say that the
thing cannot be maintained as reasonable

21.]

The Budget.

91

by anyone who considers these facts.
Then ~here is another class, the lessees
of Crown lands. I say that in the
£1 per acre - absolutely the price of
the fee-simple of the land-they pay
sufficient for the right of looking for
the gold. The duty can only be regarded
as something in addition; it cannot be
regarded as a royalty. The remaining
class consists of the holders of miners'
rights. I have already shown that these
rights were originated to represent the
claim which the State maintains in the
gold. They are paid for still. How then can
anyone reasonably say that, in addition,
a royalty of so much per ounce is to be
paid? It may be urged that though lessees
pay directly for their ground, and though
miners pay by their rights, yet that the
charge is a rent. Well, if it be a rent it
is not excepted from that rule which puts
taxation under the control of the Legislative Assembly. I will refer honorable
members to the 43rd clause of the Constitution Act, which says : - ~
"Subject to the provisions of this Act, and
notwithstanding any Act of Parliament now in
force to the contrary, it shall be lawful for the
Legislature to impose and levy such duties of
customs as to them may seem fit. on the exportation from or importation into Victoria of any
goods, wares, and mercha~dise Whatsoever, provided always that no new duty shall be so
imposed upon -the importation into Victoria of
any article, the produce or manufacture of, or
imported from any particular country or place
which shall not be equally imposed on the
importation into Victoria of the like article, the
produce or manufacture of, or imported from
all other countrie.,s and places whatsoever."

No doubt all these duties must be authorised by law, but I say that, if special
authority be given to the Legislative
Assembly in relation to matters of taxation
-if we have the right of initiating these
various measures-the same rule will
apply to the gold export duty; the two
cannot be separated. In addi tion to the
authorities I have named, we have an
English precedent. It so happens that in
the British House of Commons a question
was raised as to the destination of certain
rents levied under an Imperial statute. It
turned out that these rents did not come
into the English consolidated revenue, but
if they had come in then it was held that
the House of Lords could not have altered
them. I will read the passage in May
referring to this. He first states that"As a general rule Bills may originate in
either House, but the exclusive right of the
House of Commons to grant supplies, and to

impose and appropriate all charges upon the
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people, renders it necessary to introduce by far
the greater proportion of Bills into that House."

And then, in the last sentence of the same
paragraph, he says : "Bills have been brought from the Lords
without objection affecting the property and
lands of the Crown, the proceeds of which have
not been directed by any statute to be carried to
the consolidatt'd fund."

That qnestion was raised by the vVaste
Lands Act of 1846, which directed that
certain rents might be received for portions
of the waste lands of the Crown. The
question turned upon the destination of the
rents. When it was discovered that they did
not come into the consolidated revenue of
En~land, then it was held that the House
of Lords might alter the Bill; but before
that, when it was assumed that the
moneys did go into the Imperial revenue, then the right of the House
of Lords to alter was denied. 'Ve have
therefore a precedent directly in point,
which justifies us in asserting that if the
export duty on gold is to be regarded as a
rent for the soil, it comes under the operation of that rule which gives us the sole
and exclusive right of control over financial matters. It is not my intention to
detain honorable members longer. I have
endeavoured to the best of my ability to
set concisely before them the financial
position of the country. I have endeavoured also-though it has not been
necessary to occupy much time in details
- to state the intentions of the Government for the future. It is well known,
both here and out of doors, that the Government intends to subinit again the
Tariff which was rejected last session.
That Tariff will now be proposed to hOllorable members. In taking this course I
believe that we are fulfilling the pledges
we have given to the country. I think
I may say without impropriety that in all
respects we have faithfully observed the
promises which we have gi ven. When the
dissolution of the late Assembly became
necessary no time was lost in bringing
that dissolution about. So soon as this
House was elected it was invited to meet,
and now so soon as it has met we have
submitted the Tariff. We have lost no
time at any stage, and now we leave the
matter in the hands of honorable members.
I believe that the desire of the country
has been clearly and emphatically expressed that this Tariff should become the
law of the land. In speaking of it, while
maintaining the position I am bound to
assume on the part of the Government, I
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have endeavored most scrupulously to
abstain from saying a word which could be
considered by any men or any body of
men as in any degree offensive, in any
degree calculated to hurt their feelings,
or to invade their dignities, their rights,
or their privileges. I am entitled, therefore, to claim the consideration of members both here and elsewhere. And now
I may declare my hope that the opinion
expressed by the country at the general
election will be endorsed by the Legislature ; that all the difficulties, all the disturbances which affected legislation last
session may be avoided now, and that by
giving effect to the desire of the people
we may end the disputes which nave for
for so long a time existed between the
two Houses. I now move the resolutions
which have been laid on the table of the
House, and which form the substance of
the measure submitted last year.
The following are the resolutions : RESOLUTIONS
PROPOSED
IN COMIIUTTKE OF
WAYS AND MEANS BY THE TREASURER,
21ST FEBRUAUY, 1866.

Resolved-·-That towards raising the supply
granted to Her Majesty, in lieu of the duties
of Customs now chargeable on the articles
undermentioned imported into Victoria, the
following duties shall be charged, viz.:Opium-lOs. perlb ; Tea-3d.perlb.; Sugar
and Molasses-3s. per cwt.; Dried Fruits
-td. per lb.; Export Duty on Gold-Is.
per oz. troy until 31it December, 1866;
6d. per oz. troy from and after that date
to 31st December, 1867 ; and from and
after the 31st December, 1867, the said
duty to cease and determine.
Resolved-ThM· the following Duties of Customs
be charged on the articles undermentioned
imported into Victoria, viz.~.Preserved Fruits and V ~getables, Nuts of all
kinds (not including Cocoa Nuts), Butter,
Cheese, Candles, Bacon, Lard, Hams,
Starch, Soap, Confectionery, Biscuits,
Comfits, Sweetmeats, Succades, Jams,
Maccaroni, Vermicelli, Maizena, Preserved Meats and Fish-l d. per lb. or
package of that reputed weight; Salt20s. per ton; Vinegar, 6d. per gallon;
Varnish, 2s. per gallon; Salted Provisions, including fish lJot otherwise enume• rated and not caught from vessels owned
in the colony-5s. per cwt.; Doors-Is.
each; Window Sashes -Is. per pair;
Plate of Gold-8s. per oz. troy; Plate of
Silver-Is. per oz troy; l3arley-3d. per
bushel; OatS-3d. per bushel; Millinery
and all articles made up from fabrics of
silk, or of silk mixed with other materials-5s. per cubic foot, measuring outside the package, or for any package less
. than one cubic foot; Apparel and Slops,
and all articles made up wholly or in part
from fabrics of wool, cotton, linen, or
mixed materials (except Corn or Wool
Bags), Boots or Shoes, Hosiery, and

The Budget.

[FEBRUARY

Gloves, Hats, Caps, and Bonnets (untrimmed), Saddles, Harness, and L.eatherw~re
-4s. per cubic foot, measurmg outsIde
the package, or for any package less than
one cubic foot; Watches, Jewels, and
Jewellery of all kinds, Manufactures of
Silk or of mixed materials of which the
greater part is silk, Musical Instruments,
Carriages, Glass and Glassware, Chinaware and Porcelain, Furniture. Toys and
Turnery, Woodenware, Brushware and
Wickerware,
Earthenware, Oilmen's
Stores not otherwise enumerated (except
oils in bulk, tapioca, sago, arrowroot,
spices, pepper, and ginger), Woollen
Blankets and Rugs - 10 per cent. ad
valorem.

Captain MAC MAHON said-I rise
to ask whether, as an act of courtesy, the
Government will grant an adjournment
until to-morrow. The Treasurer, in his
usual clear and able manner, has given
all the information that can be conveyed
in a speech; but as private members cannot be so familiar with his figures and his
documents as he is, they require time to
consider the address. It has been the
usual course to grant an adjournment, and
in this instance time is particularly required, as it is necessary that the Treasurer's explanation with regard to the
collection and the non-collection of certain
portions of the revenue should be considered before a reply is made to the
honorable member's remarks. As a matter
of courtesy to the Opposition-to give
them an opportunity for fair criticism-I
trust that an adjournment will be granted.
If parliamentary forms require it, the
House could meet on Monday, in order to
send the Tariff Bill up to the Council
without delay.
Mr. VERDON.-I have made it my
practice since I have held this office never
to object to any application for time to
consider the financial statement. Having
had to criticise financial statements myself,
I know that it is utterly impossible to
follow the figures without time for consideration. All that I ask is, that the usual
course should be adopted of authorising
the Minister of Customs to take the proper
steps for the protection of the revenue,
and that when once the resolutions have
been carried, no opposition shall be offered
to the Bill being sent to the Legislative
Council with the least possible delay. I
will move" That the Commissioner of Trade and Customll be authorised to take such measures as
may be necessary for the protection of the
revenue with reference to the duties proposed to
;the committee this day."

Mr. LEVEY.-I would point out that
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the Treasurer has made no allusion to the
mode in which he proposes to raise his
estimated revenue of £3, 186,265 for 18G6,
nor how he proposes to expend ihe same.
It is usual for the Treasurer to make such
a statement with regard to the future year.
Does the honorable gentleman intend to
give this, information, or does he propose
that honorable members should pick it up
as well as they can?
Mr. VERDON.-I have abstained from
entering into the details which have been
given on former occasions, in order that I
might devote more time to what I consider
are the substantial objections to the Government policy. I took that course for
the convenience of honorable members,
whose time I was anxious not to occupy
unduly. I shall have frequent opportunities, however, of giving information when
it is desired. The statement prefacing
the Estimates shows the amount expected
to be received from various sources, and
as for the most part these sources are
identical with those realised in 1865, I
thought particular reference to th.em unnecessary. As to the new duties, the
estimate is practically the same as the
estimate of 1~65, subject to the alterations
afterwards made in Committee of Ways
and Means.
Mr. MOORE.-The financial statement
is always looked forward to with particular interest, because the receipts from
the various sources of revenue indicate
clearly the welfare of the people and the,
general progress of the country. I have
been anticipating that the Treasurer would
explain fully the basis upon which he
expects to raise a revenue, amounting to
more than three millions sterling. Are
we to understand that the Estimates of
1866 are practically calculated upon the
same basis as those of 1865 ?
Mr. VERDON.-There is no alteration
sufficiently important to occupy the time
of honorable members.
Mr. LEVEY.-The Treasurer has drawn
a considerable distinction between cash
deposits and bonds. It would be satisfactory to learn how much the £130,000
is included under the one head and how
much under the other.
Mr. VERDON replied that the cash
deposits amounted to £95,146, and the
bonds to £35,684.
:WI'. SULLIVAN (other honorable members having risen to question the Treasurer)
asked if the Opposition wished to go on
with the debate.
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Mr. GILLIES.-I submit that it is
usual for the Treasurer, in the event of
there being any subject 110t alluded to in
the financial statement, to give any infor~
mation required concerning that subject.
The object of the adjournment is not that
questions not entered upon may be discussed, but rather for the discussion of the
matters stated by the Treasurer. I desire
,to know the amount of uncollected tea,
sugar, opium, and gold duties.
'Mr. VERDON.-£63,780 5s 8d.
Mr. SNODGRASS asked for information on the subject of payment of members.
Mr. VERDON.-It is quite impossible
to give any explanation of a sum which
does not appear upon the estimates.
Besides, it would be improper for me to
enter upon questions of general policy.
The CHAIRMAN being about to put
the resolution,
Mr. VERDON said-Before the resolution is affirmed I desire to explain,
for the information of honorable members
not members of the House before, that in
all cases upon a rosolution of this nature
the Government of the day have adopted
measures the following morning to protect
the public revenue. Honorable members
will not, therefore, raise objections subsequently. I understand that it is the
unanimous wish of the House that the
necessary steps should be taken for the
protection of the revenue.
The resolution for the protection of the
revenue was then agreed to, and was
reported to the House.
On the motion of Mr. 'VERDON the
standing orders were suspended, and the
resolution was adopted.
OPERATION OF THE LAND ACT.
Mr. LEVEY moved"That there be laid upon the table of this
House, a return showing:-The quantity of land
thrown open for selection under the Amending
Land Act; the quantity taken up under Itase;
the quantity taken up under certificate; the
quantity withdrawn; the quantity now lying
open for ~election."

Mr. BLACKWOOD seconded the motion.
Mr. GRANT stated that there was no
objection to furnishing the return.
The motion was agreed to.
AUSTRALASIAN INSURANCE
COMPANY'S BILL.
Mr. BINDON moved for leave to bring
in a bill to alter the style and title of the
Australasian Fire and Life Insurance
Company, and for other purposes.

Oivil Service .Act.

Mr. DYTE seconded the motion.
The motion was agreed to, and the Bill
was brought in and read a first time.
The House adjourned at nineteen minutes past six o'clock.

LEGISLATIVE ASSEMBLY.
Thursday, February 22, 1866.
Local Government Act-Civil Service Act-Administration of
Justice-Land Certificates-Debate on the Budget-Railway Returns

The SPEAKER took the chair at halfpast four o'clock.
MR. BOWLES'S CLAIM.
Mr. SNODGRASS asked the Treasurer
~hether provi~ion had been made upon
the Estimat.es for this year to meet the
claim of Mr. Bowles, as awarded to him by
the Honorable James McCulloch, under
the deed of submission executed by Mr.
Bowles and the President of the Board of
Land and Works?
Mr. VERDON intimated that provision
would be made on the Supplementary
Estimates for paying Mr Bowles the
amount of the award.
THE LOCAL GOVERNMENT ACT.
Mr. CO~NOR asked the Acting Minister
of Roads and Bridges if the Government
intended to introduce a Bill this session to
amend the Local Government Act?
Mr. SULLIVAN said that he could not
inform the honorable member at present
whether such a Bill would be introduced
this session or not. It would depend
considerably upon the progress which was
made with the business of the session.
Mr. CONNOR asked if the Government
would make provision on the Estimates
for the payment of the proposed increased
subsidy for main roads?
Mr. SULLIVAN replied that a sum
was provided to meet the liability on
account of main roads for the year 1865,
and a sum would be provided to meet the
liability during the present year.
THE CIVIL SERVICE ACT.
Mr. WHITE:\1AN asked the Chief
Secretary if it was the intention of the
Governm-ent to bring in a bill this session
to umend the Civil Service Act?
Mr. McCULLOCH.-No; not this
session.

Administration of Justice.
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ADMINISTRATION OF
JUSTICE.
SKINNER v. REA.
Mr. HALFEY asked the AttorneyGeneral at whose instance, and for what
reason, the Minister of Justice directed
Mr. McLachlan, the police magistrate at
Sandhurst, to preside at the Sandhurst
Borough Court, at the hearing of the case
of Skinner v. Rea.
The SPEAKER.-The honorable member is not in order in asking "for what
reason."
Mr. HALFEY bowed to the ruling of
the Speaker, and said that he would confine his question to asking" at whose instance" the police magistrate was directed
to preside during the hearing of the case.
Mr. HIGINBOTHAM said that the
honorable member asked an unfortunate
question, becau:;e the portion of it which
the honorable member could not put he
was willing. to answer, but he was not
willing to answer the portion which he
could put. He must decline to state at
whose instance the Minister of Justice
directed the police mll,gistrate to attend
at the inquiry referred to, or whether it
was done at the instance of anyone; but,
if he might be permitted to do so, he had
no objection to inform the honorable member of the reasons which induced the
Minister of Justice to direct the police
magistrate to attend. These reasons were
-first, because of the great importance of
the charge, which was a charge of assault
committed upon a judge; and, secondly,
because the matter involved, and had
created, a certain amount of political feeling in the borough. He might inform the
honorable member that if the word" preside" was contained in the telegram to the
police magistrate, it was introduced inadvertently. There was no intention to interfere with any arrangements made by the
local magistrates as tQ the order of precedence on the Bench, the intention of the
Minister of Justice simply heing that the
police magistrate should attend the inquiry.
He might further state that the Minister of
Justice reserved to himself the right at
all times, for any reasons which might
appear to him to be sufficient, to direct
police magistrates to attend magisterial
ivquiries. Cases often arose whiah were
calculated to arouse local feeling, or class
interests, or political excitement, in which
it was extremely necessary for the ends of
justice that the local Bench should be
assisted by the experience and knowledge
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of a police magistrate. The local Bench
could not take offence at the presence of
a police magistrate; indeed, in mOR~ cases,
magistrates who desired to perform their
duty well would be gratified~ rather than
offended at the prospect of deriving assistance from the knowledge and experience
of a police magistrate.
Mr. HALFEY remarked that there were
two police courts at Sandhurst, at one of
which it was customary for the mayor to
preside. It certainly appeared somewhat
extraordinary that the police magistrate
~hould be directed to preside at the court
at which the mayor presided, without any
reason being given why he should be
superseded.
Mr. BIG INBOTHAM said that the
honorable member was quite right in asking for an explanation, and he had given
the explan,ation. He could only repeat,
that if the telegram directed the police
magistrate to preside, it was by inadvertence.
LAND CERTIFICATES.
LAKE COOPER.

Mr. TUCKER called the attention of
the Minister of Lands to a memorial presented to him about eight months ago,
signed by a great number of farmers and
residents in and about Kyneton, praying
that the land about Lake Cooper might be
proclaimed an agricultural area open for
selection, and which he promised should
be complied with; and asked if the same
would be ready fQr selection before the
23rd March next, as to enable certificate
holders to select land in the said area?
The honorable member urged that a large
number of bona fide certificate holders in
the Kyneton di~trict had not been able to
select land under their certificates, and
that they had a right to expect that proper
opportunity would be afforded them for
doing so. The section of the Land Act
of 1865, which provided that 4,000,000
acres of land should be thrown open for
selection within three months after the
passing of the Act was not complied with,
nor was the provision which required that
there should never a1. any time be less
than 2,000,000 acres open for selection;
because the Minister of Lands had himself
stated, the other evening, that there were
at present only 1,300,000 acres open. He
thought that an injustice would be done
to the memorialists unless the prayer of
their memorial was granted.
Mr. GRANT, in reply, said that a very
large area would be thrown open within
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about thirteen miles of Lake Cooper on
the 14th of ~arch next. (Mr. Tucker" The .land is no good.") He was informed
by the officers of his department that the
land was worth 30s. an acre, which was
certainly of the full value of land represented by certificates. There were 50,000
acres surveyed in the immediate vicinity
of Lake Cooper; but he did not intend
that they should be thrown open for
selection until after the 23rd of March
next. That land was worth at least £2
an acre, and was the only land in that
district fit for agricultural settlement. The
pastoral tenants had applied to have the
land thrown open for selection before the
23rd of March It was one of the very
few instances in which pastoral tenants
had applied to have portions of their runs
thrown open. He could very well unnerstand the object of the application, which
was, that all this good land should be
taken up by certificate holders, who would
be willing to dispose of their interest for
the highest price. He did not intend that
they should get a chance of doing so,
because he would not throw the land open
for selection until after the 23rd of March;
and, according to his reading of the Act,
the time for selecting land under certificates would expire on that date. (Mr.
Tucker-" No.") He had not the slightest
doubt about it; and he wished it to be
distinctly understood that the right of
selecting land under certificates would expire on the 23rd of March.
Mr. SANDS asked the Minister of
Lands if the land around Lake Cooper
had been surveyed; and if so, when it
would be open for selection?
Mr. G RA NT said the land had been
surveyed, and was ready for selection;
but it wou~d not be open before April or
May.
'
Mr. SANDS inquired if Government
intended to shut certificate holders out
from this land entirely?
Mr. GRANT.-Most decidedly.
THE DEBATE ON THE BUDGET.
The House having gone into Committee
of Ways and Means,
Mr. VERDON moved" That towards raising the supply granted to
Her Majesty, in lieu of the duties of customs
now chargeable on the articles under- mentioned
imported into Victoria, the following duties shall
be charged, viz. :-Opium, lOs. per lb. ; tea, 3d.
per lb. ; sugar and molasses, 3s. per c·,vt. ; dried
fruits, Id. per lb ; export duty on gold, Is. per
ounce troy, until 31st December, 1866 ; 6d. per
ounce troy from and after that date to 31st
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December, 1867 ; and from and after the 31st
December, 1867, the said duty to cease and
determine."

Captain MAC MAHON observed that
an undel'standing was arrived at on the
previous evening that the discussion on
the Treasurer's financial scheme should
be carried on in a somewhat similar manner to a debate with the Speaker in the
chair, and that there should be no attempt
on the part of the Opposition to report
progress, or make use of the forms of the
House, for the purpose of causing nnnecessary delay. The usual course was
to take a division on the first item, and to
consider that as virtually expressing the
opinion of the committee on the whole
financial scheme. The Opposition proposed to adopt that course upon this occasion, in order that they might have the
opportunity of expressing their opinion,
not only upon the Tariff which was before
them, but upon the financial statement
and other explanations which the Treasurer had submitted. He entirely agreed
with a remark made by the honorable
gentleman in the latter part of his speech,
that it was desirable that members on
both sides should refrain from saying anything which would be personally offensive
to any person. He intended to confine
his observations solely to the political
aspect of the question, and he should
endeavour, if possible, to avoid uttering
anything which could give personal
offence, hoping that he would be considered to be entitled to the same
consideration from other members. The
statement of the Treasurer was scarcely
such a financial statement as the honorable
gentleman had been in the habit of making. He had generally gone into the
details of the whole of the figures submitted to the committee, and shown what
effect the alterations made in the Tariff
since his last financial statement had had
upon the revenue of the colony. Yesterday, not from any want of ability to discuss
the whole subject, but probably merely
from a desire to save time, he confined
himself principally to defending the policy
which the Government had heretofore
adopted, and explaining what their policy
would bein the future. He proposed following the .Treasurer as far as possible in the
remarks which he made. It must be a
matter of gratification to members on both
sides to find that the Treasurer was able
to inform them that the revenue was in
such a buoyant state as he described, and
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that in that respect it differed so much
from the revenue of a neighbouring colony.
One of the happiest points in the whole of
his statement was, the announcement that
the revenue from public works had not
only increased up to the present time, but
that it was likely-in the railway department, at all events-to increase still
further. Whatever other feelings might
actuate the Opposition, he ventured to
say that every member of the House was
only too glad to find that the revenue of
the colony was in that flourishing state,
and that the course which it was thought
necessary by a large number of members
to adopt, namely, the introduction of a
protective system, was rather for the
purpose of satisfying those who believed
that protection would be advantageous to
them, than for the purpose of supplying
any deficiency in the revenue. After
giving a detail of figures, which many
other members were better qualified to
discuss than he (Capt. Mac Mahon) was,
the Treasurer commenced to defend the
proceed:ngs of the Government, relying,
in the first place, upon a quotation from
May's Parliamentary Practice, which
said" A grant from the Commons is not effectual
in law without the ultimate assent of the Queen
and of the House of Lords. It is the practice,
however, to allow the issue of public money, the
application of which has been sanctioned by
the House of Commons, before it has been appropriated to specific purposes by the Appropriation Act, which is reserved till the end of
the session."

None were disposed to deny this, but May
went on to say : "This power is necessary for the public
service, and faith is reposed in the authority of
Parliament being ultimately obtained; but it is
liable to be viewed with jealousy if the Ministers
have not the confidence of Parliament."

N ow, what did Parliament consist of?
Did Parliament consist of that House
alone, or of both branches of the Legislature? Had the Ministry the confidence
of both branches of the Legislature, Or had
they had it for some' time past? ( An
honorable member-" Yes.") Then he
could not understand what was the object
of the late dissolution if the Government
had had the confidence of both branches
of the Legislature. Whether they would
regain the confrdence of the other branch
of the Legislature would depend upon
their future proceedings, but he denied that
they had possessed the confidence of the
other House for some time past. When
May was quoted, it was only fair that that
H
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authority should be used on both sides.'
Now the extract to which reference had
been made went on to this effect :-.
"By these enactments immediate effect is
gi ven to the votes of the Commons ; but there
is still an irregularity in proroguing or dissolving Parliament before an Appropriation Act·
has been passed, since, by such an event, all the
votes of the Commons are rendered void, and the
sums require to be voted again in the next session before a legal appropriation can be effected."

To this was appended a note stating that
supplies were re-voted in the reign of
George III., in the session following that
in which they had been expended, for the
purpose of including them in the Appropriation Act. The Treasurer, he understood, proposed to adopt that course on
this occasion-in other words, he proposed
that the Estimates for last year should be
re-voted this year in order to bring them.
strictly within the letter of the law. It
appeared to him that if the course which
the Government had pursued in expending
money upon the mere votes of the House
were strictly legal, they would be placed
in a curious position by re-voting the
Estimates, and making the expenditure
legal a second time. If the appropriation
and payment of the moneys which had
already been expended was strictly
legal, what could be the object oflegalising
them a second time? It appeared to him
that there was gl:eat weight in a remark
which had been, made by a facetious member of the Civil Service, to the effect that
the officers of the Civil Service had, doubtless, been most unconstitut.ionally and improperly paid before, and that it was
intended to pay them again under the
legal authority of an Appropriation Act.
No doubt that would be a great gratification to many of the officers of the Civil
Service. It appeared to him that the
proposition of the Government would not
have the effect which the Treasurer desired (that effect, doubtless, being what
would amount to a Bill of Indemnrty),
because, although the Estimates for 1865
might be voted a second time, that would
not indemnify the Government for not
having collected duties which ought to
have' been paid under the existing law.
As to the distinction which the Treasurer
had attempted to draw between cash deposits and bonds, it was well known that
a rumou!' had prevailed for some time that
the Government did not intend to enforce
the bonds which they had taken. There
appeared, indeed, to have been some foundation' for the rumourJ because the Com..
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missioner of Customs had stated, in addressing his constituents at Richmond,
that it would be left to the decision of the
House as to what course should be adopted
with reference to the cash deposits and
bonds. He thought that the Treasurer
had put that matter forward with great
tact in his speech, in order to get rid of a
difficulty which, it must be adlllitted, had
been pressing on the Government. If the
Tariff passed, said the Treasurer, some
members might think that there was a
distinction between bonds and cash deposits. He must say that he could not
see any distinction whatever between the
two. If wholesale merchants gave bonds,
it was entirely a matter for them to determine whether they took sufficient security.
from the retail dealers to recoup themselves the amount of the bouds which they
gave to the Government in the event of
their being cal1ed upon by the Government to repay the amount. If the House
once laid down the doctrine that a boud
given to the Government should not be
enforced, it would establish a most unfortunate precedent. He did not wish to distort the meaning of the Treasurer's words,
but if it were intended that the money
which ought. to have been collected should
not now be collected, and if the House
should by a majority decide that the bonds
should not be enforced, it would amount
to a bargain of splitting. the .difference.
In round num bel'S there was about £200,000
at stake in the matter. If the cash alone
were accepted, and the bonds and non ..
collected moneys were not to be collected,
it would be equivalent to making a bargain
that half the revenue which should be
collected should not be collected. He did
not believ.e that the Government would
get a majority of the House to assent to
that view, and he trusted that they would
not submit such a proposal to the House.
The Treasurer, in explanation of certain omissions in the Governor's speech,
said that the Ministry did not wish unnecesarily to parade the victory which the
Legislati ve Assembly obtained at the last
general election. He should like to know
what that wonderful victory was? Was
the House so wonderfully altered that
there· was any sign of a great victory ?
There had, doubtless, been. a great many
changes amongst the members, but he did
not see that that was auy proof of victory,
nor did he think that there had been any
great change in the constitution of the
House. He did not see what great victory
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they had obtained at the general elections,
when the appeal was simply from themselves to themselves. - If the question had
been left to be decided by the electors of
the other branch of the Legislature, and
the result had been the same, he could
have very well understood .it might have
been claimed as a victory. The honorable
member went on to say that the Government were anxious to show that by-gones
should be by-gones He trusted that the
Government would carry out that intention thoroughly, and that they would send
up the tariff, if it should pass that Houseof which there could be little doubt-in
such a manner that it would not meet with
objection at the hands of the other branch
of the Legislature. If the preamble of the
Bill were altered, and if the alteration of the
gold export duty were sent up in the form
of a separate Bill, instead of being jncluded
with the Tariff, there was very little doubt,
be believed, but that both measures would
pass the Upper House. If the Government
should by their own proceeding-either
from mistaken vanity or otherwise-send
the Tariff to the Upper House in such a
shape as to ensure its rejection, the fault
would be on their own heads. The
Treasurer, in his speech, proceeded to
detail the different charges which had
been brought against the Government, one
of which, he said, was the collection of
duties upon -the mere resolution of the
Assembly; and, in justification of that
course, he quoted a precedent from what
had taken place in the mother country
under somewhat similar circumstances, and
read the comments which were made upon
it by Sir Robert Peel. It was a most
ext.raordinary stretch of logic to quote the
opinion of the greatest statesman England
had ever produced, condemning the
course adopted by the English Government, as an argument in favour of t.he
Victorian Government adopting a similar
course. In the quotation which the honorable member gave, Sir Robert Peel said:"Th~se were precedents not of light importance. Those who differed from him as to
the question of reform, and even as to the question of dissolution, would yet agree with him
that such precedents, though sanctioned by a
majority, were not the less to be dreaded."

Such an expression of opin.ion, coming from
so great a statesman as the late Sir Robert
Peel, should be an argument in the hands
of the Opposi tion and not in the hands of
the Government. It was certainly a
strong argument against the position of
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the Government. The Treasurer went on the Constitution Act that the Legislative
~~ make a 'further quotation, showing an Assembly should. correspond t.o the House
instance, in which the Government in of Commons, and the Legislative Council
England had remitted certain customs to the House of Lords, how was it that
duties without the sanction of Parliament. the privileges of both Houses were desHe should like to ask the Treasurer if he cribed as being the privileges of the House
could addu~e, a single' instance in which of Commons? It was clearly and obvidqties had,been collected by the English ously the intention of the Constitution
G:overnment after the' Bill imposing those Act that the Legislature should consis~
of Commons sitting in two Houses, and
dutie~ had been thrown out by ,one branch
of the legislature? He thought not. that would justify the Upper House in
Could the honprable gentle~an show a : refusing to accept any Bill containing a
single precedent in which, after a Bill pream ble which would totally overthrow
for the remission of certain duties and the the position conferred upon them by the
imposition o( other duties was thrown Constitution Act. The Treasurer, in deout 'by one branch of the legisla- fending the Government against the
ture, the Government continued to collect charges which had been made against
and 'remit those duties despite the them in connexion with the obtaining of
I:ejection of the am? Cou,Id he show It ad vances of money from the London
precedent of that character either in Eng- Chartered Bank, had argued that money
land or ,any British colony ? (An honor- could have been obtained for the p3yment
able member-".We must make one.") It of the ci viI servan ts in another way ; and,
appeared that the Government were trying ,in support of that statement, he had quoted
to do so, but they had failed. Moreover, an extract from a letter from the Audit
the whole of the Treasurer's arguments Commissioners. Now, it was usual when
were llased on the assumption that the two the Government, or any member, quoted
branches of the' Legislature in this colony from a document, that the House should
stood. identically in the saine position as have an opportunity of seeing it; and he
the two Houses of Parliament at home, thought it would have been just as advanrespectively. 'He emphatically denied tageous, and only fair and proper, if the
that such was the c~se; and he denied House had been allowed to see the whole
that it was ever the intention of the of His Excellency'S minute. And, as preLegislature, in framing the Constitution cedents had been quoted froni the records
Act, that the two Houses should occupy of the Imperial Parliament, it would only
those relative positions. He w~s a mem- have. been equitable if the Ministry had
ber of the legislature in the days when allowed the Opposition to see the despatch
the Constitution' Act was passed, and which had lately been received from the
though, being a subordinate officer of the . Imp~rial Government. It might not be
Government, he took no part in the <tis- very agreeable to His Excellency, or the
cussi~ns, he was perfectly well aware of the
Government, if that despatch were proviews of those gentlemen .who passed the duced, but when a discussion had been
Act. The intention was, that the Legis- going on between the two branches of the
lature here should be Commons sitting in Legislature, one of whom took up its
two' Houses, and that one House should position on the groUJ;ld of British Law and
act as a check to too rapid legislation on British precedent, and the other on the
the part of the other. If there ever were ground of the Constitution Act, it was only
an instance in the 'world in which one fair play that the opinion of the best
branch of the' Legislature was justified in authorities in Great Britain should be
interfering with a measure passed by the shown to the House, 'especially when it
other, it was in the late jnstance, when had been sent out in the shape of a
the Legislative Council received petitions despatch. The Treasurer appeared quite
from thousands of the people urging them delighted at the further check which he
to reject .the Tariff, in ,order that there supposed he had given the Opposition,
might be an opportunity afforded for fur- when he said that the Government might
ther consider~tion. So far from the Legis- have made the payments which they made,
lative ,Council attempting to tresspass even in another way, without the passing
upon the .privileges of the Assembly, he of an Appropriation Act, namely, by the
authority of the Civil Service Act. The
~aintained that they only acted in accordance with their own undoubted privileges. Civil Service Act, however, referred only
If it were the intention of the ·framers of to the members of the Civil Service, who
H
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comprised a very limited number of the
officers of the public service. The police,
the warders, the railway officials, the
.Custom House officers, and others. were
excluded from the provisions of the Civil
Service Act, so that it was impossible
that that Act could have afforded the
Government the relief which the Treasurer would lead the House to suppose. While alluding to the report of the
Audit Commissioners, he would take the
opportunity of asking the Treasurer a
question upon a point upon which he had
not offered any explanation to the House
-namely, how the collectors of revenue
were able to get over the clause in the
Audit Act referring to the collection of
revenue during those months in which the
revenue was not collected according to law.
The 17th clause of the Audit Act Amendment Act set forth that"Every such collector and other person as
aforesaid respectively, shall, on or before the
tenth day of every month, deli vel' or send by the
post to the said Commissioners, a return of all
moneys which shall have come into his possession, or under his control, for or on account of
the consolidated revenue during the month next
preceding, and every such return shall be in the
form contained in the sixth schedule to this Act,
or to the like effect, and shall have thereon a
declaration in the form contained in the same
schedule; and such collector or other person as
aforesaid shall make and subscribe such declaration, and if any such collector or other person
as aforesaid shall fail to deliver or send by the
post as aforesaid such return and declaration, or
either of them, within the time and in the
manner hereinbefore required, he shall forfeit
any sum not exceeding £200."

Each collector was required to make a
solemn declaration, in the following form : "I, the undersigned, do solemnly and sincerely
declare that the above written return is correct
and true in every particular, and that I have
not during the period abovenamed wilfully or
negligently omitted any money to me legally
payable for or on account of the consolidated
revenue, or for or on account, or for the use or
benefit of, any other person or corporation, and
- also that the several matters aforesaid are duly
and properly entered and recorded by me in the
proper books of my office."

Now, in what position had the Government placed the collectors of revenue? It
appeared to him that they could not make
the declaration without some qualification,
and he thought that more consideration
ought to have been shown to those officials
than to place them in such a position.
The Treasurer had also alluded to the
question of the reduction of the duty on
gold. Of course the honorable gentleman
was perfectly well aware that there was a
majority of the House in favor of the
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reduction of that duty; and he (CaptainMac Mahon) believed that if the Government sent the measure to the Cpper House
in the way in which the Council had
pointed out in their recent address in reply
to His Excellency's speech, namely, by a
separate Hill, the Upper House would not
offer any further opposition to the reduction of the duty. The gold export duty
was imposed by a separate Bill, it "" as
altered by a separate Bill, and if the Government really desired to let bygones be
bygones they would return to the old form
of legislation. When the Government
first entered office they followed the usual
form of legislation, and they possessed the
confidence of the Upper House, which
confidence they never would have forfeited
if they had adhered to that form. If they
sent up the proposition for the reduction
of the gold export duty, and if they returned to the old form of preamble, he
believed that the Council would pass the
tariff, arid also the reduction of the gold
export duty. He did not approve of the
tariff himself. If there was to be a protection policy, it would be fairer and better
that it should emanate from a party of
declared protectionists, and that it should
be carried out by declared protectionists.
That would be a much better way of deciding the question. But as that was
not to be the case-as certain pledges
had been given that the members sitting on
the Government side of the House should
support the Ministry whether they were
free traders or protection ists-he could
only repeat that if they wished to have
the ministerial Tariffpassed into law, they
ought, with the declaration which had
been made by the Upper House, to adopt
the course which he had suggested, and
then probably they would not be again
foiled.
A pause of some moments ensued,
whenMr. GILLIES said it appeared to him
that the object of the Government this
session was, as far as possible, to preserve
perfect silence, but so long as he was a
member of the House he intended to exercise his right of discussing any measure
that was submitted to it. That was a
deliberative chamber, but if members met
merely for the purpose of approving of the
edicts of the Government, it ceased to be
a deliberative chamber altogether. The
Treasurer, in the statement which he had
submitted to the House, had divided his
subject into two parts. The first part he

. Debate on

[FEBRUARY

22.]

tlte Budget

101

devoted' to the discussion of the revenue lected. The Treasurer had given no
of the c010ny for the past year,. and the in- information as to what the Government
tentions of the Government as to the intended to do in reference to that sum of
future; and in the second part he at- money, but it was due to the Committee
tempted to justify the conduct of the that he should have afforded some explaGovernment during the past session, and nation, and stated whether the Ministry
made certain statements in reference to intended that th~ revenue should lose the
the subject which was brought under the money or to take steps to collect it. It
attention of the country during the late was very extraordinary that no informageneral election. It was his intention to tion had been given on this point. He
make a few observations upon the first apprehended that he was correct in conpart of the Treasurer's statement, but his cluding that the country would 10.3e the
observations would be a little more lengthy £63,000, unless the Government took
on the second part. He must express his some steps to collect it. Again, there
disappointment with the financial portion was a large deficiency between the amount
of the Treasurer's statement. The honor- actually received and the estimate under
able membel' had usually been very clear the heads of excise, territorial revenue,
as well as very concise in the financial and ports and harbours; and, seeing this
statements which he had submitted to was the case, the Treasurer ought to have
Parliament, but his statement yesterday stated what he expected to receive from
omitted some very important subjects upon these sources of revenue this year, and
which it was desirable that the Com- upon what he based his calculations. He
mittee should receive information. Re- had, in fact, simply informed the Commitferring to the revenu~ of last year, the tee what had been collected, but he ought
Treasurer told the Committee that the also to have submitted an estimate of the
deficiency in the customs revenue, as com- revenue for the present year, and, as his
pared with the estimate at the beginning calculations for the past year were so very
of the year, was only £69,248. Now, he far astray, he ought to have explained upon
could not ascertain how the hon. gentle- what he based his calculations for the current
man arrived at that conclusion. Turning year. He was very glad to hear the Treasurer
to the statement made by the Treasurer at state that' the Government intended to
the beginning of the year, he found that enforce the bonds which were taken last
the estimate of the revenue to be derived year; and he believed the statement would
from customs duties was £1,255,900, but afford a great deal of satisfaction, because
the amount actually received was only an opinion had prevailed abroad that the
£1,175,336, leaving adeficiencyof£80,564. Government intended giving the bonds as
Moreover, the Treasurer had acknowledged a sort of sop to certain supporters of theirs.
that there was a large sum-no less than He should also be glad if the Government
£136,328-which would have to be paid would not lend any countenance to a motion,
back for duties collected without legal if made, to induce the Government to
authority ; so that it would appear that forego the collection of the bonds. In
the total deficiency in the customs revenue passing from the mere financial statement,
for the year, compared with the estimate, the Treasurer justified the course which
was £216,892. Even according to the the Government took last session, by the
Treasurer's own admission, there was a result of the recent appeal to the country.
deficiency of £69,248, exclusive of the As far as the general election was con£136,328 to be paid back in consequence cerned, he (Mr. Gillies) was free to
of new duties being illegally collected, acknowledge that the Government had
which would make a deficiency of £205,576 gained a great victory. But if the
between the amount of the estimate and Government desired to create the imthe actual receipts. This was certainly a pression that the victory was won on
most extraordinary state of things. There account of the course which they took
was another matter about which the Com- last session, with reference to the differmittee would probably have received no ences between the Legislative Council
information, had it not been for the ques- and the Legislative Assembly, he would
tion which he put to the Treasurer at the frankly tell the Government that he did
close of his statement. It appeared that a not believe they gained any such victory
sum of £63,000, on account of the duties on the constitutional question at all.
on tea, sugar, and opium, which ought to Nearly every person to whom· he had
have been collected, had not been col- . spoken-certainly nineteen-twentieths of
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the supporters of the Government at the
election with whom he had come in contact-had acknowledged that, in the
differences which arose last session,
between the Legislative Council and the
Legislative Assembly, the. Government
committed. the most grave and serious'
blunders. It was his belief, therefore,
that the Government secured their· large
support, not in consequence of their a'ction
on the constitutional question, but ill- sp~te
of it. In his opinion the large support
which the Gonrnment secured wa.s attributable to tbe connexion of 'two gentlemen with the Cabinet-the Minister of
Lands, who was popular. throughout the
country, for his administration of the.
Land Act, and the Attorney-General,
who, although he had committed grea.t
blunders, was believed to be honest, sincere, and earnest. Under these circumstances, he did not think it became the
Governmen t to come down to the House
and parade their victory. The Treasurer.
disclaimed doing anything of the' kind,
but certainly the honorable gentleman
paraded i.t as well as he possibly could.
He pointed quietly to the large support,
congregated around the Government, and
intimated that, in consequence of that
support, the Government could afford to
do certain things. Now, the Government
were not asked to afford to do anything
but what was right, according to the usage
and practice of Parliament and the written
constitution. He repeated that· the Government had no justification for attributing
the support they had received to a belief
prevailing throughout the country that
they were correct in pursuing the
course of policy which they adopted in
reference to the differences between the
Houses. In fact, the Chief Secretary,
when before bis constituents, admitted
that a considerable portion of the differences which had arisen between the
Chambers, could not be referred to the·
constituencies at all. If that were so,
now could the Government come down to
the House and ~ssert that they had
obtained a great victory on the constitutional question? He contended that, so
far as the constitutional question was concerned, the position of things was the same
as at the commencementof last session. The
Government had very freely stated that
in their proceedings they had acted with
the desire, not of invading the privileges
of the Council, but of maintaining the
privileges of the Assembly. But he could
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not understand how the Government were
able to maintain the privileges of the As·
sembly by the cours~ they had taken and
the course· they proposed to .take. The
Government declared last session that, in
order to. maintain the priv:ileges. of the
Assembly, it was necessary to join th~
· Tariff to th~ Appropriation. Bill; and
further, . that it was necessary to append' a
· certain clause to the Tariff Bill· when that:
measure was sent to the Council by itself.
But he had no hesitation in saying that
the loss of the Tariff Bill was attributable
: to those two courses adopted by the Go·
· vernm~nt. The Government did not propose now to join the. Tariff to the Appropriation Bill. After their appeal to the
country, after all their great victory, the
Government did not intend to repeat the
action of last session. ~ Was not that tan: tamount. tq acknowledging that they were
· defeated? He believed that neither this
Government. nor any other Government.
i would dare to repeat the experiment of
joining the Tariff to the Appropriation
: Bill. A valuable victory, had thus been
, gained for the Legislative Council-a victory. which proved that the Legislative
: Council had certain privileges, and' that
I those privileges they
couhl maintain in
: defiance of the Government and the Assembly. The Council had gained a second
: victory. They rejected· the Tariff Bill
because it contained that celebrated 14th
clause, which clause the Government did
· not intend now_ to insert in the Bill.
Mr. VERDON.-It is not necessary.
Mr. GILLIES contended that whether
· necessary or not-whatever might be the
reason-the Council would not again be
asked to accept such It clause. What were
the other positions taken up by the Government ? The Treasurer. announced the
previous day that the: course which the
Government had taken was perfectly jus.
tified, and was according to the usage and
practice' of Parliament. ' He '(Mr.. Gillies)
· thought that statement quite unnecessary.
· No person ha~ ever denied that the course
taken by the Government in the first in~
stance-:-of collecting the new duties after
the resolutipns were adopted by the Assembly-was the usual course. It was
the course always followed in the colony
· and at home. But what' was complained
of was, that the Government, having failed
to carry their Bill to legalise the collec~
tion of the duties, continued the collection.
The Attorney-General interjected, when
the' honorable member for West Melo
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bourne was speaking, that the Bill had
not been rejected. But did not the Chief
Secretary-two days after the rejection of
the Appropriation-cum-Tariff Bill by the
Legislative Council-from his place in the
Assembly, propose those four celebrated
resolutions, which declared, in the most
clear and emphatic manner, that the Bill
had been rejected? "Rejected" was the
very word·employed. And what was the
course then pursued by the Government?
Did they discontinue the collection, and
revert to the old duties? No. They
asserted that although the Bill which
enabled them legally to collect the duties
had been rejected, they were still justified
in collecting the duties. But if they were
to abide by precedent, and the Government constantly appealed to precedent,
for this course of conduct the Government
were absolutely without any precedent at
all. They were without any justification
whatever. True, the Treasurer, the previous evening, made some reference to a
certain course of action which was taken
in the Imperial Parliament in 1831 with.
reference to the duties on coal, but the
authority which the honorable gentleman
Early
quoted was not quoted fully.
in 1831, on account of the difficulties
which arose in reference to the Reform·
Bill, the Imperial Government found it
absolutely necessary to appeal to the
country.
At that time some alterations in the tariff were pending, and
the Government had not disposed. of
half the estimates. When the dissolution
came the English Government. continued
the course which they commenced during
the session, of abstaiuing from the collection of certain duties which were collectable by law. But they took bonds, and in
taking them they anticipated the ultimate
sanction of Parliament to the reduction or
aboli~ion of the duties. On the assembling
of the new Parliament, Sir Robert -Peel
charged the Government with not having
collected duties which were collectable by
law, and Lord Althorp explained that in
the previous session the .Government had
introduced certain resolutions for the alteration of the duties; that the resolutions
were passed in· committee, reported, and
adopted by the House; and that on that
. ground they ceased to collect the old duties,
believing that .there would be no opposition to a Bill being ultimately passed and
becoming law. And on a subsequent occa··
sion, when the House was in committfle,
LQrd Althorp. stat.ed) in reply to Mr.
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Herries, that the coal merchants continued
to enter into bonds lest the new Parliament
should not confirm the resolutions agreed
to in the previou~ session. But what had
the Government of this colony done?
Why, at one time they took bonds, and at·
another they declined to take bonds. In
fact, their course of conduct was marked
by a perfe~t absence of consistency. They
began by taking bonds; then they saw
they were being imposed upon with dummy
bonds on which they could never recover,
and they resumed the collection of the old
duties; and subsequently they departed
from that course, n.nd collected only the
reduced duties without taking any bonds.
The precedent quoted by the Treasurer
was an extreme precedent. Probably the
honorable gentleman would not be able to
find another case of the kind-a case in
which the Government, calculating upon.
the authority of Parliament being given to
a certain Act, chose to exercise a large
amount of authority-in fact, chose to.
, stretch the law-and subsequently secured
the passage of an Act justifying their
conduct. The Act altering the coal duties
was absolutely dated back. Now he begged
to ask the Government, if they intended
. to stick to precedent, whether they proposed introducing into the Tariff Bill a
clause justifying the course they took last
session?
Mr. HIGINBOTHAM: Do you recom-.
mend it ?
Mr. GILLIES thought the Government had no right to appeal to him on that
point. Besides, a melllber of the Ministry,
not now in the House, suggested to him
last session that he should not give advice
until he was "called in." Even if he.
were to acknowledge to the Government
that he would be willing to support such
a proceeding, he questioned whether the.
Government would be willing to adopt it.
But the Government had no precedent for
the course which they had pursued. The
precedent quoted by the Treasurer was
not a case in point. It appeared that the
Government, from the first step they took
in collecting bonds, to their next step of
giving up the bonds and collecting the old
duties, and to their third step of collecting
the reduced duties, acted on no recognised
, principle whatever. If they had acted on
a recognised principle, they would have
followed the course adopted in England
in 1831, and have always taken bonds.
It did not appear that the Government
. intended either to justify t~e course they4
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took last year by a retrospective clause,
or to continue the practice; and therefore
they practically admitted that their action
had been wrong, and that the Opposition
were perfectly justified in the attitude
which they took up. The Treasurer
endeavored to make a strong point out of
the analogy which he sought to draw
between the Legislativo Council and
Legislative Assembly of Victoria, and the
Houses of Lords and Commons. He (Mr.
Gillies) admitted that there was a con,siderable analogy, but, while admitting
that, he was of opinion that the analogy
might be strained too far; and that the
result of a conflict between the Houses
might be that the Assembly, instead of
getting all that they were in the habit of
getting by virtue of that analogy, might
be cut down to their strict rights under
the written constitution. It was in the
power of the Council or the Assembly, in
the event of either considering its rights
invaded, to say whatever analogy might
exist between the Chambers here and
the Chambers at home-whatever might
be the contention-that ultimately re,sort
must be had to the Constitution Act
as the only authority on this subject.
The Constitution Act created the two
Ohambers, and granted the powers under
which they acted, and it was useless to
strain analogies where they could not
be clearly laid down. The Treasurer, in
reference to the preamble to the Bill of
last session, which the Government proposed to continue this session, stated
that, in that preamblp, they simply
followed the usage and practice of the
House of Commons and of the Sydney
House of Assembly. Now he asserted
that there was not an exactly similar preamble to any Bill passed by the House of
Commons. The preambles to Imperial Bills
stated that supplies were the grant of "the
Commons of the United Kingdom." Now
the Assembly were not "the Commons."
Certainly they were not "the Commons" in
the sense of the Commons at home.
The position of the two bodies was altogether distinct. The origin of granting
money by the House of Commons was
altogether different to the granting of
money by the Assembly. At one time,
the House of Commons granted money exclusively. At another, the House of
Lords granted money exclusively. But
at no time had the Legislative Assembly
granted money exclusively by itself. And
to say that they ~ere fQllowi~g the Sydney
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practice was to make the position still'
weaker; because the position of the Legislative Assembly at Sydney, with reference
to the Legislative Council there, was very'
different from the position occupied by
this chamber with reference to the Legislative Council of Victoria. The Council
at Sydney was, to a large extent, a nominee
body-a very different House altogether
to the Council here. But supposing the
Legislative Assembly at Sydney chose to
do this thing, that, he considered, was no
justification. And if the practice hitherto
pursued here injured no one, why should
it be departed from? Was it supposed
that any substantial benefit could flow
from the insertion of such a preamble?
It was an attempt to fight a shadow. It
was an attempt to assert absolute claims
to the making of grants, when it was
known that there were no absolute claims
whatever, and that no grant of public
money could be made except by the assent
of the Legislative Council, concurred in
by the Crown. The Treasurer had told
them that it was perfectly proper, and
according to the usage and practice of the
Imperial Parliament, for the Government
to pay money without an Act of Parliament, and that immediately after the votes
passed the Lower House they were justified in that course. In support of his
statement, the honorable gentleman quoted
a passage from May. But he did not
quote fully: the honorable gentleman
should have read the following passage : "In order to make the grants of the Commons
available, and to anticipate the legal sanction of
an Appropriation Act, clauses are inserted in
the Acts passed at an earlier period of the
session, for the application of money out of the
consolidated fund, and for raising money by exchequer bills, for the service of the current year;
which authorise the Treasury to 'issue and
apply, from time to time, all such sums of money
as shall be raised by Ex~hequer bills, to such
services as shall then be voted by the Commons,
in this present session of Parliament.'"
.

This was exactly the practice which had
been pursued for some years in this colony.
The Treasurer was not authorised to pay
money-to act upon the votes of the
House-without the passing of these Bills.
Another point raised by the Treasurer, in
his budget speech, appeared to strike at
the very root of all the power of the
Assembly. The same question was raised
by the Government last session. It was
whether the Civil Service Act must be
regarded as a special appropriation. As a
layman, he might express a very doubtful
,sort of opi.nion on thi~ p9int; ,but he
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would lIke to direct the attention of the
Attorney-General to the fact, that the
53rd section of the Civil Service Act
provided that"Nothing herein contained shall be deemed to
alter the Constitution Act or the Act of the
Parliament of Victoria No. 86."

And that the 55th section of the Constitution Act said"After and subject to the payments to be
made under the provisions hereinbefore contained, and to any pensions now payable and
receivable under the Act firstly hereinbefore
recited and the schedule thereunto annexed, all
the consolidated revenue arising from taxes,
duties, rates, and imposts levied by virtue of an
Ac~ of the legislature, and from the disposal of
the waste lands of the Crown under any such
Act made in pursuance of the authority herein
contained, shall be subject to be appropriated to
such specific services as by any Act of the said
legislature shall be provided in that behalf."

Mr. VERDON.-Read the 45th section.
Mr. GILLIES expressed his readiness
to do so. That, he said, was a portion of
the argument put forward last session.
The language of the 45th section was" The consolidated revenue of Victoria shall
be permanently cbarged with all the costs,
charges, and expenses incident to the collection,
management, and receipt thereof, such costs,
charges, and expenses being subject nevertheless
to be reviewed and audited in such manner as
shall be directed by any Act of the legislature."

He was aware of that section, but it had
no necessary connexion with the arguments he intended to found on the 53rd
section of the Civil Service Act, and the
55th section of the Constitution Act. He
apprehended that, taking those sections
together, it was clear that the Civil Service
Act- could not be made a special appropriation, and that the salaries of the civil
service must be appropriated by Act of
Parliament before they could be paid.
True, the 45th section of the Constitution
Act directed certain chatges to be paid
out of the consolidated revenue, but it
also provided that the payment was to be
consistent with any Act that might be
passed in reference to the subject. At all
events, whatever legal arguments might
be based upon the sections to.which he had
drawn attention, he had no hesitation in
saying that it was never intended by Parliament that the Civil Service Act should
be a special appropriation. He would
appeal to any honorable members who
were in Parliament when the Civil Service Act passed, whether the Treasurer
and other members of the Government
who were then in opposition did not
strongly -oppose the passing of several
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clauses in the Civil Service Act, simply
because it was thought that the measure
would take too much power out of the
hands of the Assembly. But it never was
contended, on any side of the House, that
the Civil Service Act, the moment it became law, would constitute a special appropriation, and that under it the whole
civil service of the colony could be paid
without any other appropriation from Parliament at all. The proof that such a
thing was never contemplated was, that
ever since then the annual Appropriation
. Bill had contained in detail the salaries of
all the civil servants in the country.
According to the statement made on
behalf of the Government, they had
found out a new way of dealing with
the civil service. But he considered
that the Government exhibited a kind of
perverted ingenuity in finding in Acts of
Parliament extraordinary clauses by which
things might be done that people never
contemplated before. He held it to be
unworthy a Government to do that. No
Government ought to try to fish up clauses
out of Acts of Parliament for the purpose
of departing from the usual and ascertained course which Parliament had
uniformly pursued for years. Government
ought to be above such conduct. If there
was any doubt about the construction of
an Act of Parliament, they should seek to
have the law altered rather than attempt
to subvert it. He believed that the
Government, in pursuing this course, were
pursuing a policy which really was st·riking a blow at the money power of the Assembly. If, as the Government contended
under the 45th section of the Constitution
Act, the salaries of the civil servants could
be regarded as a special appropriation
simply because the collection of the
revenue was made a charge upon the
consolidated revenue, of what value was
an Appropriation Act at all? It ap'peared that year by year one sum of
money after another was being taken
altogether out of the power of Parliament,
and especially out of the power of the
Assembly. He believed in the view
enunciated by Wilson Gray years ago,
that they were beginning to have too many
special appropriations, and that by-and-by
the Government would be able to snap
their fingers at the House, even with
reference to money power. If the Government were able to carryon the affairs of
the country in this way and pay the civil'
servants by various devices, ·either by bor-
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rowing money from the London Chartered
Bank or otherwise, in the event of a
majority refusing to sanction theil- course
of conduct the Government would be in a
position to say, " We don't care about your
sanction." He considered it hardly fail'
that the Government had not thought
proper to produce the despatches sent out
by the imperial authorities on the course
which they pursued last session. If the
despatches were favorable to the views
entertained by the Government, honorable
members would have heard of them long
ago. But he presumed it was because
they were not favorable that honorable
members had not heard of them. If the
course which the, Government had pursued could be justified, surely it was not
unreasonable to expect that they would
receive the justification of the Imperial
Government. (Laughter from Ministerial
benches.) Honorable members laughed,
as if the opinion of the Imperial Government was to be treated 'with the most
supreme contempt. (Mr. Grant-" As to
our local affairs.") A Minister of the
Crown speaking in that manner appeared
to be rather extraordinary. The ImperiaL
Government had expressed no opinion as
to any local policy which the Government
of this country might pursue. And
although members of the Government~
the honorable member for Richmond for
one-had ventured to state that it was
in consequen'ce of protection that the
Government did not appear to be
favorable to the course which the Government took, he (Mr. Gillies) considered
there was no justification for such a
statement. To say that the Imperial
Government would offer opposition
to the constitutional course which the
colonial Government asserted they took
last session, because a protective tariff was
brought in, appeared to be utterly inconsistent, from the fact that the AttorneyGeneral was still a member of the Government. If the question on which the
Imperial Government gave its opinion, as
to the course taken by the colonial
Government, was ftee trade or protection,
then the Attorney-General had no justification for adopting the Government policy
with reference to the tariff. The course
which the Imperial Government might be
expected to take on this question was the
course which an avowed fi'ee trader might
be expected to take. An avowed free
~tradel' in the Government asserted that
the co'urse taken by the Government was
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a propel', justifiable, and constitutional
course. I t appeared that the Imperial
Government did not agree with him. It
was to be presumed that the AttorneyGeneral would not be prepared to deny
that the Imperial Government was a very
high authority on a constitutional question
of this kind-a question involving the
usage and practice of the Imperial Parliament.
And yet the Imperial Government, it appeared, had decided against the
pt'actice pursued by the honorable and
learned gentlemen and his colleagues on
this question. Why? Because they
believed that the course pursued was not
justifiable-was not constitutional. Not
only was this so, but, so far as any person
could gather, the almost universal opinion
of the English press was opposed to the
Government policy. The Attorney-General might say what he liked about the
influences used to obtain this expression
of opinion, but he would not alter the
impression on the minds of dispassionate
people that the opinions of the English press
were not so easily governed on questions
, of this sort. The opinions of the writers
for the English press were not hastily'
formed or easily biassed, No persons
ough,t more freely to bow to the opinions
of constituted authorities than the Government of this colony; and they must
admit that the Imperial Governmentthe highest authorities-as well as the
English press, were opposed to them.
He felt the greatest satisfaction at finding
that the Government were practically
bound to acknowledge that they dare not
try another crisis. Step by step they bad
given way. Whatever boasts they might
make of maintaining the privileges of the
Assembly, practically they had given up
every point on which they insisted, and
they now found that all those authorities
upon which they most relied for support,
and to which the Minister of Lands appealed in his speech at Inglewood, had
turned round and disowned them. All
had declared that the course pursued by
the Governm~nt was wrong and unconstitutional; and he believed that the Governor had been instructed not to permit
them to pursue it again.
Mr. HIGINBOTHAM said-I think,
sir, that the Committee will be disposed to,
co'ngratulate the member for Ballarat
West on the freshness with which he has
approached a subject now somewhat stale.
I trust that he will not consider me wanting
in respect if I declin.e to follow him through.
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the whole of the controversy respecting do so. It is quite true that the constituthe course taken by the Government encies are not in a position to pronounce
during the late session of Parliament. I an opinion on the legal conskuction of the
will abstain from doing so for two reasons. Constitution Act; no one has ever preIn the first place, the, subject, after all the tended that they could do it. That quesdiscussion it has undergone, must be weari- tion must be left to the legal profession,
some'to all ; and in the second, I take a and, like other debateable subjects, in their
different view of the intention and effect hand it has no prospe~t of immediate
of the general election to that w.hich the settlement. The same question exists in
honorable member has expressed. The England to the present day.
To ' the
honorable member states that the Govern- present day it is disputed whether the
ment received no' support on account of House -of Lords does or does not possess
the' constitutional course which they the right to alter 'or reject a money Bill.
recommended the House to take during the But of what importance is that question?
last session. He says that the Government It is a mere matter of theory, absolutely
received support in spite of that course without influence on the current politics
and not in ;consequence of it. He ex- of the country. And why? Simply because
presses an opinion that the constitutional whatever difference of opinion there may
question remains in precisely the same , be as to the respective rights of the two
position as it did at the conclusion of April Houses in dealing with money Bills, there
last, and that, so far from the Assembly is no question at all as to what should be
standing in a better position, the course the practical course of the House of Lords
which has been taken has resulted practi- in dealing with measures of finance
cally in its defeat. I differ with the hon- adopted by the' House of Commons.
orable member on these points, although When we come to view, not the disto some extent! agree with him. I differ putable legal question, but. the practical
in thinking that the Government received question of what shall be the practice of
no degree of support in consequence of the , the two Houses, then, I say, the distinctly
course' they took with reference to the , expressed opinion of the country ought to
constitutional question. The honorable have not merely a great, but a paramount
member says that each person must judge influence. I trust sincerely that it may
from his own experience, and that his have that paramount influence, because, if
experience was, that many condemned the not, what prospect is there of a settlement
ministerial action 'and few supported it. of the differences between the two
We have heard the honorable member's Houses? Is there any tribunal we can
experience, I will now tell him my own. refer the practical question to, except the
I received no substantial, direct, and general body of the people? and if not,
tangible support save for the reason that, is this dispute to last for ever? The
as a member of the Government, I had honorable member, like the honorable 'and
advocated a certain course upon the con- gallant member who preceded him, not
stitutional question.
My constituents only criticised the course taken by the
were comparatively indifferent to' the late Assembly, but also commented on the
merits or the demerits of the Tariff. They structure of the Bill about tu be subwere not largely affected by it or by any mitted to this House. I observe a contraof: the other measures passed by the late diction between the two honorable memParliament; but I found that, as a body, bers which. requires some explanation,
they 'were able to take an intelligent and seeing that they are perfectly ag-reed in
an active interest in the constitutional one thing-not only in condemning all
question;, and that they entertained a pro- that the Government has done, but also all
found' sense of dissatisfaction with the that it proposes to ask the House to do.
relations between the two branches of the The honorable and gallant member exLegislature. I found also that they were pressed his belief that if the House would
able to appreciate the fact that, as English- consent to separate the gold duty from the
men, they left the mother country in the other matters of finance contained in the
enjoyment of rights which here they found Tariff, the two measures would find sccep·
were, if not absolutely denied, certainly tance in another place. The member for
disputed. The honorable member next Ballarat West passed over the question of
declares that the result of the elections the gold duty altogether, though I ani
does not alter the aspect of the constitu- sure that his opinion, as the representative
tional question. . Well, at least it ought to of a gold field, would have received. the
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marked attention of the House. Though
he touched upon almost every other topic,
the honorable member strangely omitted
to inform the House of his views on this.
(Mr. Gillies-" I will tell you when the
time comes.") The honorable member
will perhaps then inform us whether
it is proper to insert the provision into the
Bill, whether the charge is a duty or a rent.
The honorable member declares that the
Bill was rejected by the Council last session iIi the first instance because {tppropriation was joined to supply, and in the
second instance because of what is called
the retrospective clause. But the honorable and gallant member for West Melbourne assures us that the Bill is certain
to be rejected now because of the insertion
of the gold duty. The gold duty, however, was in the Bill before, and the honorable member for Ballarat West does not
mention it as a cause of the rejection of
the measure last session. Yet, jf it was
not objectionable then. how does this
accord with the statement of the honorable
and gallant member for West Melbourne
that it is so objectionable now? I do not
quite understand whether the member for
Ballarat West approves or disapproves of
the separation of appropriation and supply
which we now propose. He condemned
the union of these matters vehemently last
year, but he seems to be equally dissatisfied now that it is not proposed to take
that course again. Surely, however, if
the Government deserved his censure last
session, they are entitled to his approval
this. Again, the honorable member, who
spoke more strongly than .any one against
the retrospective clause, is utterly dissatisfied because there is no such clause in the
present measure. He gives us a precedent
in Lord Althorp's Bill, and he maintains
that we can only keep within law and
order and constitutional practice by following this precedent, and re-inserting the
clause which he so violently opposed last
session. (Mr. Gillies-" I was not referring to the 14th clause at all.") I will tell
the honorable member why that clause is
not in the Bill. Although a report was
diligently circulated that the Government
intended to propose that clause, it never
entered into their heans to do so, for the
simple reason that the Government have
adhered to what they maint~.in to be constitutional law and usage, and it would
have been a plain departure from that law
and that usage, whatever may be the value
of Lord Althorp's single precedent, for
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one Parliament to have passed a Bill to
recover the taxes collected during the
existence of a previous Parliament. Such
a proceeding was never contemplated. The
present Bill, however, will contain a retrospective Clause. In accordance with parliamentary usage, it will contain a clause
authorising the collection of the new duties
from this day.
Mr. BUNNY.-But not a penal clause.
Mr. RIG INBOTHAM. - Where did
the honorable member find a penal clause
in the former Bill? Has the honorable
member fallen into another clerical error P
I quite admit that the clause in the last
Bill was not in the usual form, but the
honorable member must be aware that very
unusual proceedings were taken in the
course of last session. He must be aware
that, contrary to all English preceden t,
actions were brought against the Government for the purpose of' recovering duties
levied under the authority of the Legislative Assembly, and it was with a view
to defeat that which the honorable member will admit to be an unusual and
im proper practice, with a view to preserve
the rjghts of this Assembly in time to
come, that the clause was put in the shape
it wa::J. If the honorable member says
that the Government were not justified in
inserting a elause to attain that object, he
expresses an opinion which strikes at the
very root of the right of a Government to
levy taxes upon the authority of the
House of Assembly. If it be admitted
that, upon the first collection of a tax, any
trader who pays under protest acquires a
right to proceed to judgment, then such
collection is rendered impossible for the
future. Yet (continued the honorable
gentleman, addressing the members on the
Opposition benches) you assented to such
a collection last evening. With your consen t and approval we· are now doing all
that you condemn, in the last session, as
illegal and unconstitutional. Weare collecting duties to-day without the authority
of law, and we are doing this with your
consent. We shall make the Bill retrospective to this day, and we shall have
your consent to it. (Captain Mac Mahon--";
"For how long ?") Well, an argument has
been founded on time, but I never heard
any honorable member explain the length
of time during which this proceeding remains legal, and the moment when it
becomes illegal. Why, the Ministry in
which the member for West Melbourne
held a seat passed an Act which w3;s made
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retrospective for a period of six months,
that is, from June to tJanuary.
Captain MAC MAHON.-The Council
consented beforehand.
Mr. HIGINBOTHAM, - By what
means can another House consent beforehand?
'
. Captain MAC MAHON.-In identically the same manner in which the ministerial supporters were in the habit of consenting beforehand to the propositions of
the Government last session.
Mr. HIG INBOTHAM.-Well, whatever may be the propriety of a meeting held
in private by the supporters of a Government, with a view to adopt a' course of conduct in their own House, I never heard that it
was considered constitutional for members
of the different houses of the legislature.
to meet in secret committee in order to
determine what Acts of legislature they
should agree to pass. Therefore I tell the
honorable member that I am still unaware
of any constitutional means by which
another chamber could consent beforehand
to pass a Bill which had never been submitted to it. I say that during that six
months the honorable and gallant member
and all the members of that Government
were parties to conduct which they now
pronounce to be illeg·al. They can only
justify their conduct by saying, "In your
time you ran two months longer than we
did. Up to our, point your course was
legal; but as soon as the six months
elapsed it became illegal." I make them
a present of the argument. I challenge
any honorable member to produce an authority showing the legality or illegality
of any action founded upon the lapse of a
greater or shorter period of time. However, I do not wish to discu-ss the proceedings of the late Parliament; I will
confine myself to this particular Tariff Bill.
Objection is taken to its preamble. The
member for Ballarat West tells us that
this is an empty form, and that the precedent of the Sydney Legislature, mentioned by the Treasurer, presents no
analogous circumstances. I must say,
that if this preamble, whether a matter
of form or substance, had been adopted
from the first, this House would have been
more faithful to its duties and less forgetful
of its rights than it unfortunately has
been. We cannot but see that it is owing
to the forgetfulness on the part of this
House of its rights and its duties that
encroachments have been made by another
chamber, terminating in the formal advance',
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of the claim now set up. It is not pretended by anyone that it was the original
int.ention of the framers of our constitution that in financial matters the other
House should have co-ordinate rights, for
co-ordinate they are if you merely give to
tlJe Assembly the right to introduce money
Bills and give to the Council an equal
right to reject them. That has never been
argued, and if this House had from the
first asserted its right, by using this form
of preamble, in all human probability its
right would never have been disputed. I
think the preamble will serve as a perpetual reminder to this House of its own
rights, and in that view I attach considerable importance to it. If this preamble
had stood at the head of the Bill for
taxing the issue of bank notes which was
sent up to the Council two or three sessions ago, honorable members there would
have paused before they rejected it,
and members here, if that Bill had
been rejected, would have taken immediate
steps to enforce the rights of this Assembly.
I think, though the honorable member for
Ballarat West does not, that the practice
of the Sydney Legislature is a strong precedent in our favour, for though the
Council there has expressly given to it,
by the Constitution Act, the right of
altering as well as rejecting Bills of supply,
yet this form has been adopted from the
time their constitution came into force. I
think, also, that I have observed the same
form in Queensland Bills. But I am not
disposed to rest the case upon colonial
precedent. I rest it upon the fact that
this House really does grant the supplies
to Her Majesty. J f that be incorrect,
haw can honorable members reconcile to
their common sense the usage and practice
which has obtained here from the very first,
by which the repre'sentative of the Crown,
at the close of the session, formally thanks
the gentlemen of the Legislative Assembly
for the grants they have given for the
service of the colony? I take the Governor's speech at the close of any session,
and I find the form the same. In 1862,
the first which comes to hand, it is"Gentlemen of the Legislative Assembly. on
behalf of Her Majesty, I thank you for the
readiness and liberality with which you granted
supplies to meet the exigencies of the public
service for the current year."

Now has that any meaning? If, as the
honorable member says, the other branch
of the legislature has an equal right in
granting the supplies by virtue of its being
a represeOntative body, then not only have
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those words no meaning, but their mention
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cate of new expedients, except so far as

in the presence of that other deliberative

they are legitimate and proper, for the

body has been a standing affront to it,
which ought to have been resented on the
first opportunity. We do not propose,
therefore, to assert any right which th~
IJegislative Council has not recognised
itself by its acceptance of this form of
address. This form admits that it is the
members of the Legislative Assembly who
grant the supplies. In this preamble we
say no more, and certainly we shall say
no less. The argument has been used
that the form adopted in England is different, because there the " Corumons "
grant supplies, and not the "House of
Commons." "" ell, Sir, I do not think
that there is much in that argument, because it seems to rest upon an accidental
identity in name between the body which
represents the Commons and the Commons
who are represented by that body. The
term "the Commons" thus becomes amBut recollect that it is the
biguous.
"Commons in Parliament assembled" who
grant the supplies. The preamble of their
Bill reads thus:-

purpose of opposing a po1icy which I
believe to be insidious. (Mr. Ramsay"And new also.") If a policy is adopted
insidious and new also, I feel myself at
liberty to adopt any expedient which may
be legitimately adopted for the purpose of
thwarting that policy. But, in point of
fact, this is not nn expedient devised by
the Government at all. It is a construction which the Commissioners of Audit
have recently informed the Government
they have always put upon the Civil
Service Act. If the honorable member
studies the question' a little more closely,
he will see that there is no inconsistency
between that interpretation and· the pro·
visions of the Constitution Act. It is
quite true that the Civil Service Act provides that nothing in it is to be considered
as altering or affecting the Constitution
Act; but let us see if anything in 1.he construction of the one Act does interfere
with the provjsions of the otber. The honorable member has referred to two clauses
of the Constitution Act, but he did not
read them in the order which would enable
the House to appreciate their effect. The
45th clause provides tbat-

"We, your Majesty's most dut.iful and loyal
servants. the Commons of the United Kingdom
of Great Britain and Ireland, in Parliament
assembled."

Now the great body of the Commons
are not assembled ill Parliament-it is
only the representatives of the Commons
who are there, The representatives are
the persons assembled in Parliament, the
persons who grant these supplies on behalf
of the Commons out of doors, and who are
thanked from the throne in a form which
corresponds exactly with the one used by
the Governor here : "Gentlemen of the House of Commons, I
thank you for the liberality of your votes," &c.

"I thank you," not the "Commons of
England who are represented by you,'!
but "I thank you." This is surely distinct enough. All these forms are based
upon a reality, and the reality in this instance is this, that both in England and here
it is only the representatives of the people
at 'large who are supposed to grant supplies; and therefore I say that it is proper
that these forms should be used. The
honorable member for Ballarat West has
referred to the Civil Service Act, and has
commented somewhat severely upon the
construction which, he says, the Government have put upon that Act, in order to
devise a new expedient for defending certain measures. Now, I am not 'an advo-

"The consolidated revenue of Victoria shall
be permanently charged with all costs, charges,
and expenses, incident to the collection, management, and receipt thereof, such costs, charges,
and expenses being subject, nevertheless, to be
reviewed and audited in such manner as shall be
directed by any Act of the legislature,"

It is not an unfair interpretation to put on
this clause that the public revenue is to be
charged with the "costs, charges, and
expenses" of the public service which
exists for the purpose of the" collection
and management" of the public revenue.
The Jlext section provides for a civil list
of £112,000; and then the 55th clause
says that the whole of the consolidated
revenue ,shall be appropriated to such
,specific purposes as any Act of the Legislature may direct, "subject to the payments to be made under the provisions
hereinbefore contained," which provisions
we find in the 45th and 46th clauses. Now
I think that in all this there is nothing
inconsistent with the construction put
upon the Civil Service Act by the Audit
Commissioners. The Legislative Assem·
bly is recognised by that Act as the body
to determine the salaries of the civil ser..
vants. The. Legislative Council is not
named in it. The Legislative Assembly
decides the salaries, and so soon as the
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Assembly has approved of the maximum
and minimum rates of each class, as contained in the -message of the Governor
which should be submitted at the com'mencement of every session, that becomes
a special appropriation. It is, in fact,
a contingent appropriation, contingent
upon the approval of the suggested maximum and minimum amounts 'in ea.ch class.
I believe that it was the intention of the
Act that means should be taken at the
commencement of each year to cla.ssify
salaries so as to avoid those discussions of'
individual cases which all honorable members felt were of a most painful character.
That was the intention of the Act. All
that the Audit Commissioners profess is,
that when the minimum and maximum
salaries of classes have been approved of
by the Assembly, then there is an appropriation of salaries; and I say that that is
perfectly consistent, in fact it is the only
construction which is consistent with
the clauses of the Constitution Act. I
believe I have referred to the various topics
mentioned by the honorable member in
connexion with the Tariff Bill. I hope
that I shall be excused from going into the
question of the constitutional action of
the Government; I am heartily tired of it;
but I ma.y tell honorable members that, so
far as I am concerned, and I believe so far
as my colleagues are, we rest perfectly easy.
We are under no apprehensions. We are
suffering no pangs of remorse, none whatever. We believe that we acted rightly,
and we are gratified to find that the country
agrees with us. "Oh," says the honorable member for Ballarat West, "but you
do not pay sufficient respect to the despatches from the Secretary of State"despatches which the honorable member is
very anxiOllS to see-"you should pay more
attention to the opinion of the English
Government, and also to the opinion of the
English press." I admit the claim that
high respect should be paid to the opinion
expressed by a member of the Imperial
Government. I at once accede to that
demand. I will pay sincere respect to the
opinion of the Secretary of Rtate for the
Colonies so soon as I find that the Secretary
of State for the Colonies has received full
and true information on the matters on
. which he expresses his opinion; so soon
as I find that he is not suLject to the influence of insidious and designing persons,
who may have influenced his judgment by
false statements. I have reason to believe
and to know that the Secretary'of State has
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acted upon imperfect information in the
opinion that he has expressed-that he
expressed his opinion at a time when 'he
had not received a full statement of the
case.
Capt; MAC MAHON.- What is his
opinion?
Mr. HIGINBOTHAM. - I am now
replying to the remarks of the member for
Ballarat West. I am 110t here to gratify
the curiosity of the honorable and gallant
member for West Melboul'Oe. Whatever
the opinion is-and the member for Ballarat West seems to know all about it-I
have reason to think that it was expressed
on partial and imperfect information; that
it was expressed upon a document sent
home, unofficially, by persons who no
doubt had some object in forwarding a nonofficial document; and that it was formed
before the reply to that document was
recei ved. When J am asked to pay entire
respect and submission to the opinion of
the Secretary of State, I say that I will
do so, with the reservation I have indicated.
When the Secretary of State has full information, so soon as I am satisfied that his
judgment is not perverted by false and calumnious statements, then I will pay respect
to his opinion. Until that time comes I will
take leave, with the utmost respect for
that gentleman, to judge of his arguments
and of his opinions according to the degree
of strength they pos::!ess on the face of
them. It is hardly to be required that
either the Government or the public men
of this colony should bow their judgments
implicitly to the opinion of a gentleman
fift.een thousand miles away, a gentleman
'who does not possess by virtue of his
position a right to control the acts of the
public men to whose proceedings he incidentally refers, for it must be remembered
that any opinion expressed by the Secretary
of State can be incidental and indirect
only. We have a constitution, and it is
no part .of that constitution that the members of the Government should be responsible to the Secretary of State. It is
perfectly true that the Secretary of State
has a control over the representative of
the Cro'wn, and that it is almost impossible for him to send instructions to the
representative of the Crown without expressing an opinion on the acts of the
Ministers by whom that representative is
advised. Still it must be remembered that
the Secretary of State cannot, and r'think
that it should be stated here that he has
never pretended, to expres.s an opinion .as
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binding upon the conduct of the Govern- derogatory to the' just influence of the
ment of the colony. If he were to do so, press; but every man in a position to do
then, with a sincere respect, a respect so, should judge of his own acts-should
equally sincere to that which the member only allow his judgment to be influenced
for Ballarat West professes, I would say, so far as the writer can advance argu-'
" I will not bow to that opinion." If I ments to convince it. Is it said that the
comprehend the position of Ministers at mere brute force of newspaper articles is
all, we are responsible to the Parliament to control my opinion? (CheersfromMinisof this country, and so long as we receive 'terialists; laughter from the Opposition.)
the approval of the Parliament of this Yes;, that because an article has appeared
country I shall not seek for approval else- in an English newspaper we are to bow
where. The honorable member tells us down and own ourselves wrong, is hardly
that we should bow to the approval of the distinguishable from brute or material
English press. I was reading the other force. It is a force which I will not subday in a paper published in London, which mit to. The hon. member has also warned
professes to be a colonial paper, and claims us against bringing about another crisis. I
to be well informed on colonial subjects, am not sure whether the hon. member did
called, I believe, the Australian Gazette, not dare us to do it. Well, I hope there
an article which severely censures the will be no crisis. I have heard a great
Victorian Government on these grounds- deal about the crisis here, but I was never
that the Government had attempted to aware of the existence of one. It is a
take away from the Legislative Council a singular fact, it is one of the advantageous
right which that body undoubtedly POSM results of the late general election, that
sessed, namely, the righ t to alter money bi lIs, the country, and the Government of this
although (the writer went on to observe) country, have been proved, while defending
it was equally clear that the Council did their rights under peculiar circumstances,
not possess the power to alter Appro- to be capable of maintaining all the means
priation Bills. Now it is hardly possible of law, order, and civilization. It is a
to conceive a greater amount of ignorance fact that will not be forgotten in future,
condensed into a single sentence; and yet that if the rights of this House are perit is opinions 'like these which the hon. sistently and resolutely denied, it does not
member says we are to bow to. In fact, follow as a consequence that Government
I have not seen a single al'ticle'-certainly should come to an end. That is a gratinot more than one or two-quoted from fying fact. It will be an instructive lesson
the :English press, which did not contain to all future ministries. I am sure that I
manifest, plain, and even gross blunders see hon. members on the other side of the
in matters of fact and of law, in con- House who justly anticipate that some o~
nexion with this subject. I will tell hon. them will take their seats on this side. I
members this fact, that the papers which am sure that those hon. members, when
have been most severe in their censures, they take their seats here, will be very
have been the most blundering in their much cheered and comforted by the recomments on the acts of the Government. flection that, in pledging themselves to
The papers which have either been neutral maintain the privileges of this House,
or have expressed opinions favorable to the as they assuredly would do, they will not
Government-papers not commercial, I be committing political suicide; that they
may say,-have fallen into fewer errors. will be able to find means to carryon the
For instance, the Spectator, a paper Government. I say that a crisis has never
written with great judgment, care, and existed here. I do not say that one may
reflecti veness, was free from the errors never come. Those who talk lightly
which I observed in almost all the un- about a crisis should better weigh what a
favorable articles quoted. The Saturday crisis really is. If this Bill should not
, Review I may also refer to. I say that find acceptance elsewhere, if the arguthe English press is not unanimous, and ments of the honorable member for Balthat that portion which is opposed to larat West and his friends, who seem to
us is distinguished above the rest by have adopted the position of the defenders
the numerous errors into which its of the rights of another House rather than
writers have fallen. I merely make of this House, should be successful, and if
these comments in passing, because I, the Bill should be thrown out, then, lookfor one, will not be guided by the ing at the decisive verdict pronounced by
opinions of the press. I am saying nothing the country-at the aspect of this House
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- I am very much mistaken if a real crisis
does not come which will astonish those
who provoked it.
Mr. BUNNY remarked, that though
the actual question before the Committee
was that of the Tariff, yet the Treasurer
in the first instance had deviated into a
wider range of subjects, and the succeeding speakers had followed his example.
He did not intend troubling the House by
stating in detail his objection to the Tariff;
but he did think that both the House and
the country were entitled to some explanation as to why this radical change ill
the fiscal policy of the country was to be
made without its being asked for by any
class of the community. No representations had been made by any class that the
burden of taxation pressed upon them unduly, and yet a Tariff was thrust upon the
House which imposed duties on a variety
of articles contrary to the principles of
trade, and reduced certain of those existing duties which had long been borne by
. the people with contentment and without
the slightest murmur. ("No.") Well, he
asserted that there had been no murmuring
against the tea, sugar, gold,and opium duties.
Still there was no doubt but that the new
Tariff would pass the Assembly. No doubt
also it would pass the Upper House, but there
were two points in connexion with this
matter which he sincerely trusted the
Government would treat in a more conciliatory spirit than that displayed by the
Attorney-General. The Attorney-General appeared to rejoice at the prospect of
a' crisis. Reckless of what might happen,
reckless of the prosperity of the country,
and reckless of its character, the Attorn.eyGeneral appeared to anticipate with delight
the prospect of the Assembly again coming
into collision with the Upper House.
This was a question to be .considered from
a social, and not ·from a political point of
view. Although honorable members of
the Assembly represented the people, yet
it must be borne in mind that they
themselves were represented in the. other
House. (" No.") Why, did not most of
them vote for the Upper House? (An
honorable member-" Not many.") Well,
he apprehended that most of them did
enjoy the advantage given by the constitution of two votes, one for the Upper
and one for the Lower House. The two
objectionable points in the Bill ought to
receive the careful consideration of the
Government, and unless Ministers felt
themselves pledged to the country on
I
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these points, they ought to be withdrawn
before the Tariff was sent to the Council.
The first objection was to the preamble.
Ministers said that there was no objection
to it, that it represented the facts of the
case, and that the practice of New South
Wales furnished a precedent in its favor.
But if they were to go on precedents, why
not take their own. A uniform practice
had been in existence here for ten or
eleven years-since the existence of the
Constitution Act-and why should it now
be suddenly deviated from for the purpose
of following the example of New South
Wales? In previous Appropriation Acts
the preamble had run to this effect : " Be it enll.cted by the Queen's Most Excellent
;l\'Iajesty, hy and with the advice and consent of
the Legislative Council and Legislative Assembly of Victoria in the present Parliament assembled, &c."

What possible objection could there be to
this form? Did it compromise the privileges of the Assembly in any way? If
there were no objection to it, what necessity was there for the introduction of a
new form in the preamble of the proposed
Tariff Bill to this effect : "Whereas we, your Majesty's most dutiful
and loyal subjects the members of the Legislative Assembly of Victoria in Parliament assembled, towards raising the necessary supplies to
defray your Majesty's public expenses, and
making an addition to the public revenue, have
freely and voluntarily resolved to give and grant
unto your Majesty, &c."

Now, he wanted to know why this new
form should be introduced, contrary to all
precedent und practice? No explanation
had been offered. The matter was worthy
of grave consideration. If the Upper
House was likely to again reject the Tariff
in consequence of this new form of preamble, was it worth while of the Assembly-was it worth their while as the representatives of the people and interested
in the welfare of the country-to set up
this standard of war between the two
Houses? Was it worth while to create
rancour and ill-feeling between the two
Houses merely for the sake of a few words
which meant nothing? The Treasurer
had himself said that supplies were granted
by "the people;" and if so, why not say
so in the preamble? He had not the
slightest objection to the preamble being
al tered so as to make it read that "the
people" granted the supplies, but he denied that the Legislative Assembly granted
the supplies. They neither furnished the
supplies nor did they grant them. He
'objected to the term" granting ,supplies."
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There was as much difference between
commencing a thing and perfecting it as
there was between the language of the
Constitution Act and the langmtge of the
preamble to the Tariff Bill. The Constitution Act said that the Assembly should
have the power of initiating money bills,
but it did not say that it should have the
power of enacting them. The error
which the Ministry had fallen into was
that of assuming for the Assembly powers
which the COllstitution Act never gave it.
They had been figh ting and disputing with a
co-ordinate branch of the Legislature upon
a pOint upon which they had no footing.
The Constitution Act declared that customs duties, &c., should be levied by
authority of the legislature of the colony,
and by the same Act it was declared that
the legislature was the two Houses of
Parliament. The preamble of the Tariff
Bill, he presumed, was introduced for the
purpose of' asserting a supposed right
which the Attorney-General had insisted
upon on behalf of the Assembly. It was
contended that the Assembly had not only
the right of initiating Money Bills, but
the right of granting supplies, to the full
extent of the meaning of the term-that
was to say, that it had the right to tnake
taxes legally payable. There were only
two grounds upon which the AttorneyGeneral could maintain that position,
namely, either that the Assembly had got
the right by prescription or precedent, or
that it had got it by Act of Parliament.
If it had got it by precedent or prescription, he asked the Attorney-General to
show that such was the case; if not, it
was necessary to look to the Constitution
Act. He denied that the power had been
got by prescription or precedent. As to
the Constitutio'n Act, the present constitution had only been in existence for eleven
years, but there was a previous constitution, which gave the same rights as the
legislature had now. ("No.") Well, to
the extent of making laws and levying
taxes. (" No.") The legislature of the
colony then consisted of a single House,
which was composed partly of nominee
members who were appointed by the Governor, and partly of properly qualified
men who were representatives of electors.
The then Constitution Act gave a power
of altering the constitution if it were
found necessary to do so, and in Novemher,
1855, it was found necessary, or thought
to be advantageous, that the Council
ahould be divideci into two Houses-that
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there should be two Houses instead of one
-to be called respectively the Legislative
Council and the Legislative Assembly.
On looking at the present Constitution
Act, it would be seen that. the two Houses
were kept in a co-ordimtte position-they
were co-extensive, co-potential. They were
two Houses to enact laws; they were two
Houses to levy and raise taxes, and to regulate the finances of the country, with this ex:·
ception-that Appropriation Bills and Bills
of Supply were to be initiated in the Assembly, and that the Council was to have
the power of rejecting, but not altering
them. Notwithstanding that, with this
exception, the Legislative Council and the
Legislative Assembly were to have the
same powers and privileges, the present
Ministry had endeavored to arrogate to
the Assem bly the soJe control of taxation,
and to deprive the other House of any
voice ~in the matter. This was clearly a
violation of the Constitution Act. He
contended that, neither hy precedent nor
prescription, nOl' by the Constitution Act, .
could any such power be claimed. There
was, therefore, no ground for having such
a preamble inserted in the Tariff Bill, and
it was not only calculated to be mischievous, but likely to lead to serious
results. If the supporters of the Ministry
did not consider that there was any im·
portance to be attached to the preamble,
be would ask them to support the members
of the Opposition in endeavoring to get
it altered in a manner that would give no
offence to anybody. His objection to the
Tariff was, that it involved no principle.
He claimed the votes of those mem bel'S
who had been returned as protectionists,
on the ground that the Tariff neither went
in for protection nor free trade. He asked
those gentlemen who wanted protection
upon corn, upon heavy machinery, or upon
other goods, whether they were satisfied
with such a miserable instalment of protection -as this Tariff would give? He
called upon them to support the Opposition
in opposing such a tariff, on the ground
that it was neither fish, flesh, nor fowl. It
had no principle whatever. It was simply
changing the burdens from one class to
another-taking them off where nobody
complained, and putting them where'
everybody would complain. He had no
hesitation in saying that ultimately the
Ministry would find that the Tariff had
brought them more enemies than anything
else. As to the gold duty, he did not
know whether the Government had pledged
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themselves that the reduction of that duty squatters, or by any other class who occuwould be involved in the question of tax- pied Crown lands. The question was at
ation. (~., Yes.") They had pledged them- all events one for deliberate discussion,
selves to bring in a. measure for the reduc- and not to be hurried over by being mixed
tion of the duty, but not as part of the up wi th other taxes. The Treasurer
tariff. (I' Yes.") However, as far as the might as well say that the miner's right
duty itself was concerned, it was only was a tax. The honorable gf}ntleman said
abQut a year since that the Government, that the gold duty was originally a tax,
supported by one of their ablest membel!S~ but that it was transformed into an export
who was not now a membeI;.of the House, duty, which the miners did not pay. (Mr."'
bad .aFgued most strenuously and forcibly Verdon-" I never said so.") He underagainst the reduction of the duty. The stood the argument of the Treasurer to be,
Minister of Justice entered most fully into that inasmuch as the gold was exported
the subject on that occasion, ·and showed out of the country, the duty upon it was
that the reduction of the .duty was neither not a tax upon the miner. He did not see
a boon to the country, to the miner, p.or to that, because the duty was paid at the
anybody ·else.
He (Mr. Bunny) com- Custom House, it was any more a tax than
plained that the Ministry had not conde- if it were paid to the treasurers on the
scendad to enlighten the Hause why this different gold fieLds. He would not, howalteration in their views had taken place. ever, enter upon a discussion of the quesIn considering this question, all the argu- tion. The Treasurer had talked about
ment.s which the Treasurer had adduced as conciHatory views, but was the concession
to the di,fficulties in the way of establishing to be all on one side? Was that House to
a gold . .currency in India, and whether have everything its own way? Would it
ther.e should 'be ,a Victorian mint or not, not be well if, the Treasurer removed this
ought to be put Qn .one side. The reduc- obstacle toa general pacific~tion rather
tion of the .gold duty .ought to :be brot;lgh.t ; than encourage anything like such a prosforward as a separate measure -altogether, , pect as that to Which the Attorney-Geneand fairly discussed, without being mi~ed i ral had alluded?
up with any constitutional question, or any •
Mr. VERDON asked whether the honquest.ion of free trade or protection, or any orable member would undertake to say
Whether i that the I'eduction of the gold export duty
extraneous matter whatever.
,the gold export .duty wass ·reven.ue .duty, ! would be agreed to if it were sent up in a
a tax, a ·royalty, or whatever else it might : sepamte Bill?
be, itooght to ibe discussed on its own:
Mr. BUNNY believed that the Treamerits·; ,ata11 events, the question as .to : surer would find that there w:ould be very
whether it was a tax or a r.oyalty,: ~ittleopposition to a Bill for the reduction
-which '·was ·a very. moot .point; .ought i or abolition of the gold export duty.
not to induce the House to mix the ·two :
Mr. VER DON asked if the honorable
things-the· Tariff and the gold duty- : -member w.as authorised to say so?
together. The Attorney-General said th&.t !
Mr. BUNNY replied that, as far as he
the g,otd export duty was ,a tax, because it i could understand ,the feeling of a number
was imp.osed to pay the special expenses .of his party, he believed that that would
which were incurred by the f\tate in con,. ; :be the case. He ,did not wish the Ministry
sequence ,of· the digg,ings. He did not; ,to damage t.heir prestige with their folagree .·with' the . honorable and lear.ned ! lower.s, ,or to abate .one ·iota of -the position
gentleman. He ldid ',not believe that ·which they had taken up, if they believed
the -gold -export duty went to "pay ,that it was f.orthe welf:;tre of the country
the .special ex-penses in connexion with (and he could not conceive that they
the gold fields. He Ibeliev.ed that those would act in the way in which they were
expenses. ,were paid out ,of the general i doing un1ess they believed .that it was for
revenue of the country. He did not be- the benefit of the country); but if they
lieve that special taxes were ever put upon ; could benefit the country by making some
the digg.ers for the pt;lrpose of meeting such concession as he had suggested, he
spec~al expenses. The gold export duty: ,did not see what object there could be in
._,was n:nposed upon the diggers asa royalty. not making it. He thought also that a
-as a consideration for permission to use little more might havtl been said upon the
the waste lands of the Crown. It was as position in which the country had been
much a rent and -revenue arising fi'om the placed during the last twelve months.
lands of the Grown as rent paid -by ,the. What had ~been the consequence of the
I 2
I
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proceedings of the Ministry during the
past twelve months? Why the value of
Victorian securities had been diminished
in the European market, and the colony
had been held up as a derision and a
laughing-stock to the neighbouring colonies and to Europe, and as a shocking
example to all who wished for democratic institutions. The actions and proceedings of the Government had been
commented upon in the most severe
terms by the home newspapers. Though
the Attorney-General declared that he
would not budge an inch to the newspapers, it was a singular fact that the
proceedings of the Government had been
totally condemned by the newspaper press,
notwithstanding the data which had been
furnished by The Times' correspondent.
After the "tack" wad· rejected by the
Legislative Council-(An hon. member"Laid aside"). There might be some
technical difference between "laid aside"
and "rejected," but practically and constitutionally there was none. When the
" tack," then, was rejected, certain resolutions were passed by the Assembly, upon
which the Ministry proceeded to raise the
increased duties upon one class of goods,
and to remit the duties upon others. For
this course May had been quoted as an
authority; but iJ'Jay never said that duties
could be collected on resolutions of the
House of Commons, except when the 1\1 inistry had full confidence that they would be
authorised by Act of Parliament. There
was no analogy between the case referred
to by May and the proceedings of the
Ministry. In England there were cases
of the Government collecting reduced
duties on the resolutions of the House of
Commons, and taking bonds as security for
the repayment of the difference in the
event of the new duties not becoming
law; but here the Ministry had taken
both bonds and cash, and, finding that
there was no probability of the new duties
becoming law, they remitted the old duties
altogether. There were at present duties
amounting to something like £63,000 unsecured and owing to the Governmen t.
The Treasurer had stated that there was
upwards of £] 30,000 or duties in the
course of rep~yment, but not one word
had he said as to the enforcement of the
bonds which had'" been given to the
Government as security for the repayment of the difference between the reduced and the old duties on tea and sugar.
On the cont~ary, it was stated that, inas-
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much as a great many persons who
had given bonds had themselves accepted counter-bonds from persons who
had since become bankrupt, it would be
unfair to call upon them to pay the amount
of their bonds. The Ministry, however,
had no right to excuse the persons from
whom they had taken bonds simply
because the same parties had taken valueless bonds from other persons. Honorable
members were entitled to have an assm'ance that the bonds would be enforced
-that action would be taken to recover
the £63,000 still owing. As an excuse
for the extraordinary course of borrowing
money from the London Chartered Bank,
it was said that the Audit Commissioners
had discovered some mode by which the
officers of the Civil Service might be
legally paid without an Appropriation Act.
In the last Parliament the Governor, in
reply to a petition which was presented to
him, pointed out that there were three
modes by which money could be expended.
One was by a short Act authOloizing an
expenditure; another, by the general Appropriation Act; and the third was, the
power given to him to raise money when
required. These three modes were alleged
by t~e Ministry as an excuse for resorting
to the London Chartered Bank, and now
another reason was given, namely, that
the Commissioners of Audit had discovered
that there was a clause in the Civil Service
Act which amounted to a permanent appropriation. {Mr. Verdon-"No.") Well,
a permanent appropriation under a resolution of the Assembly. He wanted to
know how the large sum of money borrowed from the London Chartered Bank
was expended? He believed that sum
amounted to £800,000. (Mr. Verdon"£860,000.") Out of that money, he apprehended, the police and many other
persons in the pay of the Government who
were not in the Civil Service, were paid.
The salaries of the civil servants for the
year were estimated at £403,635; so that
if the Oi vil Service Act did amount
to an appropriation, it only amounted
to aY) appropriation of £403,000. Because
£400,000 could be appropriated under
the Civil Service Act, that was quoted
as a reason why the Ministry should
have recourse to the London Chartered
Bank-a proceeding wh.ich the" public
spirited manager" of that institution would
have reason to remember. Because the.re
were four other modes of doin~ the thing
legal~y, the. Government had recourse to
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that' illegal mode. It WM a most extra ..
ordinary proceeding. In consequence of
that proceeding, the G:overnment had not
only lost that "public spirited banker,"
Mr. Bramwell, and placed a gentleman in
a. still higher position in some peril, but
they had lost their able supporter, Mr.
Michie. And yet the Government talked
about "not parading their victory."
Why, two or three more such victories
would be a great deal worse than a defeat.
The Attorney-General had said that he
did not care what the press might say;
but he relied upon his own experience,
and his experience was, that the persons
who voted for him at the late election sent
him back to Parliament upon purely constitutional gounds, and not upon any question of free trade or protection. He would
like to know how many voters returned
the honorable gentleman? Why, about
250 market gardeners. If the AttorneyGeneral had put the constitutional law
before them in the way in which he had
put it before the House, they could not
have seen the fallacy of his argument;
and, therefore,· there need be no surprise
at their having returned the honorable
gentleman. But if the opinion of the
public was to be taken, as to whether the
Ministry had acted according to constitutional law, he would appeal to the ] ,267
gentlemen who had voted for himself and
his colleague, Mr. Snowball. The Attorney-General had alluded to the concessions which had been made by the Government, and had endeavoured to explain
so~e of them. He said that they had
withdrawn the tack, undertaken to pay
back duties improperly levied, and
had withdrawn the objectionable 14th
clause. The honorable gentleman had
argued that that clause was nothing more
than a short clause for the purpose of
securing the payment of duties which
might eventually become law, and that it
was not a penal clause. Now, he (Mr.
Bunny) asserted that it was a penal
clause.
(Mr. McKean-" It is not
penal.") Perhaps the honorable member thought that a clause could not be
penal unless it provided for sending persons
to the treadmill. Any clause, however,
which inflicted a penalty or anything that
amounted to a forfeiture was a penal clause.
This clause said, in effect, that citizens who
had obtained verdicts in a court of law
should have these verdicts set aside and
pay the costs of the litigation.
The
Attorney-General said that the clause had
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been abandoned because Parliament had
since been dissolved, and they could not
fall back upon a clause which was passed
in the late Parliament. It was more
likely that Government had dissolved Parliament for the express purpose of getting
rid of the clause. Finding themselves
embarrassed with this clause, which they
could never thrust down the mouths of the
Upper House, they endeavored to get rid
of the difficulty by dissolving Parliament,
and saying that they could not call upon
the new Parliament to be bound by the
clause. The Attorney-G-eneral considered
the withdrawal of the clause a concession;
but he considered that it was a serious defeat
for the Government. In conclusion, he
would express his opinion that the explanations which had been given by the Minis·
try cou"ld not be regarded as satisfactory,
either to the Opposition or to their own
supporters, and he hoped that honorable
members would insist upon some better
explanation.
.
Mr. BINDON remarked that the honorable and learned member for St. Kilda
professed to be the representative of the
educated and intelligent classes, and considered that the ministerial supporters
represented the uneducated. and ignorant.
(Mr. Bunny.-" I never said a word about
He was
education and intelligence.")
referring to a speech which the honorable
member made to his constituents, and
which he read in the newspapers. He
expected that the honorable member, as
the representative of the educated and intelligent classes, would have disclosed
such a creed -so. progressive on the
one hand, and so conservative on the
other-as would have induced voters on
the ministerial side of the House to have
supported him in any measures which he
had proposed, but he was greatly disappointed with the honorable member's
The honorable· member had
speech.
preached conciliation, but he had attacked
the Government with all the force and
vigour he could command. Although he
had conciliation upon his lips, his object
was to rake up every bygone, every difficulty, and comment upon it with all the
bitterness he could display. The honorable member was not satisfied with attacking the Ministry in person, but he had
had the indecency to introduce the name
of a gentleman in connexion with his private relation to his employers. He had not
had the good tas te merely to hin t upon it, or to
allude to it in general terms, but he had
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hau the want of courtesy to comment upon tion, which meant concessions on both
the conduct of a gentleman in his private sides-'-what the Upper House were going
relations towards his employers. He (Mr. to concede? (An honorable memberBindon) would not be guilty of a greater .. Protection.") The people of the country
indecency if he alluded to the private rela;. would no more take a gift in- that way
tions which subsisted between the honor.:. than they would take alms from a beggar.
able member aud his clients, than the · No doubt the Upper House would give
honorable member had been guilty of in · them protection if the people'would give
the way in which he had alluded to Mr. , them a slice of the stations;. they would
Bramwell. Whatever Mr. Bramwell had be ready. io fact, to eat their own words
done-whether he had acted wrongly or · upon any su1tiect, as they had done upon
rightly-he was responsible .to his em" , the Land Act. But the people did not
ployers for his conduct. The honorable wish for protection in this way. He did
member, while he spoke of conciliation, · not want to coerce the Council, but
had used the word" thruRt" when speak- simply to carry out the wishes of the
ing of the efforts made by the country to country. If the Upper House could not
give effect to the wishes of the country. give up the wording of a preamble;
It was scarcely courteous or becoming of which the honorable member for St. Kilda
the honorable member to use that term, • said was perfectly immaterial, how could
when the tariff had been passed. in the the Assembly expect anything substantial
Assembly last year by-a majot'itj of three to from them? The honorable member had
one, and would be passed this year by a said, "Why not put the word' people' in
majority of folir to one. It was notcol'rcili.:. the preamble as granting' the supplies,
atory to use the word "thrust," in con ... instead of the 'Legislative Assembly?'"
nexion with the conduct of the Ministry , Of cOurse the honorable member used the
in again bringing in a Tariff which had a word "people" as the word "Commons"
second time met with the approval of the was used in England. If, therefore, the
country. It waS a mere farce for the hon- honorable member would move as an
orable member to talk about conciliation amendment, that "tbe people" be sub..
and use such language as he had used. stituted for "Legislative Assembly," he
He was glad, however, to hear one remark would support the amendment. He waS
fall from the honorable member, namely, not bound to object to any suggestion
that the only effect of the Tariff would he which did oat come ftom the ministerial
to change the burdens of taxatioll from one side of the House. The honorable memclass to another. Why, this· was precisely ber had denied the analogy between the
what a revisioh of the Tariff was supposed Legislative Assembly and. the House of
and intended to do. He had no desire to Commons. He had as gteat arespect for
discuss the question of free trade or pt"o- law, order, and the constitution as the
tection. He was satisfied that a large ho~orahle member had, but he hoped that
majority of the people of the country had he would alwaye follow the traditions of
pronounced in favor not only of the spirit the English peopl~that he wou.ld wi ways
but of the very letter of the tariff; and by endeavor to induce the House to follow in
that decision he would abide. The hono- the footsteps of the House of Commons.
rable member for St. Kilda had called the It might appear strange to hear a "revolanguage in the preamble of the Bill im- lutionary" member say that he desired to
material, but it was perfect folly to speak follow, in every way he could, the readings
of the language a's immaterial, and yet en- of English history........of medireval history, if
deavor to persuade the House to give it the honorable gentleman liked. If he
up. The Assembly was to be conciliatory, wanted to find the germs of liberty, it was
and yet the Upper House was to throw to ·medirev31 history that he would look f0r
out an important measure, which had been them. The history of the House of Comsanctioned by three-fourths of the people mons W8-S nothing but experience teaching
of the country, simply because the pream- by example,. and he wanted that experience
ble recited a few sentences which the to guide him in his action here. All that
honorable member said were immaterial. he wanted in the name of 'democracy was,
Many of the honorable members on the not to set aside law and 'order, but to
Opposition benches thought a great deal follow in the footsteps of English history
more of the Upper House than they did of and .the traditions of the people. The
the Assembly. He would ask the hono- honorable member for St. Kilda would not
rable member-when .he spoke of eoncilia- . permithi:mto ® so, 'Or to go beyond the
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tether of the four corners of an Act of
Parliament. The honol'able gentleman'
surely did not mean that sixteen or seventeen individuals in the Upper House
granted the supplies, or that constitutional
history did not show that the people
could not grant supplies without the sanction of an Upper House? He held in his
hand the first volume of Hansard, which
showed that his Excellency the Governor,
in his speech at the prorogation of Parliament, addresseq. the members of the.
Council as " Mr. President, and Honorable
Gentlemen of the Legislative Council,"
and the members ofthe Assembly as " Mr.
Speaker, and Gentlemen of tbe Legislative
Assembly." If the two Houses were to
occupy a co-ordinate position, where was
the necessity of making this distinction in
the Governor's speech? There was evidently a broad distinction drawn in the
mind of the statesman who placed this
slteech in His Excellency's mouth His
Excellency went on to say-" Gentlemen
of the Legislative Assembly: I desire to
express my cordial thanks for the readiness with which you have provi4ed the
necessary supplies for carrying on the
service of the colony." His Excellency
did not thank both Houses, but only the
If the Upper
Legislative Assembly.
House had any voice in granting the supplies, why should they be studiously overlooked? He believed that the present
Chief' Justice was the Attorney-General
at that time, and he was not likely to
have drawn up His Excellency's speech
without careful consideration. He thought
that the language in the preamble of the
Tariff Bill was the proper language to be
employed, and that it was more consistent
with the constitution of this House and the
speeches of His Excellency on open'ing and
proroguing Parliament than the language
in the preamble of ordinary Bills. The
honorable member for St. Kilda had
alluded to the gold duty, and said that
there was considerable doubt as to whether
it was a royalty or a tax. If there was
any doubt, it was removed by the-language
of an Act which described it as a duty.
As the honorable member was anxious to
keep within the foul' corners of an Act of
Parliament, when speaking of the constitution,he would keep him within the
four corners of an Act in deciding whether
the gold duty was a duty or a royalty. The
honorable member had asked the ministerial supporters to vote for the alteration
of the Tariff on the ground that it was
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immaterial, but he (Mr. Bindon) was not
inclined t.o flirt with the Ministry in that
way, because his constituents would not
allow him to do so. He supported the
Ministry because the country supported
them. The gold fields members were
determined that the gold duty should be
abolished, and they would stand by the
Ministry and not trifle with them on the
su bject. If the thing was so immaterial, why
, should the Upper House defy the wishtls of
the country? The honorable member had
alleged that the Tariff had brought ruill
upon the country, but it was only necessary for him to refer to the pl'Osperous
reports of the Colonial Ban k, the National
. Bank, the Ballal'at Banking Company,
and other companies for the past half-year
to prove that there was no truth ~ the
charge that the Tariff had ruin.ed the
country. At no period ill the history of
the colony had there been so many substantial and expensive buildings in progress as at present. He would refer the
honorable member to his own district-St.
Kilda-where there were many handsome
buildings in course of erectio.n. Did this
s"how that the l'ariffhad ru ined the country?
These flippant remarks as to the effect of
ministerial action on the monetary condition of the country were prejudicial and
unwise. It was all very well for a journal
with hostile, bitter, and poisonous feelings
towards a party, to publish such fabrications in order to influence the money
market; but a gentleman residing in the
district of which he spoke had no right to
come into the House and say that the
actioll of the Government had affected
prej udicially that district. The honorable
and learned member for St. Kilda had
dwelt on many other subjects, including
his own election, and he had remarked
that very few honorable members polled
more votes than he did. He (Mr. Bindon)
polled as many, at all events. He polled
a majority of 500 or 600, and be spent
only his own money. When before his
constituents he said-" I will not discuss
the question of protection and free trade;
I will not dilate on social and economic
subjects; the question is, whether YOll
have confidence in the Ministry, and intend to stand by them ; I intend to stand
by the Ministry because they have stood by
the Tariff ·and by you." The manner in
whichhewas returned as the representative
of one of the largest gold fields showed
what the people thought of the political
situation. They knew enough of the crisis.
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They knew that the true issue between
the Houses of legislature was as to which
should impose~ taxation upon the country.
They knew that the. other House, instead
of wisely using the functions which they
possessed,. of moderating the Assembly
when that House was wrong, and of seeking to adjust differences when differences
arose, stood on their "eto. Noone desired
more than he did that the two Houses
should work in harmony. The man who
sought to prevent that harmony was a
traitor to his country. But while he did
not wish to coerce the Upper House, while
]10 was anxious for the Assembly to manifest as conciliatory a disposition as possible
towards the Council, he objected to the
exercise by the other chamber of the absolute power of veto. The Treasurer and the
Ministry had been twitted because they
had not created another crisis this year.
No doubt there were other honorable mem~
bel's who would be glad if the Government were to act in such a manner. But
he could assure honorable memberd on the
Opposition side of the House that a mock
crisis was quite enough for him. He
desired not to live in a confused state, but
to avoid disputes and difficulties and to do
aU he could towards the practical government of the covntry, and the development
of its resources. If he thought the Ministry had made mistakes he should be the
first to tell them. But he did not see the
utility of troubling their heads about the
history o( the past. The future was quite
enough for him. He was not sent to Parliament for the purpose of discussing the
past, of dealing with mere theoretical
points, of turning the House into a debating society, to ascertain whether what they
did last time was right or wrong. He
wanted practical action and practical legislation. He wanted the gold duty reduced
and the tariff carried, because the people
of the country wished these things; and
therefore he should do all he possibly
could to support the Ministry in their desire to carry out the w~shes of the people
as thoughtfully, moderately, and wisely as
they could.
Mr. LEVEY urged the hon. and
learned member for Castlemaine, if sincerely anxious to carry into effect the
principles which he had avowed-practical
progress in legislation, and the development of the· resources of the colonyinstead of raising the question which must
bring about the very crisis he so much
deprecated, to aid hon. membe~s on the
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Opposition side in asking Go'ternment
to send up the Tariff by itself, and
the gold duty Bill by itself. ,If it were
not to bring about another crisisanother serious disturbance between the
House and another place-he could not
see why these two questions were again
to be joined together. The Treasurer, iu
commencing the debate, stated that he
. wished. bygones to be bygones, and that
he did not desire to be unduly triumphant or grandiloquent about the victory
which the Government had gained. He
(Mr. Levey) quite sympathised with the
hon. gentleman on the necessity for mode·
ration at the present time, because he was
at a loss to conceive where, after all, this
great victory was to be found. What
section of ministerial supporters could
claim the victory ? Was it with those
who threw business to the winds, and
came there as philanthropic statesmen,
in order that the tea and sugar questiQU
might be carried out successfully? Had
they obtained a victory when the £130,000
duties were to be 'enforced? Were the
ardent Protectionists in a great state of
ecstasy now that Protection was to be indefinitely postponed? Were the democrats,
pure and simple, who came to the House
believing that the fruition of their pet
scheme was at hand, who imagined that
payment of members would be secured
this session-were they in a position to
rejoice? Were the honorable gentlemen who believed in a liberal land system
in a great state of ecstasy now that they
found that inquiry into the operation of
the new law was to be burked for another
session? And if the various sections of
the ministerial majority had no reason to
be triumphant, the position occupied by
the House was most humiliating. What
ad vance had they made since that day
twelve months? Had they carried the
Tariff ? No. Had they established the
principle that the Assembly, and the
Assembly alone, had the power of imposing taxes? They had not. They
spoke out grandiloquently. They agreed
to a number of resolutions about time and
place, and their being the sole judges of
taxa.tion, and what was the result?
After the lapse of twelve months-after
imposing a Tariff and collecting duties
under it-after long, angry, and recriminatory debates in the Assembly-the
bonds had to be enforced, and the duties
paid by the soft goods men had to be
given back. The Tariff was not passed,
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and they were no nearer protection. A
general election had taken place, at considerable expense to most honorable members-although the honorable and learned
member for Castlemaine assured the
House that his was a most economical
struggle-and they had lost many mem-'
bers-members whom they could ill-spare
-and gained a most barren and fruitless
victory-a victory which, to his mind. was
very much akin to a defeat. They
insisted that they would not allow the
Upper House to interfere with taxation,
but on that question the Upper House
had practically gained the victory;
because when one branch of the Legislature was desirous of a change, and the
other branch desired that no change should
take place, to be quiescent was to gain the
victory. After all their bumptious threats,
the Upper House had turned them adrift,.
and after twelve months they sought to
commence the same campaign again. It
was said that it was most necessary that
the gold export duty should be ab.olished.
He had no objection to that. But, after all,
the proposition for the abolition of the gold
export duty was a question brought forward,
not on the Ministerial, but on the Opposition side of the House. The proposition
of the Government was to reduce the gold
export duty sixpence per ounce, but an
amendment was proposed by the honorable
member for Crow lands, Mr. Houston, who
sat in opposition, for the total abolition of
the duty; and the amendment was carried
by a large majority. That being the case,
it was rather too late in the day for the
other side to seek to appropriate all the
popularity likely to arise from that measure.
During the debate on the subject, the
Minister of Justice denied most positively
the position now taken up by the Treasurer.
The honorable and learned gentleman con, tended that it.was not a tax but a royalty.
The Minister of Justice then spoke on
behalfof the Government.-(Mr. Sullivan.
-" No.") The honorable and learned gentleman was not reported to have spoken as
a private individual. He spoke as Minister
of Justice, and, it was to be presumed,
spoke the opinions of a majority of the
cabinet. Now they were told it was a tax
and not a royalty. The fact was, that the
Government were not anxious to settle
this question. The Goverument were not
anxious to settle any great question, but
desired rather to keep the House constantly
in a state of irritation with the other
chamber, so that time might pass on, and

*
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the Attorney-General be enabled to go to
Brighton in 1868, as the Attorney-General
of the Government. That was their object.
That was the object which they had
steadily pursued for three years; and if
the majority of the House were asses
enough to let them; they would carry out
their object.
The CHAIRMAN.-"-I think the honorable member should withdraw that expression.
Mr. LEVEY.-I was merely putting a
supposi.tious case.
Mr. HARBISO~.-I submit the honorable member must withdraw the expression.
Mr. SULLIVAN.-Unless he applies it
to himself..
Mr. LEVEY said he would withdraw
the expression. But it did appear to him,
and he thought the. experience of the last
three years justified him in saying so, that
the G"overnment, in·stead of being animated
by patriotic motives for practical legislation, were disposed to raise, session after
session, theoretical questions about which
no one cared one iota, simply to divert the
country from the real matters at issue.
He admitted that a large number of people
were anxious for the repeal of the gold
export duty: but he maintained-and he
had the Minister of Justice with himthat the proper way to do this was by a
Bill, and not in the manner proposed by
the Government. He held that in a new
session, with a new Parliament-a Parliament in no respect bound by any errors or
mistakes made by the last Parliament-it
.would be most unwise to commence legislation by again placing themselves in
antagonism to the other House. If the
Government were anxious that the Tariff
should pass, in common honesty and sincerity they were bound to take every
possible preca,ution to get· it passed.
From the experience they had during
last session, the proper way to secure
.the passage of the Tariff was not to
tack it to another question, inasmuch as
such a proceeding was opposed to prejudices upon which the other branch of the
legislature seemed to insist so strictly.
There was another question upon which a
large majority of honorable members felt
strongly, namely, the question of payment of
members. He believed that until they had
payment .. of members, democratic institutions in t~ country could not be said to
have had a fair trial. He believed payment of members to be a necessary supplement to universal suffrage; and that,
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when the property qualification was of the Tariff, and it had also pronounced
abolished, the only logical thing to do was in favor of something more. It had proto remunerate members of parliament. nounced in favor of protection, and the
But he understood that the Government Government were bound to deal with
steadily set their faces against putting a this question in a far larger spirit than
sum for the payment of members on the it had been dealt with either by the
Estimates, for the reason that, on a question Treasurer or the Attorney-General. There
of great public policy, it was essential that wef'e other things which he thought ought
the other branch of the legislature should to have been touched upon by the Treahave the opportunity of expressing its surer in his budget. The time had come
opinion. He agl'eed wi th that. Anxious when the Government ought to set themas he was for payment of members, he selves seriously to work to reduce the
would not vote for securing the object by enormous expenditure of the country. The
an item on the Estimates. But how could amount of public expenditure was unprethe Government logically refuse to give cedented in a country with such a populapayment of members to one section of tion and such resources. Without reducing
their supporters, while they were prepared, the salaries of any class of civil servants,
to please another section of their sup- great economy might be effected by consoliporters, to submit their proposition for the dating departments, and by the Government
abolition of the gold export duty in such ceasing to perform functions which ought
a form as to endanger the passage of the never to have been performed by GovernTariff through the Up'per House. How ment.During a most interesting debate
could the Government reconcile these which took place last session wiih respect to
inconsist.encies ? But if the Assembly the administration of justice, it was pointed
had the full power of raising and re- out that there was a large number of police
mitting taxes-if it had the right to be magistrates in excess of those required;
the sole arbiter in all questions which in -and that the department of the Sheriff
the slightest degree affected rents, royal- might be abolished mthout greatly affectties, or taxes-it would be quite as easy ing the efficiency of the public service.
for the House to pay members as to repeal The law officers, he believed, assented to
the gold export duty. That duty had the view then expressed, but the Estimates
never been treated in the way proposed. exhibited no alteration. The sheriffs were
It was imposed by Bill eleven or twelve the same as last year; and with regard to the
years ago; it was subsequently modified police magistrates, there was one in excess
by Bill; and if it were to be abolished. it of last year. Now, he thought that the
should be abolished by Bill. He con- Government would have done far better
sidered that the country having spoken for the future of the country, if, instead of
out so decidedly, the Government, with so going into constitutional questions, they
large a majority at their back, were bound had really gone into those practical quesnot only to bring in this Tariff but to do tions about which the honorable and
something more. The Treasurer, in his learned member for Castlemaine was so
financial statement, ought to have denoted enthusiastic. The Acting Minister of
what the fiscal policy of future sessions Railways, finding the railway system prowould be like. The only possible result ductive of such good results, might by this
of protection would be encouragement to time have considered whether it would
certain manufactures. Those manufac- not be possible to -extend that system to
tures would take a considerable time to parts of the colony which had not yet the
institute. Persons would have to purchase benefit -of railways. He held that a
machinery, procure capital, and :make all Ministry who would propose an extended
sorts of business arrangements, before they system of railways, who would introduce
could start these things. But if the something like economy into thA public
Government brought in a tariff on a sort service, who would set vigorously to the
of understanding that it would last only work -of departmental reform, wh@ w{)uld
until the next Parliament, without denoting really settle the question of the charitable
what sort of a tariff they would bring in institutions, who would seek -to ad:v'anoe
afterwards, the result would be a derange- some of the interests of the Icolony, who
ment of financial operations and -disaster would endeavor to accomp~ish some praoto those manufactures which they pro- tical good, would deserve a great -deal
fessed to be so anxious to see introduced. better from the people of this -country,
The country had pronoun oed in favor and do a great deal more for their futur-e
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fame, than a Ministry like the present, made sixteen protectionist speeches, and
who were content to limit themselves to gave sixteen free trade votes. The
administering the various duties of the honorable member had alluded to the
public departments, and to coming down question of payment of members, and
here on the first of every session with he Cleverly thought that that question
Borne grave constitutional question, on was going to be a bone of contention. He
which honorable members had the advan- thought that honorable members pledged
tage of hearing a large number of legal to a certain course of conduct were going,
arguments, which brought about a conflict by a side wind, to play his game and the
with the othel' branch of the Legislature, game of his party. W4en the question of
which gave rise to aU sorts of hopes and payment of members came before ,the
fears, and which left them at the end of House last session he (Mr. Vale) was in
twelve months in precisely the same posi- favor of carrying it by Bill, because he
thought it would be indecent for honorable
tion that they were in at the beginning.
Mr. VALE remarked that one most im- members to vote money to themselves.
portant fact in reference to all the articles But he learned from experience that it
on the crisis which had appeared in the was impossible to carry the thing by Bill.
English newspapers had been passed over Therefore, when he returned to his conby opposition members, namely, that those stituents in September last, he declaredarticles, whether written on the one side although the declaration was unpalatable
or the other, agreed invariably in this~ to many of his friends-that he would
that the difficulty through which the support the placing of a sum for payment
Colony had passed would prove a settler of members on the Estimates. At the
as to future events, and that the Cham- general election he made a similar avowal;
ber which had the will and opinion of the but he was not going to play the game of
community at its back must ultimately the Opposition by insisting that it should
triumph. Certain honorable mem~ers had • be placed on the Estimates at the present
talked largely with reference to the position time; and the honorable member for N01'assumed by the Ministry, and they had manby need not expect that any protectold the oft-repeated tale that the Ministry tionist members were t.o be caught by the
had started theoretic difficulties simply little manreuvre promoted by certain free
with the view of retaining office·; as if the trade members. He believed that the
country had been led to the conclusion country desired that a certain compensathat the present occupants of office were tion should be paid to members, but he and
the only persons fit to cope with theoretic others felt that they had corne into Parliadifficulties. If this were so, honorable ment at the present time to settle another
members in opposition were sufficiently matter of much greater importance to the
crafty politicians to join together in re- community than that the present members
moving these theoretic difficulties, and should be paid,-that matter being the
thereby smooth their own way to office. great difficulty which had arisen beBut the very fact that honorable members tween the Assembly and the other branch
in opposition were so resolute in their of the legislature in reference to a certain
antagonism to these matters. and so tho- tariff. The honorable member for Norroughly in accord with members of the manby voted against the Tariff because he
other branch of the legislature, went to thought it was protective. He (Mr. Vale)
prove tbat there was something more in also voted against the Tariff, but for the
the matter than mera theory. The com- reason that he did not think it sufficientl.y
mittee had just listened to a violent pro- protective. But when he found that the
tectioni~t speech from a recently converted
protectionists took up the battle of this
protectionist.
Next week honor.able Tariff he had no question as to where he
members might, perhaps, be indulging should range himself, and accordingly he
in the pleasurable reflection that if the had since ranged himself with the majority
honorable member for Norruanby was con- in favor of the Tariffof the Jast and present
verted he was converted frequently. The Parliaments. More than that, he was not
honorable member appeared to undergo a to be led astray by any proposition of sixchange of opinion about every three weeks. teen articles. He had the favor, under
According to Hansard, the honorable mem- peculiar circumstances, of receiving the
ber must have had, during last session, invitation relative to the sixteen articles.
about sixteen conversions from free trade He put the paper in hispooket, and tore
to protootion. The honorable member it up when it suited his convenience.
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He had no faith in promises of protection from gentlemen who talked one way
and voted another. Honorable members
had talked a great deal about the loss
which had accrued to the country out of
certain proceedings in connexion with the
Tariff. It was said that the country had
lost a great deal of money by the return
to the soft goods men of certain duties,
and by the non-collection of other duties.
He thought it unwise that those duties
were not collected.
He believed that
80me members of the Government would
be prepared to admit this; He went to
his constituents and told them that the cost
of this struggle up to the termination of
the last Parliament, in lost and returned
duties, amounted to £250,000; that that
was the result which they had to accept;
that he had accepted it; and that if blame
attached to him in consequence they would
refuse to return him again. However, they
returned him. With reference to the collection of the old duties, and the holding
of cash deposits and bonds, he could not
see the slightest difference between money
and bonds. He believed that the country
would demand that the bonds should be
enforced, and for the reason that there was
distinct knowledge on the part of the persons who paid the duties, either in cash or
in bonds, that the practice and custom of
Parliament was, in the event of the Tariff
not passing, to enforce the old duties.
Therefore he trusted there would be no
attempt to make a question of that sort a
ministerial question. He was prepared to
make very great and liberal sacrifices on
all other important points in order to
have united action in this matter of
the Tariff, and to have the issue carried
out distinctly; that with the Assemblythe Commons of the colony-rested
the power of taxation. Jn that step he
was prepared to accept encouragement from
the general tone of the English press, that
with the Assembly would be the victory if
the members of that House were true to
themselves. He trusted that no little byplay-no management, manreuvring, craft,
or cunning-would be allowed to cause a
division in the camp of the liberal party
-the party pledged before the country to
carry the tariff. He had never sought to
hide the fact, that he went beyond the
majority of the Ministry in reference to
the character of the protection afforded by
the present Tariff; and that he could not
accept the m~sure as any final and distinct
settlement of the question of protection.
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But he was not so utterly regardless of
state policy as to be caught by the proposition first made by the honorable member
for South Grant (Mr. McCann), and reiterated by the honorable member for
N ormanby, that the Government should in
this session tell the country what they were
going to do next session in reference to an
He
increased measure of protection.
aaked nothing so unwise or imprudent.
He did not want to tell the soft goods men
or the hardware gentlemen what they
should import. To do so would be to rob
the revenue and to benefit, only the importers. If the country willed protection,
it would have it; and if honorable mem,bers pledged to protection were false to
the principles which they avowed at the
elections, the r,esult would be between
He had
them and their constituents.
come to the House pledged to a distinct
course during the present session: from
that course he should not waver. He
wished to say nothing in reference to
mining speculations that should tend to
thwart a further extension of labor in that
industrial pursuit; and he knew that there
was a generally recognised opinion throughout the colony that the gold duty was
simply and distinctly a duty. It might
happen that the House might feel it
desirable in the course of legislation, with
a view to revenue, to place an export duty
on wool, and by this means compel a rich
class of the community, that had hitherto
shirked the responsibility, to pay into
the national treasury a fair return for the
privileges which they had long enjoyed,
and in the enjoyment of which privileges
they had reaped vast wealth. This might
be regarded as a rent as much as was the
gold export duty by some persons. There
was no doubt, however, that the gold export duty was a duty. As a duty-an
exceptional duty-it had been suffered
and borne by ,the community interested;
and he thought, after ten years of exaction,
the miners had a fair and legitimate claim
that it should cease at the expir~tion of
1867. He was very anxious that the
present strife and struggle should terminate. The country wished it to terminate,
but it also wished, when the battle was
well nigh fought and won by the Assembly, and when a quarter of a million of
money had been paid for the struggle, that
it should be settled once and for ever.
Two general elections-those of 1861 and
1864-willed protection. The majority
that carried the Tariff in the Assembly
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last session was as 46 to 23. The total
amount involved, even supposing the Tariff
ran its full period, would be only some
£600,000. And yet a question involving
only one-fifth of the national revenue was
sufficient to upset responsible government,
and throw the whole public affairs of the
colony into confusion. It would appear that
many eminent politicians and thinkers were
thoroughly imbued with the notion that
political principles were of universal application, like moral laws, no matter the
changes of region and climate. But Sir
Stamford Raffies, one of the most eminent
governors under the East India Company,
was not of that opinion. Sir Stamford
Raffies go\'"erned Java at two different
times, and recognising the right of the
people there to govern t}1emselves, made
concessions accordingly. Afterwards he
went to Singapore, and finding there an
unsettled and untrained community, he
played the .tyrant, and he justified his
conduct as a necessity of his position.
And he (Mr. Vale) was disposed to believe
that English thinkers, wri ters, and speakers
condemned Victorian politicians as unwise
in advocating a policy which appeared to
be retrogressi ve, simply in ignorance of the·
true position of the colony. He was also
aware that many influences of a purely
selfish character had been at work to influence the minds of public men in the
mother country. Merchants did not like
their operations disarranges.; bankers did
not view with love and admiration any
new State policy which might entirely
change the course of' public affairs. But
he would call attention to a fact of interest.
Some years ago New South Wales adopted
a protective policy. It was brought
under the notice of the Secretary of
State for thE( Colonies, who was asked his
opinion on the matter by some merchants
in the free trade interest. The Secretary
of State gave an answer indicating general dis~pprobation, leaving the impression that an expression of disapproval
might be made in the despatches to the
Governor. Upon that, Lord John Manners, one of the old Protectionist party in
England, rose in his place in the House of
Commons and challenged the Under Secretary to a distinct statement, if he dared,
that the colonies had not the distinct right
to deal with their own finances as they
chose, and make their customs house exactions a means of encouraging their manufactures. And in th is view - not in
the view that all England was against
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them-must the matter be looked at. No
doubt strong influences were at work, but
there was a general opinion in England that in seeking to carry out an
avowedly protective policy, they were
doing that which commended itself to
their judgment of right; that if they
made a. mistake they should have
to pay the price; that if they, as Englishmen, willed to make a change in their
policy with regard to customs, they had a
perfect right to do so. He was not one of
those politicians who laughed at free
traders. They had their opinions, and
should be allowea to exercise them. At
the same time, he held it to be unfair, unjust, and opposed to all the recognised
principles which bound communities together, that a fractional minority should
assume to themselves a power equal to the
majority two-fold their own number.
Another matter for comment was that the
. other chamber sought to lead the financial
matters of the colony. These were things
sufficient to make the majority returned to .
carry the Tariff determined not to abate
their exertions until the distinct and undeniable right of the Assembly to manage
the finances of the country was fully recognised. There had been a great amount of
talk about law, and order, and loyalty.
But was it to be imagined for one moment
that the protectionist members of the
Houses, and the protectionist voters outside, were less loyal than other people ?
Did honorable members need to be
reminded that it was the great free trade
organ that was going to let loose ravishers
and murderers on the streets of London.
In the district in which he lived he denounced those proceedings. While he
sternly reprobated any continuance of
transportation, he as sternly reprobated
all such action as that proposed against a
country to which they were bound by so
many common sympathies. Protectionists
were loyal enough, and they considered
that loyalty in this country could best be
shown by adopting a policy which would
provide for the people by other means than'
hospitals, gaols, and industrial schools
Protectionists were prepared to accept all
the results that might accrue from experience. If the free trade doctrine should
prove, after the lapse of a few years, to be
the wise one, he should be prepared to
acknowledge that he was in error. In
conclusion, he submitted that gracefulness
as well as justice demanded that the
minority should recognise the financial
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policy declared for by the country in the last people had ~ee~ constitutionally expressed,
Assembly, declared for at the late general and he mamtamed that the Council must
election, and to -be declared for again by bow gracefully to that will, even as that
House must always bow, and as the House
the vote of the House.
Mr. REEVES considered it his duty to of Commons had repeatedly bowed, with.
state that he thoroughly endorsed the out its authority" having ever been imaction of the Ministry on the Tariff ques- paired. Statements had been made, both
tion. He did so as one of the representa- there and in another place, that the
tives of a large protection constituency, Ministry bad given some pledge to their
perhaps one of the largest in the country. supporters regarding the payment ofmem..
Though there might be differences on bis bel'S. He desired to say that these state..
side of the House, with reference to the ments were made ip. ignorance of the fact,
amount of protection necessary for a full Every honorable memb~r on his side the
development of the industrial resources of House must know that the assertion was
the colony, yet, on one point, they were utterly without foundation.
Mr. LA.NGTON had listened with
unanimous, and that was, that the Government should be assisted in at once satisfaction to the speech of the Attornevpassing the Tariff meaSure of last session General, the charQ1 of whose rhetoric
into law. In doing this, he felt )lot only might have made him feel doubtful on
that he was carrying out the wishes of his some points, had he pot long been pretty
constituents, but that he was assisting well decided in his views. The bonoI'.
the Ministry in securing the rights of the able gentleman reminde4 him of th~se
dangerous creatures of tropical climes
people, and the privileges of that House.
Mr. G. V. SMITH could not congr~tu who ei.ercised a species of fascin~.t.ion
late the member for Ballarat West on the over the victims they IlJred to thejr doom.
happiness of his illustration of the spread He regretted .that the honorable member
of protection. Sir Stamford Raffies, it should have dwelt upon the topicfiJ which
seemed, went to J ava, and found the he did, but though he did not .deem it
system admirably suited to that place. necessary to follow the honorable gentle ..
No doubt protection was v.ery suitable man's example, he could no~ refrain from
for savages. As he would not vote with remarking on .one of his statements.
the Ministry, for as members had two The honorable member had said that
distinct functions, one l~gislative and one the course the Government pur~med
financial, he claimed a discretion in the had not created in him any feel4tg of
matter, he wished to explain the reasons remorse .0,1' regret. That assertion left It
why he insisted that another place mu,st painful feeling in bis own mind. He had
give way on the Tariff question. His own i .carefully watched the honorable mem ber's
opinion would not have so mnch weight as I career, and he had always regar.ded him as
sensitive, honorl:!-ble,.and highly chivalrous;
that of C. J. Fox, who said:"But what was the object of the constitution and if the evil consequences of the
in vesting the House of Commons with the course the Government had thought
absolute, the unequivocal, and sole disposal of fit to pursue fell upon themselves, if they
the public purse? Was it to endue that branch
of the legislature with various, separate, and had to bear the penalties and the punishindependent powers? No! for this peculiar ment, he would have overlooked the honorprerogative the House of Commons possessed. able member's remark. He could undernot as a branch of the legislature, but as the stand a number of gentle.men adhering to
representatives of the people, unconnected with a course under difficult circumstances
any other powers or body of men whatever. :In
this distinguishing attribute of their delpgated . with chivalry . and magnanimity, 3Ad
capacity, neither king nor lords bad any right though that course might entail dangerous
of interference. It was a trust connected with consequences to the community, yet, if
their existence and their honour, and to relin- those gentlemen were conscious that the
quish it on any account was to prove traitors
brunt of the battle would faU on their
to the confidence reposed ill them by their
own shoulders he could entertain a respect
constituents and the public."
for them. But in this instance there was
He had one other word from May:" The Commons may be overcome by a <;1isso- no power to punish Ministers for their
lution, the Lords by a threatened creation of wrong doing, and the consequences of
Peers, the Crown by withholding the supplies; their conduct must fall upon other and
and all alike must bow to the popular will when innocent heads. It appeared to him that
constitutionally expressed."
the Treasurer would have done well if he
N ow he contended that the will of the had confined himself to financial ~ffairl;l
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instead of introducing subjects which had
already been discussed ad nauseam. On
many important financial items the
Treasurer scarcely furnished any information at all. The honorable member
told them, for instance, that the London
Chartered Bank had made advances on the
Public Works loan account, but the custom
was to detail to the House the terms of all
advances, and certainly as this loan was
unauthorised by the House, was purely
an administrative act, honorable members
ought to have been precisely informed of
the nature of the compact. Then there
was another important item upon which
no information was given. It had transpired that for s9me unexplained reason
the Ministry had allowed a large sum to
be diverted from the Treasury, a course
utterly without precedent in any part of
Her Majesty's dominions. Nothing approaching to such an act could be found
in the annals of Great Britain or any of
her dependencies since the days of the
Stuarts~ This extraordinary proceeding,
which entailed a loss of £64,000, the
Treasurer never thought fit to touch
upon. The least the Treasurer could do
was to state the circumstances under
which this remission took place, to indicate who were the parties who benefited
by it. And inasmuch as statements had
been publicly made reflecting gravely on
the personal honor of gentlemen occupying seats on the Treasury benches, a
regard for their characters and a respect
for the House ought to induce a full explanation as to how the remission arose,
and what had become of the money. He
had a right to complain, having been
led to withdraw a motion for returns on
this subject by a distinct assurance from
the Minister of Customs that the returns
should be laid on the table the following
day; .that promise had not been complied
with.
Mr. FRANCIS desired to explain that
the Inspector-General of Customs had
informed him that the return might be
expected on the 'day he named to the
honorable member. However, although
an extra staff had been employed, the
work had not been got through. His
own disappointment was equal to that of
the honorable member. He trusted that
the return would be ready by the following
day, but he could not positively say that
it would. There were no less than 50,000
entries to be taken from the books ; hut
that there might be no imputation of
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evasion, he had ordered that the items connected with the particular firm at which
the honorable member desired to have
his fling, should be specially abstracted
for the honorable member's information.
Mr. LANGTON, while accepting the
explanation in the spirit in which it was
offered, remarked that it would have heen
but courteous if the intimation had been
given before. As to his desiring a "fling"
at any particular firm, he took this, the
first opportunity he had, to repudiate any
such motive. He stood there in the discharge of a public duty. A deliberative
Assembly, which possessed the control of
the purse strings, could not allow a sum
of £64,000 to he taken from thf~t purse
without receiving a sati:3factory explanation. At present they had no information
on the subject. They had not been told
even whether Ministers, having made a
mistake in allowing the goods to pass the
Custom House, did not intend making up
the deficiency themselves. It scarcely
accorded with the nice sense of honor the
Attorney-General possessed to allow a
matter so ill timately affectiDg the character of his colleagues to pass without any
The Treasurer told
notice whatever.
them that during the last session the
Government continued to act on the resolutions of the Assembly, believing that
those resolutions possessed vitality so long
as the Assembly was in existence. But
how did this tally with the facts? Why,
before the Assembly was dissolved the
Government ceased collecting the new
duties on the one hand, though they only
took the reduced duties on tea and sugar
on the· other. By bringing an old
Act into play, half-a-dozen new tariffs
were, on the ukase of Mr. Francis, in
operation between the 16th and the 28th
of November. An extraordinary feature
of the Treasurer's statement, was his
justification of the process of borrowing
money from the London Chartered Bank,
and paying it back by confessions of judgment. The justification amounted to this,
that because the Audit Commissioners
suggested a legal way for the payment of
the civil service, therefore there was no
wrong in the very different and totally
illegal course which Ministers did pursue.
He was surprised by the general cheers
which greeted the Attorney - General's
statement that the Constitution Act and
the Civil Service Act gav.e the necessary
powers for the payment of the civil
service, because, if this was correct, the
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ship that these persons should pay the
export duty in addition; but what real
advantage would they gain by its abolition?
Would not an increased royalty be demanded by the proprietor of the land
at once? The persons who would gain
would be the miner and the owners of
auriferous lands. To the latter, the honorable member would hand over the possession of the minerals under their lanosminerals which the State had never received
an equh:alent for, and the right to which
"had always been reserved to the Crown~
(" No, no.") Well, it was perfectly evident that if the effect of repealing the duty
should be merely to reduce the price of
gold abroad, then the miner could not gain;
while if it had not that effect, then,
" They would impose a small charge . . .
mainly for recognising the public right in regard in the case of mining on private land,
to the gold in the soil."
the owners of the freehold would deMr. VERDON.-Well, the miner's rive the advantage of the :sum, which
'
,
right.
now went into the Treasury. He deemed
Mr. LANGTON.-No, the public it necessary to refer to the statement of
right. At any rate, he would ask receipts and expenditure laid before the
whether the gold duty had ever been Committee. Amongst many extraordinary
included in a tariff before? Had it not statements, was one that the expenditure
always been dealt with separately? A for the year would be £3,318,239, a sum·
most singular part of the argument was the very far in excess of the expenditure
reference niade to Sir Charles Trevelyan, during any previous year, Reference to
who objected to the duty because it raised the records showed, indeed, that only in
the price of gold in the Indian marktlt. one year since 1854 had the expenditure
Now, who was really to gain by 'the reached such a sum as this.
Mr. VEH.DON.-You are speaking of
remission of the gold duty? Was the
remission intended to cheapen gold in the the estimated expenditure of 1866. You
Indian market, or was it to raise the price cannot compare that with actual expendifor the producer here? . And supposing tures.
that the first of' these objects was the one
Mr. LANGTON said that the estimated
in view, how would the miners benefit by revenue of 1865 was nearly £200,000 less.
the change? The Treasurer, considering Re pointed out that the very large amount
that he was the member of a protectionist of £800,000 remained to be expended this
Ministry, hazarded a singular statement year on account of 1865, and to this sum
in declaring that the duty checked the was to be added an increased expenditure
interchange of commercial commodities of £282,947. The probable receipts were
between this country and India. How stated at £3,338,467, but no account was
could he reconcile the remission, then, ta.ken of the £64,000 which had so mysteto his protectionist supporters, one riously disappeared. As some one, howof whose objects was to check imports ever, must be responsible for that large
and to keep the gold in the colony? sum, it ought to be taken into the
(Mr. Verdon-" No.") 'Vhy, Dr. Embling,. consideration of probable receipts. Adding
the Nestor of protection, frequently la- it to the figures already given, the total
mented that the colony sent away its gold would be £3,402,247 probable revenue
and got nothing but goods in return. Yet, for the year. N ow, what necessity was
it would be observed t.hat it was for the I there for this enormous expenditure?
purpose of facilitating this very o~jection Why should new duties be levied to attain
able exchange that a protectionist Ministry it? Take away £200,000, the amount of
advocated the abolition of the duty. The the new duties, and there would still
Treasurer also referred to the persons who remain an estimated revenue of £166,700
mined on private lands, and who paid as in excess of the requirements of the year
much as one-seventh of the gold raised 1865. On the one side the revenue waS
for the privilege. It was thought a hard- reduced by the making away of the

House had parted with the control of a
large share of the public expenditure.
When declaring that the retrospecti ve
clause was unnecessary, as the new duties
were being paid over, the Treasurer ought
to have enlightened honorable members as
to whether the appeals had been -abandoned, and he ought to have explained
also how it was that Mr. Eckroyd had not
obtained the amount of his judgment. In
referring to the repeal of the gold export
duty, the Treasurer urged that the charge
was a customs duty, and in support of his
views he read extracts from the report
of the Gold Fields Commission, some of
which, however, appeared to tell against
himself; The commissioners said-
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£64,000, and on the other side it was
increased by an extra expenditure of
£283,000, for the necessity of which not
one word of explanation had been given.
Surely, the representatives of the people
were entitled to information on these
points P It was usual to give both sides
of the account in detail, and on this occasion, if the Treasurer had not felt it
necessary to quote Sir Robert Peel and
May so much, he would have had· ample
time to explain these far more important
matters. Mention was made last year of
the fact that continental information was
being collected as a preliminary to leasing
the railways, but honorable members had
been left altogether in the dark in this
instance also, as to the progress of the
scheme. He felt it his duty to make these
comments on the Treasurer's address. He
reciprocated the honorable gentleman's
desire that the proceedings of the House
should be conducted in a gentlemanly
spirit, but he was afraid that, while such
matters as that of the £64,000 remained
unexplained, unpleasantnesses must arise,
for it would be impossible to characterise,
in the manner it deserved, so flagrant a
breach of' tmst as would be committed if,
without rhyme and reason, those who by
their oaths were sworn to be the faithful
custodians of the Treasury, allowed so
large a sum to be lost.
Mr. VERDON said that, as a direct
attack had been made upon him, he felt
bound to reply to some of the observations
of the honorable member who had just sat
down. The honorable member commenced
by 'charging him with omitting to notice
the £64,000 not collected at the end of last
session, and he wound up by a reference to
the same subject. Indeed, the whole
burden of the honorable member's song
was this £64,000. He confessed that when
making the financial statement he ought
to have considered that some honorable
members, who had taken an active part in
compiling and circulating financial statistics, had yet failed to make themselves
acquainted with the ordinary facts and
figures which nearly all honorable members
save the honorable member opposite, were
masters of. The honorable member complained of the absence of figures, which
he would find in the Estimates, and of the
absence of information, which he could
ascertain by subtracting one sum from
another. He certainly had gone more into
detail on previous occasions; but on Wednesday he had stated the reasons which
K
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induced him to confine himself to the
larger sums, that he might anticipate more
fully the objections honorable members
. opposite were ready to urge against the
financial course pursued last session. The
honorable member ventured to talk about
a breach of trust on his (Mr. Verdon's)
part in allowing a sum of £64,000 to be
abstracted from the Treasury. (Mr. Langton.-" I referred to you as a politician.")
It was only as a politician that he was
there. It was only as a politician that the
honorable member had a right to refer to
4im. As a politician, and as the head of
the Treasury department, he would tell the
honorable member that the money had
never been abstracted from the Treasury;
it was never there.
Mr. LANGTON. - Why was it not
there?
Mr. VERDO~ said the honorable mem
ber accused the Government of having
lost the £64,000 through non-collection of
duties, but the honorable member was not
ignorant of the fact that a corresponding
sum was collected in another direction.
The honorable member knew that the late
Assembly acquiesced in the enforcement
of the new duties by means of the Units
of Entry Act, and in the collection of
reduced duties under the old Tariff, in order
that a. double charge should not be paid by
the community. If the Assembly, which
maintained that it had the determination
of these financial matters, resolved that
certain duties should be remitted for the
public benefit, how could that be termed
a loss, especially where other sums were
collected equivalent in amount to those
remitted? The honorable member could
not make the House believe that he was
ignorant of these facts, and yet he made
no reference to them.
Mr. LANGTON.-I am not Treasurer.
Mr. VERDON asked if it was only for
the. Treasurer to be candid in his treatment of public questions. It was the
duty of the Treasurer to give the House
the fullest information, but it was equally
the duty of the honorable member to state
the whole of the case he was arguing.
This suppression on the honorable member's part was not the way to earn a character in the country. Again, the honorable member, who was great iIi statistics,
and knew well the value of goods, must
be aware that this £64,000 represented a
six months' consumption of the dutiable
goods, and only three months of that time
having elapsed before the reduced duties
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were in force again, the amount of the
remission could only be said to be one-half,
or £32,000. That amount, he ventured
to say, had been collected under the Units
of Entry Act.
Mr. LANGTON.-I do not know it.
Mr. VERDON asked if he was to believe that the avowed leader of the Free
Trade League, who had compiled reams of
statistics on the subject, was so grossly
ignorant that he did not know the amount
of tea and sug-ar required for a six months'
consumption? The honorable member
had endeavored to convince the House
that the royal commission proposed that
the gold export duty should be established
to recognise the public right to the gold.
He repeated, however, that that right was
recognised at the time, as the commission
proposed, by the miner's right, which was
still paid for, while the duty, which was
imposed for another purpose, was continued though that purpose had no longer
an existence. He was surprised also that
80 consistent an advocate of free trade pri1:\.":
ciples should have fallen into the gross error
that the object of the protectionists was to
prevent the interchange of commodities.
He denied that on behalf of all who desired
to see the principle of protectio~ fairly
tried. There was no desire to restrain
the import of articles which could not be
produced here. The honorable member
should not insult the House by attributing
such ridiculous opinions to people who
never entertained them. The honoi'able
member also had not been sufficiently
attentive to his new duties to avoid falling
into the error of comparing the estimated
with the actual expenditure of the country.
There never was a year since 1856, in
which all the moneys voted were spent..
It was utterly impossiblo to do so.
The Estimates must be in excess of the
requirements of the State. The savings
of past years had been as follows: ~
In 1856, £366,912; in 1857, £339,228;
in 1858, £428,248; in 1859, £347,341;
in 1860, £306,339; in 1861, £267,000;
in 1862, £242,000; in 1863, £380,000;
in 1864, £368,000. He had already informed the House that the estimates of
1865 would be re-voted, and through that
re-vote a certain expenditure came into
1866, which considerably swelled the total
for the year. The chief items of actual
. increase for 1866 were in the endowments
for roads, and charitable institutions; the
Civil Service expenditure was not greatly·
increased. And~he maintained that so long
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as the Government was fortunate enough
to possess funds, they ought to expend the
same on these public works. Though, so

far as be was concerned, he had exhausted
the subject, there was ono remark made
by the honorable and gallant member
opposite, (Capt. MacMahon,) to which he
desired to refer. The honorable member
said that he had been an attentive observer·
of ,all that took place at the framing of
. the Constitution Act; and, speaking on
behalf of the framers of that measure, he
declared that it was never intended that
the Legislative Council and the Legislarive Assembly should bear any analogy to
the House of Lords and the House of
Commons, but that they should rather be
a House of Commons ~itting in two
chambers. Well, for the information of
the honorable inember he would read a
portion of the report of the select committee of the Legislative Conncil on the
new Constitution"For the Legislative Council they recommended that its members should be of mature
age-should be elected by the educated, indepen·
dent, and permanent residents in the country.
. . • . . To such a body they propose
to entrust the Legislative functions of the House
of Lords.
" Being convinced that nothing could be more
impolitic than to legislate against the spirit of
the age-viewing the uni versal tendency throughout the world towards the spread of popular
institutions-they are prepared to recommend
that the franchise for electing the House of
Assembly should be placed on as )Vide a basis as
possible. They have, therefore, proposed practically to include all whose p~rmaneDt settlement in Victoria renders them justly entitled to
it. On the House of Assembly they propose to
confer all the rights and powers of the House of
Commons.'"
.
...

. The honorable member would be driven
after all to the letter of the Constitution
Act to prove that there was no analogy
between the two Legislatures, because it
was equally evident from the practice
observed here as· it was from the report
that s~ch an analogy was intended. It
seemed strange that so attentive an 0 bserver as the honorable member should
have overlooked these facts. The honorable member for St. Kilda urged that no
complaints were made against the duties
proposed to be reduced, but had not the
reduction of the tea and sugar duties been
a cardinal principle with the popular
party at every election during the last
seven or eight years; and had not
the remission of the gold duty been
demanded for a period equally as long?
The honorable member seemed to imagine
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that th~ Attorney-General rejoiced at the
prospect of another crisis; but when the
honorable member had had experience in
the management of political affaire during
a cri~is, he would find that a prolonged
crisis was one of the greatest evils the
politician could encou~ter. The honorable member next went on to say that the
protectionist rne~bers of the Hous'e ought
to agree with him in expressing pheir dissatisfaction at the nqn-protectionist character of the Tariff. N oy;, ~lthough it
migh~ be doubted whether the honorable
member and his friends had any real sym-,
pathy with the protectionists, yep, whepher
the sympathy which they profes~ed was
real or sham, there could be no doubt
that they 4ad altogether faile'd to perc~i ve
the signs of the times~that they had
utterly failed to understand what t~e protectionists desired. He believed that the
protectionists, both in and out of the
HouEle, did not desire to p~otect any
existing interest, but rather to create ne'w
industries. The protectionists desired
something very different from that which
the honorable member. and his friend~
could' give them. The hon,orable member's
party desired to give them what had been
aptly termed such a dose of protection
as would disgust them. That was not
very likely, however, to occur. Even
if there were a; protectionist Ministry
in office-such a Ministry as the honorable member professed to wish to
see-and the Ministry desired to give the
experiment of protection a fair trial, they
would not begin with such a dose as the
honorable member desired to see tried.
He, (M.r. Verdon) believed tltat t4e desire
of thos~ honorable members who were
anxious to 'promote fiscal ~eforms, had been
grossly misunderstood by' the honorable
members 'opposite; and if they believed
that, by offering baits to the prot~ctipnists;
they could create a split in the Ministerial
,camp, they w~uld utterly fail in their
object.
Mr. LEVI suggested that the <leb~t~
should be adjourned.
'
, Mr. McCULLOGH said it was very
desirable that a division should take pla~e
before the departure of the out-going mail
for England, in order that it might be
shown that the members of the Legislative
Assembly were determined to carry out
the wishes of the majority of the people,
as expressed at the late general election.
After some discussion, it was &gl'eed,
both on the part of the Government and
K
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the Opposition, that a division should t~ke
place on the first item; and that an opportunity should be given for continuing
th~ general discussion on theTariff' on the
next item, on it subst;lquent evening.
The Cominittee then divided on the
question, that a ,duty of lOs. per lb. be
levied ou opiu~, wheQ. there appeare4~
Ayes ...
49
Noe~ .. :
...
14
Majority f~r th~ Gove~nment 35
AYES.

Mr.
,,,
"
"
"
,.
"
"
"
"
"
"
"
"
,.
"
"
"
"
"
"
"
"
"

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"
"

13aillie.
Balt9ur,
Hayles.
Bindon,
Burrowes,
Burtt,
Byrne,
Connor,
Cope,
Cunningham,
Embling,
Evans,
Farrell,
Foott,
Francis,
Frazer,
Grant,
Halfey,
HarQison,
Heath,
Henty,
Higinbotham,
Hopkins,
Jones,
Kihg,

Longmore,
Love,
McC.ann,
M~Caw',

McCulloch,
McKean,
Macpherson,
Plummer,
Ramsay,
R~eves,

Richardson,
Uiddell,'
G. P. Smith,
J. 'l'. Smith,
Sullivan,
Tucker,
,,, Vale,
" Verdon,
Wardrop,
.. Watkins;
" Wheel~r,
" Wilson.
, Tellers.
Mr. Edwards,
"" Sands.
NOES.

Mr.
"
"
"
"
"
"

Blackwood,
Bunny,
Oillies,
Han!la,
Langton,
Levey,'
Levi,
Cap~ Mac Mahon,

Mr.
"
..
"

Moore,
O'Grady,
Snodgrass,
Whitemap.

Tellers.
Mr. McLellan,
"M!l-cBain.

The resolution was reported to the
House, and the committee obtained leave
to sit a~~in on Tues~ay, February 27.

RAILWAY

RETUE~S.

'Mr: TUCKER moved-

" That there be laid ~n the table of this House
separate returns showing the receipts and expenditure during the ye!tr 1865 of tb!,! follo\)'ing
' Statloq~ on the line of railway, viz., Carl~ruhe,
Diggers' Rest, fIarcourt, Riddell's 9reek,
Ravenswood, and Middle Gully."
,

Mr. McOANN seconded the motion,
which was agreed to,
The House adjourned at ten minutes
past twelve o'clock, until Tuesday, February 27.

132

(Jonstitution Act

[COUNCIL.]

LEGISLA.TIVE COUNCIL.
Tuesilay, February 27, 1866.
Reply to the Address-Eastern Province Election-Constitution Act Amendment Bill.

The PRESIDENT took the chair at a
quarter-past four o'clock, and read the
usual form of prayer.
REPLY TO THE ADDRESS.
The PRESIDENT announced that he
had presented· to His Excellency the
Governor the address adopted by the
House in reply to His Excellency's
speech, and that His Excellency had ma~e
the following answer :" Mr. President and Honorable Gentlemen of the Legislative Council,-In receiving your address, I deem it unnecessary to say more than that, as Her
Majesty's representative in this colony, I
thank you for your expression of loyalty
and attachment to Her Majesty's throne
and person."
EASTERN PROVINCE ELECTION.
The PRESIDENT announced that he
had received a communication from His
Excellencv's Private Secretary, intimating
that Mr. 'Robert Stirling Anderson had
been duly elected to serve as a member for
the Eastern Province.
CONSTITUTION ACT AMENDMENT BILL.
On the order of the day for the second
reading of this Bill,
The Hon. W. RIG HETT remarked
that the address to His Excellency, which
had been adopted, contained the statement
-" The reform of the Legislative Council
is a question which we shall forthwith
refer to the deliberations of a select committee of this House." In consequence
of that announcement of the intention of
the House, he was not prepared to go on
with the Bill j but he would postpone the
second reading until that day fortnight,
and if the course indicated in the address
were not taken by then, he would proceed with the measure,
The Hon. W. H. F. MITCHELL asked
if the honorable member would consent to
refer the matter to a select committee at
once? In that case he would propose the
committee.
The PRESIDENT inquired if the
matter of reference was the Bill, or the
whole. subject?

..A mendment Bill.

Mr. MITCHELL.-The Bill and the
subject.
.
l'he PRESIDENT.-But the Bill has
not yet been laid on the table of the
House. It ought to have been presented
before this.
Mr. MITCHELL.-Then I will refer
the whole subject.
'
The Hon. H. MILLER.-In that case,
the honorable member will perhaps giv~
notice of his motion ?
.
The Hon. J. P. FAWKNER....:....Yes;
and let the inquiry include the reform of
the Lower House as well as the Upper.
Mr. MITCHELL then gave notice of
motion.
The second reading of the Bill was ap-:pointed for Tuesday, March 13,
.The House adjourned at half-past four
0' clock, until Tuesday, March 6.

LEG ISLA. TIVE ASSEMBLY.
Tuesday, February 27, 1866.
Precedence of Ma.yors-Judge Brewer-Water for Gipp~
land-Murray River Isla.nds-Resumption <Of Debate ~
the Budget- The Tariff Resolutions-Importatioo 'of
Obscene Pictures.

The SPEAKER took the chair at half.
past four o'clock.
.
NEW MEMBERS.
Mr. Orr and Mr. Pearson took the
oath and their seats-the former as member for the Murray District, the latter as.
mem ber for North Gippsland.
MAYQRS OF BOROUGHS.
.
Mr. WHITEMAN asked the Attor:
ney-General whether, under th~ prese~t:
Municipal Act, the mayor, as chIef magIs-:-"
trate of a borough, had the right to pre:.
side over a bench of magistrates assembled in petty sessions ?
Mr, HIGINBOTHAM replied that
neither under the MunicipalAct~ nor
under any other Act that he wal:J aware
of, };tad the mayor of a borough the right
of precedence in the local court of petty:
sessions, although the right of precedence
was given to the Mayors of Melbourne
and Geelong in magisterial courts unde~
the Acts relating to those places.
JUDGE BREWER.
Mr. McCANN called the attention of
the Attorney-General to the inconveni~'
ence and loss felt by s':litorsin the· Weg..

Judge Brewer.
f~ern:

District, at the county court held
in Geelong on the 1st instant, in conseIquence of Judge Brewer's extra duties at
,Gippsland necessitating the postponeilDent of all the causes above £10 till
April next. The honorable member ob,~erved that the duties of Judge Brewer
extended from Portland in one direction
to Gippsland in the other, and he begged
~o ask if the Government intended to
appoint a judge for Gi ppsland, or to make
such: other arrangements as would pre:vent the county court and insolvency
business of the Western District being
'~gain sacrificed ?
Mr. HIGINBOTHAM observed that
.his colleague, the Minister of Justice, was
aware that Mr. Brewer had very onerous
,duties to perform, and that the administration of justice was, to some extent, impeded by the necessity for that gentleman
visiting Gippsland. At the same time,
the Minister of Justice was of opinion
that 'it was not necessary, at present, to
appoint a judge for the district of Gippsland. However, he would endeavour so
to re-distribute the business as to prevent
'repetition of the inconvenience which
had .been already experienced. Part of
the pressure to which the honorable
member for South Grant referred, was
owing' to the insolvency business which
Mr. Brewer had to perform; and while
the question relating to local insolvency
jurisdiction was still· unsettled, it would
not be desirable to make any permanent
alterations in the existing arrangements.
He hoped, though he was by no means
sure that the hope would be realised, that
Parliament would be able to consider,
during the session, a Bill to amend the
insolvency law. If that were done, it
might be found advisable to make arrangements by which Mr. Brewer could be
relieved of a portion of the duties which
he had now to perform.

a:

WATER FOR GIPPSLAND
, Mr. McKEAN asked the Minister of
Mines what arrangements had been made
for supplying the Gippsland gold fields
with water, under the Water Works Act
1865 ?
, Mr. SULLIVAN said he had made no
Ztrrangements with regard to Gippsland.
At the time he brought the W ater Works
Bill before the House, he stated, in reply
~.~ a question put by an honorable member,
that it was not his intention to bring
Gippsland under the provisions of the
Act, because the loan would not be suffi-
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cient for the, purpose, and because Gippsland was better supplied from natural
sources than other localities provided for
by the measure. At the same time, he had
no doubt that in course. of time, as' the
gold fields were de.veloped, some action
would be taken with reference to water
supply to Gippsland. The country was
rapidly opening up, and, from the promise
which it already gave', would require the
attention of Government on a future occasion.
CUSTOMS BONDS.
Mr. LEVI inquired when the Minister
of Customs intended to collect the customs bonds?
Mr. FRANCIS replied that the question had been before the law officers of the
Crown for several weeks.
MURRAY RIVER ISLANDS.
Mr. SNODGRASS moved" That an address be presented to His Excellency the Governor, praying that he will cause
to be placed upon the table of this House copies
of any correspondence between the Governments
of Victoria antI New South Wales upon the
respecti ve claims of the two colonies to the
islands in the Murray River, known as' Pental'
and' Paggua Milly' Islands."

Mr. MOORE seconded the motion,
which was agreed to.
THE DEBATE ON THE BUDGET.
TARIFF RESOLUTIONS.

The House having resolved itself into
Committee of Ways and Means, and
Mr. VERDON having moved a resolution for fixing the duty on tea at 3d. per
lb., the debate on the budget was resumed by
Mr, LEVI, who observed that, presuming the understanding arrived at on the
previous Thursday evening was that
honorable members should have an opportunity of dealing with the entire subject
offered for the consideration of the Com
mittee, he deemed it his duty in tho first
"instance to call special attention to the
unwarranted reduction which-providing
that the resolution passed by the Committee on Thursday should be adopted by
the House-would take place in the duty ,
on opium, an article which had added con- "
siderably to the revenue of the country.
That tax, of which no one bad complained
as being exorbitant, produced in ] 8G3,
over the estimate of £ 16,000 submitted
by the Treasurer, the sum of £7,644 3s.
lId. In 1864, it produced £34,898 13s.
lId., while the Treasurer's estimate was
only £26,000. In 1865, the amount received from opium was £18,735, or £1,265
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less thim the estimate of the Treasurer;
but had the full duty been .collected, the
revenue would have been something like
£37,000 ft'oin that item alone. Honorable members would recollect that since
18G2 certain imposts affecting the Chinese
had been reduced; on the understanding
that the alteration in the rate of duty on
opium should be adhered to, simply
because the tax on opium was felt·lightlY
by those .who consumed the article. Under
these circumstances, he contended that
the Committee and the· public were entitled to hear some reasons why £20,000
of revenue should be sacrificed without
any equivalent, and particularly as increased t.axation must follow. as a natural
consequence. Having adverted to that
subject, he begged to call attention to the
financial statement which h~d been submitted by the Treasurer. He considered
that, on this occasion, the honorable
gentleman had failed. to aeal" with pis
budget in the maniler to which honorable
members had hitherto been accustomed.
T.he. honorabl€( geriilenjan omitt~ci to allude
to tJie condition of" the people, and t~
show whether the misgovernment of the
last twelve months had brought prosperity
or the reverse to the trade and commerce
of the colony. He (Mr. Levi) believed
that the Treasurer felt somewhat ashamed
of the condition in which the country had
been placed, and that he 'Yas incapable of
pointing out any particular instance where·
the cOIninerce of the country had benefited.
On the contrary, inquiry must show the
honorable gentleman that, with regard to
a most important item of revenue~ai1
item which furnished an index of the
prosperity of the colony - particularly
the prosperity of the working Classeshis estimate was all on the wrong
side. The most· i~portant item in the
Budget~that "of customs-was passed
over by the "Treasurer with the si~pl~
statement- that there was a deficiency of
something like £60,000. Indeed, the honorable gentleman had not vouchsafed to
the Committee so lucid an exposition of
the state of the country's finances as could
be found in the Government Gazette of'
the 11th of January. In the item of
spirits ~here was a decrease on the estimate ; there was also a decrease, though
small, on the item of tobacco. These
·were articles which entered largely into
the consumption of the working classe~.'
In several other items of customs there"
was likewise a decrease. The increases.
promised on other items which were ·to
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benefit the country to a considerable extent had not at all been realised. Three
out of the four items under the head of
Excise showed a deficiency on the estimate;
In the territorial department there was a
great deficiency; but he found an increase
on the item for miners' rights of £15,OOO~
and leases of auriferous hind, £11,000.
This was attributable to the late passage
of the Mining Bill. And see~g that the
Government had dealt so strictly with the
inining ·community, he was anxious to
know whether a similar ineasure of justice
would be meted out to them as to the
parti~s interested in the tea and sugar
bonds; and whether the Government
would return the increase obtained
through the delay in the passing of
the Mining Statute. 'fhe railway inMme exhibited an increase, but he
believed the increase would have been
much larger if the department had been
managed· by a minister who could give his
undivided attention to it. He submitted
that; on the whole, the Estimates placed
J:>efore the House last year were of an .
unreliable character. The new duties
were estimated to produce £240,l>85, but
there was a deficiency under that head of
£90,976 13s. 3d., no doubt attributable iIi
a great measure to the non-collection of
those duties for six or seven weeks. He
would. ask the Minister of Customs
whether' the goods mentioned in a returI;i
laid on the table as having been taken out
of bond on the 15th, 16th, and 17th Nov:'
embel" would not have realised double the
amount estimated to be realised under
the new duties? The Treasurer calculated
that the probable balance from 1865
would be £21,:372, ahd he estimated that
the revenue for 1866 would be £3,186,265.
At tlie same time, the honorable gentleman put down the amount of cash deposit
and bonds· as though that amount had
really not gone into the Treasury. (Mr.
Verdon-" It has not.") He doubted
whether, under the Audit Act, it was not
made compulsory on collectors and receivers t~ pay this revenue" into the
Treasury. He should like to know why,
after the rejection of the Tariff Bill on
the 28th November, the Minister of Cus- .
toms did not take steps for collecting the
moneys under the bonds, in accordance
with the pledges made to the House that
proper precautions were taken to protect
the public revenue. On the 11th October
the MiI1ister of Customs thought proper
to post on the doors of the Custom House
.a ·notice intimating that the ae·posits. pre-
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viou~ly paid on tea, sugar, dried fruits,
opium, and gold, would no longer be requir~d, and that only the duties under the
new Tariff would thenceforward be collected. But what authority had the honorable member for this proceeding?
Where was the Order in 06un"cil, or notification in the Gazette? The 19th section of the Customs Act 1857 provided
that " when new duties· are imposed,
former ones are to continue until new
duties are chargeable." In a pOl'tion of
the clause it was stated-

"And except in cases where the Act or Acts
imposing such new duties shall otherwise provide, all moneys 'arising from any duties of
customs; 'or any arrears thereof on account of
~ny goods whatever imported into or exported
from the colony under any former Act, although
computed under such foroler Act, and whether
secured by bond or otherwise, shall be levied ,
and appropi-iated in the same manner."

When he reflected 'upon the large arrlount
of interest taken bY,a particul3.l· section of
commercial men in the Tariff-men who :
had 'never put themselves forward in:
politi~s before'- t~e trouble they had.
evinced in travelling to all parts of the
country for the purpose of securing seats
in Parliament, and inducing others to
follow in their wake, he could not help
wondering whether they ever thought
that this nice little item, "cash deposits and bonds," would appear as an
3;sset in the national balance-sheet.
He did not think the country need feel
much alarm'ed at the realization of the
amount due on tlie bonds. At the same
time he was of opinion that it was a
matter which ought not to have been
allowed to stand over so long. There had ,
been a great dereliction of auty on the
part. of the Customs department; and
even those who were disposed to give the
most unqualified support to the administration must admit that there was a great,
,strain and stre'tch of power when the Government allowed the bonded warehouses
to be thrown open and 'large quantities of
goo~s to escape without paying proper
duties. Without desiri~g to be personal, he
must allude to the large amount of money
(£9,000) due on bonds and uncollected
duties from the Victoria Sugar Company.
,Within a few days fro'm the tiine that the .
Min~st~r of Customs thought fit to i~sue
the ,notice already alluded to, this company, notwithstanding that it did such a
its bonded
very steady trade, took o~t'
'stores' something like 1,500 tons, upon
'which they paid £4,500 less than the sum
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which they ought by law to have paid. ,
Some parties who felt an interest in that
particular company had endeavoured to
make the public believe that they had no
knowledge of these transactions-that they
had tried to prevent such a course of
action, and that they wiped their hands of
the affair. At all events, he considered
the company could well afford to pay
the money for which they were liable.
No doubt, in consequence of the proposed changes in the Tariff, many trans.;
actions in tea and sugar took place -at'
the commencement of last year. One particular transaction came under his own
notice. A. very few days after the resolu~
tions of the Assembly were passed a cargo
of sugar was sold by a firm, in which an
honorable member of the House was
largely interested, without providing for
any rechimation whatever in case th~'
Tariff should not become law. He was
not aware whether the rules of Parliament
woul~ prohibit that honorable member' or
any other honorable member similarly
interested giving a vote on this matter,
ifit cam'e to a vote; but when the question came on he should appeal for a ruling
on the point. He helieved that if the
House followed the same course that waS
adopted in the Rouse of Commons with
reference to honorable members interested
in the passing of rail way bills', a
division would be materially affected~
If the full duties on tea, sugar, and opium
were collected, the total on the credit side
of the Treasurer's· finance account would
be £3,402,250., In the face of this, why
should there be a .meddling with th~
Tariff ?-why should increased taxation
be placed upon the people of"this country?
With such a flourishing state of finance,
he was prepared to sweep away the tea,
sugar, and gold duties entirely, because he
believed that, if this were done, there
would still be a surplus over the £,3000,000
which had been over and over again argued,
by the Treasurer himself and other honorable memb~rs, as a sufficient sum of money
for carrying on the affairs of ~he colony.
It might be. said that the country had
been appealed to, and had pronounced in
favor' ,of new taxation. But he begged
to give a· distinct denial to any such
statement'. The' country had not been
appealed to on the subject. At the
general election in 1864 there were onIy
104,000 electors on the roll. Of that
number 55 per cent. voted. :But upon
the recent 'occasion, when it was said that
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this great constitutional question, this great in the Assembly for nine or ten months.
Tariff, was submitted for the consideration The resolutions were passed on the 19th
of the constituencies, a less number voted. or 20th J"anuary, and the Bill in its inteHe found from the election returns that grity was sent up to the Legislative
23,500 voters elected 19 gentlemen who Council on the 4th March. It was
sat ill opposition, and that something like read a first tim~ that day. It was read
28,000 returned the remaining 59. What a second time on the 11th, reported
did this show? 'Vhy, that 5,000 electors on the 18th, and was read a third
-the difference between the two numbers time and passed on the 25th of March.
-absolutely sent 40 members into the (An honorable member-" When was it
House. And yet it was said in the face assented to?") It was assented to on
of this that the country willed the Tariff. the 18th of June. On the same day a
He fully believed that, if the people had a Bill relating to the gold export duty was
fair representation, the present mongrel assented to. That was sent up to the
Tariff would not be forced upon the Council as a separate measure, distinct
country. And after passing through twelve from the Customs Bill. Why could not
months of greater excitement than had the same form be adhered to now? (An
ever been experienced in the history of honorable member-" There is a different
the colony, the Treasurer came down to Ministry.") No doubt there was a difthe House and asked that " by-gones ferent Ministry; but if the present Mishould be by-gones"-that all the illegal nistry sincerely and earnestly desired the
proceedings should be forgotten-that the welfare of the country they would send
House should pass over the raising of the Tariff and tke gold export duty up to
moneys without the authority of the the Council as separate Bills, seeing that
legislature, the apparent abolition of Acts there was every probability of the meaof Parliament by the mere dash of a sures being passed into law if that course
ministerial pen, and the bringing of His were adopted. The reason why the CusExcellency the Governor into a certain toms Act to which he had referred, which
amount of disgrace and disrepute. While was passed by the Council on the 25th of
appealed to in this manner, he might March, did not receive His Excellency'S
appropriately enough read a passage from assent before the 18th of June was very
a letter written by Sir Charles Nicholson, easy of explanation. It was not usu~l
which had been published in The Argus. for the Governor to come down to ParliaSir Charles said:- .
ment to assent to Bills immediately they
"No sane person will lend his money to a were passed, and therefore this measure
Government that sets all law and order at defi- was reserved until a number of other Bills
ance. Only last week I was anxious to secure
the investment of some trust money in New were also got ready for His Excellency'S
South Wales or Victorian debentures. The assent. .As to the gold export duty, he
trustees would not listen to the proposal. desired to see it abolished.
He had,
, What, lend money to a Government that vio- in fact, always a.dvocated its abolilates all constitutional right, and sets at nought
the solemn decisions of the Queen"s Courts. tion, believing that it was a tax on
What security can anyone have against repu- labor. He never did look upon it as
diation and forcible violation of all law?' "
a royalty, although he had listened
When they found opinions of this kind with great attention to the arguments
expressed-when they found the almost which were brought forward on one par..
unanimous voice of the press raised against ticu.lar occasion by the Minister of Justice',
the proceedings which had taken place- who addressed the House for about two
he did not think they should quietlyac- hours, and referred to a multitude of
quiesce in the appeal to let "by-gones be .authorities, for the purpose of proving that
by-gones," and begin the political chapter it was a royalty ; notwithstanding which,
afresh, without adverting whatever to the the honorable gentleman's colleagues were
past. The Treasurer had intimated that now endeavouring to get the House to
the Government intemled to leave out of assent to a proposition that it was simply
the Tariff Bill that most objectionable a customs duty. However, he (Mr. Levi)
clause-the retrospective clause. He (Mr. had always been anxious to see it abolished,
Levi) could quite understand that, but he and he believed the protectionists would
could not understand the Treasurer'~ admit that one of the first steps towards
statement that they had precedent for the protection of native industry ought
such a clause in former Acts. The Cus- to be the abolition of the gold extoms Act of 1862 was not kept dangling port duty. He might remind the Go~
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.ernment that the particular resolution
which they now intended to propose for
the reduction of the gold export duty,
emanatedfl'om members of the Opposition.
The Government only contemplated reducing the duty 6d. per ounce, but Mr.
Houston, who was then member for Crowlands, succeeded in carrying an amendment which the Government now adopted,
although, at the time, four or five of the
Ministry voted against it. As to the
preamble to the Tariff Bill, the Treasurer
had, no doubt unintentionally, misled the
House in saying that it was in accordance
with the form adopted in New South
Wales. Whether the Treasurer made
the statement because somebody had told
him so, and without taking the trouble to
look at the Acts passed by the Parliament
of New South Wales, he was not aware;
but the honorable gentleman had certainly
made a most egregious mistake. He held
in his hand a copy of some of the statutes
of the New South Wales Parliament, and
in one of them , which was an Act to impose
additional customs duties,and was assented
to on the 20th of June, 1865, the preamble ran thus : " Be it enacted by the Queen's Most Excellent
Majesty, by and with the ad vice and consent
of the Legislative Council and Legislative
Assembly of New South Wales in Parliament
assembled."

The preamble to another Act of the New
South Wales Parliament-an Act to impose a stamp duty-assented to on the
20th of June, 1865, was precisely in the
Bame form. He was astonished that the
supporters of the Ministry had not looked
into these matters for themselves. They
appeared, however, to have given an unqualified support to the Ministry, and if
the Ministry said that black was white
·some of them wuuld believe it. He had
shown that Bills of supply had been passed
by the Parliament of New South Wales
with a totally different preamble to what
the Treasurer had asserted.
Mr. VERDON said that the preamble
which he read was taken from one .of the
Appropriation Acts passed by the Parliament of New South Wales.. If the honorable member wanted to prove that the
form of preamble which the Government
proposed to adopt in the Tariff Bill had
.not been used in New South Wales, he
would have to show that there was a substantial difference between Bills of Appropriation and Bills establishing customs
duties.
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-Mr. LEVI did not think that there
would be much difficulty in doing that~
It was scarcely necessary, he imagined, to
point out that there was a difference
between a Bill of Supply and an Appropriation Bill, and the Treasurer would
observe that in New South Wales the
form of the preamble of a Bill of Supply
was entirely different to the preamble of
a Bill of Appropriation. (Mr. Verdon"In England?") He was referring to
New South Wales, to which the Treasurer
more especially referred in addressing the
Committee on this subject. He believed,
however, that there would be no difficulty
in showing that a difference existed
between the preamble of a Bill of Supply
and a Bill of Appropriation, even in England. (Mr. Verdon-I' Who is thanked
for the supplies?") Whom did His Excellency thank? Why, who had always
granted the supplies and who were asked
for them? The members of the Legisla~
tive Assembly, he presumed; but was
there any reason why the Assembly
should depart from the form which had
always been adopted, and under which
£35,000,000 or £40,000,000 had been expended? The fact that they had been
ignorantly told by the Treasurer that they
were about to imitate the example of a sister colony was of itself a reason why the
proposed preamble should not be adopted.
He would now proceed to refer more
particularly to the financial topics alluded
to in the Treasurer's statement. Some
very important matters had been glossed
over by the honorable gentleman. In
England, the financial statements of the
Chancellor of the Exchequer were regar.ded with interest, not merely by Parliament, but by the whole community, as
affording information as to the prosperity
and progress of the country, or otherwise.
But the returns of the various banking
institutions of the colony for the year
1865, gave more information in a couple
of inches of type as to the material weI.
fare of the colony than was contained in
the whole of the Tr.easurer's long statement. From the banking returns, it
appeared. that the advances made by the
bank:s up to the end of the year 1865
exceeded the amount at the corresponding
period of the preceding year by about
£1,500,000. That fact spoke volumes.
It showed that at the end of the year
1865 the people of the colony were in..
debted to the banks £1,500,000 more than
at the corresponding period last year.
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C" Hear, hear," from ministerial members.) that the power of the people to provide
Honorable gentlemen on the ministerial for their own requirements had been
benches seemed to smile at the fact; progressing-that manufactures had inbut was it not in a great measure creased, and that the colony had become
the result of their own misgovernment better able to compete with the productions
and mismanagement? They probably of other countries. The statistics for the
forgot that merchants had been com- year 1865 would; however, show this dispelled to obtain large advances, because tressing fact-that with the vast territory
merchandise, which otherwise would which this colony possessed, with every
have been disposed of and exchanged for opportunity for all par~ies to attain sucgold with the neighbouring colonies, had cess in life here, there was not that steady
bad to be locked up in the .warehouses stream of immigration to the colony which
here in consequence of the intercolonial might be expected. The increase of the
trade having been interfered with by the population, which was reputed to have
changes in the fiscal policy of the country taken place in the year 1865-s'omething
and the unsettled state of public affairs. like' 25,000 or 26,000 persons-was in
A portion of the advances, no doubt, had reality accounted for by births, the mim~een made to the pastoral interest, owing
ber of births in the colony during the year
to the severe drought which had prevailed; being within a few hundreds of the total
but the greater portion of the very large increase of the population. This was a
increase in the bank advances was at- feature which ought to have been portributable to the fact that large quan- trayed in the Treasurer's financial statetities of merchandise had been locked up ment. Some information ought also to
in stores, because the merchants had not have. been given as to what the Governbeen able to carryon that large extent of ment intended to do in reference to imintercolonial trade which they did before migration, which he believed was of great
this wretched abortion of a Tariff was importance for the future progress of'the
brought forward. The deposits in the colony. In reference to the rent received
banks had only increased between £30,000 for the occupation of pastoral lands during
and £40,000, and large sums which were the year 1865, the Treasurer had informed
deposited without interest had been with- the Committee that it was within about
drawn, and otherwise deposited. Persons £4,000 of the amount received in 1864.
who were qualified to express an opinion He forgot to tell the House, however, tha~
said that the present financial condition his estimate of the revenue to be derived
of the colony assimilated to the position from pastoral occupation for the year 1865
of affairs in the disastrous year 1863. was £250,000, and that the amount
This was a subject which might have actually received was only £198,620, showbeen alluded to by the Treasurer. He ing a deficiency, as compared with the
might have told honorable members estimate, of nearly £60,000. The. Governwhether the country had prospered ment had professed themselves very
under this iniquitous Tariff or not; anxious to carry out the resolutions of the
whether, in fact, the colonists were not Assembly, but they had not carried out a
getting deeper involved in financial diffi- resolution adopted last session, on the
culties in consequence of trade being in- motion of the late honorable member for
terfered with. Or, on the other hand, South Bourke (Mr. L. L. Smith), to the
he might have shown what advances had effect that a uniform postage rate of
been made in manufactures in the colony. 2d. for town and country letters should
The Treasurer might have shown, from be charged from the beginning of this
the statistics of the colony for 1864, that, year. The Estimates for the year did not
notwithstanding that ill that year the exhibit any great change in the item of
population showed an increase of 100,000 postage, although the Government had
as compared with lS60, and with0ut having intima-ted that they were about to. carry
a protective policy during the four years, out the resolution to which he referred.
the imports under ten different headings He also charged the Treasurer with havalone) comprising apparel and slops, beer ing endeavoured to throw dust in the eyes
and cider, boots and shoes, butter, cheese, of the Committee. His (Mr. Levi's)
candles, furniture, oilmen's stores, honorable colleague asked the Treasure'r
machinery, potatoes, and provisions), for a question the other evening in reference
the year 1864 were less by £2,500,000 to the £64,000 of uncollected tea, sugar)
than for the year 1860. This fact showed opium, and gold duties, and the ~reasurer
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st~ted that under the Units of Entry Act
the Government collected as much of
the money standing against the £G4,000 as
could· be collect8d. A return had been
furnished; however, which let the cat out
of the bag. He found that towards the
collection of this £64,000, the total receipts under the Units of Entry Act up
to tl:ie 31st of December last amounted to
the enormous sum of £1,634 lOs. 10d.
This being the actual state of the case, it
was very disingenuous on the part of the
Treasurer to state that the Government
had done as much as they could to collect
the remitted duties under the Units of
Entry Act. The return of the customs
entries· passed on the 15th, 16th, and
17th of November was a most interest.:.
ing dvcument, containing as it did the
names of many persons who were very
anxious to see the Tariff become law.
Honorable members who read the document wight probably think it desirable
that some means. should be adopted
whereby the revenue of the country might
be protected. Though there was a strong
and important section anxious to see a
policy carried out which they believed
would be of advantage to the whole community-freedom of trade and commerce
-yet if they found that they were in a
minority, they would willingly bow to the
voice of the majority. They would rather,
ho\vever, yield to those who had been
returned as distinct and avowed protectionists. If protection was extended to
some fifteen or twenty articles which could
be manufactured or produced in the
colony, that would be far more acceptable
to the mass of the people-far more advantageous to commerce-and far more
likely to build up the prosperity of the
country than a mongrel scheme which
taxed some 600 or 800 articles, including
almost every article of food and clothing.
It would far more likely conduce to the'
advantage, welfare, prosperity, and happiness of the country if that section of
the House who had been returned as protectionists would separate themselves from
those' who were determined at all hazards
to carry this obnoxious Tariff, and endeavor to get a select committee appointed
to determine upon a number of articles
upon which import duties should be imposed, to encourage industries which they
believed could thrive and prosper in the
'colony. If that course was adopted, it
would be better for the Treasurer to take
back his financial scheme, and bring in an
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amended one, abolishing entirely the
duties on tea, sugar, and gold, and,
amongst other things, imposing a slightly
increased duty on spirits, and even proposing an income-tax on incomes of upwards of £200 a-year. This would be far
better than the mongrel scheme which the
Government were endeavoring to foist
on the country. He must say that at the
late election the Tariff was not the q uestion put before the country. The Attorney-General had himself said that he had
been elected on the constitutional question ; the Minister of Lands owed his
election to his land policy; and some
members of the Ministry had been
returned as free traders, while others had
been returned as the advocates of protection. It was erroneous, therefore, to
say that the Ministry owed their election
and their supporters to the Tariff.
Mr. RICHARDSON said that if the
debate had been brought to a conclusion
on Thursday evening he would have been
satisfied to support tile Tariff with a silent
vote, but as, a very good precedent had
been set of taking the division first and
the debate afterwards he would offer a
few remarks on the question. Some of
the Opposition members had stated that
the Ministry and their supporters took
rather a pleasure than otherwIse in the
unfortunate differences which had arisen
during the past twelve months. Speaking
for himself, nothing would give him
greater pleasure than to see those differences terminated; and if by a little
mutual forbearance that object could be
achieved, he would be prepared to do his
part. He thought, however, that the
concessions ought not to come entirely
from the Ministry and their supporters;
the Upper House ought to make some
concessions. He considered that the
Assembly (especially as they had lately
been returned by a general election at
which the people had expressed their
opinion most unmistakably) when they
sent up the Tariff, pure and simple, would
have done all that could be expected from
them. Members of the Opposition had
stated that they believed the Upper
House would accept the Tariff if the
preamble to the Bill was altered and the
gold duty sent up as a separate measure.
Statements as to the intentions of the
other House had been made on other
occasions and had not been realised; but
in this instance honorable members spoke
with. such an air of authority that he be-
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Heved the Council would accept the Tariff
if the Assembly did what was suggested.

Indeed, he had no doubt that they
would, because if the Assembly adopted
the suggestion they would give up all they
had contended for, which he was not prepared to do. Mter the remarks which
had been made by the Attorney-General
and the honorable member for Castlemaine
(Mr. Bindon), he wa·s perfectly satisfied
as to the correctness of the preamble. It
might be a novelty, but it was strictly in
accordance with the language used by His
Excellency the Governor when opening
and proroguing Parliament, which was a
eufficient justification for its adoption.
As to the gold export duty, he had no
. doubt that it was a tax, and he was prepared
to vote even for its entire abolition. As
it was a tax, he did not see why its alteration or reduction should not be included
in a Bill for altering any other taxes. In
reference to protection, some of the members of the other Chamber had now come
forward, and offered them the real thing
in the way of protection. When he heard
of the proposal, and especially when he
knew the gentleman who made it, he was
reminded of a remark once made by Mr.
Disraeli in the House of Commons, to this
effect :-" You have attempted to steal
your political opponents' clothes whilst
they were bathing, but you have made
the attempt in such a clumsy way, and
with so much noise, that it won't take."
The taunts which had been thrown out
against the Ministry and their supporters,
that their action had had a most detrimental effect upon the interests of the
colony, had been satisfactorily answered;
and he would further express his own
conviction that no Ministry in the colony
had brought forward more measures of
real practical utility than the present
Ministry. Not only had they brought
forward good measures, but they had
been enabled to carry them into law.
He did not think that the Ministry
would take all the credit to themselves, but that they would admit
that many of their measures had been
introduced in deference to the views of
their supporters. It had been said that
the press of the colony and of other
countries was strongly opposed to the late
proceedings of the Government and their
supporters. He admitted that a large
portion of the press of this colony had
been opposed to their proceedings, and
had commented upon them with a good
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deal of severity. The treatment which
they had received from the press of the
colony was intended for their good, and
they would bear it; but he agreed with
the Attorney-General that the treatment
which they had received from the press of
the neighbouring colonies and of England
was founded on erroneous information.
He had lately seen it reported that in the
neighbouring colony of New South Wales
a leading member of the Legislative
Assembly there stood up in his place in
the House and said-" We won't do anything like the Government and the Legislative Assembly of Victoria." Considering how life and property were protected
in New South Wales, and what a flourishing state the finances of that colony were
in, this language was rather amusing. One
other remark, and he would not trouble
the Committee longer. He could understand honorable members holding free.
trade views as firmly as he held protectionist views; he could understand some
of his fellow colonists saying that the
colony was not fit for a parliamentary
form of government; but he could not
understand how some honorable members
were so wedded to their peculiar views on
questions of domestic policy that they
were willing to give up all the rights of the
House rather than change their opinions.
Mr. McCANN concurred with the last
speaker, that the Government deserved
credit for the many useful measures which
they had brought forward and passed into
law. While he agreed with the honora~le
member on that point, and agreed WIth
him that the Government deserved support more than any Government which
had preceded them (and support he had
hitherto given them, and desired to continue to give), yet such feelings as these,
he thought, ought not to restrain honorable members from discussing every sub. ject brought before them, in an independent and deliberative manner. He hoped
that that would never be the case; and he
was led to express this wish because even
during the short time the present Parliament had sat he had seen indications of a
desire to prevent that deliberative expression of opinion on the part of honorable
members. He knew that intimations had
been given to members that there should
be no discussion on certain matters-that
members must keep silent, or they would
bring down upon their heads the vengeance of the Government organ. He,
however, was not to be frightened by
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that' 'kind of threat. No member had
come into the House at the sacrifice of
more personal comfort, or at a greater
loss, trouble, and labour, than he had
done; and he had offered himself as a
candidate for a seat in the House simply
because of the strong convictions which
he held on one of the leading questions of
the day. Although, as a protectionist, he
was by 'no means satisfied with the ministerial Tariff, he, intended to vote for it,
because he believed it was important,
considering all the circumstances, that
the Tariff should again be sent up to
the Legislative Council. The Government had received most valuable and
generous support from the protectionists,
both in and out of the House. During
the late Parliament, a most tempting
offer was made to the protectionist members of the House, that if thev would
reject the Tariff they should have a real
protection Tariff; and probably also they
would have enjoyed a share of the sweets
of office if they had accepted the offer and
thrown out the present Government.
They, however, declined that offer, thereby
ading towards the Government in a
manner which was perhaps without
parallel in the history of the colony. Not
only had the protectionists done that, but
they had given the Government every
support during the late election. The
large majority which the Government had
obtained was obtained by the aid of the
protectionists The majority was not all
obtained as the Attorney-General seemed
to suppose, on the constitutional question.
No doubt there were thinking men in the
community who felt very strongly on that
question; but he was afraid that comparatively few persons felt strongly upon
it. It was well known that to support
the Government a powerful organization
was formed, at the head of which was the
leader of the protectionist party - a
gentleman who occupied a seat in the
Upper House. In fact, the protectionists
had done a very great deal to bring a
majority into the House to support the
Government in again sending the Tariff up
to the Legislative Council. He trusted
that the Government had not accepted that
support (knowing what the wishes and,
views of the protectionists were) without
an inclination and intention to carry out
a policy of protection in the future. If
the Government had accepted the support
of the protectionists, with the knowledge
that they only regarded the Tariff as an
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instalment of protection, and if they had
no intention of introducing a protective
measure at a future period, they had not
acted fairly and candidly towards the
protectionists. The protectionists had a.
strong belief and expectation that in the
next session the Government would carry
out that policy which had gained for them
the large measure of support which they had
received. Unless that expectation was realised, the Attorney-General would certainly
not be the A ttorney-Gener~l in 1868. He
desired .to see the honorable gentleman
continue in office; he would like to see,
the Minister of Lands in office for even
longer than that period; but he would
plainly tell the Government that-notwith~tanding his desire to see them continue in office-if, next. session, they pro-,
posed no more protectIOn than was con-:
tained in the Tariff now under consideration, he would do all he could to oust
them from office. He had supported the
Ministry because they had been the first
distinct party to introduce what he re-,
garded as an instalment of protection, and
because he expected that, in return for
the generous support which they had
received from the protectionists, they
would be prepared next session to go
. further and introduce such a Tariff as the
protectionists desired. He spoke plainly
and strongly, because he felt strongly.
He had indeed expressed a desire to,
retire from public life for two or three
years, and had it not been for the peculiar position of the Tariff question-a.
question which he was identified with,
which had made him a public man-he
would not have entered the present Par-;
liament. Though he was earnest in the
matter, he trusted that the Government
would not consider that he was speaking
in a hostile spirit.
The Government
would see from experience in times past
that truth telling was not a disadvantage'
to them. It was all very Well for a Go..
vernment to have a large number of sup-.
porters, who, if not prepared to declare
that "black was white, and white no
color at all," were at any rate ready to
vote without saying much upon the ques- :
tion before the House; but it was better.
still for a Government to have conscien- ,
tious supporters prepared to warn Ministers of the dangers of an improper course,
and prepared also to point out an acceptable one. He had endeavoured to do his
duty by pointing out a course which'
would be acceptable to protectionist mem-
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bers, or, at any rate, which ought to be part in the discussion had most miserably
acceptable. An honorable member, who disappointed him. ,Vhen the Tariff was
was the president of some· sort of protec- first introduced, the honorable member for
tion league out of' doors, had astonished East Melbourn~ (Mr. Langton) described
him by the smooth placid manner in it as the "thin end of the protection
which he appeared to shut his eyes, to wedge," and from that time the honorable
open his mouth, and to thank God for gentleman had been a free trade propawhatever was sent him. "Vhy, no pro- gandist. He did not use the term distectionists ought to be satisfied with the respectfully, for he maintained that the
Tariff as carrying out their principles, constitutional mode of action was to conand while he trusted to Bee honorable vert people rath~r than to send petitions
members who were pledged to protection concerning money Bills to the Upper
unite with the Government to overcome House-the illegal and improper course
the difficulties which yet stood in the way adopted by the Free Trade League. Beof the Tariff becoming law, he trusted lieving that the honorable member was·
also, that they would unite in the future the champion of free trade, he expected to
to secure a real embodiment of the prin- find some one at last ready to maintain
ciple upon which they had been elected. that the free trade principle was the one
He observed that the Upper House most suitable for the colony. He listened
had declared that if the gold duty attentively to the honorable member.
were included in the Tariff, the Tariff Indeed, he was most anxious to hear him.
Bill would be thrown out. Well, in vie\v ·He had always said that honorable gentleof that statement, he presumed that the man would be 1ess mischievous in the
crisis, which the Attorney-General had House than he was out-of-doors, for
described the other evening me apt, that though the honorable gentleman might be
Ministers had determined, in the event a bright particular star in the country,
of the rejection of the Bill, to throw the yet on the,lloor of the Assembly he would
responsibility of carrying on the ~ Govern- soon be snuffed out. And what was the
ment of the country on the members of fact? vVhy, that, instead of a defence of
the Upper House. The ministerial organ, free trade, they had heard nothing whatin fact, had said as much. He was glad ever from the honorable member but
to hear that that determination had been some small criticisms on the details of the
arrived at, but he would remind :M:inisters Tariff, on everyone of which he had broken
that nearly twelve months ago they were down. The honorable member, certainly
candidly and honestly advised to take that did venture one assertion about protection,
course by an honorable ·gentleman-Mr. namely, that its advocates desired to stop
Gl'aham Berry-who was hounded down importations. N ow he for one never
for it by the Government organ, and who, heard of such a desire. On the contrary,
in consequence, lost his seat for Colling- all protectionists desired to see importa';'
wood. Had that advice been taken the tions increased, provided that the articles
crisis would long since have been over, were raw materials which could be worked
the Tariff would have been passed into up in the colony. Again, protectionists
law, and, in a second session of Parlia- desired importations of another kind; they
ment, effect might have be~n given to were not opposed to immigration, as it was
those views which the country had re- said they were. A steady flow of populacently declared so strongly in favor of. tion was one of the greatest blessings
As it was, after a lapse of twelve mq~ths, which could be bestowed upon the counthey had arrived again at the point from try, only it should be accompanied by a
whence they started. Mr. Graham Berry different system to that which hitherto prewas shown to be right in his reading of vailed; they should keep their work within
political events, and the Government were the colony, rather than put it out to do.
about to adopt that advice for which the The member for East Melbourne· had
honorable gentleman had been so strongly fallen into a great mistake also in speakcensured out of doors. He made these ing of the Civil Service Act. He had
remarks in justice to Mr. Berry, and also alleged that, according to the Attorney..
to show the Government that it was General's interpretation of that measure,
better that attention should be paiq to the House had parted with a large share
honest advice, rather than that it should of its control of the public purse, while
be denounced in newspaper organs. Some the fact was that, as the Attorney-General
of the honorable members who had taken had pointed out, it was necessary for the
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Assembly to approve of a scale of maxi- one attempt was made in them to defend
mum and minimum rates before salaries the Tariff on its merits. The Minister of
could be paid under the Act. He trusted Customs went nearer ~han anybody else,
t.hat, before the Tariff was passed into law, but even that honorable gentleman told
they would hear from the honorable mem· his constituents at a meeting at which
ber a statement of those free trade views he (Mr. McCann) was present, that the
which, according to the Argus, had made measure could not be looked upon as the
such an extraordinary .impression on the finality of tariff reform. He heard that
country. They would all remember the statement with pleasure j it was the only
special telegrams in the Argus-" Mr. one which gave him hopes for the future.
-Langton last evening addressed a crowded According to statements made in another
meeting of 800 persons. Only five hands place, a second crisis was inevitable. The
held up against free trade." Now, though Legislative Council had stated in English,
his experience of the Melbourne press in- as plain as they could use, that if the
duced him to believe the reverse of what Tariff Bill included the gold export
was stated in it, yet some people were duty the measure must necessarily be
taken in, and believed that the ho.norable thrown out. However, judging from
member must be possessed of extra- the tone of the organs of that chamber,
ordinary eloquence to convince protec- honorable gentlemen there had seen fit
tionist districts in the manner, it was said to alter their opinion. He would be glad
he had done, and he trusted therefore, that to see the Upper House cease to be
the honorable gentleman would favor the obstructive, and he must say that if the
House with a specimen of his reasoning. Council did give way, then in the short
Having disposed of the honorable member space of a week they would have gained a
for East Melbourne, he wished to devote a triumph more valuable than any of thosj3
moment's attention to the honorable mem- which the Attorney-General had yet reber for the Ovens-Mr. G. V. Smith- joiced over. Last week the Council had
who, though usually most courteous in his 'declared it would do a certain thing, and
observations, had, in the course of his brief now it appeared it was about doing the
remarks in the present debate, asserted very reverse. Such, at least, was the
that protection was only fit for savages. inference to be drawn from the tone of
The honorable member was fond of stating its organs; and hitherto it had only been
to the House the enlightened views which necessary to read the advice given by the
he found prevailing in ·America. Did the Argus in the morning to know precisely
honorable member reflect that his sweep- what the Council would do in the evening.
ing assertion virtually, denounced the He trusted that· the Council would give
Americans as savages? Did he forget that way. In that case the Tariff might
many of the most celebrated English become law in a week, and then the
statesmen had been protectionists, and session ought to be. brought to as speedy
that some of the ablest and best of living a close as possible, for the old members
English statesmen-Disraeli for instance of the HOllse had now been eighteen
-had' never disavowed those principles months fully occupied in attendance at
yet? Was John Stuart Mill, whom the Parliament and in election matters, and
honorable member frequently quoted, a such a sacrifice of time ought not to be
~avage ? If that were so, he would very
expected. Were this done Parliament
much like to be a savage himself. When could be called togeth-er again at a suitable
such a statement· was launched against time, and effect could be given to a
honorable members again, he trusted that principle upon which the constituencies
it would be followed by reason and argu- had pronounced, and which, if carried out
ment. As to the general question, he on a legitimate and wide basis, would make
believed that his views would be found to the country great and prosperous in the
be correct. He ha.d no desire to force future.
.
from Ministers any premature statement
Mr. MACPHERSON remarked that
of their future policy, but he did hope that the honorable member for South Grant
the Government would recognise the fact always commenced by taking great credit
that next session the protection members for his conscientious support of the
would expect something more. If not, for Government, and for the quantity of
what had they been fighting? He had work he had done for them,' and then
followed the ministerial election speeches wound up by abusing them most heartily
very closely, and he did not believe that for not taking his ad vice in some parti-
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cular. He took exception to the future Trevelyan's, in saying that the duty interpolicy which the honorable member had fered with the price of gold in the Indian
laid down for the Government to pursue. marlret. The charge was a loss to the proIn his own district he received the support ducer, and were it remitted the next day,
of the protectionists because they were it would not make a penny difference outopposed to the }-'ree Trade League, whose side the colony. If there were a division
secretary contested the election against on this item he would still vote against it,
him; but his constituents never expected though he would support the Tariff as
that the Government would adopt the ex- a whole. He, too, did not regard the Tariff
treme policy now urged upon them by an as a final settlement of the question. In
association presided over by a certain gen- a new country like this there must be
tleman who occupied a seat in another continual variations, because to collect a.
place. His protectionist supporters looked revenue it would often be necessary to
upon the proposed fiscal change as likely impose duties upon other articles when
to be beneficial, and, if it should prove a those already taxed came to be produced
success, they would ask the Government , in the colony. It was always said that
to proceed in the same direction, but if the people must ultimately pay whatever
not, they would not expect the Govern- duties were levied, and he was astonished
ment to go a step further. They were therefore at the violent opposition offered
perfectly satisfied, so far, with the Govern- to the Tariff by people who had never disment, and they required no promises for played the slightest interest in the politics
the future. The honorable member de- of the country before. Why, in another
clared that the Government did not put place, honorable members who avowed
the Tariff 'before the country on its merits. themselves free traders body and soul
Well, they were perfectly right in this were ready to put aside what they said
course. No doubt every honorable member was a mongrel Tariff-as much free trade
had an objection to some part of the Tariff as protection-and to take protection pure
-probably every member of the Govern- and simple. So far from free trade being
ment had; this being a consequence, in regarded as so grand and universal that
Borne degree, of the action of the Opposi- not one tittle of its principles ought to
tion, who, instead of meeting Ministers in be departed from, the sole object of the
a conciliatory spirit, and lending their opposition in the Assembly and elseassistance to render the measure as little where was to turn out a Government
objectionable as possible, took up a posi- that had the courage to initiate a change
tion of such violent antagonism, that the in the fiscal policy of the country, when it
ministerial supporters had no choice left would have been difficult to find other
them. His own objection was to the gold men sufficiently honest and sufficiently
export duty, for he followed the Minister able for the work. These gentlemen saw
of Justice, and he believed the Attorney- that in the last Parliament the protec'General, in regarding that charge as a tionists were too weak to form a Ministry;
rent for the land destroyed. (An honor- and for his part he believed that, having
able member-" It is well paid for.") lost one of their noblest lights, they were
That might be, but if a man took ten less able this session. (An honorable memthousand pounds out of one acre, there ber-" You are a protectionist.") He bewas no reason why he should not pay as lieved that a fiscal change was necessary,
much as the man who required ten thou- as the Attorney-General and the Minister
sand acres to make that sum from, of Justice did, but he was not going to be
It might be, however, that the remission led aside by the extreme views of the
was a political necessity. It might be member for South Grant on the one hand,
that the Government were acting wisely any more than he was by the principles of
by including it in the Tariff, and thus the Free Trade League on the other.
banding their supporters together, and '"\Vhat he went in for was incidental pronot furnishing their opponents with a tection-raising money for revenue purweapon. The Treasurer, who had de- poses and at the same time giving as much
molished the arguments of the honora.ble protection as was possible. Had the Counmember for East Melbourne in so masterly cil, according to its own admission, not
a manner, had somewhat lessened his been asleep-for its address expressed
objection to the reduction of the duty; surprise that the country should have
but it struck him that the honorable declared for protection - had it read
gentleman adopted a fallacy of Sir Charles l,he signs of the times, as the Ministry had
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done, then the House might have been
engaged now in amending the Tariff in
any point where it pressed unduly on the
importing interest. In his opinion, the
question put to the country was not so
much protection as-" Are. you in favor
of the action taken by the M.inistry, and
do you believe it is for the interest of the
. colony.?" That was the issue he submitted to his constituents, and the reply
was that, despite their mistakes-for he
did not conceal that Ministers had fallen
into errors-the Government were believed
'to be earnestly seeking the benefit of the
country, while the Opposition were merely
· fighting in the interests of a monopolising
,party. That was the verdict that the
country gave, and that was the verdict he
was prepared to support. The constitutional question was not one which the
country could decide upon. It must be
·settled amicably between the two Houses,
or it must be fought out on its merits. Tt
· was asked, "Where is the victory? "
When he looked around the House he
could not help feeling astonished at this
question. When the money influences
which were brought to bear were taken into
account, the victory was an astounding
one, both for the Ministry and the rights
of the House. It was said that the actual
majority was not great, but great reforms
were seldom carried by large majorities, and
to look into the extent of a majority was to
~set aside the whole principle on which Parliament was constituted. The victory was
complete, notwithstanding the mistakes of
Jast session. One of the gravest of these
errors was the union of the Tariff and Appropriation Bills, when the Ministry
, ought to have taken their stand upon the
Tariff, and insisted upon the right of the
.Assembly to pass that measure. He
never called the union a tack-he under,stood the Speaker's ruling, if no one else
did-but he condemned the course as dftwise, and voted against it; and the Government, by their action, now admitted that it
was unwise. If the Assembly had the
· exclusive right to deal with taxation, how
did it strengthen its right by sending up
'a measure or taxation joined to the Appropriation Bill? Could not the Council
say, "You admitted you had not the right,
by endeavouring to secure your end in
another way P" Doubtless the Assem bly
had the right to tack, but the Upper
House had also a right to reject. If not,
then the Assembly was absolute, because
it could tack any measure, w~ile, on the
L
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other hand, if the Council maintained its
right of rejection it was absolute, because
the ultimate veto was the real power.
Both Houses, in fact, had rights, which
should be held in abeyance. It was
said that great deference ought to be
paid to the Imperial Parliament and to
the English press. But this respect for
the English press was quite a novel idea .
Why, he never took up an English article
on Australia without expecting to see
something ridiculous about Australian
geography and Australian politics. As
to the Imperial Parliament, was not
Downing street a bye-word in the colonies?
No doubt the Secretary of State was
easily influenced by persons who persuaded him that the colony was curtailing British trade, and who urged him to
stop such proceedings; but he for one
believed that he . could form a better
judgment of the requirements of the
colony than a gentleman so far away,
who cared very little about it, and
probably knew less. He objected to free
trade as enunciated by the Free Trade
League of Victoria, not that he objected
to the great principles of free trade. He
most decidedly objected to protection as
enunciated by the honorable member for
South Grant (Mr. McCann), who expected,
by means of the Tariff, to introduce the
thin edge of a wedge with a very wide
top. With respect to the preamble, there
was no doubt that it was the people of
the colony who granted the supplies, and
therefore he would suggest that the preamble should commence thus :-" We, the
people of Victoria, by our representatives
III Parliament assembled, grant."
That,
he thought, would preserve the rights of
the people, and would not be objectionable to the other House .
Mr. LONGMORE observed that if
there was one virtue which he admired
above all others, it was the virtue of consistency. But the consistency of the last
speaker was of a very remarkable nature.
Not long since the honorable gentleman
stated, in an election address, that he was
in favour of protection-in favour of
placing duties on all imported goods. The
honorable gentleman was very anxious
to retain the gold export duty, because
the miners, in seeking for gold, destroyed
so much of the earth. (Mr. Macpherson
-" I never said so.") Waste the land,
or destroy the earth, was the expression
used by the honorable member. But it
was well known that the land containing
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gold. was, 'generally spea~ing, the very
worst in the colony. And there could be
no very' great destruction of land' which
was in the occupation of gentlemen who
paid only about p-ve farthings per acre for
it. But whe~e did they find, property
destroyed by the· gold miner? Ballarat,
-Sandhurst, and other gold fields towns
were places where. property was most
valuable. He denied that property was
in any .way injured i.n consequence of
gold diggings bemg in the vicinity, or that
land -worked for gold was "in any way
injured. Land could be occupied almost
immediately the gold diggers left, and in
many cases was occupied before they did
leave. Therefore, he (Mr. Longmore)
contended that there was no waste of land
whatever. .There was no return ·to the
gold miner for the very heavy tax of Is.
6d. per ounce on the proceeds of his industry. The tax was most unfair .. It applied only to'a section of the inhabitants of
the colony.. The miners had borne it with
exemplary .p.atience ; . and now the time
had come for its removal. But to detach
from the Tariff the provision relating to
the repeal of the gold export duty would
be to give up the whole question to the
other branch. of the legislature. He
looked with extreme suspicion on those
·.who _deClared themselves to be staunch
free traders, and at the same time offered
a. greater meas.ure of protection' than that
.contained in the Tariff. The object of
those. gentlemen was simply to deceive
the protectionists-to lead them into
opposition to the present Ministry, and
then to sacrifice them. The'protectionists
.were not. to be caught by such chaff as
that. The 'honorable member for Dundas
·had talked a great deal about the mistakes
of the Government.. The honorable gentleman declared that the Assembly had a
perfect right to. unite supply with appro'priation, and at the Same time he twitted
the Government for making a mistake in
doing so. A line of argument like that
.did not mean much support, although the
:honorable gentleman supported Ministers
strongly. The honorable gentleman stated
as a reason why the Government had no
right to unite supply and appropriation -that they were unsuccessful. The
.argument was that if the Government had
been successful they would have been
.perfectly right in what they did, but
being 'unsuccessful, they were absolutely
wrong. Certainly, this was arguing in a
circle. A little more study might perhaps
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show the honorable member for Dundas
that success was not always the measure
of good. The honorable member having
contended that the gold duty should be
separated from the Tal'iff, asked that the
Government should give up the preamble.
Perhaps the honor~ble gentleman would
next advise that the Government should
give up the Tariff. 'That would be the
best way imaginable to promote a desirable
state of things between .the two Houses.
He (Mr. Longmore) hoped that, notwithstanding all that had been said, the Government would not yield a single iota of
the present Tariff, but would continue
determined to defend the House from the
aggressions made upon it from without.
Mr. BAYLES said he objected now, as
he objected last year, to one or two items
in the Tariff. He was opposed to the
'abolition of the gold export. duty.
He held that that duty was one of
the fairest sources of revenue which
the country had; and that, considering
the advantages which the miner derived
from the wardens' and other courts, and
from the reduction in the miner's right
fee, and which he might be expected to
derive from the establishment of a mint,
'as authorised last session, the export duty
of 1s. 6d. per ounce could not be considered
in any way oppressive. The Estimates
contained items to the amount of £40,000
for managing the business of the mining
department, and the House would shortly
be called upon to provide salaries for the
officers who would be sent out' from
England to conduct the mint, and to grant
some £30,000 or £40,000 for the building
of a mint. And for whose benefit would
all that be? (An honorable member"It will pay.") It might· pay. The
Sydney mint paid. But the advantage
in having such an establishment would be
chiefly with the miner. Of the gold exported, no niore thau one-tenth was raised
by working miners; the remaining ninetenths were raised by mining companies.
And thus the repeal of the duty would be
for the benefit, not of the working miners
-the laborers -but of the companies,
who could well afford to pay the amount.
The· other item of the Tariff to which he
objected was that of cere!1ls. He considered that all imported cereals should
be taxed. (" Oh.") He was surprised at
an out-and-out protectionist. exclaiming
"Oh." Why, the' person who most
deserved protection was the farmer. :The
farming class was the next largest to the

"
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miping;' and cOnsisted, in the main, of hard
working and industrious persons; and if
honorable members desired to give a helping hand to the labour of the colony, they
would support the motion which he
intended to make. at the proper time, that
not simply" barley and oats" but that
" all· cereals" should be' subjected to an
import duty of 3d. per bushel. As a
reason in support of the proposition, he
might mention :his belief that grain would
be Bold in :Victoria. this year at 5s. per
bushel. ,
.
Mr. McLELLAN considered that if
honorable:members on both sides of the
House were'· to deal with equal-.candor:to
the last 'speaker with the subje'cts before
them, the people would be able at once' to
know what to expect from the new' Parliament. But, although he- had listened
patiently to honorable gentlemen who had
come into the House avowing protectionist
views, he had been unable ·to ascertain
ho\\t far they were satisfied with the pro.:.
posed Tariff. Were they content to accept
the Tariff as. a- final .. measure-or' were
they, next· year, to have another' crisis
similar to that through which they had
recently passed?' If: honorable members
would ·contend· for the 'liberal principles
he had always contended for on the. floor
of that House,' he ·would support them;
but if they came to the House merely to
hoodwink the country, he would be' no
party to such. a bargain.· What, he would
ask;.had been gained after all,the at:P.tation
which had' been experienced? . The Government had neither reformed the Legislativ'e Gouncil, nor' carried any' liberal
measure that would benefit' the .people.
Was the object of the recent struggle to
carry protective measures, 'Or to keep the
present .Government in office? ·The hon~
orable member .for Ripon and, Hampden
had professed great anxiety for the' welfa.re
of the' mining. class. But was. that honorable member .prepared to' compel the
-Government to bring in:. a. measure .to
allow that class to mine· :onpri vate. pro:..
perty? . He (Mr. McLellan):. was 'afraid
that such a measure would be 'as nothing
to the honorable member 'so'long as his
pet Government were kept in power. If
they were· kept in powertcH.accomplish
a Bingle thing for the' good 'of the
country; he. would support them. The
Attorney-General had threatened the
House with another crisis-a real crisis.
But was it the desire: of the honorable
and learned gentleman that one section of
L 2
1

27.]

the Budget.

147

the community should be brought into
arms against. the other? If the threat
did not amount to that, it amounted to
nothing. He was astonished that the
Attorney-General should so work himself
into a frenzy as to 'hold out such threats.
But was the honorable and learned gentleman prepared to carry out the measures
which he advocated during his election?
Did he not admit that .payment of members 'was necessary for a fair and just representation of the people? Did he not
give an instance of a gold fields member,
who, as soon as parliamentary duty. would
allow ,him, returned to the district which
he represented and worked at his. claim ?
What a nice piece of bunkum. He (l\fr.
McLellan) did not believe there was such
an individual in the House, unless it was
himself. N ow, was the Attorney-General
and were honorable members prepared to
vote for payment of members during the
present session; or were.honorable members prepared to sit in their seats like
ministerial lambs, as many of them were,
and see the time pass away? If they were
prepared to make the Attorney-General
and . his colleagues keep their word on
that· question, he .would be with them ?
But if not prepared, he would ask for
what purpose did the Attorney-General
make use of those expressions at the late
election? Was it to delude and entice
men into Parliament in the hope that they
wouldlobtain some little remuneration for
the· service which they rendered. to the
country, and then to sacrifice them on the
floor of the House? He could not help re·
gretting that the· mining interest. should
now be represented in Parliament by
gentlemen who were .wholly ..ignorant of
that interest, and who, indeed, were never
on a gold field until the, late general
election. The· Speaker thought it an
extraordinary' feat: to be: lowered 200 feet
down a shaft.. That -was, the honorable
gentleman's elperience' of mining. . No
doubt it·was.the e:x:pel'ience of many other
honorable members; and he maintained
that until there was payment of members
it would be· impossible for the mining
constituencies' to be fully and fairly repre.
sented. At the last election they saw
parties 'offering themselves for. the repre.
sentation of mining communities merely
to .advance their own interests; and he
was very much pleased that the. Government had" sold" those parties'..'The.fact
redounded to the eternal' honor of the
Government; and he ~ould take .care th~t,
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if the other £64,000 due to the country
was not paid into the Treasury, some day
or other the documents showing the why
and wherefore should be placed on the
table. The country should see how much
of the plunder these parties had received
from this very honest Government. It
should also be remembered that more
money was sacrificed during the last
twelve months than would pay all the
representatives in the Assembly for the
next five years. Then how much did
the country gain by the non-payment
policy? The country would continue
to be sacrificed until the sham representatives, to whom he had referred-men who represented their own
interests instead of the interests of
their constituents-were snatched from
the floor of the Assembly. But persons
who were capable and willing to enter
Parliament were deterred from doing so
by the fear that their businesses would
suffer, and that, after spending some seven
or eight years in the House, they would
find themselves, as he had found himself,
cllmparatively useless for anything else.
.N ow he begged to ask those extremely
liberal members who had come into Parliament on the democratic ticket-though
he was not aware what that ticket was,
inasmuch as there was so great a diversity
of opinion with respect to it-were they
going to have, this session, a reform of the
Upper House, or were the Ministry to
continue the quiet occupation of the Treasury bench without bringing in such a
measure? What was the reform which
the Ministry proposed, and how were they
going to accomplish it ? Were they going
to introduce a Bill into the Upper House
-as they did last session-in order that
the Upper House might kick it out at
their pleasure? If that were so, he must
pity those honorable members who had
made so many pledges-no doubt faithful
pledges-to their constituents. According to the ministerial organ, it would
never do to bring on payment of members,
or to seek to reform the Upper House, at
present, inasmuch as it would never do to
embarrass the Government at this time,
and therefore mem bers should wait a
little. But what use was there in waiting? Why not at once put a knife to
the evil and root it up? As to the gold
export duty, he was the first to propose
a resolution for the abolition of that impost. The members of the present Government, almost to a man, voted against
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it. On a subsequent occasion they vo:ed
against the measure, which, however, was
forced upon them last session. Judging
from their former conduct, he did not
believe the Government were sincere in
their endeavours to secure the repeal of
the gold" export duty this session. Suppose the Tariff and Gold Export Duty
Bill were rejected by the Upper House,
what action would the Government take?
He presumed the Chief Secretary would
go to the Governor and inform His Excellency that the Government had met with
a reverse in the Upper House; and
that His' Excellency would say he was
very sorry, but the Chief Secretary and
his colleagues must still carryon the
government of the country. Honorable
members had been deluded by the tactics
of the Government-by gentlemen who,
if they were sitting on the Opposition
benches, would vote against the Tariff.
What could be expected from them?
He expected nothing. With respect to
the Audit Commissioners, he had one
word to say in reference to those officers,
in reply to what the Treasurer stated the
other night. The Audit Commissioners
appeared, so far as the Government were
concerned, to be very obliging gentlemen
indeed; but, in his opinion, the laws of
the country must be very loosely framed,
or the Audit Commissioners must have
exceeded their duty, and that to some
considerable extent. J f the Audit Commissioners were to have such accommodating opinions, he thought the day was not
far distant when the Assembly would see
it to be its duty to confine those officers
to their legitimate functions, namely, to
see that the people's money was paid into
the people's treasury, and there protected
by all the safeguards that the constitution threw around it. If an unpopular
Government-if the O'Shanassy Government-had acted in a similar way to the
present Government, the people would
not have tolerated it; there would have·
been a rebellion in the country. He
trusted that neither the scurrilous and
impudent articles of the ministerial organ,
nor the action of the ministerial whip,
would deter any independent member
from expressing his views as to the political situation on the floor of the House.
Mr. G. P. SMITH submitted that in a
discussion of constitutional questionsquestions which arose in the last Parliament-young members should exhibit a
prudent reticence, and leave older mem-
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bers, who were much better qualified for
the office, to conduct the debate. Entertaining this view, he should Dot have
risen to address the committee but for the
remarks of the last speaker. That bonorable gentleman had occupied various
positions in the House. He had been
allied to all parties, and opposed to all
Governments. He had levelled bitter and
undeserved taunts at honorable members.
It was an idiosyncrasy of the honorable
member to be servile at the proper time,
and then when the emergency had passed,
to put on airs which certainly had no
reference to his previous behaviour. The
honorable member had told the Committee
of the necessity which existed for having
local representatives for the gold fields j
and of the absurdity of l\1:elbourne gentlemen, knowing nothing of the gold fields,
pretending to represent them. He (Mr.
Simth) took it that the people of the gold
fields were the best judges as to the
quality of their own representatives. The
honorable member professed to have
been a working miner; at the same time
he admitted that he had been so long in
the House that he was good for nothing.
But what was the fact? The honorable
member went to Ararat, after having made
a quasi bargain.
. Mr. McLELLAN.-It is utterly untrue, Mr. Lalor.
Mr. G. P. SMITH said he would leave
another honorable member to confirm
what he was about to say, namely, that
the honorable member for Ararat did
express, or was understood to expre~s,
with regard to the matter of the Tariff,
that he would offer no very strong opposition to the Government.
Mr. McLELLAN.-Never.
Mr. G. P. SMITH.-The honorable
member went to Ararat in conjunction
with a candidate who probably answers
his own description-who had never been
on a gold field before-and what was the
fact? That the constituency which tbat
honorable member professes to have represented so faithfully returned the gentleman who had never been on a gold field
before at the head of the poll; and had
the honorable member then professed the
. same hostility that he has since exhibited
towards the Government he would never
have been returned.
Mr. McLELLAN.-I altogether deny
the statements of the honorable member;
and after I have distinctly denied the
statem~nts, the honorable member has no
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right to repeat them. In addition to that,
I challenge any honorable member of this
House to confirm what he has stated.
Mr. SNODGRASS urged that the
statement of the member for South
Bourke having been contradicted should
be withdrawn.
The CHAIRMAN ruled that it was
usual, when a statement was denied, for
the denial to be accepted.
Mr. G. P. SMITH observed that all
he had stated was that, if -the honorable
mem ber had ventured to make at Ararat
the speech which he had addressed to the
Committee, he would never have been
returned to his place again. It had been
asked what the liberal party had gained
by the action of the present Government?
Why, the honorable member for Ararat
had been driven into opposition. That
was one of the greatest gains that could
be experienced by the House or the country. The honorable member asked what
progress had been made in the direction
of a reform of the Upper House, and he
alleged that in this matter the Government were shuffiing, and that they had
no real desire to bring in a measure with
that object this session. But here the
honorable mem ber showed the cloven
foot. Here he disclosed that what was
lurking at the bottom was )?ayment of
members. The grievance agamst the Government was, that they had refused to
imperil the position of the Assembly with
reference to the other House-that they
had refused to sacrifice the interests of
the country to the cupidity of some honorable members by placing on the Esti.
mates a sum for the payment of members.
That was tbe sore which rankled in the
breast of the honorable member-which
made him taunt the Government with
insincerity. If he (Mr. Smith) thought
that non-payment of members would have
the effect of inducing the honorable mem·
ber for Ararat to withdraw to those other
pursuits which were more congenial to
him-but for which he now declared he
was not fit-it would confirm him more
strongly than ever in his present view, that
payment of members was a very dangerous
experiment-an experiment which was
very likely to demoralise the political
institutions of the country. The honor.
able member for Ararat was elected to
the House directly under the wing of his
honorable colleague, and yet no sooner
was he in the House than bE\ proceeded
to " take it out" of his ,honorable colleague,

Debate'on' .

[ASSEMBLY.]'

. the' Budget.

by reference'to his counerion with the un- ceeding from. the Opposition side of the
paid duties. (Mr. McLellan-"I never said House.
Mr. McKEAN hoped that the debate
such a thing.") It was very convenient
to indulge in generalities, and lerel taunts would be carried on in : a less acrimonious
which an i honorable member dare not spirit, than. had hitherto been manifested,
point" more particularly. The honorable that members 'on' one side of the question
member asserted almost point blank that would extend their· forbearance to' .memcertain honorable members were prepared, bers on the other, and that both' parties
for their' own personal interest, to sacri.. would see that,a conciliatory tone· would
fice their political convictions, and vote be' most likely to heal, the differenc'es
upon a question which affected their own which existed between them. He regretted
pockets. The honorable-member for East to see a gentleman belonging to onecounMelbourne (Mr. Levi) indulged' in the try abuse a member belonging to: the
same strain. But that honorable member same country. N either country nor creed
was the last man in the House who ought should be introduced into the' discussions
to impute peraonal motives to anybody. in that House, but members should conHe-( Mr. Smith) recollected that honorable fine themselves. strictly to the questions
member, years ago, when he haunted the before them. He, like the honorable
Insolvent Court like a }'Iephistopheles.
inember. for Dundas, had been elected· a
The CHAIRMAN requested the hon- membev 'of the House, for the purpose of
orable member to refrain from person- fiscal reform. He was eleded upon ceralities.
tain issues which he had put phiinly before
Mr. G. P. SMITH, continuing, his re- the country. (The honorable member
marks, said when the honorable member for read his views on the Tariff as· published·
East Melbourne had. acquired sufficient in . an address which he- issued during
legal knowledge, he was found introducing the' election.), He did not come there
to the House an Insolvency Bill of an ex- to advocate the Ministerial 'Tariff as a
traordinary character. Then. he was con- permanent measure, but simply because'
nected· with a mining company at ·Cape· it had been submitted. to the country as
Paterson, and mixed up. with a variety one distinct' issue, and. the country had
of transactions affecting that· company,. decided that it should be adopted. He
which betrayed something more than had understood from. a ..friend of the hona general interest in its success. orable member for Ararat (Mr. McLellan),
Then he- introduced to the House who was advocating his cause very warmly
a Bill to amend the law of partnership, . during the election, that the honorable·
having direct reference to the relations member supported the Ministry in, ev.ery.
of that company. And, finally, he thing except the constitutional question.
introduced a Bill of a very exceptional . (Mr. McLellan-" Name, name.") Had,
character-a Bill to allow the .transfer of that statement not been made, he had no
Custom House· Securities. Under, these hes.itation in saying that the honorable
circumstances, the honorable member for member would not have occupied a seat in
East Melbourne ought to be the last to the new Parliament. He (Mr•.McKean)
impute to honorable members on the ad vocated the Tariff as a means, to some
ministerial side of the House, a disposi- extent, of. encouraging colonial. industry.
tion to sacrifice the public interest to their If it. were passed for a year, certain modi...
own~
These taunts ought not to be' fications, in it might be made after that
thrown out.' The time to take exception time, which. might make it more sc.ceptwas when honorable members were found able even to members sitting on the Opguilty of a .dereliction of duty. If they position side of the House. He regarded
were found voting on a question of this it as an instalment of that protection
sort, then would be the time to take which the circumstances of the country
action. But it was most unjust and im-, required. He had no' hesitation in .ile"proper for the honorable mem ber for claring that it was. not sound policy for a
Ararat and the honorable member for young country like Victoria to have ship.
East Melbourne to throw out general loads of paupers brought out to it, and
taunts and insinuations which could not ships coming here laden to the very decks
be replied to, and which might lead· to the with manufactured goods. The interest of
belief that, whatever action the gentle- the merchants and importers was not the
men assailed might hereafter take, it only interest which ought to be considered.
was induced by the condemnation pro~ Various respectable trades and occupations:
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ought .to be established for the rising
of the colony; agricultural
settlement should .be stimulated byaffording facilities for agriculturists to dispose
of their produce in the different districts
of the colony, by the establishment of
manufactures and other industries which
would create a population who would consume that produce. It would be far better to see agricultural settlement promoted
and flourishing towns rising in the country.:
districts, than that legisla~ion shol,lld tend
only to the benefit of th~ importers and
distributors, of wealth in Melbourne.
Would it not be much 'better to see this
happy state of things arising than to have
the (foun.try overrun with tens of thousands
of flocks and herds belonging to a few
individuals? 'rhe adva~tage of' agricultural
settlement, with a correspondin~, increase
of trades and' manufactures, whICh would
furnish employment to artizans, would be
milch· greater to the coqntry than the.
benefit derived from wool and tallow~
It 'was absolutely necessary, .. however,
that some encouragement should be given
for the establishment of local industries.
Why should not woollen, 'linen, and
other manufactures be. established on the
banks of the rivers and elsewhere, where.
there were at present no signs of human.
industry? Why should there not be a
thriving popula~ion of workmen and ar~i
zans distributed over the various districts
of the colony,? Why should th~ interests
of the importers in .l\ielbourne alone be
considered ? This' was one of the issues
which he had not hesitated to put to his
constituents; and it was an issue. which
the majority of the people had. fully
endorsed.
His' constituents were . of
mixed occupations, a large portion of them
being gold miners. The honorable member for Ararat hinted that the gold fields
were not· represented by practical miners.
lIe·'-(l\lr. McKean) represented a gold
field, and he was ~n old practical d,igger.
He .had .handled the pick and shovel.
_per-hap.s as much.as .the honorable member. ,There were other members who'
had been practical diggers. The honorable
member for St. Kildl1 (Mr.:Bunny) had
been one. The honorable member for
Ararat would .find that .there w~re many
members who' were as conversant with
mining . matters as he was.. He (Mr.
McKean ) believed that the diggers were·
the most heavily taxed class in the community. They' paid £2 a year per. head
lJloro. i~ ta;x;ation th.an; any· 9th-er class in
pop~lation
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the state. The gold export duty was a
class tax, and therefore an u.njust tax, and
it ought never to have been' imposed.
There was as much right to 'put a tax
upon the squatters' wool and, tallow. as
upon gold. Both, aSI class taxes, were obnoxious; and he for one would advocate the
speedy r~linquishIilent of·the gold duty~
The gold mining interest was the' greatest
producing interest in the country, and it
ought to be relieved from every·unjust burden that pressed upon it. The honorable
mem ber for Ballar3Jt West had stated, that~
the Tariff Bill was rejected last session'
because of the 14th clause, and. he had
reflected strongly upon the Ministry £oJ"'
introducing that clause. N ow, if. there
was one act of the Ministry which he:
endorsed more . than another it was the
introduction of this 14th clause... The
honorable' member for St. Kilda had stated
that it was a penal clause.. A penal claUl~e'
was one which enjoined o.r prohibited the:
· commission .of some act,. and which im'-'
posed a forfeiture or penalty'" for '. the
mfringeinent of the. provision. This was:
his definition of a penal clause. -though
· the honorable member for. St .. Kilda had
· twitted him 'with thinking that a penal:
clause had only reference to a trea,dmill,:
he maintained that. this 14th clause was
not a penal. clause, but; only a:rem~dial.Qr
, restrictive clause.. The .object. of it Was:
to prevent persons who had commenced
actions against the Government, tQ recover·
certain duties, from obtaining: back theamount . of those. duties, .by. .legalising
the collection of them from the .. -day
on which .they· were. agre~cl to ·by the
resolution of.the Assembly., Was it Jair·
· that half a dozen gentlemen who had·commenced actions .should -obtain ali 'advan~
tageover the larger number who had not
done so ? The Government intended todeal with all. alike, and that· was ·the
reason why the 14th clause was inserted.It was but just· and equitable that, if,the_
Council pl1ssed the Tariff, this restricti~
clause. ilhould be. ilise.rted· in: the 'Bill"'i~i
order that those. parties who hadco~
menced actions .. against· the Governmetit
might not obtain an unfair:advap.tage.oveJ":
those who had not. ..The honorable and..
gallant member for .West ¥elbourne had
urged that protection shouldemanateJroQl
declared protectionists.. For his part he;
was not indispo.sed to take a good measure
from either side of the. House. He .was
an independent ~ember, and able togive
~ reason fo~ t~e·votes. which h~: int~:lld~d~
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to give. He could not be twitted with
being a ministerial lamb-he was more
likely to be something else; nor was be to
be driven into the fold whenever it might
please the Ministry. He had a higher
opinion of honorable members generally
than to believe that they were likely to
do whatever the Ministry required of
them. The honorable member for West
Melbourne had stated that there was no
analogy between the Legislative Council
and the House of Lords j but the honorable member for Ballarat West had stated
that there was considerable analogy
between those two bodies. The view of
the latter member was more ih accordance
with his own. He thought that it was the
intention of the framers of the Constitution Act to give the Legislative Council
and the Legislative Assembly the relative
positions of the House of Lords and the
House of Commons, so far as it was possible to do so in a written constitution.
He did not agree with the honorable member for West Melbourne, that the Council
and the Assembly were both representatives of the Commons. If such were the
case, the two Houses ought to be elected
by the same body of electors-there
should be a co-ordinate and co-equal
franchise. He believed, however, that
each House had its own peculiar
rights and functions-that the Assembly had the e~clusive control over
taxation, and that it was, perhaps,
the province of the Council to exercise a
check over hasty and improper legislation.
It would be far better, however, if members of the Assembly would confine themselves to the advocacy of the rights and
privileges of their own House, which it
was their duty to maintain, rather than
advocate the assumed rights and privileges
of the Council. The Council ought to
bow to the wishes of the people, as the
House of Lords did. There was no instance on record of the House of Lords
rejecting a tariff under such circumstances
°as the ministerial Tariff had been rejected
by the Legislative Council. He should
support the Tariff and support the Ministry in carrying it into law, merely because
the country had pronounced in favor of it.
Last session the Tariff was not rejected
because of the gold export duty' or the
preamble, but because a Bill of supply
and a Bill of appropriation were umted.
Now that this objection had been removed,
the preamble and the gold duty were
objected to. If these objections were
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removed some members would take other
objections, and would probably require
certain words to be struck out of the Bill
and synonyms inserted in their place.
Even then, perhaps, the honorable member for Ballarat West would say, "I
must occupy a seat on the ministerial
benches, and have the honor of passing
the measure before it shall be sent to
the Upper House." He (Mr. McKean)
hoped it would be passed, and passed as
the Government proposed.
Mr. MOORE observed that a considerable portion of the time of the Committee
had been occupied with rather interesting
and extraordinary passages at arms between certain of the ministerial supporters.
He referred especially to the allusion
made by the honorable member for South
Grant to the compact which existed in
his mind between the Ministry and the
protectionists. It was satisfactory to hear
from the honorable member that he was
determined that that compact, as he understood it, should be fully carried out; but
there seemed to be likely to be no little
difference of opinion as 'to the extent of
the protection which should be afforded.
He had been amused, too, with the speech
of the honorable member for Dundas,
who certainly did not enlighten him as·
to the exact position which he occupied.
The honorable member had stated that
he believed in the Chief Secretary, the
Minister of Justice, and the AttorneyGeneral, but he did not believe entirely
He (Mr. Moore) was
in the Tariff.
rather gratified to hear that, contrary to
the opinion entertained before the com~
mencement of the debate, there was a
determination on the part of the supporters of the Government that the
budget should not pass over in silence,
and that a nice arrangement had been
suggested by the Minister of Mines for
putting forward the honorable member
for South Grant to demolish the arguments of the honorable member for East
Melbourne. He had no doubt that the.
latter honorable member would be prepared to meet him in debate at any time.
In passing, he would just allude to the
speech of the honorable member for South
Bourke, who had commented somewhat
warmly upon the honorable member for
Ararat. The honorable member mistook
entirely the character of the honorable
member for Ararat. He regarded him as
a disappointed politician, in consequence
of the non-recognition by the Government
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of the principle of- the payment of
members, DO sum of money having been
placed on the Estimates for that purpose; and he seemed ignorant of the fact
that the honorable member was not
a recent convert to the Opposition,
but, on the contrary, was a consistent
member of the Opposition in the late
If the honorsession of Parliament.
able member for South Bourke had been
a member of the House at that time,
he would have had the opportunity of
hearing the very forcible remarks made
by the honorable member for Ararat
while the Tariff was under discussion.
Heo (Mr. Moore) had risen principally to
express his disappointment that the
Treasurer's financial statement had not
given some information as to the resources and progr~ss of the country. The
financial statements made by the Treasurer
were generally very lucid, but he would
appeal to the honorable gentleman,
whether nine-tenths of his budget speech
this session had not been confined to a
labored and lengthy vindication of the
late proceedings of the Government,
especially in regard to the constitutional
differences which had arisen between the
respective Houses? The speech had just
broken off at the stage at which he hoped
it would have become interesting to
members who, like himself, were interested in political affairs generally, and
especially in the trading and monetary
The financial
affairs of the country.
statement usually comprised a full and
complete explanation of the probable
revenue, and proposed expenditure for
the current year; but the financial portion
of the Treasurer's speech on this occasion
dealt only with the revenue and expenditure of 1865, and passed over, with scarcely
a single reference, the array of figures
which were contained in the Estimates
for the year 186£>' He was surprised at
the summary way in which that vast array
of figures, representing some £3,000,000
on either side of the account, was passed
over by the Treasurer. He expected that
the honorable gentleman would have
favored the Committee, as was usual,
with a statement of the calculations
upon which he based his estimates of
revenue; that he would, without wearying
the Committee with a detail of figures
in connexion with every item, have
explained the general results anticipated
from the principal sources of revenue;
and that he would also have shadowed
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forth whether the condition of the country
was prosperous or otherwise. He hoped
that the Treasurer would yet, while the
Estimates were under consideration, take
the opportunity of affording the Committee some information upon matters
upon which, either by oversight or otherwise, he had been reticent. :For instance,
he would ask the Treasurer whether it
would not have been interesting and instructive to honorable members to be informed whether the estimate of the
amount of revenue to be derived from
the duty on spirits, wine, beer, cider, &c.,
was likely to be realised-whether in fact
the experience of the past year showed
that this was likely to be an elastic source
of revenue? It would have been interesting to know whether the imposition of a
protective duty on beerohad had the effect
of stimulating that particular branch of
trade in this colony; and whether the
differential duty in. favor of colonial distilled spirits of 4s. per gallon on spirits
distilled from grain, and 2s. per gallon on
those distilled from su.gar, had produced the
results which were anticipated from it in
the encouragement of native industry. It
would have been interesting to know
whether that large measure of protection
had been a perfect success, and whether
the resu.lts which the protectionists anticipated from the imposition of a duty of
5s. per lb. in favour of colonial manufactured cigars had obeen verified. It was
desirable to know whether the results of
these instalments of protection, as they
were caUed, were such as to justify the extension of the system to other industries.
In reference to colonial distilled spirits,
also, he should like to have known whether
the revenue had been protected by the
adoption of measures for the suppression of
illegal distillation. It might have been interesting, also, to have heard whether the
estimated proceeds from the sale of Crown
lands during the current year, and the
rents and fees arising therefrom, were
likely to be realised, or whether there
was likely to be any deficit on account of
non-compliance with the regulations on
the part of the selectors, and a forfeiture
of their leases in consequence. He was
not without some apprehension that a
state of things might arise similar to
what had arisen in a neighbouring colony,
where large sums of money due for
rent of land taken up by free selectors
were in arrear, and were never likely to
be collected. He would like to hear
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some information from the Treasurer on
this point.
Mr. VERDON.-I stated that the
rents. payable under the Land Act Df
1862 had been punctually and regularly
p~~

.

Mr. MOORE hoped that the Treasurer
wDuld have infDrmed the HDuse that he
expected the same state Df things under
the Land Act of 1865. He did not wish
to imply that he threw any doubts upon
the Treasurer's calculations, but hethDught
it wDuld have been better if SDme assurance
had been given to, the CQmmittee that
they had been made after careful cQnsi·
deration, and upon the experience Qf the
results of last year. In reference to, the
railway revenue, too, he thought that a
little more infQrmation might. have been
afforded. The Committee were congratulated Dn' the fact that there had been
an increase Df £62,000. in that revenue
fDr. the year 1865, as cQmpared with
the year 1864 ; but he should like
to have known whether that increase
might nDt be Dnly an apparent increase.
He shQuld like to, knQw whether the
£62,000. was an actual increased gain
from the railways, or whether there was
nDt a large increase in the wDrking expenses to set against that amount. It
WDuid have been desirable, also, to, have
known whether, nDW that the main trunk
lines to, the Murrav and to, Ballarat were
cDmpleted, the G~vernment intended td
continue to, retain the. present large and
expensive staff of railway officials. Making
allowance for the circumstance that it
might be cDnsidered desirable to retain
the services of a number of draftsmen and
survey Drs for the purpDse of making aurveys and preparing sectiDns for future
branch lines, yet it was q uestiDnable
whether. there was any necessity to continue to, employ so large a staff as had
hitherto' been employed. He should like, .
also, to have heard whether the Government had taken, or intended to take, any
steps towards carrying Dut the wish 'expressed by the Assembly in the last
session in favDur of the ie~sing Df the
railways. In connexion .with the pDstage
revenue, it would have been satisfactDry
to, have been infDrmed whether the establishment of Post Office Savings Banks'
had been attended with the success which
was predicted, or whether they had been
successful at all. It had been stated at a
public banquet by a member of the Ministry-he believed the Minister Df Mines
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....:.that the Post Office Savings Banks had
been so successful as to give a nucleus for.
the establishment of a contemplated
national bank; but it wDuld have been
satisfactDry to, hale had SDme further
information on this matter from the·
Treasurer.. In connexion with the expen-'
diture; also, there were several matters
upDn which he should have been glad if
the Committee had been furnished with
information. The Treasurer had congratulated them that the revenue of the past
year had been sufficient to, meet the ex-'
penditure, and leave a surplus available
for 1866. In the year 1865, h()wever,
there. had been a curtailment Df the'
expenditure, in consequence of large sums.
of money vDted Dn account Df public
wDrks not having been expended. (Mr.
Verdon-" N Dt in excess of the average.'~)
Where CQntracts for public works had
been entered into', the Ministry had been
compelled to, meet the expenditure; but
in cases in which votes had been obtained
but no contracts entered into', he under.'
stDDd that the Treasurer had allowed the
votes to lapse. (Mr. VerdDn.-" Some of
them/') The remark of the Treasurer
showed the necessity of his giving a little
more definite information on the subject,.
because honorable members migh.t be congratulating themselves Dn the fact that
the revenue for 1865 had been sufficient
to, meet the expenditure, and leave· a surplus, whereas, but for lapsed votes, there
might have been ·nD surplus.
.
Mr. VERDON explained, that some
. works were proceeded with in 1865,.
. where contracts had been .entered into;
but other voies, . of course, eQuId nQt be'
expended in the absence Df legal apprOpriation. All thDse works, however, which
were essential were still left chargeable'
upon the income of 1865. The whole of.
the Estimates fDr 1865 wDuld be re-vDted,
and by that means a nl.lmber of votes
which could not 'be otherwise expended
WQuid be rendered legally available. Th~
amDunt unexpended Dn aCCDunt or the:'
year 1865 would not be equal, in fact, to·.
the average vote~ unexpended in former
years.
Mr. MOORE cDntended that the surplus in the revenue was more appare:q.t
than real, because the Government were
abQut to, put what should have been the
expenditure of two years into' one. (Mr.
Verdon-" No.")
He found, however,
that a number Df votes for public works
which were on the Estimates fqr 186l?,~
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and:· had· not been carried out, were not
included: in the· Estimates .for 1866. 'A
Bum·· of £3;000 was voted in. 1865 for a
particular· work . in one district, and only
£2,000 was· put upon the Estimates for
1866 on· account of that work. He was
not aware that the £3,000 voted in 1865
had· been or was likely to be expended.
Would the votes for. public works which
had not been expended in 1865 be revoted?
Mr. VERDON.-Some of them.
Mr. MOORE.-Will they all?
Mr. VERDON.-N ot all.
Mr. MOORE would again asser.t, then,
that for some works there would only
practically be a vote· for one year instead
offor two.'
.
Mr. NERD ON said that the honorable
mem ber- .was· grievously mistaken. The
am'ount v.oted in 1864 for the graving
dock at Williamstown proved to be sufficient to carryon the work through 1865,
consequently the amount voted in 1865
was not wanted. That vote, therefore,
lapsed, inasmuch as a fresh vote was proposed for 1866. There were other cases
of a similar· character.
Mr:·MOORE would like some information ~s to the expenditure for immigration.
Had any of the money· available for that
object last year lapsed ?
Mr. VERDON.-The whole amount
was applied for.
Mr.J\-IOORE did not doubt that the
whole amount was applied for, but it did
net follow that it was all taken up. Was
there any 'amount available 'from that
source?
.'
Mr. VERDON~-No.
Mr. MOORE remarked that his questioning had only showed that it was to be
regretted that the Treasurer. had this
session departed from his usual and praiseworthy custom of anticipating objections
of this kind by giving the fullest information to the committee.. One important
omission in the Treasurer.'s statement was,
that no reference was made 'to the character
and extent of the public works to be
carried 'on during the current year. In
the Estimates a sum of £26,849 was put
down for provisioning and managing the
inmates of' the industrial schools, and
£12,000 for con~truction of buildings~
He did not tak~ exception to the magnitude of these amounts; on the contrary,
he believed that it was wiser for the
legislature to be liberal in its expenditu!'e for .reclaiming and educating
juvenile outcasts than to allow them to
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lead the life of vagabonds and become
criminals, which would entail a much
more· serious burden upon the State.
It would have been satisfactory to learn
what foundation there was for the appre..
hens ions entertained.out-of-doors, whether,
in adopting these charitable .views, in providing as they were bound to do for the
relief of these vagrants, the Government
had not led the country into a greater
evil-whether, in fd.ct, the system of indiscriminate committals to these institutions did not offer to parents an easy mode
of evading their parental obligations? It
would have bee~ satisfactory to learn that
proper care was taken that the parents
should contribute to the maintenance of
their offspring.
.
Mr. McCULLOCH.-They are required
to do .so.
Mr. MOORE was aware that the principle was recognised, but he believed that
it wa~ very imperfectly carried out. He
would have liked to hear, also, whether the
difficulties attending the commencement
of these new institutions 'had been vigor-ously dealt with. He saw that provision
was made on the Estimates for a new
inspector. (Mr. Verdon-" No; it is the
old office.") Well, at any rate, if rumour
was correct, he might compliment the
Government upon selecting. an office:t:
peculiarly well qualified for the. post. Information would have been desirable also
regarding -what was becoming an unbearable irregularity-the postal communication with the mother-country: a service
which the colony paid so largely for, and
which was so unsatisfactorily performed.
Was there any prospect of the realization
of the long-expressed hope of a bi-monthly
mail communication, and was the colony
likely to participate in the interestip.g
experiment on the part of the Queensland
Government, of establishing pos~al com. munication via Torres Straits? Another
point on which they lacked information
~as the fact that the Treasurer had merged
into the general revenue a sum of £;0,000,
the income from water supply, which
had hitherto been devoted to the reticula-"
tion of the city and its sub.urbs. He
would be glad to learn, also, why, in this
instance, the system of classification had
been departed from, and the salaries of
the departmental staff put down in a lump
sum of £9,500? The Treasurer took
great credit for avoiding any delay in
initiating the water supply scheme. H~
observed in the Parliamentary papers a
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correspondence on this subject between during inconvenient seasons. The public
the Audit Commissioners and the Trea- moneys were thus employed pending the
surer. The Audit Commissioners declined sale of the debentures to a saving of more
to recognise any advance from the conso- than 6 per cent.-the difference between
lidated revenue in anticipation of the sale borrowing rates and the interest the
of the debentures; whereupon the Trea- Government was allowed on its account.
surer somewhat abruptly closed the cor- The Government proposed to take the
respondence, and negotiations were same course with reference to the new
entered upon, which resulted in an ad- loan, but the Audit Commissioners, while
vance of £60,000 from the London Char- admitting the propriety of using the
tered Bank. Now, the House ought to public account to the best possible adknow the terms on which the advance had vantage, considered that the former
been obtained, and what rate of interest authority was not conveyed in the new
Loan Act, and it became necessary,
the bank charged.
J\fr. VERDON.-Nothing.
therefore, to use the public account in
Mr. MOORE.·-Does the Bank advance some other way to obtain the same adthe money for nothing?
vantage. He had, therefore, obtained an
Mr. YERDON.-Provided that the ad,vance from the London Chartered Bank,
public accounts are kept in the bank.
just as before he obtained one from the
Mr. MOORE.-Ah; that is a material Treasury. The terms were simply these;
consideration. As the debentures had not that an amount should be kept to the
been submitted to the public, and as an credit of the public account equivalent to
advance had been obtained upon them, the advance, and so long as this was the
these national securities were literally and case no interest was charged. As to the
positively in pawn. What then was the . transmission of the debentures to the
amount of the advance, and what was the English market, no stipulation whatever
rate of interest ? Was the bank to have the had been made with the London Chartered
exclusive transmission of the loan to the Bank. Indeed, he had been urged by one
English market? (Mr. Yerdon-" No. ") gentleman to go into the market with
W ell, the Treasurer must excuse these these debentures in competition with the
questions; his own unusual reticence was banks, but this he did not conceive would
the cause of their being put. He would be either a wise or a safe course. It
like to know whether the Government would be difficult to compete with the
had recognised the necessity of making banks in a matter of exchange. He was
these securities available by placing them now in communication with the six banks
on the market in the most satisfactory which previously held the railway loan
manner. He was not going to say any- contract, and there was nothing bething offensive to the London Chartered tween the Government and the London
Bank ;' but it was due to the House and Chartered Bank to interfere with his conto the country to know whether, in con- cluding any arrangement with those insequence of recent advances, there was to stitutions.
be practically a monopoly of the sale of
Mr. MOORE said that the explanathese debentures.
tion relieved his mind of the fear that
Mr. YERDON said he would give the institution which had come to
honorable members the information at the relief of the Government was to
once. They had a right to ask for it, have a monopoly in the matter. It
though, of course, he could not in his was satisfactory also to find that no
first address give full information on every necessity existed for the imposition
point embraced in so large a matter as of fresh taxation, though he regretted
finance. He sought to do with this new that the Treasurer's speech did not
loan what had always been done since the more resemble in one respect what was
first railway loan was launched. The first the great merit of the addresses of the
Railway Loan Act authorised an advance Chancellor of the Ex.chequer, namely, the
of £800,000 from the cash balance to the prospect they always opened of a further
railway account, and on this authority and liberation of trade. As to the Tariff, he
that of subsequent Loan Acts, advances did not deem it necessary to weary the
were made from the public account to the Committee with his many objections to
railway account in order that the works it; but he hoped that some of the new
might be proceeded with, while the de- members would again expose its fallacies,
bentures were not forced on the market and he trusted also that, setting aside
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protection and free trade, the Minister of
Customs would grant those departmental
facilities which, though promised in the
first instance, were never carried out.
The working of the Tariff proved most
embarrassing to the export trade, and in
particular an increase of drawbacks was
urgently required. He regretted that the
repeal of the gold export duty should be
again included in the Tariff, as this would
lead to another angry collision with the
Upper House. (Mr. Verdon-" Why ?")
Because the two matters were in no way
related. The Treasurer in support of his
view that the impost was a customs duty,
quot~d a speech of the late honorable
member for Kilmore, who was then a
member of the Gold Fields Commission
Mr. VERDON said-that his quotation
from Mr. O'Shanassy's speech was to
show that the duty was not intended to be
a permanent one.
Mr. MOORE maintained that the
allusion to the non-permanent nature of
the charge applied to the peculiar fluctuating nature of the miners' pursuits, and
not to the continuance of the duty itself.
As to the argument that the impost was
collected at the Custom House, that was
a mere matter of convenience. . Another
matter concerning which he hoped to
receive a distinct assurance was, that the
Units of Entry Act, to which it hau been
deemed necessary to give vitality, would
now be repealed. He trusted also that
the suggestion thrown out by the Treasurer
of making -a distinction between bonds
and cash deposits would not be recognised,
but that a real and earnest determination
would be displayed to collect all the
moneys due to the Government.
Mr. FRANCIS reminded the member
for Sandridge, who had complained of a
want of breadth, clearness, and distinctness'
in the financial statement, that to follow
out the various items he had alluded to
would require twice the abilities of a
Gladstone and three times the lungs.
Criticism was to be expected, and that
the present criticism had been so harmless
was a matter for congratulation. But
only imagine what the Treasurer would
have encouraged had he gone into explanations concerning the rail way system
and its prospects, the industrial schools
and their past unsatisfactory working, the
water supply scheme and its launching on
the money market, and above all the
question of immigration, which alone had
occupied the time of the House night after
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night. As to the new loan, it must be
generally known to lnercantile membershe himself was aware of it independently of
his official position-that the Treasurer was
in communication with the six contracting
banks on this subject. He had to congratulate the House that the Treasurer's
explanation was satisfactory, even to the
honorable member for Sandridge. The
honorable member had said that more
facilities ought to be given in the working
of the Tariff, but that was a matter the
Treasurer had nothing to do with. It
would be for himself to give a full explanation when the Tariff Bill was before the
House. If facilities had not been conceded the circumstance was not due to red
tape, but to the angry, awkward, and
antagonistic position taken by importers
with regard to the measure. At the
earliest stage of the revision of the Tariff
the Chief Secretary and himself sought to
obtain from the leading merchants of the
city an explanation as to the way in which
an equivalent to the revenue given up
could be best raised. It soon became
apparent, however, that there was a great
division of opinion on the point. One
party insisted upon an ad valorem system,
but in deference to the strong objections
of the Chamber of Commerce, and of an
equally strong section of the trading community, a Tariff was introduced which
avoided ad valorem duties. The object of
the Government was simplicity, and-that
this object had been departed from-that
the Tariff was of a composite character,
was due to the fact that there was
the same difference of opinion in the
House as existed out of doors. He
would admit at once, in reply to Mr.
McCann, that he stated to his constituents
that he did not regard the Tariff as the
ultimate tariff of Victoria. He repeated
the statement. The Tariff was a compromise. Its strength lay in this-that it
was accepted by the last Assembly, it
was endorsed by the country, and now,
with all its imperfections on its head. it
was the intention of the Government and
of the majority of the House to bring it
into successful operation. Without entering on an elaborate review of the past,
he desired to explain to new members
some of the acts of the Government,
which had been not only magnified, but
exaggerated, perverted, and twisted from
their original character. Nothing was
done by the Government and concurred
in by the House that was not rendered
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necessary, by a' succession of events, in
treating this question. Immediately after
the introduction of the resolutions the
Tariff was brought into force, in accordance
the House of Comwith the practice
mons. As the period· of. the operation of
the resolutions, however, was unusually
prolonged, the Government .'resolved,
and their intention was concurred in
by the House and by' the leader
of the Opposition, ,to' require, instead
of bonds, the more' material guarantee
of a cash deposit. ' He admitted that
the collection of the duties was continued
for a period beyond precedent in the
mother country-a consequence of the
laying aside of the· Tariff Bill by' the
Legislative Council. It must be- remembered, that though from some points of
view -it was 'considered that the Bill was
rejected, yet that', u:o.til a subsequent explanation from the'Speaker, it was believed
that the measure was 'not finally disposed
of, but could and would be revived by tho
Council should a new Government assume
office. After a deal of coquetting, an' offer
for' a conference made by the Assembly
was finally r~jected by the Council on 'the
10th of October, and the Government
had then to consider what was to be done
next. The country, and even the opposition press, condemned the system of
levying' double duties as oppressive: and
unendurable. It was admitted on both
sides that the laboring population ought
not to be 'made to pay double because a
constitutional struggle was proceeding.
As The Times expressed it, it was intolerable that the people should be ground
between a lower and an upper millstone.
The Government, therefore, accepted the
responsibility of: making their selection
between . either continuing the double
duties, of abandoning the new duties, or,
as a third alt~rnati ve, of recognising the
authority of the Assembly, in matters of
finance. On the 12th of October it was
known that the Government had ceased
collecting the double duties, 'and the
absence of any opposition showed that the
Assembly concurred in that course. It
would be seen, on reference' to Hansard,
that he gave a fnll explanation to the
House on the 25th of October, and
that explanation was accepted. M.r.
Graham Berry and other honorable members had advised the Government to cut
the Gordian knot, and had urged that
dilly-dallying was only playing the game
of the Opposition by creating a feeling of
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disbelief'and disfavor in the Government
and their policy. It was evident that no
people would submit long to a double
system of taxation; the necessity of the
case was' great, .and the Government,
therefore" resolved upon their' course of
action' with a full acceptance of its responsibilities. He could afford to treat
with contempt the insinuations which had
been made, that' both his col1eaguesand
hiinself were influenced by motives of
personal advantage. He would not defend
himself from assertions -which no, man
of reputation and conscien'ce would hazard,
the mere catchpenny' charges made by
men ,who sheltered themselves behind' the
secrecy and the impersonality of, the
newspaper press. He left all such 'writers
to wallQw in 'their mire. . 'He would offer
a few remarks, however, with referE'nce
to the return just laid before the House.
As to the Sugar Company, his connexion
with it took place long before he became
a political man; and as to any change of
poli9Y on his 'part, he '4ad distinctly
declared himself in 1857 in favor of a reduction of the tea and sugar duties~ When
he said that his interest in the company
did not amount to five per cent. he went
too far, two and a half per cent. 'would be
nearer the mark. His personal profit ,on'
the transactions referred to could not
exceed £100, and'was that a consideration
to be placed not only against a' man's
patriotism. and political integrity, but
against his individual honesty. Unless
members of the Government were to be precluded from engaging in commerce at all,
they could scarcely find articles in which
Ministers were less personally interested
than those dealt with by the Tariff. With
regard to another item in the' return
which had' been so perseveringly sought
for, the gross, amount which the firm
the Chief Secretary was a'member of was
interested in did not exceed £600 or
£700, an amount below that of tw.enty
or thirty other' firms' who were' rabid
free traders. ,Besides; ,that amouht 'represented the position' ,of the .firm as
agents; it was' not personally interested
to the extent named. He: had' dwelt
somewhat upon this subject, because it
was said that the' return would be a damaging exposure to the Ministry, and
having taken the first opportunity of
making his' remarks, 'he challenged a
reply to thp,m; and he spoke, he would
observe, in the presence of' honorable
members who, if he were incorrect; could
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. correct him. As the hour was late he
wouldnpt do more than reply to one or
two of the observations made during the
.·debate. The honorable member for East
·Melbourne declared that no reason had
ever been given for the reduction of the
<?pium ~uty. He denied that; but lest
t4ere should be any ambiguity he would
repeat the explanation. As Minister of
Customs he became aware that certain
firms-he would mention the names, if
the honorable member was not satisfied
with generalitie~-were importing opium
into' Victoria via Adelaide and the Murray.
Opium, ·which was liable· to a duty of
20s. per lb. here, was shipped to Adelaide,
where it was landed under an ad valorem
duty of five per cent., or Is. per lb., and it
was then taken up the Murray and legally
imported into Victoria, the revenue thus
losing 19B. on each pound so introduced.
The commencement of the last dispute
with the Sydney Govern~ent was the
seizure,· or rather the stoppage, by himself of a considerable quantity of opium.
Every evil must have a beginning; and it
was thought by certain astute dealers
that the stump could be rounded in that
manner. Therefore it was at least desirable that the duty on opium should be
reduced, so as to stop those proceedings;
and in this tran8action the Government
were ~ble to force on the consideration of
the Sydney Government other matters of
interest which need not be referred to
now. With regard to the inquiry put by
the honorable member for Sandridge as to
t4e Units of Entry A9t, he begged to say
most distinctly that it was the intention
of the Government to repeal that Act by
the passage of the Tariff. It had been
stated over an~ over again by members of
the Gpvernment,.not only in that House,
but in election addresses out of doors,
that the Tariff Bill would be, in all material
essentials, the measure' of last session, and
it was within the knowledge of the honorable member for Sandridge that one of
the Acts repealed .by the Bill was the
Units of Entry Act. In conclusion, he
would observe that if the Units of Entry
Act were permitted to remain on the
statute book, the responsibility would not
be with the Government.
Mr. WILSON said he should not have
ventured to addl'ess the Committee at so
early a period of his parliamentary career
but for the assertions made by his honorable colleague, Mr. McLellan. The honorable member asserted that he was no
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party to an agreement that he would lend
support to the ministerial policy during
the present session, and yet, when before
his constituents, he declared that he was
a warm supporter of the liberal measures
brought by the Government before the
late Parliament, and that if the Government did not attach any' retrospective
clause to the Tariff Bill, he would not
oppose the measure. The persons who
formed themselves into a league for the
purpose of supporting candidates at the
general election .favorable to the Tariff.
waited upon Mr. McLellan, and asked if
he would support the Government on the
Tariff question and other questions· of
reform. The honorable gentleman stated
that. he was at one with them on every
point.
Mr. MoJ.JELLAN.-I rise to order.
The honorable gentleman is distinctly
stating to this House what is not correct.
The CHAIR·MAN reminded "honorable
members that personal attacks should be
avoided .
.Mr. WILSON observed that he was
prepared to produce evidence in support
of what he had said. Previous to the
election he' waited, in company with an
agent of the Liberal Reform Association,
on his honorable colleague, and intimated
that 'he was going to Ararat to oppose,
not so much Mr. McLellan as Dr. Girdlestone, and. that opposition to him would
depend upon the feeling which he entertained towards the ministerial policy.
The honorable gentleman stated that he
had opposed the Tariff on free trade principles, and also because of the tack and
the retrospective clause, and that therefore he could not stultify himself so far
as to vote for the Tariff if re-introduced ;
but he intimated his willingness not to
oppose it. At the same time, the honor. abl e gentleman stated that he should
"run upon his own hook," and that he
would not coalesce with Dr. Girdlestone.
Upon that understanding the honorable
gentleman was allowed to contest Ararat
single handed. But no sooner had the
candidates been declared by the returning
officer, than the honorable gentleman
delivered an address which was substantially the same as that delivered on the
floor of the House that evening: The
result of such vacillating conduct was
that the honorable gentleman, instead of
being at the head of the poll-the position
to be expected for him, considering his
long service-did not poll altogether as
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many votes by four as there were plumpers
for him (Mr. Wilson). With regard to the
insinuation of the honorable member for
East Melbourne (Mr. Levi), that the tea
an4 sugar men came into the House only
to serve their own interests, he had only
to say that they did not entertain the
sordid views -which were attributed to them.
They could rise a little above a few paltry
pounds. The insinuation was only the
emanation of a base mind.
The CHAIRMAN said such a remark
was not in order.
1\1:r. WILSON urged that he was justified in using such an expression, when he
and others were accused of sl'.pporting the
Government simply for their own benefit.
He admitted that his name was attached
to some of the bonds; but he told his
constituency that were the Government
so foolish or so mad as to introduce the
retrospective clause into the Tariff Bill,
he should oppose them.
Mr. McLELLAN congratulated his
honorable colleague on commencing his
parliamentary career by making a statement, not one word of which could be
proved. What were the facts? One
day, before the general election, when
walking along the streets of Melbourne, a
gentleman altogether unknown to himone Mr. Jenkins-came and asked him if
he would pledge himself to support the
Government and the Tariff? He replied
" No," and that he would not be coerced
into giving any pledge whatever. He had
to attend a mining meeting, and after the
meeting was over, the gentleman met him
at the door and asked him if he would see
Mr. Wilson. He replied that he could
not do so. The gentleman then invited
him to the London Tavern to have "a
glass," and he accepted' the invitation
under the distinct promise and pledge,
that whatever was to be said or done
there was to be strictly private and con:.
fidential. In reply to a question, he stated
that he was going to contest the election
" on his own hook," and that he should
not coalesce with Dr. Girdlestone. He
denied having pledged himself to anything
further. (Mr. Wilson-I' I will prove it.")
When the gentleman came to him he did
not know that he was a member of the
Protection 'League, or any other league,
and he looked upon his interference as a
piece of gross impertinence. He had been
before his constituents now four times,
and by the time that his honorable colleague had done the same he would not be
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so popular as he was now. It was a diffi- .
cult matter to please a constituency for
any great length of time. When the
election was over, he extended to his honorable colleague the right hand of friendship, and was prepared to remain his
friend in the House, and to assist him In
the conduct of business in connexion with
the Ararat constituency; but, after the
deliberate statement which the honorable
gentleman had made, which could not be
supported by any individual in or out of
the House, he must leave the House to
judge of his honorable colleague's conduct.
He did not wish to impeach the veraCIty
of his colleague. He believed that the
honorable gentleman was laboring under
some delusion, and that after due reflection on the subject he would find that he
(Mr. McLellan) made no such statement
as that alleged.
Mr. JONES remarked that the last
speaker usually condoned impertinences,
according to his own account, by taking a
drink; but if the House were to condone
the honorable member's impertinences in
the same way, it would have to take a
drink pretty often. The honorable member had thought proper to impute dishonorable motives to every member on the
ministerial side of the House. He (Mr.
Jones) apprehended that the honorable
mem ber had accused every honorable
mem ber in the House, at one time or
other, of dishonorable conduct. The 'honorable member had been eternally in opposition-in opposition to Governments
and to individuals-and so he would continue, in all probability, until Ararat obtained something like a decent man to represent it. (Cries of " Order.")
The CHAIRMAN said this language
must be withdrawn. The honorable
member was not in order in insinuating
that the honorable member for Ararat
was not a decent man.
l\ir. JONES observed that if he had
produced the impression on the mind of
the Chairman that he intended to say that
the honorable member for Ararat was not
a decent member of the House, he had
much pleasure in removing that impression
from the Chairman's mind. The honorable member for Ararat had not included
in his pleasant and playful remarks his
usual allusion to the American axe with
which he proposed to cut down the fences
of the squatters, for the reason probably
that the honorable member was now taken
under the wing of the squatters. But
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perhaps the honorable member had
dropped the axe only with the view to
"throw the ,hatchet." The honorable
member had stated his opinion that he
was fit for nothing outside the House,
and he might have added with a dear
conscience, "nor inside it either."
Mr. McLELLAN said that as soon as
his character descended to the level of that
of the honorable member for Ballarat East,
he should leave the House.
Mr. WHITEMAN expressed his surprise at the turn which the debate had
taken, and the extent to which honorable
members had indulged in recriminatory
remarks. The honorable member for South
Bourke had spoken of the audacity of
young members; but old members had,
that evening, used language which would
be highly reprehensible in a borough
council chamber. Honorable members,
in the course of their remarks, had stated
the reasons why they were returned to
the House. The Attorney-General stated
that he came in on the constitutional question. He (Mr. Whiteman) did the same.
He told his constituents most emphatically
that he believed the :Ministry were wrong,
and 640 electors concurred in his views.
Hence he was in Parliament. He said he
believed free trade was better 'than protection, and that sentiment was believed
in. Hence his return. He was convinced
that the Tariff would pass the Assembly,
and that if it went to the other House in
its present form it would be rejected.
Did the Ministry desire that ? Were they
sincere in their wish to pass the Tariff?
Time would show. If the Tariff were
rejected by the other branch of the Legislature, then would corne that crisis which
the Attorney-General prophesied so emphatically the other evening. Having
mixed with the working men of the
country, he (Mr. Whiteman) could say
confidently that there was a deep and
wide-spread feeling that the Tariff must
pass. Therefore, he begged the Ministry
-if they were sincere in their desire to
pass the Tariff-to remove everything
that might furnish an excuse to the Upper
House for rejecting the measure.
Mr: FARRELL considered that the
position now taken up by honorable members of the Opposition was scarcely reconcileable with the position which they
assumed when before their constituents.
They then expressed an anxiety to save
the miners from the injustice which would
be inflicted upon them by the passing of
M
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the Tariff; and now they were for opposing the clause of the Tariff which was
calculated to relieve the miners of the unjust share of taxation to which they had
been SUbjected so long. The question of
royalty, as he understood, was settled by
the Mining Statute, upon which honorable
membp.rs in another place had the opportunity of expressing their opinions. But
the Tariff was a Bill for the collection of
customs duties',' and, looking at the gold
export duty as a customs duty, it was for
honorable member::; to say whether it was
just to the miners that that impost should
be continued. The Treasurer, in the
course of his financial statement, drew
attention to the fact that Parliament
adopted the recommendations of the Gold
Commission of 1854, and that the miner's
right fee and the rent for auriferous land
were taken to represent the royalty, and
that it was under that arrangement that
miners were entitled to search for gold
and other minerals. Although by the
Mining Statute the miner's right fee and
the rent for auriferous land had b~en
reduced, he thought a still further reduction might be made, and particularly when
it was remembered that the mining interest was the paramount interest of the
colony, that it gave employment to a
larger number of persons than any other
industry, and that the miners contributed
in indirect taxation more than any other
class in the community. In former years
the Government appeared to think that
the miners were fair game for any amount
of taxation, and in consequence the miners
had to pay almost as much in direct taxation as they had to contribute in indirect
taxation. The new Tariff would impose
taxes on a number of articles which had
hitherto been admitted into the colony
duty free, and thus the cost of living to
the miners would be increased. But he
looked upon the abolition of the gold
export duty to some extent as a compensation for this additional cost of living.
Indeed, taken in connexion with the
reduction of the duties on tea and sugar,
the cost of living under the new Tariff, as
compared with the old" would be almost
equalised. The question of the Tariff
was put distinctly to the country at the
late general election, and particularly to
the constituency which he had the honor
to represent. That constituency understood the question in all its bearings, and,
by a very large majority, decided in favor
of the Tariff with the clause for the repeal

162

Debate on

[ASS1?MBL Y.]

of the gold export dut.y annexed. In
reference to the preamble he was satisfied,
from what he had heard from those honorable memb~rs who were best qualified to
give an op'inion on the subject, that the
Assembly possessed all the powers, privileges, and immunities possessed by the
House of Commons, and therefore it was
justified in adopting the preamble. Under
these circumstances he mu~t support the
Government upon the question.
Mr. SNODGRASS denied that members of the Opposition were opposed to
the reduction or repeal of the gold export
duty. Years ago he advocated a reduction of the duty. But he wished to point
out that, if the provision relating to the
gold export duty were annexed to the
Tariff, the passage of the Bill would be
endangered. Even if the Bill passed the
other House another difficulty would have
to be surmounted. The Governor's assent
to the measure would have to be secured.
And, acc.ording to the Governor's instructions, His Excellency was not to give hi§
assent to a Bill of a complicated naturea Bill which embraced questions both of a
temporary and permanent character. The
repeal of the gold export duty would be a
permanent repeal, and the repeal must be
made in express terms, and, as far as he
understood the Governor's instructions, in
a separate measure. These were points
which the Attorney-General should take
into his consideration.
Mr. DYTE thought that members for
the gold fields ought to be thankful to the
gentlemen of the· Opposition for the admission just made-that they were favorable
to the abolition of the gold export duty.
According to the statement of the last
speaker, the only fear of the Opposition
was that attaching the gold export duty
provision to the Tariff would cause the
Upper House to throw out the Tariff. In
the session before last the U p'pel' House
passed a resolution declaring that they
would n~ver agree to any Land Bill which
did not recognise the principle of auction.
This was held up as a ghost was held up
to frighten children, but the Assembly
would not be thwarted in its intentions
with reference to the land question. The
Land Bill passed, and the leek was swallowed by the other House. They saw
that the country was determined that the
Land Bill should become law, and they
accordingly accepted the measure, although
it did not embrace the principle of auction~
A similar result might atte.nd the Tariff
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Bill during the present session. The challenge was thrown down by Opposition
members that the Administration dare not
go to the country with the Tariff as the
test upon which the general election should
be based. But the question of the Tariffor, more properly speaking, the question of
the right of taxation b~ing vested in the
Assembly-was the question submitted to
his and other constituencies, including that
of Maryborough ; apd in consequence of
that question being submitted a certain
honorable member had to leave an upcountry constituency-the constituency of
Maryborough-and find a seat in a dis
trict nearer to the port of Melbourne, and
more closely connected with the soft goods
interest. The Tariff would be only a
second dose of protection to the colony.
The first dose was administered by· the
late member for Kilmore, in the shape of
a differential duties Bil1. .And he was
satisfied that if this second instalment of
protection proved as favorable to the in-·
terests of the country as the first, a further
instalment would be asked for and obtained.
With regard to the preamble, if'the objections raised were to be met, honorable gentlemen in the Upper House would probably find another sore for which the Assembly would have to provide a plaster. And
he did not see why the Assembly should
be so remarkably courteous with regard to
the Upper House. Honorable members
. must recollect the disrespect with which
the Assembly was treated on the question
of payment of members. The Bill was
thrown out by the Upper House on the
motion for first reading without discussion
of any sort. 1.'he Council did not consider
the dignity of the Assembly on that occasion, and therefore he held that when the
Assembly dealt with its own privileges it
need not consider those of the other
branch of the Legislature. He regretted
the amount of recrimination which had
marked the debate. It was a bad omen
for the rest of the session. He regretted
to see unworthy motives imputed by one
honorable member to another honorable
member. It was desirable that the proceedings of the House should he carried
on in a more conciliatory spirit, and he
hoped the Government would see the advisability of shortening the session as far
as possible.
Mr. G. V. SMITH said he should not
have intruded himself upon the Committee
but for the apprehension that he should be
supposed guilty of a manifest discourtesy.
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In his absence, earlier in the evening, he
had been charged with having said on a
previous occasion, that protection was only
fit for savages. He never intended to
offer such an insult to those who held protectionist principles. What he intended
to convey the other evening was, his full
agreement with the honorable member for
Ballarat V\Tcst, that the principle of protection might be most applicable to the
savages at Singapore. For that reason he
denied its applicability to Melbourne. The
!;eason that protection was applicable to
savages was, that savages never understood freedom or the principles of trade.
But he trusted that a free community
could appreciate both freedom and the
principles of trade. As to the effects of
protection in America, he need only say,
that there protection, in a secondary if not
in a primary sense, had culminated in the
demoralization of the North-for war
brought demoralization-and in the desolation of the South.
Mr. VALE presumed that all free
traders would be prepared to accept as
authoritative the opinion of the great
champions of free trade, Ri'chard Cobden
and eJ ohn Bright, both of whom had distinctly stated that the Morell Tariff had
nothing whatever to do with the American
war. His remarks about Singapore and
Java, and Sir Stamford Raffles, were not
intended to have any reference to the
abstract question of free trade or pro
tection, but simply to show that the
different circumstances of different communities necessitated a different policy,
and that Sir Stamford Raffles acted upon
this principle, by adopting a different
policy at Singapore and Java.
The motion for levying a customs duty
of 3d. per lb. on tea was then agreed to.
The following duties were also agreed
to:Sugar and Molasses-3s. per cwt.
Dried Fruits-ld. per lb.
Export Duty on Gold-l s. per oz. troy
until 31st December, 1866; 6d. per oz.
troy from and after that date to 31st
December, 1867; and from and after the
31st December, 1867, the said duty to
cease and determine.

Mr. VERDON then moved that the
following Duties of Customs be charged
on the artic,les undermentioned imported
into Victoria, viz. : Cocoa and Chocolate-2d. per lb.
Preserved Fruits and Vegetables, Nuts of all
kinds (not jncluding Cocoa Nuts), Butter,
Cheese, Candles, Bacon, Lard, Hams,
Starch, Soap, Confectionery, Biscuits,
M 2
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Comfits, Sweetmeats, Succades, Jams,
Maccaroni, Vermicelli, Maizena, Preserved Meats and Fish-Id. per lb. or
package of that reputed weight.
Salt-20s. per ton.
Vinegar-6d. per gallon.
Varnish-2s. per gallon.
Salted Provisions, including fish not otherwise enumerated and n.ot caught from
vessels owned in the colony-5s. per cwt.
Doors-Is. each.
Window Sashes-l s. per pair.
Plate of Gold-8s. per oz. troy.
Plate of Silver-Is per oz. troy.
Barley-3d. per bushel.
Oats-3d. per bushel.
Millinery and all articles made up from
fabrics of silk, or of silk mixed with other
materials-5s. per cubic foot, measuring
outside the package, or for any package
less than one cubic foot.
Apparel and Slops and all Articles made up
wholly or in part from fabrics of wool,
cotton, linen, or mixed materials (except
Corn or Wool l3ags); Boots or Shoes,
Hosiery and Gloves, lIats, Caps, and
Bonnets (untrimmed), Saddles, Harness,
and Leatherware - 4s. per cubic foot,
measuring outside the package, or for
any package less than one cubic foot.
Watches, Jewels, and Jewellery of all kinds,
Manufactures of Silk or of mixed materials of which the greater part is silk,
Musical Instruments, Carriages, Glass
and Glassware, Chinaware and Porcelain,
Furniture, Toys and Turnery, Woodenware, Brushwarc and Wickerware, Earthenware, Oilmen's Stores not otherwise
enumerated (except oils in bulk, tapioca,
sago, arrowroot, spices, pepper and ginger)
Woollen Blankets and Uugs-IO per cent.
ad valorem.

Mr. LANGTON asked if he was precluded, by the understanding arrived at
on the previous evening as to the rule
which should be adopted in the discussion
of the Treasurer's financial statement,
from addressing the Committee on tho
principle involved in some of the duties
included in the motion now proposed?
The CHAIRMAN remarked that the
general debate on the Tariff was con·
eluded on the second item, and that the
honorable member must now confine his
observations strictly to the resolutions
under consideration.
Mr. LANGTON said that in his speech
on Thursday evening he had purposely
abstained from making any observations
on the principle involved in some of the
duties contained in the schedule now
before the Committee, because, although
it was arranged that the discussion as to
the general financial policy of the Ministry
should be taken on the second item, he
apprehended that when any subsequent
items were under consideration any mem-
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ber would be at liberty to offer remarks
legitimntely arising upon them.

After some
Mr.

VERDON,
GRASS,

observations from Mr.
and Mr. SNOD-

GILLIES,

Mr. McCULLOCH said that the honorable member for East Melbourne had
strangely misunderstood the arrangement.
It was distinctly arranged that, after the
division on the first item, the discussion of
the whole of the principles involved in
the Tariff should be continued and concluded on the second item. The honorable member, however, appeared to have
omitted to make his free trade speech, but
he would have the opportunity of delivering it when the Bill was read a second
time.
Mr. LANGTON intimated that he
would be content if an opportunity were
afforded him at a subsequent stage of discharging his conscience.
Mr. VERDON hoped that the honorable member would discharge his conscience at once, rather than that there
should be a continual repetition of the
debate. He was-prepared to sit and listen
to the honorable member until any hour
of the morning.
'
Mr. BAYLES proposed an amendment,
to provide that a duty of 3d. per bushel
should be charged on "other cereals," as
well as barley and oats.
Mr. HARBISON expressed his surprise
that the honorable member for Villiers
and Heytesbury should endeavour to obstruct the passing of the Tariff, after professing himself to be one of the Government supporters, and actually going to the
office of the Liberal Reform Association
to obtain their support at his election.
Mr. BAYLES gave a distinct denial to
these statements.
The amendment was negatived, and the
resolution was agreed to.
The resolutions were then reported to
the House, and the Committee obtained
leave to sit again on the following day.
IMPORTATION OF OBSCENE
PICTURES.
Mr. G. P. SMITH moved"That there be laid upon the table of this
House a return of the persons or firms (if any)
who have been fined by the Customs authorities
for importing obscene pictures and jewellery."

The honorable member remarked that a
'Very large traffic was carried on in this
colony in obscene prints and jewellery. A
number of persons had been fined by the
Custom House authorities for importing

Obscene Pictures.

such articles, but his opinion was that
this was not a sufficient punishment. The
punishment which the persons who assented
to such immoral practices ought to be subjected to, in addition to any penalty, was
exposure; and he therefore hoped that
there would be no opposition to the motion.
Mr. LONGMORE seconded the motion.
.Mr. DYTE opposed the motion, and
expressed a hope that the Government
would not assent to it. He did not see
that any good could result from its adoption. Merchants were not always awart
of the goods which were consigned to
them; and he would caution honorable
members, lest in their desire to punish
guilty parties they should also punish the
innocent. The consignees, being merely
the agents of the parties who consigned the
goods, might be deceived as to the character of the consignments. (Mr. Burtt"Let them expose the consignors.")
What advantage would there be in that?
What good, for instance, could there be
in publishing a statement by an agent to
the effect that the goods had been sent to
him by a Mr. 'l'hompson, living in Edinburgh?
The disgrace attending the
transaction would not be attached to Mr.
Thompson, but to his agent. He repeated
that he did not think any good would
result from placing the 'return on the
table.
The guilty parties had been
already punished, and it was unfair for
an honorable member to take advantage
of his position in the House to inflict
double punishment upon them. Having
been dealt with as the law provided, he
did not see why their names should be
laid on the table of the House, perhaps
for some ulterior object. He submitted
that the ends of justice had been satisfied,
that no real good could result from complying with the motion, while it might
do an injury and an injustice to some
persons.
. Mr. FRANCIS hoped that the honorable member for South Bourke would
withdraw the motion, or, at all events,
consent to the discussion being postponed
at that late hour. Perhaps he would be
able to satisfy the honorable member that,
under the circumstances, it was but equitable that the motion should be. withdrawn.
Twelve or eighteen months ago it carne to
the knowledge of the Custom House officers
that indecent and obscene pictures, &c.,
were being imported into the colony. One
of the clauses of the Customs Act of 1857
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provided that persons importing or e~port withdraw the motion. The Commissioner
ing prohibited or restricted goods, or ship- of Customs had stated no reason why he
ping, unshipping, harbouring, or having the should do so. A small fine of £ LOO was
custody of such goods, should forfeit treble very easily defrayed out of. the profits
the value of the goods, or a penalty of made by the sale of a single consign men t
£100, at the election of the Commissioner of these indecent publications. On the
of Customs. After consulting with his grounds of public morality, the names of
colleagues, penalties were imposed to a persons who ·had paid penalties ought to
very considerable extent, to prevent a be published, as the name:; of any ordinnry
continuance of this iniquitous practice. offenders against the laws of' the country
He did not say that the offences had been who appeared at a police court would be.
condoned by the infliction of those penalMr. BINDON did not think that the
ties, nor did the Government desire that Commissioner of Trade and Customs rethe parties should be sheltered or screened cognised the importance of the motion.
in any way; but-without there being To conceal the names of the parties upon
anything like a compact-there was some- whom penalties had been inflicted for
thing like an implied understanding that these disreputable importations was
with the payment of the penalties the virtually to defeat the ends of public
matter would end, otherwise he should justice. It was most improper that a fine
have conceived it to be his duty, without of £50 or £100 should be allowed to go
hesitation, to have laid the full return into the reven~e anonymously as it were.
asked for on the table of the House. The names of the parties who paid the
However, in future (having given distinct fines ought to be published. They should
intimation of his intention), a return should be SUbjected to public exposure equally
be promptly laid on the table of the House with the man who committed some petty
of any similar cases. He had had a return . theft.
prepared of the parties who had been fined,
Mr. EDWARDS trusted that the Asand he had no objection to show it to the ~embly would not approve of one law for
honorable member for South Bourke, or the poor and another for the rich. The
any other member, privately; but, under sooner the law which allowed the Customs
all the circumstances, he thought that the department to compromise these offences
equities were satisfied without laying the was amended the better. The importatioll
return on the table.
of obscene publications was a most grave
Mr. COPE, in the interests of morality offence, and calculated to have a very
and public decency, hoped that the honor- detrimental effect upon the younger portion
able member for South Bourke would not of the community. It was unjust to allow
withdraw his motion. The honorable the ricq man to escape with a small fine
member for Ballarat East surely could not while the poor man was imprisoned.
mean seriously to say that the consignees The importer could pay the penalty without
were ignorant of the consignments which feeling it, because he had merely to hand
were sent out to them. The importers over a small portion of the profits which
were generally pretty well alive to their he made out of this illicit traffic. The
own interests, and knew the character of retail dealer, however-like the woman to
the consignments sent out to them. The whom reference had· been .made-who
cost to the importers of these indecent and could not "square the transaction" in this
blasphemous pUblications was nothing in convenient way, was sent to gaol for a
comparison with the large amount for month. As to the consignees not knowing
which the pu blications were sold. A the character of the goods sent out to
penalty of £ 100 was a mere trifle for the them, he would appeal to the Commisimporters to pay. A case had recently sioner of Customs, as a merchant, whether
occurred in which a female had been sent he had any doubt in his mind as to
to gaol for retailing some indecent pub- whether the consignees did know the
lications, whilo the importers, who were character of their consignments? On the
really the chief culprits, could get offwith grounds of public justice and morality it
a fine, which they could easily afford to was most desirable that the names should
pay. The only way to put a stop to this be laid on the table of the House. He
unlawful traffic was by the publication of hoped the Commisl;ioner of Customs would
the names of the parties who were im- consent to the production of the return;
plicated in it.
and if, after it was laid on the table, the
Mr. G. P. SMITH would certainly not honorable member for South Bourke would
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move that the names be made public he
would strenuously support the motion.
Mr. FRANCIS remarked that, if the
House expressed a distinct opinion in
favor of the pl'oduction of the return, he
had never had any intention to positively
refuse it. As there appeared to be a.
general expression in favour'of the motion,
he would lay the return on the table on
the following evening.
The motion was then agreed to:
The House adjourned at twenty-two
minutes past one o'clock.

Land Certificates.

tract. surveyors to mark out lots taken
under the 42nd section of the Land Act
1865? and, secondly, by what authority an
individual named Daly, of Daylesford, 1'eceived deposits and travelling expenses
from applicants for 20 acres?
Mr. GRANT replied that advertisements appea.red iu the newspapers, calling
upon all persons who felt qualified to act
as surveyors to come before a board of
examiners on Monday next. On the following Tuesday, the names of those who
were qualified would be gazetted. As to
the second question, no person was authorised to receive fees. If fees had been
LEGISLATIVE ASSEMBLY.
received at Daylesford, they were taken
Wednesday, February 28, 1866.
without authority.
THE TORRES STRAITS MAIL
The Torres Straits Mail Service-Land Certificates-The
Industrial Schools-Seymour Bridge-Australasian In·
SERVICE.
surance Company's Bill-The Tariff.
Mr. KING asked the Chief Secretary,
The SPEAKER took the chair at half- whether he had made any arrangement
with the Queensland Government for a
past four o'clock ..
mail service via Torres Straits?
THE PUBLIC HEALTH ACT.
Mr. McCULLOCH replied in the
Mr. HARBISON asked the Chief negati ve. It did ;not appear. from the
Secretary, whether it was the intention of voyage of the vessel which had just
the Government to introduce this session arrived at Brisbane that the Torres Straits
a Bill to amend the law relating to public route would be at all suitable to this
health?
colony. The steamer had taken twenty
Mr. McCULLOCH said that it was.
days to perform the trip from Batavia to
WATER SlJPPLY FOR GIPPSLAND. Queensland, and as from Queensland to
Mr. PEARSON, without notice, asked Melbourne was a four days passage, and
the Minister of Mines whether he stated from Batavia to Galle ten days, thfl voyage
the previous evening that Gippsland would occupy altogether thirty-four days,
would not be brought within the provisions whereas by the present route the time
occupied between Galle and Melbourne
of the Water Works Act?
Mr. SUIJLIVAN replied that, according was twenty-one days.
to the newspaper reports, his explanation
LAND C:ERTIFICATES.
was misunderstood. His statement was,
Mr. SNODGRASS asked the Minister
not that he did not intend to do anything
of Lands if, after the first day that land
in Gippsland, but that until the surveyors
has been open for selection, certificate
now engaged had completed their labors
holders would be permitted to unite several
in that part of the colony which was
certificates, and select thereon to the extent
suffering most from a want of water, the
of 640 acres; and whether he would afford
Gippsland surveys could not be underfacilities to certificate holders by allowing
taken.
powers of attorney to be used, or selections
THE MINING STATUTE.
to be made in any land office other than
Mr. DYTE asked the Minister of Mines, the land office appointed for such selection.
whether it was his intention to bring in an
Mr. GRANT regretted that he could
amending Mining Bill, giving power to not accede to the proposition involved in
forfeit shares for the non-payment of calls? the question. After the decision given by
Mr. SULLIVAN assured the honorable the judge in equity the previous day he
member that it was not his intention to did not feel at all called upon to adopt the
introduce any amending Mining Bill suggestion. However, he would adhere
during the present session.
to the promise which he made a few nights
SURVEYORS UNDER THE LAND ago, that small certificates might be united
ACT.
up to 320 acres. Beyond that he cou14
- Mr. LONGMORE asked the Minister not go.
of Lands when he intended to name conMr. SNODGRASS expressed a wish
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to learn how the decision of the judge in police sergeant, in the pay of the Government, had allowed his four children to be
equity affected the matter.
Mr. KING, not having heard the reply sent to the Industrial School If this were
given to the honorable member for South so, were the children maintained at the
Gippsland, asked the Minister· of Lands public expense?
the question he had given notice of
Mr. McCULLOC~ said that he made
-whether certificate holders would be the nec8ssary inquiries so soon as he saw
allowed to unite their certificates for the . the letter in the Herald. He was glad
purpose of selecting from the areas of land that an opportunity was afforded him of
correcting the statement made therein,
proelaimed open upon the 14th proximo?
Mr. GRANT said that the certificate as, like many of the articles which apholders would only be allowed to unite peared from time to time reflecting on
their certificates after the opening of the these institutions, they were without
the slightest foundation. The facts of
areas.
the case were these. Four children of
THE CENSUS.
Mr. LANGTON asked the Chief Secre- Sergeant Boylan of' the Fitzroy Police,
tary whether it was the intention of the the person referred to, were committed to
Government to propose to take a census the Industrial Schools, on the 15th of
November last, by the Fitzroy bench of
during the present year.
Mr. McCULLOCH said it would be magistrates. Sergeant Boylan was ordered
remembered that during the last session to pay 7s. 6d. per week for each child,
he introduced a Bill to provide for taking which he did. His daughter Mary was
the census this year. That Bill was discharged on the 231'<1 of November, and
rejected, and it 'was impossiblfl to under- another child, Bridget, died on the 12th of
December; but payment for the two boys
take the work now.
WITHDRAWALS FROM SELEC- was, of courde, continued. A.t the time of
the committal Sergeant Boylan was reTION.
Mr. RICHARDSON asked the Minister ceiving about £14 per month, out of
of Lands what quantity of land of the area which he paid £6 for his children, and
Mur'roon was withdrawn from selection £2 allowance to his wife, leaving himself
at Colac, on the 15th December last, and but 25s. per week for uniform and other
whether this land would be re-proclaimed clothing, and for board and lodging. The
as open for selection? The honorable wife was quite incapable of looking after
member referred to the fact that this land the children, and hence it was that they
had more than once been thrown open for were sent to the school. Since then the
selection, and also gazetted for sale by wife had died, and the children had been
auction. People were anxious to know taken away. This was the case out of
what influence was brought to bear to which so much had been made.
Mr. LEVEY entertained a very strong
cause these sudden changes.
that it was not the intention of
opinion
Mr. GRANT replied that six allotments
containing 670 acres were withdrawn from the Legislature that people in the receipt
selection in the Murroon area. The pas- of £14 per month should send their chiltoral tenant (Mr. Dewring and his repre- dren to the Industrial Schools. The
sentatives), who had hitherto not exercised schools were for paupers' and orphans,
his right of pre-emption, had a claim on and children of the criminal class, and not
two of the allotments, which embraced his for the children of people holding a rehomestead and other improvements. The spectable position in society. It was not
other lots, four in number, were withdrawn, intended that persons of the middle class,
as the entire available arefL of the run had because they sustained a domestic affiicbeen proclaimed open. These]ands were tion and found their homes rendered
not embraced within the ten million acres places of discomfort, should send their
originally set apart for agricultural settle- children to the Inq,ustrial Schools and
ment, under the Duffy Act. The land their wives to the streets.
Mr. McCULLOCH agreed with the
would be thrown open at the next selechonorable member's remarks, but they
tions at Colac.
hardly applied to this case. The honorTHE INDUSTRIAL SCHOOLS.
able member knew very well that the
Mr. BALFOUR. called the attention of charge made in the letter was that this
:the Chief Secretary to a statement in the man was saddling the State with the
Herald of Monday, February 26, that a maintenance of his children.

