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Opening of the Session-New Members-Privileges of Parliament Bill- Congratulatory Address to the GovernorThe Governor's Speech-Address in Reply.

The Third Session of the Fifth Victorian
Parliament was opened this day.
THE PRESIDENT (Sir J. F. Palmer) took
the chair at five minutes to two o'clock.
THE CLERK (Mr. G. W. Rusden) read
the following Proclamation, appointing the
time for holding the Third Session of the
Fifth Parliament : " PROCLAMATION.
"By His Excellency the Honorable SIR
JOHN HENRY THOMAS MANNERS
SUTTON, Knight" Commander of the
Most Honorable Order of the Bath,
Governor and Commander-in-Chief
in and over the Colony of Victoria,
&c., &c., &c.
" WHEREAS by the Constitution Act it
is amongst other things enacted that it
shall be lawful for the Governor to fix
such places within Victoria and, subject
to the limitation therein contained, such
times for holding the first and every other
Session of the Council and Assembly, and
to vary and alter the same respectively in
such manner as he may think fit; and also
from time to time to prorogue the sa.id
Council and Assembly, and to dissolve the
said Assembly, by Proclamation or otherwise, whenever he shall deem it expedient:
And whereas it is expedient to prorogue
the said Council and Assembly called the
Parliament of Victoria, and to fix a time
for holding the next Session thereof: Now
therefore I, the Governor of Victoria, in
VOL. IIf.-B

exercise of the power conferred by the
said Act, do by this my Proclamation prorogue the said Council and Assembly or
Parliament of Victoria fi'om Friday, the
twenty-first day of December instant,
until Thursday, the seventeenth day of
January, in the ensuing year; and I do
hel'eby fix Thursday, the seventeent.h day
of January aforesaid, as the time for the
commence~ent and holding of the next
Session thereof for the despatch of business,
at two o'clock in the afternoon, in the Parliament Houses, situate in Parliament
Place, Spl'ing stl'eet, in the City of
Melbourne; and the Honorable the Members of the Le!!islative Council and the
Members of the Legislative Assembly are
hereby required to give their attendance
at the said time and place accordingly.
" Given under my Hand and the Seal of
t.he Colony, at Melbourne, this seventeenth
day of December, in the year of our Lord
One thousand eight hundred and sixty-six,
and in the thirtieth year of Her Majesty's
reign.
"J. H. T. MANNERS SUTTON.
" By His Excellency's Command,
"JAMES McOULLOCH,
"Chief Secretary.
"GOD SAVE THE QUEEN."
At three minutes to two o'clock the
Usher announced that His Excellency the
Governor was approaching the building.
Immediately afterwards His Excellency
entered the Chamber, accompanied by
Brigadier-Geneml Carey, C.B., and attended by his Aide-de-Camp, Private
Secretary, ahd a number of officers.
The members of the Legislative Assembly having been summoned,
His EXCELLENCY read the following
speech : -
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AND

HONORABLE

THE

LEGISLATIVE

COUNCIL:
" MR. SPEAKER AND GENTLEl\IEN OF THE
LEGISLATIVE ASSEMBLY:

Speech.

"The genero1)s help given us by the
other Australasian colonies and New
Caledonia and Java in this great industrial
undertaking, will be productive of that
increase of knowledge and intercourse so
essential to mutual progress.
" During the recess I appointed a Royal
Commission to consider and report on the
working of the Common Schools Act. The
Commissioners have assiduously prosecuted
their labours, and have collected much
valuable evidence. Their Report will be
laid before you, and YOIl will be invited to
consider an amendment of the Law with
reference to Public Instruction.
" An inquiry has also been instituted by
means of a Royal Commission into the
working of the V\Tine and Spirits Act, and
the result of their labours will be submitted
to you.
"Measures so immediately connected
with the social and material condition of
the people will no doubt receive from you
the fullest consideration.

" I have called you together to deal
with the legislative requirements of the
year, and to consider measures of importance to the country, which are ready to
be submitted to you.
" On this the occasion of my first meeting Parliament, it is highly satisfactory to
me to be able to congrfttulate you on the
abundance of our harvest, and the general
prosperity of the country.
" You will be glad to learn that the
mission to Her Majesty's Imperial Government, with which the Treasurer was
charged, has been successful. A report
of lVIr. Verdon's proceedings will be
immediately submitted to you.
"The sale of the Victorian debentures
in London has facilitated the progress of
the water-works already undertaken; and
our financial cI'edit, and the high position "GENTLEMEN OF THE LEGISLATIVE
ASSEl\1BLY:
of our securities, together with the con"The
Estimates have been prepared
tinued prosperity of our railways, will, at
no distant period, justify an extended with as much economy as the efficiency of
railway system, und the further extension the public service will admit.
of water supply. With that view the " MR. PRESIDENT AND HONORABLE
GENTLEMEN· OF THE LEGISLATIVE
necessary preliminary surveys will be continued.
COUNCIL:
" I am happy to inform you that repre- " MR. SPI~AKER AND GENTLEMEN OF THE
sentatives of the Government of New
LEGISLATIVE ASSEMBLY:
South Wales and of my' Government, in
" I am happy to inform you that under
conference assembled, have agreed to an the Amending Land Act a large amount
arrangement on the border duties, effectu- of settlement has taken place throughout
ally removing those serious hindrances to the country during the past year. A
internal communication which have so report on the working of the Act will be
long been a just cause of compla.int. The immediately laid before you, and a measure
result of these negotiations will be laid will be propo'3ed for the purpose of making
before you.
the land more accessible to the bona fide
"The success which has attended the applicant.
" Your attention will be directed to the
Intercolonial Exhibition has exceeded expectation, and we are entitled to believe subject of mining on private property and
that the increased knowledge which we public reserves, with a view to legislation
have acquired of our productive powers thereon.
"My attention has been directed to
will be scarcely less valuable than the
proof of our gl'eat industrial capabi lities various questions connected with the adwhich our contributions to the Paris Ex- ministration of justice, and a Bill will be
submitted for amending the law of, insolhibition will make manifest to the world.

New Members.

[JANUARY

veney. Bills will also be introduced for
the amendment of the law relating to
public health, the treatment of lunatics and
the management of their estates, the collection of court fees, and duties on legacies
and succession, also for amending the laws
relating to banking, to the police force, and
to mining companies.
"Experience has suggested some amendments in the Municipal and Local Government Acts, and Bills will be submitted to
you on these subjects; also, a Bill to
improve the law in reference to fencing
and impounding.
"I trust that, with the blessing of
Divine Providence, your deliberations will
conduce to the prosperity and the happiness of the people.

"J. H. T. MANNERS SUTTON."
Copies of the speech were handed by
the Pri,-ate Secretary to the President and
the Speaker. The members of the Legislative Assembly then withdrew. His
Excellency and suite also left the Chamber.
After the usual form of prayer,
The PRESIDENT read His Excellency's speech delivered to Parliament.
NEW MEMBERS.
The PRESIDENT intimated that writs
for election of Members of the Legislative
Council had been returned to His Excellency the Governor, and had been transmitted to the custody of the Clerk of the
Council, showing the election ofThe Honorable James Ford Strachan,
for the Western Province (in room of the
Honorable Henry Miller).
The Honorable James Graham, for the
Central Province (in room of the Honorable William Hull, retired by rotation).
The Honorable John Sherwin, for the
South Province (in room of the Honorable
William Taylor, retired by rotation).
The Honorable George Rolfe, for the
South-Western Province (in room of the
HonorableJ ames Ford Strachan, resigned).
The Honorable Stephen George Henty,
for the Western Province (re-elected after
retirement by rotation).
The Honorahle Alexander Fraser, for
th~ North - Western Province (re-~lected
after retirement by rotation).
The Honorable Robert Stirling Anderson, for the Eastern Province (re-elected
after retirement by rotation).
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The following members then took the
oaths and their seatsThe Honorables J. Graham, J. Sherwin, G. Rolfe, S. G. Henty, R. S. Anderson, and A. Fraser.
PRIVILEGES OF PARLIAMENT
BILL.
The Hon. G. W. COLE obtained the
leave of the House to introduce without
notice a Bill to protect the privileges of
Parliament.
The Bill was brought in and read a first
time.
THE GOVERNOR.
The Hon. G. W. COLE moved, without notice"That an address be presented to His Excellency the Honorable Sir John Henry Thomas
Manners Sutton, KC.B., on his appointment as
Governor of Victoria, and that a Committee be
appointed to prepare such address, to consist of
the Honorables A. Fraser, R. Turnbull, C. J.
Jenner, C. Sladen, and the mover."

The motion was agreed to. .
The House adjourned during pleasure,
in order that the Committee 11light prepare
the address. On resuming,
Mr. COLE brought up the following
Address : " To His Excellency the Honorable Sm JOHN
HENRY THOlllAS MANNERS SUTTON, Knight
Commander of' the Most Honorable Order
qftlte Bath, Governor and Commander-in-.
Chief in and over the Colony of Victoria,
~c., ~c., ~c.
"MAY IT PLEASE YOUR EXCELLENCY:

" We, Her Majesty's faithful and loyal subjects,
the Members of the Legislative Assembly of
Victoria, in Parliament assembled, desire to
convey to Your Excellency the expression of
our loyalty to Her Majesty's Throne, our
affection for her person, and our regard for the
high office Her Majesty has been pleased to
confer upon Your Excellency.
" We beg that Your Excellency will receive
our assurance that we shall at all times readily
co-operate with Your Excellency in advancing
the welfare of this part of Her Majesty's
dominions, and in preserving the union which
exists with the mother country."

The Hon. J. P. FAWKNER suggested
that the Council should take until the next
day to consider the address.
Mr. COLE pointed out to the honorable
member that the document had nothing
to do with politics. It simply contained
the congratulations of the Council. The
address and reply to the speech would
be moved bye-and-bye.
The address was agreed to, and was
ordered to be presented to the Governor

.
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by the President and honorable members, at
such time as His Excellencymight appoint.
THE GOVERNOR'S SPEECH.
ADDRESS IN REPLY.
The Hon. G. ROLFE rose to move the
appointment of a committee to prepare an
address in reply to the Governor's speech.
The PRESIDENT said that it was
usual to give notice of such a motion. It
would be for the Council, however, to
decide whether they would receive the
motion without notice.
Mr. ROLFE gave notice for the following day.
The Hon. T. H. FELLOWS also gave
notice that he would move an amendment,
in reply to the fifth paragraph of the
speech.
The House adjourned at a quarter to
three o'clock, until Friday, January 18.

LEGISLATIVE ASSEMBLY.

Address in Reply.

Rodney, and Ballarat West, in consequence of the acceptance by the following.
gentlemen of office as Ministers of the
Crown, viz.: Mr. S. H. Bindon, Minister
of Justice; Mr. J. Macgregor, Minister
of. Mines; and Mr. W. M. K. Vale,
Minister of Public Works; that all these
gentlemen had been re-elected; that he
had also issued a writ for a member to
serve for Richmond, vice Mr. A. B.
Wardrop, resigned, and that Mr. Ambrose
Kyte. had been elected.
Messrs. Bindon, Vale, Macgregor, and
Kyte were then introduced and sworn, and
took their seats as members of the Assembly.
MINING COMPANIES LAW
AMENDMENT BILL.
Mr. McCULLOCH, having obtained
leave, brought up a Bill to amend the law
relating to mining companies, and moved
that it be read a first time.
The motion was agreed to, and the Bill
was read a first time.

GOVERNOR'S SPEECH.
ADDRESS IN REPLY.
The SPEAKER intimated that, purOpening of the Session-New Members-Mining Companies
Act Amendment Bill-The Governor's Speech-Address
suant to the Governor's summons, the memin reply-Congratulatory Address to the Governor.
bers of the House had attended in the
chamber of the Legislative Council that
The SPEAKER (Sir Francis Murphy) afternoon, when His Excellency delivered
took the chair at four minutes to two his Speech on opening the Session.
o'clock.
The Speech having been read,
The CLERK (Mr. J. Barker) read the
Mr. KYTE rose and said-I believe,
Proclamation convoking Parliament.
sir,
it is customary on an occasion such as
Immediately afterwards the Sergeant-atarms announced that a mesf5enger from this, for a junior memher of the House to
His Excellency the Governor was in move a series of resolutions with a view to
the framing of an address in reply to the
attendance.
The Usher of the Legislative Council speech of the Governor. I wish this duty
was then introduced. He informed the had fallen into abler hands than mine; but,
Speaker that His Excellency the Governor as I am in for the duty, I suppose I must
requested the attendance of members of discharge it the best way I can. I conthe Legislative Assembly in the chamber' gratulate myself on getting back to this
House, and on finding myself again among
of the Legislative Council.
The SPEAKER, accompanied by the so many well-tried colleagues-men who
members present, and attended by the fought the battles which brought the colony
Clerk, Clerk Assistant, and Sergeant-at- to its present state of prosperity, men with
arms, proceeded to the chamber of the whom I hope tp stand shoulder to shoulder
for many a long year-the worthy and
Legislati ve Council.
Business was afterwards suspended until indefatigable representatives of the people,
eighteen minutes past four o'clock, when ever at their post, ready to keep the word
plighted by them to the public on the platthe Speaker again took the Chair.
form -a word which with them is as sacred
NEW MEMBERS.
as any that can be uttered in this House.
The SPEAKER announced that, during With these few prefatory remarks, I beg,
the recess, he had issued writs for the with the permission of the House, to move
election of members for Castlemaine, the following resolutions : -
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"That this House do resolve that a r~spectful
Wine and Spirits Act, and that the result of their
address be presented to His Excellency the Golabours will be submitted to us.
vernor, expressive of our loyalty to our Most
"Assuring His Excellency that measures so
Gracious Sovereign,and to thank His Excellency
immediately connected with the social and mafor having called us together to deal with the
terial condition of the people will recei \'e from
legislati ve requirements of the year, and to conus the fullest consideration.
sider measures of importance to the country
,. Thanking His Excellency for informing us
which are ready to be submitted to us.
that the Estimates have been prepared with as
much economy as the efficiency of the public
" Assuring His Excellency that we learn with
service will admit.
much satisfaction that His Excellency. is able to
" Informing His Excellency that we are happy
congratulate us on the abundance of our harvest
to learn that, under the Amending Land Act, a
and the general prosperity of the country.
large
amount of settlement has taken place
" Assuring His Excellency that we are glad to
throughout the country during the past year;
learn that the mission to Her Majesty's Imperial
that we shall be glad to receive. the report on
Government with which the Treasurer was
the working of the Act; and that the measure
charged has been su~cessful, and informing His
to be proposed for the purpose of making the
Excellency that we await with interest the report of Mr. Verdon's proceedings which is to be' land more a.ccessible to the bona fide applicant
will have our careful consideration.
submitted to us.
"Informing His Excellency that our best
" Assuring His Excellency that we are glad to
attention will be given to the subject of mining
learn that the sale of the Victorian debentures
on private property and public reserves, with a
in London has facilitated the progress of the
view to legislation t,hereon.
water-works already undertaken· that our
"Assuring His Excellency that we shall
financial credit and the high position of our
devote ourselves to the consideration of the
~ecurities, together wit.h the continued prosperBills to be submitted to us for amending the law
Ity of our railways, w11l, at no distant period
of insolvency. for the amendment of the law rejustify an extended railway system, and th~
lating to public health, the treatment of lunatics
further extension of water' supply; and that
and the mana.gement of their estates, the collecwith this view the necessary preliminary surtion of court fees and duties on legades and
veys wiiI be continued.
succession; also for amending the laws relating
"Assuring His Excellency that it affords us
to banking, to the police force, and to mining
much satisfaction to be informed that reprecompanies.
sentatives of the Government of New South
" Informing His Excellency that we shall give
Wales and of His Excellency's Government, in
our
careful consideration to the Bills to be subconference assembled, have agreed to an arrangement on the border duties, effectually removing mitted to us for amendments in the Municipal
and Local Government Acts which experience
those serious hindrances to internal communication which have so long been a just cause of has suggested; also to the Bill to improve the
law in reference to fencing and impounding;
complaint; and thanking His Excellency for informing us that the result of these n(~gotiations and
,. Expressing our trust that, with the blessing
will be laid before Ufl.
of Divine Providence, our deliberations will
" Assuring His Excellency that we learn with
conduce to the prosperity and the happiness of
much satisfaction that the success which has
attended the Intercolonial Exhibition has ex- the people."
ceeded expectation; and expressing our conHaving read these resolutions, I will procurrence with His Excellency, that we are
ceed to offer a few remarks upon them.
ent~tled to believe t~at ~he increased knowledge
My task on this occasion, Mr. ~peaker, is
WhICh we have acqmred of 0111' productive powers
a happy .and an easy one.
When the
will be scarcely less valuable than the proof of
present Government came into office, now
our great indnstrial capabilities which our
contributions to the Paris Exhibition will make
between three and foul' years ago, I gave
manifest to the world.
them credit for honesty of purpose, and
"Expressing our full concurrence in the
determined to render them the independent
opinion expressed by His Excellency that the
support which I deemed called for from
generous help given us by the other Austhe representat.ive of an important contralasian colonies and New Caledonia and .Tava
in this great industrial undertaking, will be
stituency; and I have only to appeal to
productive of that increase of knowledge and
the records of this House to show on which
intercourse so essential to mutual progress.
side my votes have been given. The con" Thanking Hi~ Excellency for huving, during
duct of the Government throughout has
the recess, appomted a Royal Commission to
been marked by one everlasting care for
consider and report on the working of the Common ~chools Act, and for informing us that the
the general welfare of the community. In
Commissioners have assiduously prosecuted their
support.
of what I say, I need only draw
labours and have collected much valuable evidence. Thanking His Excellency for informing attention to the state of trade and the
state of the labour market at the period to
us that their report will be laid before us and
informing His Excellency that we shall cheerwlJich I have referred, and the state of
fully consider an amendment of the law with
trade and the state of the labour market
l'efel ence to public instructions.
at the present day.
It is wit.hin the
"Th!l;nki~g His Excellency for acquainting us
memory of the oldest inhabitant-and prothat an mqUlry has also been instituted by means
bably I am first cousin to the oldest inhaof a Royal Commission into the working of the
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bit:mt, having been for twenty-seven years
a colonist-that there has not been a time
when the labouring classes of this community have been so happily situated as
at present. As the Speech states, the
Almighty has blessed us this year in an
extraordinary degree; and simultaneously
with this comes news of a most pleasing
and important nature from the country
which we regard as a parent. In the
matter of financial credit we have been
honoured and prizeEl above all other
colonies. But, I need scarcely say, it is
not chance that has done this. It is not a
mere accident that the honorable the
'Treasurer has been successful in his mission to the home country. Notwithstanding the animus, the untruths, the injurious
comments of a small section of this community-men who would drag down their
heritage, I mean the colony, as well as
themselves into the dust-notwithstanding
all these evils and drawbacks, it is the fact
that, in this year of our Lord 1867, the
colony of Victoria stands on the very
pinnacle of English credit, and, I may
add, of affection. But the manner in
which we have been honoured lately has
more than a money value. There is a
disposition on the part of the home Government to take us by the hand, and
recognize the colony as it should be
recognized. And on whose account is
that, but on account of the whole body of
the people? Probably, Mr. Speaker, my
tongue may be sharper than it ought to be
on some subjects; probably it may be
silent on subjects on which it ought to be
outspoken; but this I hope-that the past
will be forgot.ten and sunk into oblivion.
I hope the honorable gentlemen on my·
right, many of them personal friends of
mine, will see that it is for the good of
the colony, as well as for the good of their
own names and credit, that they should
refrain from the personal hostility they
have hitherto manifested merely to carry
out certain unmeaning and senseless
tactics. With regard to the Governor's
speech-His Excellency's first speech to
the Legislature of Victoria-I may congratulate His Excellency that he has
fallen on pleasant times indeed. I hope it
will be a long while before we shall have
the opportunity of offering congratulations
to another Governor on assuming office.
I hope the honorable gentleman who now
represents Her Majesty here will be permitted to fulfil the period of office generally
allotted to Governors. On this question I
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can only repeat, that His Excellency has
fallen upon happy times in having to
deliver his first speech when the country
is overflowing with all that the bappiness
of humanity can desire, and is favoured in
a peculiar and extraordinary degree.
With regard to the fourth paragraph in
the speech-that relating to water supply
and railways - I am pleased that the
Government have taken into consideration
the subject of the extension of both these
valuable elements in the progress of our
national industry. It ,will be a surprise
to English capitalists to discover that, by
the economical working of our railways
at present and for some time past-notwithstanding the high cost of construction,
a cost something like 250 per cent. more
than they could be constructed for nowthose public works are now producing a'J
income equivalent to four and a half per
cent. on their outlay. In other words, had
those railways been constructed at the
prices of the present day, I have no
hesitation in saying that the revenue
forthcoming from them might have been
nine per cent. over all chal'ge3 and incumbrances. Were the railways paying
six per cent. the Government might
place the property in the English market, and, by means of a joint stock company, receive for it sufficient to allow,
without creating a second debt, the COllstruction of some 500 additional miles of
railway in the colony. This is not a
Government idea; it is one of my own
hatching; and I hope, when the railways
pay six per cent., the Government will
adopt this plan, so that railway intercommunication may be extended, and Victoria
enabled to become one of the best paying
colonies of the British Crown with regard
to railway systems. TlIe fifth paragraph
refers to the abolition of what I consider
one of the most wilfully stupid and selfish
matters of dispute that could exist between
any two countries. I am glad that this
vexed question has at last been settled,
and that free trade, as regards New South
Wales and Victoria, may be happily established in the future. By thi::; free trade
we have reciprocity, which is not the case
with the free trade advocated by honorable
gentlemen in opposition. Another subject
alluded to in the speech, to which I desire
to call special attention, is the announcement of the intention of the Government
to propose an amendment of the laws relating to banking. On this point I would
ask, where can institutions be found so
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well conducted as the banking institutions
of Victoria? Every possible check that
ingenuity can devise for t.he purpose of
protecting the public is adopted in those
institutions. Theil' managers and directors,
as I have reason to know, stand first
among commercial men. Theil' paid up
capital amounts to £5,000,000.
Their
depositors have the fullest confinence in
the institutions. And yet if, in the months
extending from t1 uly to October last, a
note of one of the banks had been refused
by a costermonger, there would have been
a rush for withdrawals, and the banking
interest would have been materially injured
for years to come. I speak thus as one
knowing how the deplorable accounts·
with regard to banking institutions in
Europe were calculated to awaken foolish
fears of people here. I never rose
any morning during the months I have
named without thanking my Maker that
nothing had occurred to interfere with the
even flow of the banking arrangements of
the city. If there had been a rush, would
one bank have hel ped another on the occasion? No, it would have been a case of
everyone for itself. The banks, although
they have a paid-up capital of so many
millions, and proprietaries standing before
those of other colonies, have no resources,
like the banks of Great Britain, to fall
back upon when the evil day comes. I
dwell upon this subject in order to suggest
to the Government that, in the Bill relating to banking which they propose to
introduce, power should be given to the
Governor in Council, in consideration of
security lodged, to grant a certain amount
of assistance to banks, should occasion demand. Occasion, I venture to say, will never
demand, because, in money matters, all you
want is confidence. Once people out of
doors understand there is something~to fall
back upon, there will be no possible occasion for requiring that something. Let
the Government arm themselves with
power to issue legal security tf) the amount
of £2,000,000, in exchange for deposits
given to them, as occasion may require,
to meet such an emergency as might have
arisen any morning during the three
months I have named. It will probably
be remarked that the Govemor in Council
might. be too apt to make use of such large
powers, but the exercise of those powers
must be according to the views of the
Legislature, as expressed in the Bill. I
should be glad to make legal the tender of
debentures to meet such emergencies; but

17.J

Address in Reply.

7

seeing that they are in so many handsthat debentures are held in London, Paris,
and New Zealnn<1, and thaL there would
be no possible cert.aillty of reaching the
necessary amount - I do not urge that
upon the Government. With regard to
tile prosperity of the ('.ountry, I beg to call
attention to the pre<1ictions made in
the last Parliament., by the honorable
member for the W immera and other gentlemen on the opposition benches, that the
colony was going to ruin, and stating, in
support of their prediction~, that the
shipping trade was injured; that a dozen
or two of steamers were laid up in the
Saltwater, their bottoms all being eaten
by barnacles, and other nonsense of
that kind. The occasion that called for
such an amount of nonsense has passed
away. The fiscal question that gave rise
to such· alarms has been disposed of. And
what is the result? Not only have we
kept our own, but every allegation made
by honorable gentlemen on my right, at
that time, has absolutely been disproved.
I have n few figures which deserve the
cogitation of those honorable gentlemen,
and may cause them to be more chary in
their assertions for the future. In 1865,
the vessels whieh arrived in Victoria numbered i,367, having a tonnage of 324,000
tons; and the vessels outwards were 1,520,
with a tonnn.ge of 369,000 tons. In 1866,
there were 1,625 vessels inwards, with an
increase of nearly 40,000 tOllS on the
previous year; and there was an increase
outwards of some 300 vessels, and some
80,000 tons. And taking the st.at.istics of
the colony year by year~ you will find that
the shipping trade of 1866 h3.s been the
largest in any olle year since 1852, which
year was marked by such a great influx of
population. Turning to the shipping trade
of the neighbouring colonies, I find that
that of Sydney has increased some twent.y
per cent. on the year before, owing, as I
believe, to the fiscal alterations which the
Legislature were compelled to make for
revenue purposes. But while the other
colonies show an advance, South Australia, singular to relate, shows a deficiency
in the shipping trade of something like
twenty per cent. as compared with the year
before. How can we account for this?
In all other respects South Australia, is the
model colony. She possesses unbounded
funds- half a million of Goyernment
money is lying in her coffers-her export
of cereals is something remarkable, and yet
there is an absolute declension in her ship-
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ing trade to the extent I have named.
Now why is this? Simply because she,
a young colony, has endeavoured to ape
what some of her legislators and wiseacres
call free trade. I observe that, in the
sixth paragraph of the speech, allusion is
made to the Intercolonial Exhibition, and
the benefits likely to be derived by this
colony from the competitive show to be
made this year in the mart of the world
at Paris. On this question I have not
much to say. I have only to remark
that the wondel'ful and gigantic gathering of the products of the ingenuity
of Australia under the roof of that
Exhibition redounds to the credit of
the colony. Let any thinking man, any
man disposed to cavil at our progress, go
through the court.s of that building, and
examine the handiwork of mechanics and
artizans to be found there, and he will
find a collection of products of which no
country, no matter how old in civilization,
need be ashamed. And yet we a,re told
that the men who have assisted in accomplishing so valuable a result-who have
contributed to the rearing up of such a
monument of intelligence and thoughtand that within a few years, are forsooth a
mob, a rabble, a class of people who ought
not to be looked upon as fellow creatUr0S
should be looked upon. Honorable members
may sha,ke their heads, but I cannot help
making these assertions; and even if they
are not disposed to listen, I must din my
views into their ears. With regard to the
land question, the Governor has intimated
that it will be necessary to submit another
Bill to the Legislature. I should have
been glad if the Government had been more
explicit on this question. While the Government do what they ought to do, they
may reckon upon me not simply as a
" thick-and-thin" supporter, but as a
"red-hot" supporter. And yet I submit
that this clause in the Governor's speech
with regard to the Land Act is not sufficiently intelligible. No one can accuse me
of being a squatter's advocate. I have only
to refer to the battles fought in this House
when, side. by side with the honorable
member for Maldon, I voted against
every clause that could by possibility enable the squatter unduly to interfere with,
or grasp t.he land. I would do the same
thing again under similar circumstances.
The squatters have ever been a grasping
class; hut, whether a grasping class or not,
we must do justice to them. I do not
believe that the promise given them by the
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Government will not be rarried out. I
grant that the promise was not contained
in the Act, but there was a distinct understanding that, until the termination of the
Act" not more than one-halfof each squatter's run should be taken from him. Under
those circumstances, feeling that the Government would carry out their promise,
and that, by so doing, the public welfare
would not be injured, I went in con amore,
and would do so again, for stripping the
squa.tters of the power which they held
over the lands of the country. True,
the squatters may have exhibit.ed lax
morality, but it is not the province
of the Legislature to take advantage
of them for that. A legislature ought to
be above such things. It should distributo
justice to all. To the vigorous and honest
administration of the land law by the
honorable gentleman who presides over
the Lands Department, we are entirely
indebted for the recent settlement that has
taken place-the greatest prosperity that
any country could ever experience in so
short a time. But this prosperity might
and would have been secured, and may be
continued, by adhering to the compact
determined upon in passing the Amending
Land Act. I don't stand up here to allege
any mal-administration; I say that there
has been no mal-administration to my
knowledge. I know that the honorable
gentleman who presides over the Lands
Department would not be guilty of maladministration. This is not "soft sawder." At the same time I say that,
in framing a new Land Bill, the
Government should resolve that, as far
as in them lies, nothing like wilful
uest,ruction of property should be committed.
I have now gone over the
principal items in the Speech. I have
done so shortly, and without any desire to
intl'ude myself too long on the House. I
do not wish to prevent honorable members
"letting off the steam." I see by the
nervous quiver of their lips, and the extraordinary dangling of their limbs, that
certain honorable members are only waiting for the opportunity to move an amendment to my series of resolutions. I must,
however, beg to call the attention of Her
Majesty's Opposition to the fad that, notwithstanding all they have done to bring
the colony and the Government into contempt, their efforts have signaliy and enThey intended evil, but
tirely failed.
::;cripture was fulfilled, and coals of fire
were heaped on their heads. The lesson
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they have received during the last six his successful mission, he has returned
months is sufficient to teach them that in good health to assist us in our legisthere is only one road, and that not a lative duties, and also my belief that
royal road, to a seat on the Treasury his assistance has always been, and will
benches. Let them properly estimate hereafter be, most valuable in our deliberathe value of the people they represent, let tions. No doubt, it is matter for congrathem shape their public course for the tulation that the state of the money market
benefit of the community at large, let in England was so advantageous to us as
them fulfil the promises and asseverations to allow the Government debentures to
which they made on the hustings simply be sat~sfactorily disposed of. The fact
in order to win the voices of the people, assures us of the probability that, at no
and then they may fairly put forward a distant day, we shall have an extended
claim for place and power. With these system of railways. I trust that before
remarks I beg to thank honorable members long the trunk lines will permeate the
for the patient hearing which they have western district, and that some portion of
given me on this my first night in the Gipps Land will be placed in immediate
communication with the metropolis. It is
present Parliament.
Mr. MACPHERSON.-Mr. Speaker, I likewise a matter of great satisfaction that
rise to second the motion of the honorable the Government schemes for water supply
member for Richmond, that an address to the to the colony may now be proceeded with;
Governor be prepared, setting forth the and I trust that the Government will use
satisfaction we feel that His Excellency all due exertion to press these matters to
has called Parliament together, and thank- a conclusion, That the question of the
ing him for the intimation that, under the Border Duties should have been effectually,
advice of his l\iinisters, many measures or at all events satisfactorily, arranged
have been prepared for our consideration, between the gentlemen who represented
and for the other information conveyed in the Sydney Government and those who
the Speech. I must begin by congratu- represented our own Government is, no
lating the honorable member for Rich- doubt, also a matter for congratulation.
mond on returning to the scene of his \Ve do not yet know on what terms this
former exploits with renewed vigour, arrangement has been made, and, until
and by stating that he has displayed we do know, we must conclude that it is
such ability in the way of speech-making beneficial to Victoria as well as to New
that he has left me very little to do. The South Wales. The success of the Interfact shows that the hon. member has not colonial Exhibition has been manifest,
suffered by the liberal holiday which he and I presume every member of this
has taken since last he appeared on the House has promenaded the different
floor of this House. Notwithstanding he courts of that building. I think the
has entered so widely and fully into all the Minister of Justice deserves credit for
matters contained in the Speech-that he having, in the first instance, proposed the
has left little to be said from his point of scheme, and having right through lent his
view-I cannot contellt myself with simply assistance in making the Exhibition the
seconding the motion, because I may not success it is. Royal commissions have sat
fully concur in all the statements which the for a considerable time during the recess
honorable member has made. No doubt, on the question of education, and also on
sir, it is matter for congratulation that we the working of the Wine and Spirits Act.
have had an abundant harvest, and that the These are both matters of considerable
country is in a generally prosperous state; satisfaction. It is well known throughout
but for that we owe thanks to a higher the country that the Act recently passed
power than any we have here. As to the relating to the sale of wines and spirits has
success of the honorable the Treasurer in his not at all answered the purposes it was
mission to England, that, I believe, is too expected to answer; and, also, that there
well known and appreciated by hon. mem- have been serious complaints in connection
bers on both sides of the House. antI also with it. There can be no doubt that some
by the people of the country ge,;erally, to remedy must be applied to the land law,
call for any comments on the subject which has proved to some extent a failure.
from me or any other honorable member. I don't express dissatisfa.ction with the
But I cannot let the opportunity pass with- Government for not being more explicit
out expressing personally to the honorable on this matter. When the Bills are before
gentleman my great satisfaction that, after Parliament it will be time to express
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approbation or disapprobation of the land
administration; in the meantime we must
take it for granted that the Government
will deal justly with all classes. I consider
that it is absolutely nece~sary for our attention to be directed to the suhject of
mining on private property and on public
reserves, because I believe that in a very
short time, if affairs remain as they now
are, there will be such a multiplicity of
disarrangements in the larger mining
districts, that the gretlter portion of the
gold which may be obtained will find its
way into the hands of the legal profession.
His Excellency the Governor has told
us that many other Bills will be submitted
to us. It will not be necessary for me to
enumerate them. No doubt they are such
as the necessities of the colony require.
I do trust that these measures will be
beneficial to the whole I:ommunity, not excepting the lega.l profession, to which I
have the honou r now to belong. No doubt
there is a marked absence from the Speech
, of some topics-topics of great interest to
some honorable members; but I can only
express my perfect satisfaction at the absence of those topics. It would appear
that the Government have employed the
long recess in preparing a goodly number
of measures to submit to us. I give them
credit for honesty of purpose in preparing
those measures. If the measures are such
as meet my approval, I shall be happy to
lend my assistance in making them law.
But I must add that I consider myself a
thoroughly independent member. If any
measure comes before this House to which,
or any portion of which, I object, I shall
certainly. exercise my right of voting
against it. As to the long interval which
has exiflted between the sessions of Parliament, I don't think honorable members can
well complaJn. It was an underst.ood thing
that the House would not meet again until
the beginning of this year. I know I was
led to expect as long a recess as that which
has elapsed. But I do say that, if these
measures are not well matured, the Government have not spen!' their time in the
way which I hoped, and the country expected, they would spend it. At the same
time, I believe that these measures will be
found beneficial to the country, and such
as this House, with a little alteration, will
be anxious to see made law.
The resolutions in favour of adopting an
address were a.greed to.
Mr. KYTE moved" That a committee be appointed to draw up
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an Address, to be presented to His Excellency
the Governor, upon the said resolution, such
committee to consist of-Mr. Macpherson, Mr.

Cope, Mr. Richardson, Mr. Halfey, Mr. Wilson,
1\lr. Connor, Mr. Riddell, Mr. McCulloch. and
the mover, three to form a quorum; and that
they do retire immediately."
Dr. Embling and five other members
of the Assembly having demanded t.hat the
committee should be appointed by ballot,
A motion for the appointment of a
committee was adopted, and the House
proceeded to ballot for the members to
form the committee, Mr. Kyte and Dr.
Embling being appointed scrutineers by
the Speaker.
The ballot resulted in the appointment
of the following members :-Mr. Kyte,
Mr. Longmore, Mr. Edwards, Dr: Embling,
Mr. Love, Mr. G. V. Smith, Mr. Davies,
Mr. Ramsay, and Mr. Richardson.
The committee immediately retired to
consider the address.
After the lapse of about half-an-hour
the committee returned; and
Mr. KYTE said-I have the honour to
report that the committee have appointed
me their chairman, and that we have adjourned until to-morrow, at three o'clock.
The SPEAKER-The committee cannot adjourn without the permission of the
House.
Mr. McCULLOCH.-The Government
is desirous that this question should be
discussed and disposed of to-night, if possible. All extraordinary course has been
taken by honorable members opposite.
(Mr. McLellan - "By ministerial supporters.") Well, I say that an extraordinary course has been tal\en in asking for
a ballot, in order to conceal an expression
of opinion, which honorable members are
afraid to put before the country. Butwhatever the decision of the committee may be,
whatever may be its report, the Government can, at all events, do this-they can
compel honorable members sitting opposite
to give expression to their opinion as to
payment of members. (" Oh," and cheers.)
Yes, that is the point attempted to be
carried in this concealed way; a way not
at all creditable to many honorable gentlemen I see opposite me.
Dr. EMBLING.-I rise to order. I
am in the habit of supporting the Government.
The SPEAKER.-It would be better
to proceed with this matter according to
the rules of the House. At present there
is no question before the chair. The
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usual course is for the chairman of the
committee to bring up a report from the
committee. Of course if the committee
is unable to prepare a report in a reasonable time, the chairman would report that
circumstance to the House, and the House
would give leave to adjourn. Do I understand that the honorable member asks the
House to adjourn in order to give the committee time to prepare their report?
Mr. KYTE.-I report the words put
into my mouth by the committee, namely,
that the committee have adjourned until
three o'clock to-morrow, in order to report
to-morrow afternoon. As the question is
a public one, I do not think it expedient to
keep it in the dark ; I may as well state,
the1'eforl:', the feature which induced the
committee to adjourn.
Mr. EDWAH,DS. - I rise to a point
of order. I am sorry to interfere with the
right of the chairman of the committee
to address the House, but what good can
arise from a discussion now? I do not
think it correct that we should divulge at
the present stage what occurred in the
committee-room.
The committee has
brought up a progress report, and the
. question is, can the House upset that?
We were appointed to bring up an address.
We are not prepared to do that this afternoon. We ask for time, and we are
unanimous in asking. The chairman
agreed with the other members that we
should do so.
The SPEAKER.-I would remind the
honorable member that there is no quesI have already
tion before the House.
asked the chairman of the committee
whether he wishes to moyo the adjournment of the House until to-morrow afternoon, in order that the committee may
then report. If such a motion be submitted, the discussion will be in order.
Mr. KYTE.-I am simply the mouthpiece of the committee, and all J have to
say is, that the committee has adjourned
in order to give Mini!:;ters time to consider
a certain proposition which is to be submitted to them. It is not for me to move
the adjournment of the House; it is for
the House to take action on my statement.
If the House wishes to ,decide at once as
to what matter shall be incorporated in
the reply to the Speech, let it direct the
committee to go back. If it cannot do
this, the commi ttee are masters of' the
situation, and the House must adjourn
until to-morrow.
Mr. ED WARDS.-To put myself in
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order I will move that the House at
its rising do adjourn until to-morrow, to
enable the committee to bring up its
report. I deny that the House can now
appoint a fresh committee. 'We have
been elected: we have exercised our power
by adjourning, and now the House is
bound to wait our time. Weare askeu to
consider the Governor's Speech, which is
really the programme of the session, like
the playbill is for an evening at a theatre.
'tV e have to prepare a reply which may be
unpalatable to one side or the other, and
unless the matter is one of mere forma silly piece of nonsense-it is absurd
to ask us to do this in ten or fifteen
minutes. To allay the apprehensions of
the gentlemen who have recently joined
the Ministry, I may.tell them that the
point involved is not hostile to them.
They laugh at my colleague being a
Government supporter, but let them not
fall into a mistake on the subject. The
question we require time to consider is one
that six members of the G()vernment have
pledged themselves to over and over again,
and only two are pledged against it. We
want this question decisively settled now •
We want to see if these gentleman, DOW
that they hold the reins of power, are ill
earnest, or whether they mean to humbug
the country. . I am sorry a word has been
said on the subject. I was in hopes that
the chairman of the committee would have
communicated with the Government, and
that the difficulty would have been settled
at once. I wou ld now ask if the House
can depose an elected committee, and if
we were not perfectly .in order in adjourning.
The SPEAKER.-The honorable member will perceive that a committee appointed to consider matters during the
sitting of the House is in a very different
position to one which meets when the
House is not sitt.ing. The committee was
appointed to prepare an address during the
sitting of the House, and it has no power
to adjourn or to postpone the consideration of the question submitted to it unless
leave is afforded by the House itself. A
motion is necessary for that purpose, and
that the House do adjourn to enable the
committee to report.
Mr. ED"V ARDS. - I have already
proposed a motion to that effect.
Dr. EMBLING seconded the motion.
Mr. ASPINALL. - The committee
have at all events an opportunity of
taking as long as they consider necessary
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to consider their determination, so that it
makes very litt.le difference whether their
power is called one of adjonrnment or one
of protracted delib~ration. The committee
could claim to deliberate until three o'clock
to-morrow, and are we to wait here till
that time?
Mr. McCULLOCI-I.-As it now appears that the committee cannot agree on
this point-Mr. ED\VARDS.-The honorable gentleman is mistaken.
He misrepresents
what I said.
Mr. McCULLOCH. - I was about
saying that as the committee cannot agree,
the Government will not raise any objection to the adjournment of the House.
The chairman of the committee states,
however, that time is desired to submit
the decision of the committee to the
Government. Now that is impossible.
The committee must bring up their report
to the House, and the House will decide
upon it then and there. The honorable
member for Collingwood says that nothing
llOstile is intended. Honorable members
opposite know very well, however, that any
alteration in the reply to the Governor's
Speech is a direct vote of want of confidence.
No doubt the honorable member is quite
justified in his course, but he cannot
disclaim hostility when he moves an
amendment in the address.
Mr. ED\VARDS. - W'ho moves an
amendment?
Mr. McCULLOCH.-At all events
new matter is to be introduced into the
address, and if that is done I have no
hesitation in saying that the Government
will regard it as a direct vote of want of
confiJenc~
.
Mr. G. P. SMITH.-I must confess
that the appointment of this committee
has taken honorable members on this side
of the House by surprise. I was still
more surprised when I saw the honorable
members walk out of the House, because,
as it has been said, they are supporters of
the Government-supporters of the type
of the two honorable members for Collingwood. These supporters of the Government, in their own estimation, come forward, after negativing the appointment of
one committee and electing another one,
to force on the Government an amendment
in the address. It is fairly to be inferred
that the committee disagree with the
address, that they wish to introduce something into it, or why this delay, why is
not the address adopted? The fact is, that
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these gentlemen have not the courage of
their position. Their hearts quailed when
they left the House.
Mr. RICHARDSON.-Is it in order
that the members of a committee, selected
by ballot, should be charged with not
having the courage to carry out their
position?
The SPEAKER.-The proceedings of
the committee are not before the House,
and any reflections on the motives of the
members or their proceedings are out of
order.
Mr. G. P. SMITH.-I submit that it implies no discredit to say that an honorable
member is deficient in courage-in the
courage of his position. I am warranted
also in inferring the committee's course of
conductfl'om the statements of the members
of the committee made after their return
to the House. We are told that a proposition is to be submitted to the Government, and that six Ministers are pledged
to it. What are six Ministers pledged to?
Why, to payment of members.
The
committee desire to know if the Government intend to humbug the people or not,
that is, whether or not the Government
intend to pay us. J apprehend, however,
that the Government have sufficient
courage to resist any attempt, by any
section of their supporters, to carry
out an important principle in this
manner. I am opposed to the principle
myself; I am opposed also to the
repeal of the Officials in Parliament
Act.
When the committee were appointed, I saw that they were the dupes
of the honorable gentlemen opposite methe dupes of the honorable members for
vVest Melbourne and Sandridge. Will
those honorable members vote for any
proposition, in the reply to the Vice-regal
Speech, in favour of payment of members?
If not, then they have misled certain
honorable members into a position of
hostility against the Governmenp-into a
position which places them very awkwardly
before their constituents. It is fortunate
that, if the committee's report be brought
up as proposed, open voting will be
required. Honorable members will not
then be masked. . I am sure the Government will not be misled by any attempt to
act on their declared principles, or on the
exigencies of their position. Should an
amendment be carried they have two
courses before them-either to resign, as
the Chief Secretary stated, or to dissolve
this House, and bring the honorable mem-
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bel's of the committee face to face with
their constituents.
Mr. RICHARDSON.-I must say that
I did not think the proposition for an
adjournment would be met with a single
objection. I find that my own name and
that of Mr. Kyte are on the committee
originally proposed for the Government;
so that it is not only for gentlemen opposite
that the adjournment is proposed, but for
acknowledged ministerial members. Such
remarks as those the honorable member for
South Bourke has indulged in are scarcely
called for on the first night of the session.
We are not to be dictated to by any junior
member. Some of us who do not speak
much know as much about Parliamentary forms, and have as much interest in
the welfare of the Ministry, as any of the
younger members have. I trust the
Ministry will consent to the adjournment;
if not, I for one will be prepared to sit
until to-morrow.
Mr. HIGINBOTHAM.-I think any
discussion upon the report of the committee may be postponed until the report
has been brought up. I hope that the
report, when it is presented, will give sufficient grounds for adopting a course
'Qnusual on such occasions-namely, asking time to consider a question which,
though it mayor may not cause considerable
difference of opinion in the committee, is
still a question which must be considered
and discussed in the House, and which
might therefore have been disposed of by
the committee at once, with a view of
saving delay in the progress of public
business. At the same time, as the committee desire a .longer, time, and as the
question can only be postponed for the
consideration of the committee themselves,
no doubt the House will be disposed to
accede to the req uest.
Mr. KYTE.-I do not wish the proceedings of the committee to be shrouded
in a dark room. I may say at once, therefore, that the committee have nothing
whatever to import into the resolutions
which I had the honour to submit, except
one paragraph.
The SPEAKER.-The honorable member is not in order.
The motion that the House at its rising
do adjourn until the following day, to
enable the committee to bring up its
report, was then agreed to.
THE GOVERNOR.
Mr. McCULLOCH moved"That an address be presented to His Excel-
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leney Sir John Henry Thomas Manners Sutton,
K.C.B., on his appoilltment as Governor of Victoria, and that a committee be appointed to
prepare such address, and to consist of Captain
MacMahon, Mr Balfour, Mr. Bunny, Mr. Reeves,
and the mover."
The motion was agreed to.
The committee retired, and immediately
afterwards brought up the following address : "To His Excellency the Honorable Sir John
Henr:,! Thomas Manners Sutton, Knight Commander of the Most Honorable Order of the
Bath, Governor and Commander-in-Chief in
and over the Colony of Victoria, ~c., ~c., ~c.
"MAY IT PLEASE YOUR EXCELLENCY:

"We, Her Majesty's faithful and loyal subjects, the Members of the Legislative Assembly
of Victoria, in Parliament assembled, desire to
convey to Your Excellency the expression of
our loyalty to Her Majesty's Throne, our affection for her person, and our regard for the high
office Her Majesty has been pleased to confer
upon Your Excellency.
" We beg that Your Excellency will receive our
assurance that we shall at all times readily cooperate with Your Excellency in advancing the
welfare of this part of lier Majesty's dominions,
and in preserving the union which exists with
the mother country."
On the motion of Mr. McCULLOCH,
seconded by Mr. IRELAND, the address
was adopted, and was ordered to be presented to His Excellency by the Speaker
and the House.
.
The House adjourned at eighteen minutes
past seven o'clock.

LEGISLATIVE COUNCIL.
F1'iday, January 18, 1867.
The late Hon. J. Lowe.

The PRESIDENT took the chair at five
minutes past foul' o'clo.ck, and read the
usual form of prayer.
The Hon. G. W. COLE.-In consequence of the death of an honorable
member of this House-our late friend,
the lamented Mr. Lowe-I beg to move
that the House do now adjourn until
Wednesday next.
The Hon. C. J. JENNER seconded
the motion.
The Hon. C. SLADEN.-I do but
express the feelings of honorable members
on this side the House in saying that we
fully concur with the honorable member
in desiring to show our respect for the
very worthy man who has passed away
from us-one whose only desire, as Jean
testify myself, was to promote the welfare
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The Land Act.

of the colony, and to do good amongst his
fellow creatures.
The motion was carried, and the House

impossible that the agreement between this
colony and New South "Vales might render an amendment of the law, to provide

then adjourned until Wednesday, January

for the establishment of inland. bonding

23.

warehouses, expedient. Personally, he
was strongly of opinion that the privilege
of bonding warehouses might, at all events,
be granted to inland towns having communication by railway with the metropolis;
and possibly it might be extended to other
places, though it would be necessary, in
any case, that proper precautions should
be adopted for the protection of the revenue
during the transit of the goods.

LEGISLATIVE ASSEMBLY.
Friday, January 18, 1867.
Inland Bonding Warehouses-Operation of the Land ActSessional Arrangements-Hours of Sitting-Transhipment of Goods-The Governor's Speech-Address in
Reply-Payment of Members.

The SPEAKER took the chair at halfpast four o'clock.

INLAND 'BONDING W'AREHOUSES.
Mr. KERFERD asked the Commissioner of Customs if the Government
intended to introduce a Bill this session
for the' establishment of inland bonding
warehouses?
The honorable member
remarked that this was a matter of considerable importance to the principal
inland towns of the colony. The privilege of having goods lying in bond was a
question of great consideration to persons
engaged in trade. The duty and carriage
charged upon many articles, such as
tobacco and spirits, formed a large item in
the cost of the goods, so that a considerable
portion of the amount of credit given by
the tradesmen who dealt in those goods
was represented by hard cash. He was
anxious that the boon afforded by bonding warehouses should be conferred on
such places as Ballarat, Sandhurst, Castlemaine, Beechworth, and other large
centres of population, w here a considerable
trade was carried on in duty-paying commodities. There seemed to be no reason
why the privilege of bonding warehouses
should not be extended to such places, as
it would always be in the power of the
Commissioner of Customs to require sufficient bonds to be taken to secure to the
revenue the amount of the duties to which
any goods sent from Melbourne to the
inland bonding towns might be liable.
He hoped the honorable gentleman would
be prepared to give a favorable answer to
the question.
Mr. FRANCIS said he was happy to
inform the honorable member and the
House that this matter had recently been
under consideration, and it was not at all

OPERATION OF THE LAND ACT.
Mr. WHEELER asked the Minister of
Lands, without notice, when he would be
able to lay on the table of the House the
returns relating to the operation of the
Amending Land Act?
MI'. GRANT said he believed that it
wou Id not be possible to lay on the table
a full report of the working of the Act for
some days, as a considerable number of the
returns had Dot yet been received. It
might, however, be interesting to honorable members to know the results shown
by some of the returns which had been
sent in. Returns of the results of the
operation of the selection clauses ha.d been
received from five land offices, showing,
as the result of the selection clauses, that
there were 991 persons, occupying 179,000
acres of land, on which 2,600 people were
resident. The value of the improvements
was £177,000; and there were about 1,640
horses, 17,000 head of horned cattle, and
70,000 sheep on the land. From these
statistics it was estimated that, when the
whole of the returns were received, it
would be seen that upwards of £500,000
had been spent on improvements under
the selection clauses of the Act during the
last eighteen months. Unner the 42nd
section, returns had been received from
thirty-one districts, leaving the returns
from seven of the largest districts still
unfurnished. From the returns sent in it
appeared that 145,000 acres of land had
been occupied under the 42nd section, by
5,160 persons, who had spent about
£159,3HO on improvements. The ap~
proximate value of materials, crops, &c.,
was £74,189, making the total value of
the improvements £223,569. Judging
by these returns he expected that at least
£300,000 had been expended under the
42nd section during the last twelve
months.

Sessional Arrangements.
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SESSIONAL ARRANGE:\1:ENTS·.
The fo1lowing resolutions were adopted,
on the motion of MI'. McCULLOCH:"That Tuesday, Wednesday, Thursday, and
Friday, in each week during the present
session, be the days on which the Assembly
shall meet for the despatch of business, and that
four. o'clock be the hour of meeting on each
day .
.. That on Tuesday, Wednesday, and Thursday, in each week during the present session,
the transaction of Government business shall
take precedence of all other business.
•. That private Bill business have prececence
on vVednesdays over all other business. from
half-past four o'clock to half-past six o'clock."

STANDING COMMITTEES.
On the mot.ion of Mr. l\fcCCLLOCH,
the Standing Committees were constituted
as follows:LIBRARY COMl\:IITTEE.-With power to
confer with the Committee of the Legisla.tive Council :-Mr. Speaker, Mr. Casey,
Mr. Edwards, Mr. Vale, Mr. Ireland.
PARLIAMENT BUILDINGS COl\Il\:IITTEE.With power to confer with the Committee
of the Legislative Council :-Mr. Speaker,
Mr. Bayles, Mr. Harbison, Mr. Frazer,
Mr. Blackwood.
REFRESHl\:IENT ROOl\:IS CO:\ll\IITTEE.With power to confer with the Committee
of the Legislative Council :-Mr. J. T.
Smith, Mr. Snodgrass, Mr. Aspinall, Mr.
Sands, Mr. Tucker.
STANDING ORDERS COl\Il\IlTTEE.-Three
to form a quorum :-Mr. Speaker, Mr.
Lalor, Mr. Macgregor, Mr. Snodgrass, Mr.
Ireland, Mr. Higinbotham, Mr. Hindon,
Mr. Gillies, Mr. McCulloch.
PRIN1'lNG COl\:Il\IITTEE.-Three to form
a quorum :-Mr. Speaker, Mr. Richardson, Mr. Lalor, Mr. Moore, Mr. Jones,
Mr. Hal fey, Mr. O'Grady, Mr. Davies,
Mr. Ramsay.
THE LIBRARY.
Mr. RAMSAY mentioned that during
the last few months magazines and newspapers had frequently been removed from
the library within two or three days after
they had been received, and that on several
occasions he had observed strangers sitting
in the library. He desired to direct the
attention of the Library Committee to
these irregularities, in the hope that the
committee would take steps to prevent
their recurrence.
BATHS.
Mr. LEVEY suggested that the Parliament Buildings Committee should consider
the propriety of having some baths fitted
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up for the accommodation of honorable
members, whose duties, he remarked, frequently required their attendance within
the Parliament buildings during the
greater portion of the day and night.
HOURS OF SITTING.
Mr. McCULLOCH moved"That during the present session no fresh
business (excepting the postponement of business on the paper) be called on after ele.ven
o'clock."

The honorable member observed that in
1861 a similar resolution was adopted, and
it worked exceedingly well. A large
amount of business was transacted; the
rule was generally adhered to; and on no
occasion, he believed, did the House sit
after about half-past eleven o'clock.
The business was got through quite as
well as when the sittings were protracted
until midnight, or until one or two o'clock
in the morning. The honorable member
for South Bourke (Mr. G. P. Smith) had
given notice of a motion to the effect that
the sittings of the .House should termin~te
at eleven o'clock, except 011 the occaSIOn
of a discussion affecting the position of
the Government; but that rule, he thought,
would be too rigid, and would be found to
work inconveniently. It would be unwise,
for instance, to stop a member in the
middle of his speech.
Mr. HIGINBOTHAM seconded the
motion.
Mr. G. P. SMITH suggested that the
Chief Secretary Rhould postpone the
motion, as it was likely to give rise to
considerable discussion. He could not
concur with the honorable gentleman that
the arrangement which was in operation
in 1861 worked exceedingly well. Though
he was not a member of the House at
that time, he was well acquainted with
the mode in which the business was
conducted. and he was aware that, notwithstanding the existence of the rule
referred to, honorable mem bel'S still
managed to carryon discussions till a
very late hour. In fact, generally speaking, the protracted discussions ensued
without any fresh business being called on
after eleven o'clock. He hoped that the
House would see the propriety of adopting
his motion, at all events in such an
amended form as to declare that the
Speaker should call the notice-paper at
eleven o'clock, with a view to the -postponement of all further business. He did
not see that it could be any greater hard-
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ship to a speaker to be interrupted at
eleven o'clock than to be interrupted at
half-past six o'clock; and yet the practice
of adjourning for refreshments at half-past
six o'clock, whether an honorable member
was in the midst of his speech or not, had
been found to work well. One reason
why he had placed the motion standing in
his name on the notice-paper was, because
he was aware, from having been connected
with the press for many years, that a very
large amount of injury and injustice was
occasioned to gentlemen connected with
the press, and a very large expense was
entailed on the proprietors of the newspapers by the protracted sittings of the
House. It was a fact that the House
kept between 200 and 300 individuals at
work every night, to the inj ury of their
health, and for no beneficial purpose whatever. He should be sorry, under any
circumstances, to do anything which
could be considered a contempt of the
House; but-unless the House prevented him-he should certainly, on
occasions when there was a deliberate design to protract the discussions until a late hour, call attention to the
fact that there were strangers in the
gallery, so that honorable members who
chose to carryon the debate should not
have the benefit of having their speeches
reported, he believed not even in Hansard.
He would again ask the Chief Secretary to
postpone the motion, in order that the
question might be fully discussed.
Mr. LEVEY trusted that the House would
pay no attention to the threats held out by
the honorable member for South Bourke.
Honorable members generally had no
desire to sit until a late hour, except there
was businesH of importance to transact.
The motion of the Chief Secretary, however, would not have the effect of curtailing the length of the sittings. It would'
be found to be practically inoperative, as
was the case with the resolution adopted
in the session of 1861. He (Mr. Levey)
recollected that during that session, whenever there was an exciting debate, the
House generally sat till a late hour, without any fresh business being called on after
eleven o'clock. As it had just been agreed
to devote three nights a week to Government business-which virtually meant that
there would be no House on Friday nights
except on special occasions-it would certainly be unfair to private members to
determine that no fresh business should be
taken after eleven o'clock. Frequently
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more business, and business of a more
important character, was disposed of after
eleven o'clock than was transacted during
the whole of the previous portion of the
sitting. The matter was one which he
thought might be fairly left to the good
sense of the House to decide, as the
occasion might require. He hoped that
the Chief Secretary would not persevere
with his motion.
Captain MAC MAHON suggested that
the motion should be amended so as to
provide that no division should take place
after eleven 0' clock-An HON. MEl\IBER.-That no opposed
business should be called on after eleveu
o'clock.
Captain MACl\1AHON.-Yes. If that
course were adopted, he believed that, so
far from impeding public business, it would
expedite it. 'Vith few exceptions, the
whole of the time which the I-louse sat
after that hour was wasted. If no opposed
business was taken after eleven o'clock.
the business of the country would be better
performed, and the convenience and comfort of members would be promoted.
Another reason, greater than all, in favnur
of the adoption of such a course was that,
if the sittings of the House were not
prolonged until a very late hour, gentlemen would come forward as candidat.es for
parliamentary honours who at present
declined to do so, because, as they said,
they were not willing" to sit up all night."
Mr. RICHARDSON remarked that the
resolution adopted in 1861 was to the
effect that no fresh business should be
taken after eleven o'clock, if any member
objected.
Mr. McCULLOCH said he had no
objection to amend the motion to the effect
that no fresh" opposed" business should be
taken after eleven o'clock.
After some further discussion, the debate
was adjourned, until Tuesday, January 22.
TRANSHIPMENT OF GOODS.
Mr. LANG TON movecl"That there be laid upon the table of this
House a return of the value of all goods transhipped in e\'ery port of the colony, and not
included in the list of imports and exports, during the years 1863-4-5 and 6."

The honorable member said that a large
quantity of' goods which entered the port
of Melbourne were either transhipped
direct from one vessel to another, or
placed on the wharf for a few days and
then transhipped. He was informed that
the goods so transhipped were not enterecl
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in the list of imports or exports, and
therefore the commercial statistics of the
colony were not complete so long as there
was not a complete account of all the commerce transacted within the port. At the
present time there was a remarkable
anomaly, for whereas it was stated on
authority that the tonnage of vessels engaged in the intercolonial trade had increased during the past year, the exports
to the neighbouring colonies had materially
decreased. Possibly the explanation of
this diminution of the exports coincident
with the increase of tonnage might be explained by the return for which he asked.
He believed that the records were kept in
the Custom-house, and that the preparation of the return would not involve a
great deal of trouble.
Mr. MOORE seconded the motion.
Mr. FRANCIS said that perhaps the
honorable member for East Melbourne
was better acquainted with the internal
arrang'ements of the Custom-house than
he was; but certainly, as f~lr as he was
aware, the return could not be furnished.
He held in his hand a memorandum
signed by the Inspectpr of Customs-and
which he knew to be consistent with the
fact-which stated that it was neither the
rule nor the practice at this or any other
port to take account of the value of goods
transhipped. Such goods, being in transitu,
were altogether exempted from the imports
and exports; and, indeed, it would be
practically impossible in such cases to take
a note of their value, as the only record
accompanying them was merely a bill of
lading to the forwarding agent, unaccompanied by invoices.
He regretted
that he could not give the information
desired, but he had not the slightest doubt
that the honorable member was quite correct in stat.ing that the decrease in the
exports to the neighbouring colonies last
year, while there was an increase in the
tonnage of the vessels engaged in the
intercolonial trade, was to be attributed to
the fact of an increased quantity of goods
having been transhipped, or passed from
one vessel to another, without coming under
the cognizance of the Custom-house officers.
Mr. LANGTON said that, as it appeared the return could not be furnished,
he would withdraw the motion.
The motion was accordingly withdl'awn.
ADDRESS IN REPLY TO THE
GOVERNOR'S SPEECH.
PAYMENT OF MEMBERS.

Mr. KYTE, as chairman of the comVOL. III.-C
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mittee appointed on the previous day to
prepare an address to the Governot' in
reply to His Excellency's Speech, now
brought up the report of the committee.
In doing so, the honorable member stated
that the last paragraph of the report had
none of his sympathy whatever.
The CLERK read the address, which
was founded upon the resolution adopted
by the House on the previous day, with
the addition of the following paragraph : "But we most respectfully express our regret
that no allusion has been made by your Excellency to the principle of compensation to members of the Legislature, a proposition to which
the Assembly has already assented, and which
therefore should be definitely dealt with by your
advisers."
The SPEAKER.-I feel bound to call
the atten t.ion of the House to a paragraph
which has been inserted in the address,
and which has no reference to the Speech
of the Governor. It appears to me to be
beyond the power of the committee to
make any amendment of that nature.
They must frame an address upon the
resolution adopted by the House, but
beyond that I believe it is not in their
power to go.
Mr..McCULLOCH said he hoped that
the House would waive the Standing
Orders, to allow this matter to be disposed
of at once. A certain course of action of
a very important character had been taken,
and in a most extraordinary manner; and
he trusted that all sides of the House
would allow this question to come up now,
and be fully discussed at once.
The SPEAKER.-I understand it is
the wish of the House that the select committee should do what they have not the
power to do. No commi ttee can go beyond
the instructions given to them. If it is
the wish of the House that this paragraph
should be discussed, of course I have no
further objection to offer.
Captain MAC MAHON asked whether
a committee appointed to prepare an
address in reply to the Governor's ~peech
could allude to any subjects which had not
been referred to them, or whether they were
obliged merely to prepare a counterpart
to the Speech itseIf~ or rather to the resolution of the House? If there was any
subject referred to t.hem, had they a right,
in preparing the address, to expatiate upon
it to a greater extent than the resolution
itself required?
The ~PEAKER.-The committee have
no power to make any substantial amendment upon the resolution. They are in a
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similar position to that of a committee on to take. The committee was appointed by
a Bill, who have no right to introduce any ballot, and not only were new clauses
matter foreign to the Bill itself, without introduced into the address, but likewise a
instructions from the House.
paragraph reflecting both upon the memMI'. FRAZER said he was not aware bers of the Government and also, to some
that there was any precedent to show that extent, upon the members of the Assembly.
the committee were pl;ecluded from making This was a precedent which ought not
any alteration on the resolution in pre- to be lost sight of. They ought to conparing the address. May was silent upon sider whether the Speaker's ruling upon
the subject; and he could not find any this occasion was in accordance with the
authority to show that the committee were precedent in the Upper House.
bound simply to re-echo the terms of the
The SPEAKER.-I understand that
resolution of the House. Although it was the House wishes this paragraph to be
the usual practice to appoint a committee considered upon its merits.
to prepare the address, yet there were
Mr. RAMSAY said that the honorable
instances in the records of the House of
member
for Ararat had not correctly reCommons in which the address had been
proposed direct from the House, without ported the case to which he had referred.
any reference to a committee. He sub- On reference to the records of the Council
mitted that the House might authorise an ·it would be found that no resolution was
alteration in the address from the terms of adopted by the House previous to the
their own resolution; or, at all events, appointment of the committee, but that
that, while upholding the decision of the the committee were simply appointed to
Speaker, it would be quite competent for bring up a report on the Speech. The
the House to have a discussion on this present case was very different, as, in the
matter direct. If the committee had no first instance, a resolution had been unanipower to introduce the paragraph which mously agreed to by the House, and the
they had introduced, any member might committee had been appointed to prepare
move the insertion of it as an amendment the address.
Mr. HIGINBOTHAM observed that
to the address. He should like to have
the course taken by a gentleman in another
the opinion of the speaker on this point?
The SPEAKER.-Ihave already stated House of Parliament would form no ground
my opinion with regard to the power of for the practice of this House. This
the committee to make the amendment House was quite competent to act for
itself. Any amendment may be made by itself, and no doubt it would maintain its
the House. It may be made before the own practice, according to its own sense
Speech goes to the committee, or it may be and understanding of its own orders. He
made after the address returns from the would submit further that, inasmuch as
committee. I have already said that I there seemed to be no desire on the part
think it is beyond the power of the com- of any member to take advantage of the
mittee to make this amendment, or any question of order, it was hardly necessary
substantial amendment upon the resolution, to raise a debate upon a question of this
because the resolution of the House was nature. His honorable friend the Chief
that the committee should draw up an Secretary had stated that it was the
address in accordance with the terms of desire of the Government that this
that resolution.
question. should be considered upon
Mr. FRASER.-Based upon the reso- the paragraph which the committee had
inserted in the address ; if no honorable
lution.
The SPEAKER.-Yes, based upon the member objected to that course he appreresolution. In the journals of the House hended that it was unnecessary to consider
of Commons there is no instance of a whether the committee had acted strictly
substantial amendment upon the resolution within their powers or not, and that the
of the House having been made by a com- House might at once proceed to consider
mittee in an address.
the paragraph itself upon its merits, and
Mr. McLELLAN remarked that when likewise the question of its insertion in
the speech made by the Governor during the address. It was no doubt competent
the time that the Heales' Ministry were in for the House to give the committee power,
office was taken into consideration, a retrospectively, to insert the paragraph,
similar course was adopted by the Upper and, if all the members of the House agreed
House to that which it was now proposed to consider that the committee had the
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power, it was unnecessary to raise any
question about the matter.
Mr. IRELAND submitted that the
committee had the power to insert this
paragraph in the address, unle::ls they were
regarded simply as clerks appointed to
draw up a mere echo to the resolution of
the House. One portion of the resolution
thanked His Excellency for having informed the House that "the Estimates
have been prepared with as much economy
as the efficiency of the public service will
admit," and the committee had simply
added an observation of their own, which,
he apprehended, arose naturally out of this
portion of the resolution. He admitted
that the committee had no right to go
outside the resolution, and bring up an
address involving foreign matter; but he
submitted, with the greatest possible respect for the Speaker's decision, that the
paragraph which had been added came
within the scope of the authority given to
the committee.
It having been tacitly agreed that the
address should be considered as brought
up by the committee, a formal resolution
was submitted to the effect that the House
should agree with the committee in their
report, whereupon
Mr. McCULLOCH moved the omission
of the following words : " But we most respectfully express our regret
that no allusion has been made by your Excellency to the principle of compensation to
members of the Legislature, a proposition to
which the Assembly has already assented, and
which, therefore, should be definitely dealt with
by your advisers."

He said-Sir, as I stated yesterday, any
alteration in, or any addition to, the
address is admittedly a vote of want of
confidence in the Government. The Government can have no objection whatever
to members bringing forward an addition
to the address, having in view that it is a
vote of want of confidence; but, sir, I
have been given to understand that this
has been brought forward in the extraordinary manner in which it has been
brought forward with a view of entrapping
certain honorable members, 'and also with
a view of allowing other honorable members to gain their object in a secret, unexplained, and concealed manner. It is evident, from the result of the labours of the
committee appointed by ballot yesterday,
that the intention of those g-entlemen who
voted for that committee was to introduce
a clause in the address with regard to the
payment of members. It has been so
c2

18.J

Memhers.

19

framed that members sitting on both sides
of the House might unite upon it. There
are certain gentlemen sitting on this side
of the House, a.nd certain gentlemen sitting
on the other side, who have always been
favorable to the payment of members;
and, if they looked upon this as more
important than the other important questions which the Government has before
the country; if they looked upon this as
more important than the Government
remaining in office, they were perfectly
justified-nay, perfectly right-in adopting this particular course. But when I
look opposite ·and see certain gentlemen,
and when I remember the strong stand
they have taken in the past with regard to
the payment of members-having denounced it in this House as the most
unfair and ruinous act that could be
adopted in this country-I say that it is
scarcely creditable to them, under any
circumstances, to come. forward and be
parties to such a motion as this, even for
the purpose of ousting the present Government. I am aware that an effort has
been made within the last· two or three
days to cement parties on this particular
question. We know that an honorable and
learned member in another place has been
very active in this matter; we know that
he has even been promising, and holding
out as an inducement to members to pass
this measure, that he would get it carried
in that other place, providing certain other
conditions were attached to it. Now, sir,
I would ask honorable members-even
those who are favorable to payment of
members-whether they are wise, or whether they are justified before the country
(even for the sake of gaining an object
such as this), in making a union of the
kind that they have been doing during the
past few days, a union of the kind that
they are making to-night-a coalition of n.
kind which, I am sure, they themselves
know could not last any longer if they
carried the measure which they seek to
carry through this House, and the other
branch of the Legislature? I say it is not
justified, and it is not creditable before the
eyes of the people of this country. I am
sure that the people will not give their
approval to such a course of action. It is
not the intention of the Government now
to discuss this question of the payment of
members. It has been an open question
with this Government, and I believe it
will be an open question with any Government that may come into office for a. con ..
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sidel'able time to come. I repeat thai it
is not the intention of the Government to
discuss the question now. If honorable
members had wished to have it brought
forward, and to have it discussed properly,
as impor1ant measures should be, they
ought to have given notice of their intention to have introduced a Bill on the subject, and to have had it fully and
fairly discussed on its merits. That,
however, would not have answered the
purpose of gentlemen opposite-they
. would not have united with the advocates of payment of members simply
to pass a Bill to carry out that object.
Now, sir, while I do not desire to enter
upon the merits of the question of payment of members, I may observe that my
own views on the question are well known.
I have always been opposed, and I am still
opposed, to payment of members. If the
House desire to oust the Government, on
this question it is competent for the House
to do so ; but let it be fairly and distinctly
understood that the Government will accept the motion, if carried, as a vote of
want of confidence.
Mr. MACGREGOR seconded the
amendment for the omission of the words.
After a pause,
Mr. G. V. SMITH rose and said-Mr.
Speaker, I was in hopes that some other
member would have addressed the House,
but as I have been very much identified
with the question, I cannot allow the
observations of the Chief Secretary to
pass wit.hout notice. Sir, when ~ first
came before the public, I came not as the
representative or the candidate of a party,
but as the representative of the principle
of payment of members. Therefore my
first allegiance is due to payment of members, and my second to party. I believe
there may be a few other members of' this
House in similar circumstances. At aU
events, those were the circumstances in
which I was placed. I stated plainly"As you accept or reject this principle
you accept or reject me." I made it a test
question. It may not appear an important
question to the Chief Secretary and
others in his circumstances, but it is
an important question to those who have
been urged forward by the public-who
have suffered privation and mortification
while endeavouring to "do the State some
service." Surely every honorable member
knows well that payment of members is
but the complement of representative institutions in such a community. Represen-
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tative institutions cannot be carried on
without it. No civilized country in
Europe or America can be mentioned
where payment of members is not the law
of the land. Will honorable members
take Spain, Russia, or Turkey to be
civilized lands? If not, they must admit
that, in every civilized country except
Australia, payment of members is the law
of the land. I have often been accused of
a departure from the English constitution;
but 1 can sincerely say that no man more
sincerely admires the English constitution
than I do. I believe it to be a masterpiece of human ingenuity - the most
beneficent political light that ever guided
the steps of statesmen. I believe, with
Alexander Hamilton, that within its compass there is ample scope for the working
of the most liberal democracy; and for
that reason I prefer it to the constitution of America. NO\y, I would
remind honorable members that when
representative im;titutions were in their
infancy in England it was found necessary
to have payment of members-that without payment of members representative
institutions could not be carried out.
English legislation has always been practical, and has always recognised practical
necessities-indeed, so much so as often
to cause the sacrifice of principle to
expediency; and English legislation
re.cognised the principle of payment of
members so long as payment of members
was necessary.
When the necessity
ceased the practice dropped; bu t still
payment of members is the letter and
spirit of English law. Therefore, sir, it
is payment of members, and payment of
members only, that I have desired in making the alliance which the Chief Secretary
seems to think an improper one. It is
not for me to say how that may be. But
we know that, in politics, men whose views
cannot easily be reconciled are frequently
found voting together. We must occasionally give and take a little. Coa1ition,.
or rather compromise, is the very spirit of
political existence. Sir, I should very
much prefer that this matter could have
come before us simply by itself, unconnected with any other. I quite disapprove
of the means by which it is now brought
forward; but it is a means to an end, that
end being payment of members, which I
consider more important than the existence of any ministry. While I say that,
I mean not the slightest insult, nor anything approaching it, to the present
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Ministry, whom I thoroughly respect,
who have raised this country, as I believe,
more than any previous administration, in
the estimation not simply of England but
of Europe. I believe that no ministry
ever enjoyed so much the confidence and
respect of the country as the present, and
it would be with a great deal of' regret
that I should see them go out of office
even for this principle. Therefore, when
I allied myself with the gentlemen to whom
reference has been made, whatever their
o~jects might be, mine and those of the
gentlemen with whom I had the honour of
acting were to have payment of memberssafely, beyond any degree or chance of
doubt. vVe were prepared for the event.
We knew what the result would be. But
I have now to state, on the part of those
gentlemen, that we find we cannot get
payment of members in this manner, and
that, therefore, we shall support the
Ministry on this occasion. If I could
have obtained payment of members by
putting out the present Ministry, I would
have gladly done so-or rather, I will say,
not gladly, because we owe too much to
them. However, it is not to be. We
have been unable to do what we expected
we could have done, and therefore I am
glad to say we shall be able to pay
the Treasurer a compliment-instead
of giving him the vote of thanks he
deserves for his splendid services, we shall
reward him with a majority for the
Ministry to-night.
Dr. EMBLING.-As one of the members of the committee, I stand here to
support the addition made to the address
in reply to the Governor's Speech. I feel
that many honorable members of this
House are entitled to such consideration
at the hands of the Government. I feel
that it is not worthy of the Government
that they did not. insert such a paragraph
themsel ves. Six members of the Cabinet
have been long pledged to the principle of
payment of members. I regard the question as one of vital importance, as a question affecting materially the constitution of
the country, as one that ought to be taken
in hand by the Government themselves,
and therefore as one that should have been
mentioned in the Governor's Speech. But
that speech, instead of dealing with large
questions of public policy, is filled with
the merest trash. All the great matters
affecting the welfare of the country are
unnoticed. Knowing that a large majority
of the members of this House were in
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favour of payment of members, I thought
it but right that the sincerity of the Go·
vernrnent should be tested on this one
question at least. At the same time, I
must say that I expected nothing better
from the Governmen t, after the manner in
which they treated the district that I
represent, and after the attitude they took
up with regard to protection. I supported
the Government all through the discussions on the tarifl'-I accepted that tariff
as the instalment of a protective policy;
but I find nothing in the Speech
about that tariff, or the probability
of further protection. Again, is there
anything in the Speech affecting the
crown lands of the colony ? Were we
not told, through a deputation a short
time ago, by the Minister of Lands that he
would not utterly destroy the squatters,
but that there should be free selection before survey over the entire colony? And
when the mild and gentle question, "Are
you quite sure you have the power to do
this?" was put by a member of the farming interest, was not the reply, "Oh!
yes I have, and, in a few days, the regulations shall be issued." If such a statement had come from a young member of a
new Cabinet, I should have been prepared to
make large allowances; but when I was
told by a member of that deputation-a
gentleman accustomed to attend upon
deputations -that the Minister of Lands
made this announcement with as much
gravity and solemnity as if he were delivering a sermon from a pulpit, and that
it seemed evident that he had thought well
on the subject, I came to the conclusion
that there must be some ground of confidence on the part of the honorable gentleman that he had power to issue and carry
out these regulations to which he referred.
But has the honorable member given to
us one of those regulations? On the
contrary, do not the publications of the
day attest this-that at the time these regulations were being held out as a bait
that at last we should have free grass, the
honorable member was prepared to hand
over 200,000 acres of territory to the
squatters by sale by auction. A number
of honorable members who always supported the Government determined upon
going as a deputation to the honorable
gentleman, and pointing out how utterly
inconsistent it was to sell 200,000
acres by auction, with his declaration a
few days before as to free selection before
survey. The honorable gentleman then
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. stated that he was compelled by the
pressure of circumstances to do this, that
he had had so many applications from
gentlemen for the purchase of this land
that he could not resist. For instance,
one gentleman, a squatter, had come to
him-and he was only one of a numberin the greatest possible trepidation, because
a shepherd had saved up £7,000 or £8,000,
and was going to purchase his master's
run. "And am I," said the Minister, "to
refuse this poor man a horne for h.is
family ?" We have waited for the regulations, and we have waited in vain. Then,
I repeat, I can find nothing in the Speech
about protection to native industry, which
I regard as the chief of all questions.
The Cabinet have been in office some
three years and a half, and what have
they done for protection? ·When the
Reales Ministry brought forward a tariff,
the present Chief Secretary said-" Here
we have a protectionist Ministry bringing
forward a free trade tariff." And what
can we say,now but that, H Here we have
a mongrel Government bringing forward
a mongrel tariff." In this matter the
Government seem
"To keep the word of promise to the ear,
And break it to the hope."

Last night we received a very remarkable
warning as to the result to ourselves if we
endeavoured to force on this question of
payment of members. We are to be
threatened with an appeal to our constituencies, and, as on former occasions,
we have been hounded down by a venal
portion of the press. I would suggest that
the Attorney-General, who is so careful
in protecting virtue and morality at
bazaars, should compel these venal writers
to attach their names to their offensive
articles. I am prepared to meet my constituency, although some small portions of
it may be influenced against me, fully
satisfied that if a man does right, although
evil may be said, he is sure to find himself
right at last. The Chief Secretary has
referred to some coalition with an honorable gentleman in another place. I think
it hardly fair to bring in the name of a
gentleman who is not here to defend himself, though no doubt the gentleman
referred to is fully competent to hurl back
the charge which has been levelled against
him. I have formed no coalition of the
kind alleged, nor do I intend to form one.
The only coalition I have formed is a
coalition to carry this addendum to the
address, and I believe we shall carry it

Members .

to-night. I say, if the Government for
three years and a half have been holding
out payment of members to members of
this House, to hark back now, when they
are able to carry the measure, will be to
give the lie to everyone of their professions. The Government know very well
that a Bill for the purpose, if brought
forward by a private member, would. pass
this House, but that, unless the measure
were supported by the weight and
authority of the Government, it would be
futile to seek to carry it through the
other House. I say, if the question is
worth fighting for, it is worth fighting for
to the death. I find that the Government
have adopted, in a small degree, the principle of payment of members, by providing
that mail carts shall convey members to
the Houses of Parliament. But is this
privilege to be limited to country members?
I admit, with regard to the question of
payment of members, that my views have
changed. I have argued in times past that
if payment of members were granted, it
should be granted to the country and not to
the town members; but I have always
found that the town members objected to
the country members getting it unless they
also got it themselves. These views I
freely advocated on the hustings at the
last election for Collingwood. Since then
a former colleague in the House (Mr. Don)
has been removed by death. During his
illness I· saw him frequently, and, in the
course of conversation, politics fi'equently
came up. On many points we were
opposed, but on one-that of payment of
members-I was led to adopt his opinion.
"Here," said he, "am I,"a dying man.
When the property qualification was
abolished, Collingwood elected me as one
of its representatives in the Legislature;
but I was no sooner in the House than I
found I had no business there unless there
was some provision for relieving me from
that daily toil which prevented me giving
the thought and study necessary to the
proper discussion of public subjects, and
which I was compelled to pursue for my
daily bread. In this dilemma I was forced
upon a course of life deleterious to my
health to enable me to perform my dutie~
in the House; and I am dying because I
was a member of Parliament, and had to
maintain myself by daily labour." I came
to the conclusion that, on this question,
Mr. Don was right, and that I was wrong;
and that either we must change the constitution, and prohibit the admission of
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such men, or we must have payment of
members. I believe that payment of
members will be a conservative measure,
rather than a measure of a destructive
character and ruinous to the constitution.
I trust that the House will decide on this
occasion whether the Government can fly
from their principles when they please. I
have no wish to· prolong my remarks. I
desired simply to explain my views fully,
and to show why I had changed my
opinions.
After another pause,
Mr. GILLIES rose and said-I desire
to say a word or two before this question
is put. I was under the impression that
some observations might be made by
other members of the House who for many
years have taken a very decided part on
this question.
I had also hopes that
observations would have been made by
some members of the Government who
llave, for many years, made this question
a very prominent topic-a topic nearly as
prominent as any that have corne under
the attention of the public. \'Vhether the
Government decline to make any observations on the subject at all in consequence
of the manner and mode in which the
question has been brought forward, or
whether they desire to allow this question
to be shelved altogether, I do not know;
but I think either course hardly fair to
many honorable members who were
originally induced to corne into the House
by the belief that the principle of payment
of members would be conceded, and that
ultimately members of Parliament would
receive some compensation for the loss
which they had to sustain in attending
to their public duties. During the time I
have been in Parliament-a period extending over six years-several members
of the present Government have been
strong in their advocacy of this principle;·
and I nolV ask them on public groundsI don't ask them as a member of the Opposition, or through any motive of party
politics-whether, as public men, occupying the position of Ministers of the
Crown, they believe in the principle or
not? If they believe in the principle, I
ask whether it is their intention to make
the slightest effort to carry out the principle
in which they have expressed the most unbounded faith and confidence? Are members of the Government who have expressed
convictions on this subject to be silent
now? Are they to tell us that, simply
because it has been introduced in this way,
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they are going to shelve it altogether?
Do they intend to give the House any
intimation as to whether there has been
any retractation in their opinions, or
whether they intend to carry those
opinions into effect? I believe that if
something is not done~now-if the question is settled in the way the Government
propose now to settle it-it is not likely to
be taken up again. Now I want to know
if this is fair? I may mention that one
member of the Government (the Minister
of Lands), when a member of a former
administration, induced many gentlemen,
honorable members of this House, to enter
Parliament to support his Government by
the promise of payment of members. I
would ask that honorable member what he
has done to carry out his promise? I
would ask colleagues of the honorable
member, who were also members of a
former Government, what they have done
to carry out their promises? It is true
that they undertook to have a sum placed
on the Estimates for the payment of members, with what hope of the item passing
they themselves must very well know. I
am aware that they have supported a Bill
for the payment of members on various
occasions. Of course this was no great
stretch of courtesy, because no doubt they
had a pretty good notion that such a Bill
had not the slightest chance of being
successfully carried through another place.
I ask, is this question ever to be finally
settled at all? Is anything to be done,
either to set it at rest or to carry it successfully? I think the proceeding of the
Government is unfair to many of their
supporters, who, I am aware, did not intend
that the proposition submitted in this way
should be looked upon as a vote of want
of confidence. There are honorable members who Lave supported the Government
during a term of office unprecedented in
this country, and all these honorable members, for the support they have given and
the courtesy they have uniformly shown
to the Government, are now to be quietly
snubbed. They are to be told, forsooth,
" We will consider the subject when the
proper time arrives, and if you attempt to
make a single movement in any direction
which may have the appearance of opposition, we will brand you as traitors to the
liberal cause." I should like to know
whether the Government are justfied in
taking this course? If the movement had
really originated with the Opposition, I
could understand the course which the
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Government have taken. The Chief Secretary insinuated that the movement did
origin::tte with the Opposition. I can tell
the Chief Secretary that, so far as I know,
the movement did not originate with the
Opposition. I acknowledge that, personally, I had some part in the movement. I have been a supporter of payment
of members ever since I have been in
Parliament. I do not see, because I
happen to be an opponent of the Government, that I am thereby precluded
from attending a meeting of members of
this chamber who desire to further that
object. I was asked by a gentleman who
has been a Rtrong supporter of the Government, who has never wavered in his
support to the Government, to attend a
meeting to consider what would be the
best way of carrying payment of members.
I attended the meeting, and I expressed my
opinions on the subject. One opinion I
expressed was that, unless the Government took np the matter, there was no
hope. I don't hesitate to avow the opinion
now, that unless the Government take up
this question and make it a Government
question, there is not the most distant
hope that it will be successfully carried
through. I was considerably surprised to
heal' some of the views expressed by the
honorable member for the Ovens (Mr. G.
V. Smith). The honorable gentleman expressed the hope that the House would pay
to the honorable the Treasurer a, compliment which would involve the destl'Uction
of a public principle which he has believed
in ever since he has been before the public.
I think that no compliment should be paid
to a member of a Government, whether
deserving or undeserving, at the expense
and sacrifice of a public principle. I
expected that the honorable member for
the Ovens, even if he believed that he
would be defeated, would have been prepared to support his convictions, and to
express the hope that those convictions
would be carried to a successful issue.
The honorable member, it appears, has a
divided opinion on the subject. While
believing that this principle is one of
more importance than the existence of
any Government, he is prepared to sacrifice that pl'inci pIe in order to pay a compliment to the Treasurer. But really
there is more than one way of paying
members of Parliament. I am sorry to
say the conviction has been forced upon
me that there are ways of paying members
of Parliament which I conceive to be
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grossly improper. One gentleman, in
touching upon the question yesterday
evening, thought proper to make some
sort of general denunciation of gentlemen
in this chamber, and probably elsewhere,
who supported the principle of payment
of members, and, curiously enough, while
he did this, he intimated that he did not
support the repeal of the Officials ill
Parliament Act. Now what connexion
the repeal of the Officials in Parliament
Act had with the subject under consideration I am at a loss to conceive. It
appears that there are some members who
favour neither payment of members nor
the repeal of the Officials in Parliament
Act, and while they declare this, curiously
enough, they take a course calculated to
bring about the result to which, as they
state, they are opposed. They go about
to their friends, advocating most sedulously the repeal of the Act which' I have
named, and assigning various reasons why
it should be repealed. Some of these
are young banisters; some are ill other
professions and employments; and all
probably expect some little attention on
the part of the Government in office in
reward for services, whether those services
may be rendered in Parliament or by means
of the public press. All I will say about
gentlemen of this kind is, that it
appears to me that they themselves give a
pretty good indication of what is called
absence of courage. They say that they
do not think it an improper thing for a
person to want courage. Now I have
always thought that, in public life, it is a
highly improper thing for a man not to
have the courage of his opinions-not to
be able to express his views here without
favour or affection, without the counte·
nance of the Government of the day or of
a public organ outside. I am sorry to say
that the course pursued in Parliament for
some time has led me to believe that many
honorable friends have been prevented
from as freely expressing their opinions
as they would sometimes do, in consequence of influences-whether proper or
neit it is not for me to say-brought to
bear upon them by the Government and by
Government organs. I believe, from what
I know of the opinions of members of this
chamber, that, if they were to exercise
those opinions freely and independently,
payment of members of Parliament would
be carried by an overwhelming majority.
How is it that it cannot be carried?
Members withdraw. Members say they
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do not desire to obstruct the Government.
But I should like to know why those
members of Parliament, who believe that
payment of members is an indispensable
principle to be recognised so long as we
are able to conduct our free institutions in
the way we desire to conduct them, do not
endeavour to give force to their opinions.
They allow one Government after another
to stand in the way. I remember that,
during the last Parliament, a meeting was
held on-thit:! subject, and some members of
the Government were then prepared to go
so far as to place a sum for this purpose
on the Estimates. Now I should like to
know, if they were prepared to go so far,
why they were not prepared to take the
responsibility of introducing a Bill? "Vill
the Government promise to introduce a
Bill? I am told that two members of the
Government are opposed to the question;
but surely those two members are not so
strongly· opposed to the question as to
feel bound, if it were entertained, to leave
the Government, especially as six of.
their number are strongly in favour of the
measure. The Government have been in
office for upwards of three years; they
have drawn large salaries during that
period; throughout a crisis, when many
of the views entertained by the Govern:..
ment were not at all shared by their
adherents, they were strongly supported
by a large number of gentlemen; and
now, when those gentlemen seek to c!ll'ry
. a principle which they believe to be indispensable in the work of Parliament, the
Government render them no aid whatever.
Now I tbink this bad treatment. Suppose the sittings of Parliament were transferred from Melbourne to Echuca, how
many honorable members would waste
their time in attending at that place?
Very few.
Well, I say that members
from country districts are now expected to
be at trouble and expense which town
members would not subject themselves to.
I believe the result will be that, in a few
years, unless this principle be conceded, the
entire representation of the country districts
will be confided to residents of Melbourne.
Let honorable members look around this
chamber, and see how many country
districts are alr~ady represented by Melbourne men. The Minister of Justice
represents a mining constituency; and
why is this, but because many local men,
who would make eligible representatives,
cannot afford to perform a duty which
renders necessary a neglect of business,
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and residence in Melbourne for eight or
ten or perhaps more months in the year I
and this without any consideration or
compensation whatever? Country constituencies are therefore compelled perforce
frequently to limit themselves to such
gentlemen as the Minister of Justice. I
am forced to the conclusion, from my observation of what has taken place during
the last six years, that if the present
system goes on much longer, many gentlemen who at present represent country
constituencies in Parliament-who represent them satisfactorily, from the fact
that they have resided in the districts and
know their wants-will be obliged to
resign their seats for the reasons I have
named. Then, I say, if the Government
believe that this principle is a proper one,
let them do something in the way of helping to carry it. Let them not seek to
throw the responsibility of introducing a
Bill on a private member.
If the
Government will not take some responsibility, they had better tell us so right off,
and then we shall know what to expect.
MI'. HIGINBOTHAM.-The honorable member who has just spoken, when
he claimed the right to take a part in the
deliberations on the question before the
House, claimed a right which, I am sure,
no member of the House is disposed to deny
-a right certainly not denied to him,
either expressly or impliedly, by anything
which fell from my honorable colleague
the Chief· Secretary. But when the
honorable member proceeded to charge
the Government with a .failure of duty
towards members of this House, in omitting to bring forward some measure with
the view of establishing payment of members, I think the honorable member was,
in point of fact, denying the Government
the right which he claimed for himself.
The honorable member well knows-every
member of this House knows-that this
Government have never professed to have
a common policy on this question-that,
from the veI'y first, the members of the
Government have been divided on this
question; and, although I admit entirely
the J?erfect right of the House to pass, if
it please, a vote of want of confidence in
the Government, I absolutely deny that
the Government as a body is under any
obligation whatsoever to introduce a measure in the principles of which all its
members cannot concur. Now I am told
that the honorable member has asked that
members of the Government who approve
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of payment of members should show that
they are unshaken in their belief in that
principle.
I deny the right of the
honorable member to make that appeal; but, speaking for myself, I can
say that, although comparatively I am
a recent convert "to the principle, the
experience and observation of every day
tends to confirm my opinion of the expediency of such a measnre; and I certainlYJ
for one, will be prepared to co-operate,
not with the Government-because, I say,
the Government, as a whole, cannot introduce a measure on the subject-but with
all those members who honestly and really
believe in payment of members, in endeavouring to secure it. " But I must tell the
honorable member for Ballarat West that
I look with very grave distrust on an
opinion on this subject when expressed as
it was expressed in the vote of last nightan opinion expressed under the shelter of
the ballot, coming, if I may venture to
utter the suspicion, in many cases from
members who have repeatedly avowed an
opinion hostile to payment of members.
Passing from those who may not really
believe in payment of members to those
who do believe in the principle, I may say
that a question of this kind deserves to be
considered with the greatest caution and
care before this House takes any practical
step in the matter-a care that, I am
sorry to say, must be increased by the
conduct, among others, of the honorable
member who has last spoken. Payment
of members may be effected in two ways.
It may be effected by a Bill passed through
both Houses of Parliament; and, although
a Rill of the kind would be a money
measure, and therefore a measure which
it is the exclusive right of this House
to deal with, still precedent can certainly
suggest if not enjoin that the opinion of
another House, on a question involving
political policy, should in the first instance
be ascertained. But if a Bill should not
be passed into law by that, the ordinary
means, there are other means, to which the
honorable member has referred, by which
payment of members may be securedmeans within the competency of. this
House to adopt at any time, means which
cannot be challenged or resisted if this
House should resolutely determine to adopt
them, but, at the same time, means which may
involve consequences and results of lasting
difficulty and opposition, and which, therefore, should not be resorted to unless this
House is clearly satisfied that the country
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will support it in any measure it may
take for the purpose of enforcing its
That is the sole consideration
will.
which should guide the conduct of honorable members in dealing with this question.
Will the country support us in the steps
which we may find it needful to take in
order to carry payment of members? If
not, let us pause before we pledge ourselves to any course which may involve
difficulty or obstruction. If it will, I am
prepared to resort to those expedients,
after the usual courtesy has been observed,
and a Bill passed through this House may
have been rejected elsewhere. Now I must
say, although my own opinion on this
subject is becoming stronger and stronger
every day, I am not satisfied that there is
a strong or deep feeling yet created in the
mind of the country on the question. I
do not observe on this question that the
opinion of the country has been expressed
by those modes in which the opinion of
the country on constitutional questions is
usually expressed.
Mr. GILLIES.-How is that?
Mr. lUG INBOTHAM. - There are
various ways in which the opinion of the
country is expressed.
" Mr. GILLIES.-Through members of
Parliament?
Mr. HIGINBOTHAM.-Members of
Parliament express the prevailing opinion
of the country at the time of a general
election. But the honorable member very
well knows-none knows better than hethat at a general election large and varied
subjects come before constituencies, and a
large variety of considerations,. independent of abstract questions, are submittfld
to affect the minds of the voters. There
is, however, a method by which public
opinion expresses itself uniformly in the
mother country-a means by which public
opinion can be more distinctly expressed
than by any other, and yet a means rarely
resorted to in this colony. That means is
petition. I don't know whether the honOI'able member considers petition an unconstitutional mode of expressing opinion.
He seems to think very lightly of it. But
I venture to believe that if the constituencies really had a desire to effect a
particular object, that is the most legitimate, most direct, and most immediate
means of expressing their views. Now,
on this subject, no petitions, as I am aware,
have been presented. If petitions are not
presented, the next best means-indeed
the only other means-by which opinion
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can be elicited, will be at a general election. No doubt it is extremely desirable
that public opinion on this subject should
be elicited in that or some other way.
As soon as that opinion is so elicited, I
for one will be prepared to co··operate with
all the members of this House in favour of
payment of members, towards securing
that object. But, until we are satisfied
that we are thoroughly, heartily, and
warmly supported by the country, I say,
-although we may introduce a Bill,
and pass it through this House and submit
it to another place-let us pause, at all
events, before committing ourselves to a
position from which we cannot, and must
not, and-notwithstanding all we have
heard-we will not, once we t9.ke it, retreat.
At present it is enough to say that,
according to constitutional precedent, any
amendment or alteration in an address to
His Excellency, on the assembling of Parliament, is a vote of want of confidence in
the Government, on whose behalf the
address is proposed. For that reason
alone the Government, as a whole, are
bound to resh;t the motion, although many
individual Ministers are heartily in favour
of its object.
.
Mr. LEVEY.-The remarks of the
Chief Secretary and the Attorney-General
are so far from giving a correct idea of
what has taken place during the last few
days, that I consider it my duty, as one
who took part in the negotiations which
have been referred to, to state what really
did occur. There appears to be an
attempt on the part of the Ministry to
convince the public that this effort to
obtain payment of members is merely an
intrigue on the part of the Opposition.
Now, to disprove this, I intend to state all
I know of the subject, and in doing so I
trust that I shall violate no private confidence; for, after all, meetings convened
by circulars, and held in a committee-room
of this House, and of which minutes are
kept, are matters our constituents have a
right to know of. On Wednesday last,
immediately after my arrival from an
adjacent colony, I received a circular
signed by Mr. G. V. Smith, the
honorable member for the Ovens, who
took so extraordinary a part in the uebate
this evening, inviting me to be present at
a meeting of members favorable to the
principle of payment of members. I hesitated for some time. I remembered that
my presence, and that of one or two
members of the Opposition, at a similar
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meeting last session, was attributed to a
su btle intrigue. The Treasurer and one
or two other Ministers were there, and, out
of deference to their opinion that the time
was most inopportune, the matter was
postponed to a 'Subsequent session. The
honorable gentleman will recolleet that he
pointed out how hopeless It Bill would be,
and how undesirable it was to create
another conflict with the Council by
placing a sum on the Estimates.
Mr. VERDON.-I did say that a Bill
was hopeless. I also asked the honorable
member for Ballarat West (Mr. Gillies)
whether he would support a vote on the
Estimates, and he raplied that he would
not. I then pointed out the difficulties that
course would lead to, and many honorable
members were doubtful whether the House
would support them in it.
Mr. LEVEY.-The honorable gentleman is perfectly correct. I was merely
mentioning the fact of the negotiations, to
show that they were postponed in deference to the opinions of the Ministry. I
doubted whether any good would follow
an attempt to obtain payment of members
now; but ultimately I did attend the
meeting. I found some twenty members
present; three opposition members, and
seventeen gentlemen who, ever since Ministers have held office, and especially during
the late constitutional discussions, have
given the Government an unflinching and a
loyal su pport. Among all these gentlemen
there was a strong feeling that a final effort
should be made. It was felt also that,
unless the Ministry took up the question
as one on which they perilled t.heir existence, payment of members was hopeless.
Putting a sum on the Estimates was found
to be very obnoxious. The Dpposition,
almost to a man, would go against it, and
probably a majority of Ministerial supporters; for though the Attorney-General
states, with sincerity, that the course taken
last year was correct and legitimate, still
few would wish the relations between the
two Houses to be one of chronic antagonism. Firm action by the Government
was felt to be indispensable. Some negotiation, I believe, therefore, took place
between Ministers and one or two of their
supporters; and the result was, that the
Ministry declined to have anything to do
with the question. As to the understanding with an honorable member of the
Upper House, tha-t I, for one, know
Not only were the
nothing about.
members of the Opposition in an infilli-
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tesimal minority at the meeting, but they
took up an express position. They said,
" We do not wish this question mixed up
with our party politics; we hold ourselves
free to take whatever action we may deem
our duty, or which the Governor's Speech
may render advisable." The ministerial
supporters said, " We have confidence in
the present Government; we do not think
other men so worthy of support could be
obtained in the present Parliament, and
we are desirous that they should continue
in office; but we consider this question to
be far more important than the existence
of any ministry. We are determined to have
payment of members with the McCulloch
Government, if possible; but under
any circumstances payment of members."
That was the position these honorable
members took; if I am misquoting they
can correct me. The result was that,
after much deliberation, the course taken
yesterday was decided upon. 'What these
honorable gentlemen think fit to do this
evening is a different matter. If, like the
honorable member for the Ovens, they
choose to recede from their position; if they
state inside the House exactly the opposite to that they stated outside it; if, after
declaring that the existence of the McCulloch Ministry was as nothing to payment
of members, they find that payment of
members is as nothing to the existence of
the McCulloch Ministry, that is a matter
between themselves, their consciflOce, and
their constituencies. They may justify
themselves on the ground that they owe
an allegiance to Ministers. lowe none. I
hold my seat as their opponent. I believe
them to be tricksters, destitute of political
faith, and only anxious to retain office;
and I consider myself also fully justified
in the course which I have taken. Still,
I never had the slightest idea that the
meeting would lead to the resignation of
the Ministry. I did not suppose that
honorable gentlemen who had shown
themselves prepared to eat any quantity of
dirt at the solicitation of the McCulloch
Government, prepared to vote black was
whi te, and to pass, not to discuss, measures, would, at the eleventh hour, wake
up to political courage. So long as the
present Parliament exists the Ministry are
likely, to remain in office. The AttorneyGeneral may even extend his prophecy to
1871. That honorable gentleman says
that there is no strong public feeling on
this matter, no petitions, and no public
meetings. I admit it, but payment of
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members differs from most other questions
in this, that the necessity for it is only
seen after an apprenticeship in this chamber. I came to the House an opponent of
the principle, prejudiced against it as a low,
vulgar, democratic idea, likely to encourage political adventurers; but I have seen
since, as others must have done also, that
it is impossible to work the constitution of
this country without it. Our case is very
different to that of England, for here the
office of member confers neither social
position nor public patronage, while it
involve,s long hours of attendance in
the House and in the comIT\ittee rooms;
it requires a man to play the flunkey
to his constituents in introducing them
to Ministers and hanging about lobbies,
with deputations, concerning local affairs;
it undei'illines his health, and destroys his
domestic life completely. Unless we have
payment of members this House is likely
to degenerate into the hands of Melbourne
men who have a little time to spare, or
professional politicians eager to obtain
seats on the Treasury benches, and
careless whether they get there honorably
or dishonorably.
Feeling in this way,
I wa'J justified in going all the lengths I
could, with honour, to secure the principle.
And if a large majority of Ministers are
desirous of seeing payment of members
carried, what reason have they to complain
of the gentle violence which was to compel
them to do something they desired should
be done? Is there to be another general
election before this question is settled?
The Attorney-General says that the constituencies have not spoken out clearly and
fully upon it. I do not go so far as that.
When the Heales Ministry appealed to the
country they were but a minority of
eighteen or nineteen. Their position was
hopeless unless there was a strong reaction in their favour. And what did
they do? Why, they induced men in all
parts of the country to fight -their battles,
telling them that they intended to bring
forward payment of members; and I remember very well that an item of "£20,000
compensation to members of Parliament,"
appeared in a financial scheme handed
round with the Governor's speech, and
signed "G. Verdon,'Treasurer." Thehonorable member for Williamstown having thus
committed himself, I certainly did not
think that when he came into office again
we should be worse off than we were
under Mr. Heales. Whatever may be
the power and influence of this Adminis-
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tration, they possess it because they are try to regard any alteration.in the address
regarded as the legitimate successors of in that light. I proposed that action should
the Heales Ministry. Surely then they be taken by Bill, but it was decided otherare bound by the action of that Adminis- wise. A deputation waited upon the Gotration. At all events those Ministers vernment, and the Attorney-General then
who were also members of the Heales explained, as he has done this evening,
Government are RO bound, knowing, as that he thought there ought to be some
they do, how many gentlemen were in- further expression of opinion on the part
duced to enter Parliament on the faith of of the House and the country before the
their declaration. Reference has been question was made a Government meamade to Mr. Don, and I can corroborate sure. I dissented personally from that
the statement that Mr. Don believed his view, but I reported it to the meeting, and
death to have been hastened by the fact I suggested that the course pointed out
that he was drawn into Parliament, should be adopted. The other course,
believing that he would obtain payment however, was agreed to, but on the underof members, and that he was forced to standing that there should be an explicit exretain his seat without it. I do not wish, planation that there was no wish to pres~
however, to enter upon private affairs, to a vote of want of confidence. It is absurd
point out what miseries men of all classes indeed to suppose that gentlemen who
have suffered from the want of remunera- have manifested such strong faith in the
tion, and the ruin incurred by country present Ministry should seek to displace
merchants and storekeepers who have them at the present moment of all others.
sacrificed their business prospects to I agree with the honorable member for
gratify a laudable ambition for a seat Normanby, that nothing was more unforin Parliament. I am only anxious to tunate than the action taken by the
learn from the past a lesson for the future. Reales Ministry in promising payment
We do not know but what the land ques- by the Estimates. Some twelve to sixtion, or some other matter, may bring teen members came here in simple
about a ministerial crisis in a month. I dependence on that promise, and, as
hear that a general election was not so far I told one of those ministers, I held
from the notions of the Government and him responsible for every desertion of
their supporters this very morning; and it principle on the part of the men who,
is most important, before gentlemen are during the next three months, were forced
again invited to make the sacrifices conse- to sell themselves, simply because they
quent on becoming members of Parliament, were unprovided for; because they were
that this question of remuneration should here in the garb of gentlemen, but with
be settled once and for all. I, for one, am empty pockets. The result was a material
careless about the result. I am as inde- loss to the colony-the confiscation of
pendent as the majority of members, but I millions of acres of the public lands. Not
believe the principle is essential to the only that, but public faith was destroyed;
proper working of our constitution, and public men could no longer place dependthat it is the logical consequence of the ence on their leaders. I am strongly of
abolition of the property qualification .. It opinion that, unless this principle be
was for this reason I joined in the nego- carried out, Parliament will lapse into a
tiations. Though, as a member of the mere embodiment of Melbourne interests.
Opposition, I shall always do my best to In my own district, not a single man could
displace the present Administration, I can be found to come down to Melbourne, and
assure honorable members that there was I am bere at a considerable sacrifice mynot the slightest idea of any party object self. Day by day, and month by month,
in the movement. The meeting believed I have been expecting the Ministry to take
that it was important to carry out the up this question. Last session several of
principle, and that it would be impossible them told us that the time was inopportune. We said we would give way, and
to do so unless the Government upheld it.
Mr. RAMSA Y.-Although the honor- stand behind them, and did ever an opable member for Normanby may not have pressed and a struggling body of men
believed that the proposition which has stand to their posts more steadily
been made would be taken as a vote of want and gal\antly? We are prepared to do
of confidence, he cannot plead ignorance of -still, if the occasion requires it; I am
the fact that I, for one, asserted that Par- am only sorry that the Ministry think it
liamentary precedent would lead the Minis- does. I trust that the doubts of one or
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two members of the Government will be honorable member deny that? Will he
speedily remo;ed, and that the Chief deny that in conjunctiop. with other MinisSecretary will then pledge the Ministry, terial members he seduced members of the
not only to a Bill, but also to all the con- Opposition into the painful position they
sequences involved in carrying through a now occupy? I am ashamed that any
measure. There must be no retreating a member of this Assembly should put his
second time. Believing, as I do, that name to such a document, and should then
a measure of the kind is required to make betray the men who joined him. I feel
our constitution a reality, yet I do not see called upon to relate how the movement
my way to eject the Ministry on this originated, and I will do so, without
question. What gentlemen of equal re- divulging private conversations, though I
spectability and talent are to take their may state facts calculated to reflect displaces? What is to become of the water credit upon certain honorable members.
supply scheme they have initiated, and the I was accosted in the library one morning
important Bills they have prepared? And by the honorable member for the Ovens
would· a ministry selected from the Oppo- and several other gentlemen, and was
sition give us payment of members? It asked if I would join in a movement to
would be a delusion. Carrying a Bill give effect to payment of members? I rethrough this House is nothing; the other plied that efforts had been made over and
House is the difficulty. True, it has been over again in this direction, and had
asserted that gentlemen of the Upper failed, owing to the duplicity of the gentleHouse, so oblivious to arguments from men originating the movement in the first
this Administration, would listen very instance, and I added that I had sacrificed
graciously to suggestions from another; time enough over that question. I said
nay, would make the passage of the at the commencement that I had no conBill a certainty.
But promises are fidence that honorable members would stick
like piecrusts, made to be broken. I was to the movement. I knew that influences
not so young as to be caught by chaff of , would be brought to bear, and that they
that kind. I might perhaps be prepared would be induced, if not coerced, to return
to sacrifice any Ministry, if I were sure to their allegiance to the Government, and
that they refused to assist the principle, I told them that in that case the Opposition
and that their successors would carry it would be blamed for the movement.
out; but when it is a dead loss of personal However, on this point, the document I
respectability and important measures, for have alluded to speaks for itself. Only
a new Ministry, which, after fooling us to three members of the Opposition signed
the top of our bent, would desert and it, MI'. Gillies, Mr. Levey, and myself.
laugh at us, I am not to be caught. The honorable member for the Ovens in
Having done all I could to prevent the fact commenced and carried on the moveproposition coming before the House in ment, but as :Ministers would make it.
the shape it has, I hold myself perfectly appear otherwise, as they assert that the
justified in adopting the course I intend to Opposition originated it, the document
take regarding it.
shall be published, that is if I have my
Mr. McLELLAN. - The honorable way in connexion with it. As to the
member for Maldon may be perfectly cor- principle itself, I feel convinced that the
rect in his conclusions, but it is a pity that country districts will never be fairly reprehe did not arrive at them two or three sented until members are compensated for
days earlier. Had the honorable member, their services. Will it be said that honorand the other Ministerial members co- able members are never compensated now,
operating with him, dealt honorably with and that no prospect of compensation is
the section of the Opposition which joined ever held out to them? Look at the serthem in the movement, we should not vile members of former Houses, who sat
have been placed in our present most as faithfully behind the Government as
painful position. What are the facts? the honorable members for Maldon and the
There is a document in existence, signed Ovens at present do. Now they are placed
by that honorable member, and by the in positions for which they have no qualifihonorable member for the Ovens (Mr. G. cations whatever, and are drawing salaries
V. Smith), pledging themselves at all from £500 down to £f50 per annum. Is.
consequences and all hazards to use their not that payment in a dishonest way?
influence and support in .carrying pay- Would it not be better to establish payment
ment of members into law. Will the by law at once, so that every member
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would have fair play in the matter? formation might have been given as to
I am sure there is a 'majority here whether Ministers really intended to do
in favour of the principle. There anything in the matter. I know certain
never has been a Parliament, since I Ministers used to be anxious to have paywas first returned, in which there was ment of members put upon the Estimates;
not a large majority in its favour, and but circumstances alter cases.
ImmeMinisters have always had a like majority diately Ministers obtain office, and draw
in their Cabinets. The honorable member £1,600 or £1,800 per annum, they forget
for Williamstown and many other gentle- all others; but this time we are determined to
men have advocated the adoption of the be remembered, whether they will or not.
princi pIe at all hazards, but so soon as I think, sir, that the question of the paythey are seated on the Treasury benches ment of members has been systematically
they always discover that the time is ignored. Honorable gentlemen, like the
inopportune. And why? Why, because Chief Secretary, have declared that they
they are receiving handsome salaries were always against the payment of memthemselves, and they do not believe in bers; but they have not ventured to give
disturbing the political atmosphere to suit any reason in support of their opinion.
others. If Ministers went out of office We know very well that they want
to-morrow they would be as clamorous on wealthy gentlemen in the House; they
the point as ever. It reflects little credit want to centralize the representation of
on us that the question should be trifled the country, by having all the constituwith in this way. As to the Attorney- encies represented by Melbourne men.
General saying that the country should be No other reason can be gi ven for the
consulted, the country has pronounced in course they have taken. Other honorable
favour of the principle at every general gentlemen on the Treasury benches are
election, and were there a gene~'al election always professing themselves willing that
to-morrow a majority would be returned a Bill for the payment of members shall
for it. But even then it would not be be introduced; they will vote for it, they
cal:ried into effect; honorable members say, only it must not be made a Ministerial
would find it inconvenient to press the measure. I don't think it is very ingeGovernment to make it law. I do not nuous for the Ministry to tell us they will
much care myself. I have stood so much . individually support a Bill for the payin this House that nothing can disturb me ment of members, because they know that
in that respect, but I can assure some a Bill has already been brought in and
honorable members that they will not find carried by large majorities five or six
it a very easy matter· to contest as many times. I think that the Ministry might
elections as I have done without re- have given their supporters who have
ceiving a shilling from any Ministry in moved in this matter a little credit for
the colony. I should not have spoken, but their support during the reading of the
to expose the treacherous and ungenerous meaningless address which we have had
conduct of the honorable members for before us. I do not agree with it in many
Maldon and the Ovens. The honorable important particulars, yet I never said "No,"
members who have not spoken I have no when it was read. I never said a single
right to reflect upon; they may vote as word that could embarrass the Ministry.
they please, but the two instances I have Certain paragraphs in the address-and,
mentioned were too glaring to be. over- perhaps, this will be proved ere long-do not
looked by anyone knowing the facts of the state things just as they are. I have had
a good deal to do in connexion with the
case.
Mr. LONGMORE.-A great deal has land question, and I am here to state fearbeen said this evening regarding a certain lessly t.hat the Land Act has been violated
document. I signed that paper, and I in every possible manner against the inintend to adhere to it. I did think, when terests of the people of this colony. I am
the question was agitated, that my presence here to state that the Land Act has not
and that of several other gentlemen would been carried out according to the wishes
be a sufficient guarantee that no ~ction of this Parliament. I am here to state
hostile to the Ministry was intended, for tliat the honorable member who adminis.we have not been accustomed to act ters the Lands department has not done
against the Government; and I certainly his duty to t~e country-has not helped
thought that when the committee sent two the honest, industrious people to settle on
Government supporters some little in- the land-but has, by his action, helped
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rogues, constantly, continually. I intend tary has talked ~bout the "unholy alliance"
to prove, moreover, that he has done it between honorable members who support
with his eyes open. I speak advisedly. the Government and the Opposition.
He has done things in direct yiolation of The honorable gentleman may recollect
the Act, constantly, with his eyes open. I that about two years and a half ago, when
say that I had very great difficulty in this very Land Act was under considerasitting here, as a supporter of the Ministry, tion, there were several gentlemen repreand not saying "No" when that paragraph senting squatting interests in the House
of the address relating to the Land Act who are not members now, and that
was read. I say, without fear of contra- upon every attempt to improve the Land
diction, that the quantity of land that was Act in the interests of the people, those
to have been brought in has not been honorable gentlemen were found crossing
brought in, nor anything like it; that bad the floor of the House and joining the
lands have been brought in, and that good Opposition. The Chief Secretary must
lands have been kept out, to my certain recollect that he himself walked across
knowledge. I give no credit to the when the clause for giving three years.
Ministry for their administration of the occupation was forced upon him by the
Land Act. They have extended the 42nd very gentlemen who are moving for payclause to some extent; but let me tell ment of members to-night. He may also
honorable members that they have shut be aware that he crossed the floor when
up the real selection clauses of the Act. several other important amendments were
They have not brought land into the proposed; and that he stated that, if
market-they have not done their duty another amendment was carried against the
with respect to the Land Act. They have Government, they would resign. That I
shut out the people who wish to get take to he the explanation of the reason why
larger areas in close proximity to the the Land Act has not been administered
diggings; and I venture to say that as it ought to have been. The Act is not
hundreds of those persons wish they had what the Ministry wished it to be, and
never seen the 42nd clause. I know this they are making it what they wished
for a fact. They are limited to producing it to be. That is the reason why the
one class of articles, and I say that they people cannot get land. That is the
cannot turn their allotments to any valu- reason why the Minister of Land holds
able account. The land has not been open up "free selection before survey," and
to them in accordance with the intention allows 200,000 acres of land to be sold by
of the Act. I hailed with delight the fa~t auction. I never gave him credit for
that two or three of our most liberal land sincerity in that matter; and I shall rereformers joined the Ministry lately, but I quire a little more proof before I do so.
have seen no alteration in the policy of 1 never thought that it was really inthe Government. They have not done tended to gi ve free selection before survey;
their duty, inasmuch as they have not and, let me say, I was glad that it was
brought land into the market as the Land not given at the time, for reasons which
Act designed that t4ey should; neither will come out hereafter. I should like to
have they fulfilled the wishes of the people. ask the Attorney-General one question, if
There are hundreds of honest industrious he will answer me. Will the honorable
people in the country who cannot get a bit gentleman tell the House that the Governof land, though they have tried year after ment unanimously agree to every measure
year. The rogues have got all the lands, which they bring forward? The honorand they have been helped to them as able gentleman knows well that they do
against the honest man. Perhaps honor- not; and I say, that the argument of the
able members will think that I am honorable gentlem~tn against the Governrather warm upon the subject; but I tell ment bringing forward a bill for the
them that these are facts which they payment of members, which was based on
will, before long, hear expressed by the the fact that two of the Ministry cannot
country with trumpet-tongues. If honor- vote for such a measure, was rather disable members on the Treasury benches ingenuous. If the House is to wait for a
send us to the country, which they profess bill for payment of members until all th~
to be so anxious to do, they may possibly members of a MinisLl'y agree to support
find that the administration of the Land it, we might as well at once say, " FareAct has not done them so much good as well to payment of members." It is not
they expect. The honorable the Chief8ecre .. very comforting for the Attorney-General
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to state that he will vote for the payment
of members, when he knows that the
object cannot be obtained in the way he
speaks of. It is like a man asking for
bread, and getting a stone from the
Attorney - General. Certain honorable
gentlemen" on the Treasury benches,
are very comfortable with their own
little sala.ries; and they forget the important principle which they advocated
when they were not in the Ministry. That
has been almost universally the case. I
regret that it has been so; but, under the
circumstances, I see no chance whatever
of a bill for the payment of members
being introduced by any Government,
unless the members of the House who are
in favour of the principle, and who are
strong enough to carry a measure, carry
it against the Government, time after time,
until they are compelled to go out of
office.
An Hon. MEl\IBER.-Form a Government.
Mr. LONGMORE. - An honorable
member says "Form a Governmen t."
Well, even such things as that may be
done. The important principle of payment of members, which I consider
to be next to a good Land Act,
well administered, is wanted in the
country; and it will be forced on
members of this House, by what? By
the centralization of all the representation of the colony in Melbourne. I was
a member of the Liberal Reform Association at the time of the last general election,
and I know the extreme difficulty there
was to get suitable gentlemen to come
forward as candidates for the representation of country districts, and I
know how impossible it is to find
local candidates who can afford to sacrifice
the time and money which being a member
of the House involves. We talk about the
opposition of the other branch of the
Legislature, but I say that the want of
the payment of members of this branch
will have the effect of filling it with
gentlemen whose sympathies will be in
accord with the members of the other
chamber, who will do anything to help
their own wealthy class and keep the people down. How can a gentleman residing
in Melbourne represent the wants and interests of a constituency in a remote part
of the colony? How can he know anything of them? His whole interests are
probably opposed to the interests of the
people he represents; it is only as an act
VOL. III.-D

18. J

Members.

33

of courtesy that he does certain little things
to meet their local requirements, while on
more important questions his votes in
reality go against them. We know-and
the country is alive to the fact-that for a
man of moderate means to be a member of
this House is ruin to him. The AttorneyGeneral says, "Why don't the people petition in favour of payment of members ?"but I will ask the honorable gentleman if
a candidate was ever rejected at any election because he advocated payment of
members? How are many thousands of
the people-how are laboring men to be
represented by one of their own class if
they cannot find a man who is able to
sacrifice £300 a year while ,he is a member
of this House ? Because they have not
wealth in their favour they are shut out of
the House, and the consequence is that,
from want of suitable representatives, some
districts do not get their fair share of the
public expenditure, and they are injured
in many other ways. "Vhole districts may
be ruined by legislation. Legislation can
raise a place, or can depress it. I look
upon payment of members as one of the
most democratic measures that can be
brought to bear upon our representative
system.
U ni versal suffrage is worth
nothing without it. John Stuart Mill says,
that the moneyed classes don't care about
universal suffrage so long as they can
make elections expensive, and keep poor
men out of Parliament; and he is right.
Elections should be made cheap, and
members of the House should be compensated for the pecuniary sacrifices which
they make, so as to enable them to represent their districts without loss to themselves. The Government are very mild
on this subject, but why do they not turn
their own salaries into the consolidated
revenue? I think that the honour of
being Ministers of the Crown ought to be
sufficient compensation for them. There
really ought to be a little consistency displayed by the Government on this
question of the payment of members. I
will conclude by stating that I am altogether in favour of the principle of the
payment of members. The existence of
this or any other Ministry ought not to
stand in the way of the adoption of the
principle. The question will be brought
forward on every suitable occasion, and I
will co-operate with honorable members
until it is carried. "Ve can carry it, and
we shall carry it. That is the spirit in
which the document which has been re-
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ferred to was signed, and it will be adhered
to.
Mr. GRANT.-I scarcely think that it
is necessary that I should occupy the time
of the House with answering the personal
attack made upon me by the honorable
member for Ripon and Hampden. It is
the first time in my political life that I
have been charged with helping rogues to
any position. Does any honorable member
believe the charge? . Does the honorable
member for Ripon and Hampden himself
believe it?
Mr. LONGMORE.-Yes.
Mr. JONES.-Yes.
Mr. GRANT.-There are two honorable
members believe it. Will either of those
honorable members bring any charge of
this kind before this House, and prove it
to the satisfaction of any half-dozen· members of the House?
Mr. LONGMORE.-Yes, I will.
:Mr. GRANT.-I shall only be too glad,
if the honorable member will. My personal character need not be discussed tonight. I am here at all times to defend it.
It is the first time that I have heard the
honorable member for Ripon and Hampden
make such a charge, although up to the
present time he has been on the most
friendly terms with me, and has been as
frequently at the Lands department as any
other member. I appeal to all members
whether, in the administration of the
Land Act, I have shown the slightest
favoritism to one member or another,
whether he belonged to this side of the
House or the other? I have acted
upon this principle -that, as far as
political patronage is concerned, you
ought to give it to your friends; but in
dealing out the lands you are dealing out
so much money belonging to the people,
and you ought not to favour any individuals. I ask the members of this
House whether I have not always acted
upon this principle? It is possible that I
may have made mistakes. When honorable members consider that the Lands
department has to administer a territory as
large as England, stretching' from the
Omeo on one hand to the South
Australian border on the other, and from
the Murray to the sea, and that there are
all sorts of questions relating to land of
every variety of size, from a quarter of an
acre up to 100,000 acres, coming daily
before us, they will see that it is possible
that mistakes may have occurred; but I
am astonished that any member should
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make such a charge against even a subordinate officer of the department, much
less myself, as the honorable member for
Ripon and Hampden has done. I am
amazed at the effrontery of the position
taken by the honorable membe),. I
believe that he is an enthusiast upon this
subject; I believe he thinks no person is
honest, no person is sincere on the land
question but himself. I give him credit
for the best intentions, but I believe that
the fact is as I have stated.
If the
Government had accepted the proposition
of the committee, which is composed, I
believe, llOt of gentlemen like himself,
who up to this hour have been supporters
of the Government, but of members on
both sides of the HOUEeMr. GILLIES.-No.
Mr. GRANT.-That question, however,
is immaterial. Assuming the honorable
member for Ripon and Hampden to be
sincere, I ask what is his position in this
matter? He says that he allowed one
paragraph of the address to pass unchallenged, although he does not believe it is
true. He was a member of the committee
who prepared the address, and one paragraph of that address says, " We beg to
inform Your Excellency that we are
happy to learn that, under the Amending
Land Act, a large amount of settlement has
taken place throughout the country during
the past year." Either that is true or it
is false. The honorable member says that
it is false. The paragraph thus continues :-" That we shall be glad to
receive the report on the working of the
Act; and that the measure to be proposed for making the land more accessible
to the bonafide applicant will have our.
careful consideration." If the honorable
member .was sincere in believing that I
had helped rogues to obtain possession of
land-that I had violated the Act, and
kept the land back from settlement by the
people-he ought immediately to have
embodied his views in a resolution, and
submitted it to the House. Any man
who claimed to be sincere in the matter
would have done so. I scorn to say anything further on the subject.
Mr. KYTE.-It is hardly worth while
to corroborate the assertions of the
Minister of Lands; but I know from my
own personal knowledge, and to my own
great inconvenience, how anxious that
gentleman has been to promote bontt fide
settlement. He has worried me to no
inconsiderable extent by the number
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of inquiries which he has made of
me as to the bona fide character
of different persons who have sought to
become selectors under the Act. The
honorable gentleman is aware that I have
a large acquaintance with the farming and
labouring classes throughout the colony, and
he could not apply to anyone who was
more likely to give him information as to
the bona fide character of the applicants
for land. I believe that no other department is administered as well and as
honestly as the Lands department; and the
administration of the Act by the head of
that department has my entire approval.
Mr. G. P. SMITH.-If the mode
adopted by the honorable members who
initiated these proceedings was a matter
of surprise, it must be a matter of greater
surprise to learn the secret negotiations
which have been carried on amongst them.
We commenced the sitting this evening
with a belief that there was on the other
side of the House a number of gentlemen
who were prepared to oust the present
Government and obtain possession of the
Treasury benches in order to secure payment of members; but much t.o our surprise, when we thought ourselves in a
minority, there turns out to have been a
split in the camp; there are charges
bandied about of breach of faith; there,
are explanations and recriminations; and
the whole affair ends in smoke.
Mr. McLELLAN.-No.
Mr. G. P. SMITH.-Well, it ends in
smoke as far as the honorable member for
Ararat is concerned, because he informs
us that he has been seven years in the
House, and has not succeeded in getting
paid yet. I have heard a great many allegations regarding my personal character
and my relations to the Government; but
I unhesitatingly say, that any member of
this House who dares, indirectly or by
implication, to charge me with any other
connexion with the Government, save that
of an honest political connexion, is guilty
of cowardice. lowe no Government anything. I challenge anyone to inquire
into the character of my relations with
the Government. If there is any obligation, I say fearlessl], that it is the 'Government who are indebted to me. It is something new for me to be told that I should
not express my opinion in this House upon
the question of payment of members, because I happen to be a new member. But
if I am new to this House, I am not new
to t.he course of politics in this country for
D
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the last ten or twelve years. There are
very few who know the ways of this
House better than I do, and the ways of
honorable members who have sat in it,
and who still sit in it. I have derived my
opinions with regard to this question of
the payment of members ii'om very
close observation, extending over a
very long period. I shall now attempt
to deal, not only with that question
itself, but with the mode in which
it has been brought forward. We 'are told
by certain honorable members-amongst
them the honorable member for the Ovens
-that, if payment of members could have
been obtained, they were prepared to substitute any other Government which
would give it them for the present
Government. Is not that a very palpable
explanation of their political morality?
They would take pay from any other
Government that would give it them!
What becomes of the policy of the country?
What becomes of those questions on which
they have professed so much concern?
What becomes of the liberal land policy
which is so much the concern of the
honorable member for Ripon and Hampden? What becomes of protection, which
is so much the concern of the honorable
member for Collingwood? What becomes
of the constitutional question, and various
other questions :which have agitated this
House, if the sole consideration of those
honorable members is to set upon the
Treasury benches any Government that
will give them pay? If that be the
object and purpose of those honorable
members, it occurs to me thnt the country
will form a. very clear opinion upon the
subject. I can only say for myself that,
when contesting the constituency of South
Bourke, I avowed myself upon every occasion an opponent of payment of members,
and, therefore, should an election come at
any time, I have nothing to fear on this
question. I am an opponent of payment
of members-and why? Because I believe that, as far as anything we have
seen in the political progress of this
country enables us to judge, it, is
totally unnecessary.
We have now
,carried on a legislative system for ten
or eleven years, and in my opinion the
legislative business of this country has
been conducted creditably.
We have
established a constitution; we have formed
a code of laws; we have carried the colony
successfully through various difficulties;
and at the present time an era of pros-
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perity has opened such as probably we few since that day have possessed, and it
have not witnessed before. Moreover- was when he was earning his bread honestly
and this I regard as a most important by day, and discharging his duties here
aspect of the question-we find our by night, that he really did possess
financial credit in London, and the esti- influence in this House and public
mation in which this colony is held, very confidence. I lIm at a loss to know why
much better at this moment than it was honorable members cannot attend to their
at any previous time. C" No, no.") I ordinary duties as well as to their Parliasay there are expressions of good-will mentary labours. I am referring now
indulged in towards this colony such as more particularly to the case of honorable
we have heaTd at no previous time. That, members who are resident in town. I
in my opinion, should teach honorable think there is a very great distinction
members to pause before they attempt, by 'between them and honorable members
a coercive measure, to help themselves who reside in the country. I cannot see
from the Treasury. Is it to be said that why members who reside in town cannot
the first act of members of this House, attend to their professional duties and to
after the completion of the negotiation for their business in this House. Am I to
the new loan, was to force a Government understand that if either or both the
into paying them, whether they would or honorable members for Collingwood were
no ? What woul<] be thought in that paid for their services here, they would
country which some members boast as consider it at all necessary that they
possessing the best constitution in the should relinquish, in the smallest degree,
world if such a thing occurred? \Ve their professional practice, or that they
know that there are enemies of free would give one moment's more time to
institutions in that country; we know their parliamentary duties than they do
that there are, individuals there who now? No; payment of members to them
have used their influence at various would simply be an addition to their
times to misrepresent us; and I strongly private means. The difficulty which I
suspect that honorable members sitting have always felt in dealing with this
opposite have some design in inciting the question is, the position of the country
advocates of pa.yment of members to take members. It is a great hardship that
the course which has been taken. The gentlemen should be compelled to remove
year 1870 is approaching, and we recollect from the localities in which they usually
what occurred before 1860. We know reside to Melbourne, and abaudon profitthat then the cry of payment of members able occupations. But these are the natural
was raised, and we know what sort of a consequences of the position; and if
House followed on that cry. We know gentlemen, knowing the terms on which
that the public interests were grossly they become members, and what they
betrayed by a House which was elected on must suffer if they do become members,
the principle of payment of members. choose to accept the position, then, I say,
I can quite understand that if the prin- they must take the consequences. It may
ciple of placing in office any Government be an evil-and undoubtedly it is an
that will pay honorable members is adopted, evil-that those honorable members should
we shall see 'a similar state of things lose so much, but there is no compulagain. Adverting to the opinion which I sion; if they do not choose to become
have expressed, that the political institu- members, there are other gentlemen ready
tions of this colony have worked very well, to represent the country. I do not believe
I want to know why we should burden that any set of political opinions in
the Treasury to pay honorable members? this country require to be bolstered up by
In what respect would they be better than paid advocates. Any measures, intrin- ,
gentlemen who have come into the House sically true, and recommenued by plain
unpaid, and wherefore should they seek to common sense, will find acceptance amidst
cast themselves as burdens upon the the struggle of political parties. One
Treasury? I am at a loss to know why reason why I object very strongly to
any gentleman could not be a member of payment of members is, because I believe
this House, and at the same time earn his it would have the effect of creating a class
own livelihood. Allusion has been made of professional, politicians. Of all classes
to an honorable member, now deceased. of men, I believe that the most despi.cable
That honorable member at one time pos- is a class of professional politicians-a
sessed a power in this House which very class of men who trade on politics, and
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live by politics. ''IV e know that there is on the public lands. The honorable mem
a proneness on the part of constituents, at bel' for Ripon and Hampden has asserted
all times, to convert their representatives his willingness to prove it, and he ought
into delegates-to make them commission to be called upon to do so. With all
agents in Melbourne, to perform small respect to the Minister of Lands, I say
jobs for them. We know that the Land that it is degrading to himself and his
Office, and all the other Government offices, colleagues that he should quietly sit under
are at all times thronged with members that charge. Honorable members would
performing some small jobs for their con- do well, if, in discussing matters of this
stituents. I know that this is forced on sort, they would content themselves with
members, that they are obliged to do it to dealing with broad principles, and not
a greater or less extent; but if all the indulge in personal charges; or, at least
constituencies knew that they had paid make them with such distinctness as would
agents in Melbourne, earning an income enable the member against whom they are
from the State, they would impose duties brought to bring the matter before the
on members which would be utterly incon- House, and either clear his character from
sistent with their duties as representatives. the imputation, or be debarred from sitting
They would be cOIlverted into delegates; in the House in future. I have been
they would be employed in offices, in con- alluded to as a candidate for a crown
nexion with the Government, which would prosecutorship and all sorts of offices. I
render them dependent upon the Govern- should like to ask the honorable member
ment on occasions when they ought to exer- who made the charge, if a man, with his
cise their political independence. It occurs energies about him, with health, and with
to me that those honorable gentlemen who youth on his side, is to shelve himself
are now clamouring for payment of mem- in a public office for the sake of a salary
bers have been guilty, with respect to one of £600 a year? (Mr. Gillies, "Oh.")
matter which is before the House, of a Is that the ambition of the honorable
very great inconsistency. I am at a loss member? Is it his ambition to quarter
to know upon what principle these gentle- himself on the public revenue? There is
men ask to be paid for their services in a couplet, once applied by a poet to a
the House, when they voted for the statesman, which I often think of when I
abolition of that provision of the Consti- see that honorable membertution Act which provided pensions for
" Pert, prim prater of a northern race,
Guilt in his heart, and famine in his face."
gentlemen who had held office in the
State for a certain period, and who had I seldom hear the remarks of that honorfallen into decay.
able member butI am reminded of this cou~
AN HON. MEMBER.-Because they were plet. There is al ways such amanifest desire
paid while they were in office.
on his part to quarter himself on the public
Mr. G. P. SMITH.-I can quite con- revenue; but I see further that, after many
ceive that it might have been desirable to years of disappointment, he still finds himhave extended the period of service neces- self in the cold shades of opposition. Let
sary to entitle them to a pension; but I me tell the honorable member that he finds
do believe that it would have been desira- himself there, because in the pursuit of
ble to have preserved that provision in personal objects, I mean political objectsthe Constitution Act, under certain re- in the pursuit of his personal advancement
strictions. At all events, honorable mem- in this House-he has shifted from side to
bers who abolished those pensions are side, and betrayed every principle with
guilty of a strange inconsistency in now which he entered the House. He is not
asking for payment of members. There alone. There is the honorable member for
is one other point upon which I wish to Ararat, who bandies these charges of coraddress the House, namely, the personal ruption without proof. Have I not a discharge of encouraging fraud and corrup- tinct recollection that when he sat on this
tion. This is bandied about with an side of the House he made similar charges
indistinctness which makes it difficult to against members sitting on that side, and
reply to it; but it is degrading to the with whom he now associates? This corcharacter of the HOUE:le, and must be dealt ruption with him is a monomania, like the
with properly. I was rather surprised land with the honorable member for Ripon
that the Minister of Lands should have and Hampden. He seems to think that it
taken so quietly the assertion, that he is quite impossible for any man to exist
had helped the people to commit fraud without being dirty or corrupt in some way.
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MR. EDWARDS.-Fl'om what the last other at that time about the Victorian
member who addressed the House has said Association; but I may mention that it was
one would imagine that the question before notorious that two or three members were
the House was the payment of candidates insolvent, and equally notorious that they
instead of the payment of members. The were paid, but not publicly. Now, is it
honorable and learned gentlemen must not more honorable for men to say-" We
have been taught, in the course of his give our services to the country, our
legal studies, that a suppr essio veri was time, our trouble, and our intelligence-if
worse than a suggestio falsi; and I now we have any-and we ask for a mere
accuse him of having been guilty of a compensation in return." The Minister
suppressio ",'eri this evening. When he , of Lands has asked with reference to the
said that he received no money from the complaint of the honorable member for
Government during his candidature I be- Ripon, in reference to land administration,
lieve that he was right; but did he not "Why not put that in the address?" The
receive £100 from the Liberal Reform reason is that the committee desired to
Association, and ask for more? I pause for confine the debate, as far as they could, to
a reply. I am willing to apologise to the payment of members. From the 'expehonorable member if I am not correct. rience we have had we thought it better
to narrow the question to the inquiry
Does silence give consent?
whether the Ministry were men of their
Mr. G. P. SMITH.-No.
Mr. EDWARDS.-Did not the honor- 'Word or not; whether they would carry
ahle member receive £100, and, did he not, that which they had promised, or give it
like Oliver Twist, ask for more? The up altogether? In fact, to compel them, as
honorable member will remember being if they were in the witness-box, to say,
connected with a journal which has been "Yes," or "No." I may, perhaps. be
supposed to be the mouthpiece of the allowed to call the attention of the House
present Government. Do not let it be to the history of the struggle for payment
supposed that I am going to say one word of members, as I find it recorded in
against that paper or against the Govern- Hansard. The first motion on the subject
ment; but I will just ask the honorable was brought forward by the late Dr.
member, whether that paper, of which he Owens. And here let me ask the House to
had the control, must not have been hold- join withme in paying tribute to the memory
ing out fallacious hopes unless it was of one of the truest and most honest public
honest in its advocacy of the payment of men we have had in this colony. The
members? For years past, Mr. Gray, loftiness of his opinions, and the manner in
the late Mr. Don, and others who had which he devoted himself to public affairs,
seats in this House before I had the at the same time that he pnt all honour
honour to sit here, worked for pay- and pecuniary advantage ~n one side, must
ment of members: and what did that be familiar to every 'one who was acjournal say to them? Surely the honor- quainted with Dr. Owens. Well, at the
able member must have been mistaken- time that gentleman commenced his agitanot to use an unparliamentary expression- tion, payment of members was considered
in now saying that he was alway~ opposed as a most blackguard thing; and a man
to that principle. The honorable member who broached the subject was looked upon
said that the squatting tenure will cease as something more than audacious, and as
in 1870, and that if payment of members likely to file his schedule the next week.
is adopted, men may be sent here who Yet the present Minister of Lands, and
may vote against the interests of those the honorable member for Kilmore (Mr.
persons whom we wish to settle on the Ireland), voted for the motion. Honorable
land; but does he not recollect, that mem bel'S may recollect that, at that time,
if payment of members had been in force the property qualification had been
in 1860, we should not subsequently abolished, and it was proposed to increase
have had that obnoxious land law the number of members of this House from
which we were obliged to stick to? 60 to 78. During the debate on that
Does he know members were paid then? occasion, the following remarks were made
'Not by ,the country-as the Ministers of by Mr. Myles, who then represented South
the Crown, and you, sir, are paid-but by Grant : the enemies of the country. I need
"He believed that if the principle contained
hardly cal1 attention to the acrimonious in the motion were adopted, better men even
assertions used by members towards each than he was might be found among the people to
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enter that House as representatives. They were
merely mocking country districts by extending
the number of representatives without at the
same time extending their range of selection, for
at present suitable men could not be found to
represent the districts of the colony."

Notwithstanding that the Government are
opposed to the insertion in the address of a
paragraph about payment of members, yet
it appears that they are disposed to be
liberal in this direction. For e~rample,
in addition to rail way passes, country
members may have coach and cab hire.
But how is this granted? I don't
go to the Minister and ask for my pass,
but I must make a formal requisition.
And I may have this minute placed upon
the requisition-" Is the honorable member
engaged on legislative duties?" I may be
insulted, at all events I may be put to
delay. I say this thing is a farce. I say
that it is calculated to lower the dignity
of' the House. Don't pay members in this
ridiculous, absurd, washerwomanly way; if
you pay them at all pay them direct.
Again, in this matter of cab hire, why
should the privilege be limited to
country members? Why should a difference be drawn between the member for
Gipps Land and a member for Collingwood? Why should the latter have to
payout of his own poc1~et the threepenny
fare, or more when the House sits late,
while the former can be brought to the
House free? Resuming the history of the
parliamentary st.ruggle on the question, I
may observe that the second debate took
place in December, 1859. A motion was
brought forward by Mr. Barton, and two
members of the present Ministry (Mr.
Grant and Mr. Verdon) voted in its
favour. 'rhe Heales Ministry were deposed from office before they could bring
forward the question as they intended.
In February, 1865, the question was
debated in the House for the third time.
A motion was brought forward by Mr.
Harker, and seconded by Mr. Kyte, the
chairman of the committee on the present
address. It was opposed by the Chief
Secretary, but supported by Mr. Sullivan,
a member of the present Ministry, who,
in the course of his remarks, said"Honorable members had stated that this
question had not been submitted to the country,
but they must have been oblivious to facts
which were patent to all. He maintained that
it had been submitted to the people, and ratified
by them. It was submitted to the country by
the Goverument which preceded the last; but
it was not carried into effect, because, from the
strong and well-organized Opposition they had

18.J

Members.

39

to contend against, they were engaged in a constant fight to maintain their seats."

Further OD, the honorable member observed : " There were various ways of paying members, and he remembered a certain instance in
which a Government rewarded one of their
ardent supporters by a grant towards developing a valuable coal-field. It had been said that
the principles of democracy were injurious; but
if payment of members and democracy were
considered to be synonymous terms, he denied
that the principle under discussion was injurious."

The Attorney-General, who followed Mr.
Sulli van in the debate, remarked : "He thought his honorable colleague was in
error in supposing that this question would be
regarded as having necessarily a connexion with
democracy."
.
'

Well, I believe it has. The property
qualification having been abolished, I
think you should have payment of members. The honorable and learned gentleman thus proceeded : " He believed that it would be looked at apart
from any feeling of that kind, although there
was no doubt a tendency in most men's minds to
hesitate in considering the merits of a proposition which would introduce a system with
which the colony had hitherto been unacquainted,
and which was foreign to the system in force in
England. The experience of the past few years
had somewhat altered his own views on the
subject, and, under certain circumstances, he
would not be opposed to the payment of Members of Parliament, that was to say, the payment
of members of both branches of the Legislature.
Those who had studied the history of the colony
for some years back must have come to the
conclusion that the representatives of the people
were not as amenable to the views of their
constituents as they should be. He would like
to see the Government more subordinate to the
Legislature, and the Legislature in turn more
subordinate to the people than was the case at
present; and probably payment of members
wo.uld conduce to the bringing about of that
result. It would at all events make the con·
stituencies more watchful of the actions of their
representatives, and the latter would be less
able or likely to disregard pledges which might
have been made."

In March, 1865, I find Mr. Houston (in
the absence of Mr. Harker) proposing a
motion for payment of members, and Mr.
Macgregor, a member of the present
Ministry, seconding the motion. I find
from subsequent discussions that altogether
six members of the Ministry (namely, Mr.
Bindon, Mr. Verdon, Mr. Sullivan, Mr.
Grant, Mr. Macgregor, and Mr. Vale)
have voted from time to time in favour of
payment of members. Well, if the question is to be decided at all, it ought to be
decided now. It is said that the alliance
formed on this occasion, with the view of
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carrying payment of members, is an unholy alliance: But should we not in this
matter expect assistance from our friends?
Why, when we have a large majority of
the Ministry favorable to the principle,
should we be compelled to seek the support of the Opposition? I am told that
when certain members of this House
(members who support the insertion of
this paragraph in the address) waited on
some of the leading members of the
Ministry last session, with reference to
this subject, the reply was-" We are now
embarrassed by the contest with the
·Upper House; the time is inopportune
for bringing it forward; leave it until next
session, and then it shall be dealt with."
The members I refer to thereupon said" We will not assist the Opposition
in putting out the' Ministry, and
we will wait for the settlement
of this question until the time is more
opportune.;' But, it appears they have
waited in vain. I ask, are we to have
the subject again and again postponed,
with the poor satisfaction of knowing that
some of our brightest political lights are
leaving Parliament, through disgust at
the delay? It is supposed by some, that
members of Parliameut are paid for their
attendance on commi ttees and commissions.
I know a large number of people who
believe that the moment an honorable
mem ber is placed on a commission or a
committee, he receives so many pounds
a day. But the law is, that if he takes
sixpence he forfeits his seat. I believe
that some supporters of the Government
have received money for their services as
commission-men. But, would it not be
better to pay them openly? I hold that
payment as commission-men is demoralizing, both on the part of the Ministry
who make it, and the member who receives it. The supporters of the proposition now under discussion may be called
conspirators. I care not what we are
called, so long as we do our duty faithfully, and in accordance with the forms of
this House. I voted with the majority
of the committee for forcing the Ministry
to keep their word to members of this
House. We might have met the Ministry
on other points in the Governor's Speech.
We might have said, "After years of
fighting, after the discussions which have
taken place, after the deputations that
have waited upon Ministers on the subject, we find the Government coming down
to the House without saying whether they
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will or will not give protection to the farmer;
and the country is only congratulated, in
the Governor's Speech, on the abundance
of our harvest!" Again, we are told that
the mission of Mr. Verdon to England
has been successful, and that a report of
that gentleman'S proceedings shall be laid
before Parliament. But why was not the
report submitted at once? Why was not
the House informed of what the honorable
gentleman had done, so that he might have
been received with a cheer on entering
Parliament,-so that honorable members
could have the opportunity of paying
honour where honour is due ? Was it
because some people thought, as has been
reported out of doors, that Mr. McCulloch
ought to have had the C.B. instead of the
Treasurer? The negotiations with reference to the Border Duties are referred to,
and the Speech says-"The result of these
negotiations will be laid before you." (An
honorable member-" It has.") But it
should have been given in the Speech.
'With regard to protection, I may observe
that in a speech delivered by the Minister
of Customs at Richmond-a speech which
was the means of carrying many seats for
the Government-that honorable gentleman urged that the measure of protection
adopted last year was not intended as a
final measure. This being so, one would
have imagined that the Speech would
have been full of protection; that, if the
tariff of last year has worked well, the fact
would have been reported; or, if it required
amendment, that the necessary changes
would have been suggested. But the only
allusion to protection that I can find is
that somebody has sent something to the
colony from Java. Now I maintain that
there are several sufficiently weak places in
the Speech to warrant mention in the address, but we refused to be the dupes which
we were accused of being last night. "No,"
we said, "we will narrow this question to
the simple issue-' Shall we have payment
of members or not ?'" It has been said,
that payment of members is a system calculated to bring professional legislators
into the House. I trust the honorable the
Treasurer will not be offended when I say
that. I look upon him as a professional
legislator. He has given his entire time
and attention to politics ever since he has
been a member of this House. I congratulate the honorable gentleman on the
success which he has achieved, and I
trust he may long continue a member of
the House; and I say, that if payment of
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members will conduce to the introduction
to the Legislature of a number of gentlemen as sing leminded and as disposed to
serve the country as the Treasurer, no one
should venture to oppose it. Now we Ilre
told by the Attorney-General that it is
not possible for a Ministry to vote for a
part.icular thing unless they are all agreed.
But I would ask the Treasurer whether he
ever knew a Ministry entirely unanimous
-whether some members of a Ministry
have not frequently to give way on certain
questions? When the Nicholson Land
Bill was under discussion, Mr. Wood, the
Attorney-General of the day-who was
regarded as Mr. Nicholson's right-hand
man-sought to introduce an amendment
which would have interfered with the
main princi pIe of the measure. Mr. Nicholson at once stated that, rather than adopt
such an amendment, he would "put the
Bill in the fire, and go no further with it."
Now we don't want the Government to
take an extreme step. We don't ask the
Government to retire at all. It is all very
well for young and inexperienced members
to be caught by such a cry, but that is
not the thing desired. All we want is
the assurance that payment of members
will be made a Ministerial measure. If
this be done, I feel certain we shall be
able to carry it. At any rate, if we fail,
we shall be able to thank Ministers for
their co-operation. Honorable members
have bet!n threatened with an appeal to
their constituencies. Such threats have
little influence upon me. I am as willing
to meet my constituents as any honorable
member, and I shall not ask the Liberal
Reform Association for any assistance.
When I am compelled to ask for assistance
I shall decline to stand as a candidate.
The honorable member for South Bourke
has declined to answer my ·question
whether he received £100 from the
Liberal Reform Association towards his
election expenses.
Mr. G. P. SMITH said he was only
waiting until the honorable member had
finished.
Mr. EDWARDS.-I am told that there
are other honorable members whose election
expenses have been paid, or, at all events,
contributed to, who are now honest enough
to come forward and say-"I am against
payment of members; it looks low." As
to the danger of inferior men being selected
as parliamentary representatives, if payment of members is once adopted, I need
only refer to Belgium and Switzerland.
VOL. lII.-E
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There Demos exhibits great Jealousy in the
matter of selection; the rule is, the best
man that cn.n be had for the money. There
a man ha.s not to run after either Ministry
or Opposition; his expenses are paid, and
he can speak his mind. Under these circumstances constituencies are very careful
as to their choice. As to professional
legislators, what are members of the House
of Commons but professional legislators?
They are brought up to it from their infancy.
They are educated and trained for political
life. They know when they are sent to
Eton, Harrow, or Rugby, and thence to
one of the universities, that, when the
proper time arrives, they will be nominated as members of Parliament. They
look forward to this with as much
certainty as they do to being created
county magistrates. They speak of becoming members of Parliament as a matter
of course, because their grandfathers and
fathers were members of Parliament before
them. True, payment of members is not
in force; and a poor man cannot possibly
get into the House of Commons unless as
the tool of some large landed proprietor,
or as the nominee of a party; but to
urge that because payment of members is
not in force in the mother country it
should not be adopted here, is as reasonable as to expect that the directions in the
Gardener's Manual, relating to the month
of December in England, should apply to
the same month in Australia. There is as
great a difference of circumstances in the
one case as in the othel·. I say that the
sooner we meet this question in the
face the better. Seeing that some forty
or fifty members of the House promised
their constituents to yote for payment
of members, and seeing that all the
Ministers but two are in favour of the
proceeding, I say, " Now is your time; if
we cannot get it from our friends in the
Ministry, we cannot expect to get it from
the gentlemen on the Opposition benches."
At the same time, it is not because the
Opposition vote with us, that those who
have been working hard for years past for
payment of members should give up the
question. I trust that the childish threats
useu to intimidate new memLers will be
found, when the division takes place, to
have had no weight. It is said, "Oh, if
you choose to be a member of Parliament,
you ought to be satisfied with the honourlook at the position." But if there is so
much honour in being a member with
nothing, how much more honour will there
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be in being a member with something?
If we cannot have payment of members,
we had better do away with universal
suffrage. Don't say that you can send
anyone into Parliament, when you know
that everyone cannot afford to be in Parliament. How can you ask a man who is
earning but a few shillings a day to come
into Parliament, and perform a duty which
occupies from 4 p.m. until late at night,
and sometimes to an advanced hour in the
morning, to say nothing of attendance on
committees in the day time, and this
without any remuneration whatever? I
have heard to-night a rumour that the
Opposition want to curtail the suffrage,
but it seems to me that the Ministry
want to curtail the suffrage, because
when they refuse payment of members,
they restrict selection. It is also said
that members, if paid at all, should be
paid by their constituents, but I say,
that payment in that way would be an
insult to them. They would be looked
upon as delegates bound to carry out the
views of those who paid most. Brown,
who subscribed £5, might be offended at
the member paying' too much attention to
Jones, who gave only Is.; and the member
might be insulted with the announcement
"I withdraw my subscription." As I
have said before, either pay them publicly
and properly, or not at all. In conclusion,
allow me to observe that I think it
improper for the Ministry to regard our
action in this case as an attempt to pass
a vote of want of confidence.
Mr. G. P. SMITH.-I declined to
answer the honorable member who has
just sat down when he addressed me so
categorically, but I have no objection to
do so now, because I have nothing to conceal as regards my entrance into this
House, or any other part of my conduct,
public or private. It is quite true that
the Liberal Reform Association did pay
part of my election expenses, and, with
the leave of the House, I will state how
they came to do so. I had no ambition to
enter Parliament; I was not desirous of
doing so; but during the last general
election I was en treated three or four
times-and there are gentlemen present
who know the circumstances-to become
n. candidate for North Melbourne.
I
agreed on one condition-that I should be
put to no expense. I put it this way : cr I have considerable practice as a Parliamentary counsel; I derive a large income
fr . . m that source; if I become a member
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of Parliament I must sacrifice that, and
I shall also be precluded from taking
briefs from the Crown; I am prepared to
surrender any emoluments derived from
those sources, but I am not prepared to
injure either my own position, or that of
my family, by incurring ruinous expenses
in contesting an election." Three or four
negotiation s took place between myself
and the gen tlemen from North Melbourne,
ana one significant circumstance occurred.
I was told that I had not the slightest
chance of succeeding for North Melbourne
unless I went in as an advocate of
payment of members. When the deputation finally waited upon me, I told
them that I was opposed to payment
of members. I was then assured that
that would be no obstacle, and that the
constituency were also opposed to payment
of members. After having agreed, but
not through the medium of the Liberal
Reform Association, to become a candidate
for North Melbourne, I was invited by
that association, as a long resident in South
Bourke, to become a candidate for that
district; because it was believed that from
my connexion with the district, I was the
best fitted to oust the sitting member,
Mr. L. L. Smith. I said, "Why give up a
constituency that will return me without
expense, to contest a constituency at a
large expense and with a doubtful result ?"
I have no reason for disavowing that the
Liberal Reform Association co~tributed
towards my expenses, a considerable portion of which I had to payout of my own
pocket; and, I say that if it ever costs as
much to contest South Bourke again, or any
other constituency, it will be at the cost of
some other candidate, and not at mine.
Mr. JONES.-I think, sir, as my
friend, the honorable member for Ripon
and Hampden, was accused of exhibiting
a want of conscience, in that he did not
move or suggest, in committee, an amendment on the address with reference to the
matter of the Land Bill, I should like to
see whether my friend has shown any
such want of conscience as to deserve the
rebuke which the Minister of Lands
endeavoured to apply so scathingly. I
find that the Governor is made to say:"I am happy to inform you that, under the
Amending Land Act, a large amount of settlement has taken place throughout the country
during the past year. A report on the working
of the Act will be immediately laid before you,
and a measure will be proposed for the purpose
of making the land more accessible to the bona
fide applicant."
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Now, His Excellency is made here to state
that the administration of the lands has
produced certain consequences, and that the
report which, it may be assumed, will bear
out His Excellency's statement, will be
submitted to Parliament. We find that the
committee, in preparing the reply to the
Governor's speech, have exhibited so
little conscience as that they have not
flatly contradicted His Excellency. They'
say:" We beg to inform Your Excellency that we
are happy to learn that, under the Amending
Land Act, a large amount of settlement has
taken place throughout the country during the
past year; that we shall be glad to receive the
report on the working of the Act; and that the
measure to be proposed for the purpose of
making the land more accessible will have our
careful consideration."
I think, sir, if the committee had not
accepted the statement of the Governor,
and waited for the proof, they would have
shown some want of eourtesy to His
Excellency.
It was met'ely common
courtesy for the committee to accept that
statement, and avoid contradicting His
Excellency until the report came before
them, the. more especially as the
report is promised shortly. Now, sir,
it has been said that honorable members of
this House, desirous of carrying payment
of members, have entered into a coalition
with the Opposition. I would like to
know if there is anything so terrible in
this assumed monstrosity-a coalition with
the Opposition. I would like to. ask this
Ministry whether or not they have ever
coalesced with the Opposition-whether
they did not as much coalesce with the
Opposition in order to coerce the popular
party to submit to the provisions of the
Land Act, as they coalesced with the
" Corner," in order to coerce the mercantile portion of this community in the
matter of the Tariff? If the Ministry
have, when it suited their convenience,
coalesced with the Opposition, is it to be
endured that men who h~ye supported
them in such a manner as that Ministers
have felt bound to compliment them for
their fidelity-for having sacrificed their
own interests to what they conceived to
be the interests of their country-is it to
be endured that now those supporters,
who have stood by the Ministry so well,
should be accused of being mercenary,
after giving every possihle opportunity to
the Government to do them some amount
of justice in the matter of compensation
to members? The honorable member for
E 2
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Collingwood (Mr. Edwards) has given to
this House a brief history of the struggle
for payment of members. It is well known
that many members of the Ministry are
strongly in favour of payment of members.
I think the mere fact of an honorable member of this House being a Minister is some
sort of proof that he does not strongly
object to payment of members. But honorable members want something more than the
abstract concession of the right of members
to compensation. While they are giving
to the country something more than abstract views; while they give their personal, physical, and mental services-such
services as they can-they have a right to
expect that they shall receive some consideration for the sacrifices which they
make. The honorable member for South
Bourke (Mr. G. P. Smith) has told us that
in coming into this House he was obliged
to sacrifice a portion of his practice, and
therein, I think, he has given the House
and the country a very good reason indeed
why payment of members should be conceded. I do not think there is anything
dishonorable in an honorable member of
this House having his expenses paid.
I think the practice is adopted in almost
every civilized country where representative institutions have taken root, and have
arrived at any degree of forwardness.
I think we have a right to complain that
the Governor's Speech has not given to
the country some assurance that the Tariff
is likely to be amended. I think it will
be admitted that the Tariff now in operation,
and reported to have been unsuccessfully
in operation, was never looked upon as a
thoroughly protectionist measure. I think
that the Attorney-General did not treat
of the Tariff as a matter, in itself, worth
struggling for. The honorable member
said, "he did not ask the approval of his
constituents to any commercial policy, but
he put it to them, as the main issue, that
this Tariff, whether it contained a wise or
an unwise commercial policy, was identified
with the right of the Legislative Assembly
to an absolute control of taxation." It was
well understood by honorable members
on this side of the House that the Tariff
was contended for by those who worked
hardest for it, not as a fiscal measure that
was worth the struggle, but as an enunciation of another and a greater principle,
which it was felt essential for representative institutions to have carried into effect.
One of the most ardent supporters ,of the
Tariff, in its latter stages, the honorable
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member for Ballarat West (Mr. Vale),
stated that "fifteen months ago he
endeavored to prevent the protectionist
party accepting a Tariff which he did not
think to be sufficiently protective in its
character to meet the wishes of the community." In another part of the same
speech he says that" he would have been
glad if the shape of the Tariff Bill could
have been altered to meet the protectionist
view, but he was not going to be a party to
the little arrangement to shift the fight.
The protectionists did not accept the Tariff
as a permanent measure. He had never
lauded it to the skies as being likely to
produce vast results. On the contrary, he
thought it was not the wisest introduction
of a protective policy." I believe that
when the honorable member made that
statement he declared the sentiments of
the great majority of this House, that is
to say the great majority concerned in
carrying the Tariff into law; and I have
no doubt but that the honorable member
would not hesitate to repeat the statement
this evening. It was to be assumed, therefore, that a Government which includes the
Minister of Customs, who claims to be a
sort of parent of protection, and which
has just been reinforced by one
of the most vigorous members of
the protection party, in the person
of the Minister of Public Works, would
have inserted in the Governor's Speech
some reference to the fiscal policy which
they intended to bring before the House
during the session. If we look back also,
it is not so very long since the Minister of
Lands delivered his famous utterance, that
he was prepared in a few days to carry
out free selection before survey over the
whole breadth of the colony, adding that
he was responsible to the Supreme Court
for his law, and to Parliament for his
policy. 'While Mr. Grant was making
this announcement to one enthusiastic
deputation, the Chief Secretary was telling
another' that he would reserve his statement of the fiscal policy of the Government, as regards the farming interest, for
a larger deputation which had been
appointed to meet him; and, when that
deputation came from all parts of the
colony to receive the statement actually
promised to them, they were told-" Oh,
the fiscal policy of the Government cannot
be revealed until Parliament meet.s." Is
it not strange then, that the Speech contains not the slightest reference to the
subject; that it does not allude in the
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least to that Tariff which the protectionists
accepted, not because they believed in it,
but because it contained a principle they
were resolved to push to a very much
larger issue?
Mr. BURROWES.-I do not wish to
give a silent vote on this occasion. I
came to the House pledged to support
payment of members, and so soon as any
measure giving effect to that pl'inciple
comes before us, it shall have my strong
support; but I must decline to vote for the
proposition now submitted to the House.
Mr. FRAZER.-My object in rising is
simply to refer to a few of the statements
of the honorable member for South Bourke,
(Mr. G. P. Smith.) He stated last night,
and repeated this evening, that this movement originated with the Opposition, whose
dupes the Ministerial supporters acting
with them were. Now, that assertion has
been distinctly denied by honorable gentlemen whose words would be taken by the
House as soon as his own. That the
honorable member should still reiterate
the charge is only worthy of a gentleman
who thinks it no discredit to be accused
of having neither moral nor physical
courage.
The honorable member endeavours to make it appear that the
movement is a mere trick to oust the
Government. My experience, which is
that of all, disproves this. I was invited
to take part in the movement, and I promised to do so, as I was assured that the
promoters were in earnest in desiring to
give effect to the principle without embarrassing the Government. On attending
the meeting, I found that those sentiments
did prevail, both among the Opposition
and the Ministerial members present.
The discussion was continued during two
different meetings. It was not as to tIle
principle itself~ but as to the best means of
giving effect to it without doing anything
offensive to the Administration. All that
was intended, was to bring a sufficient
pressure to bear; it was never intended to
force the Ministry to resign. The honorable member accuses us of bringing forward the proposition in a sneaking manner,
of being afraid to give our votes openly,
but there were men at that meeting who
will vote openly when he will be glad
to walk out of the House. It was felt
th'at the longer we delayed, the more likely
the question was to become a party one;
for as sessions go 011, so does party
feeling run high. A direct amendment
on the Address was mooted, but it was
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pointed out that that was usually accepted
as a vote of want of confidence, and the
course since taken was then adopted with
the intention, as there would necessarily be
a little delay of explaining to the Government that no vote of want of confidence
was intended, and perhaps of arriving fLt
some compromise. The honorable member for the Ovens certainly declared again
and again that the going out of a Ministry
should not be put into consideration with
a principle of primary importance for the
success of representati ve institutions. The
honorable member for South Bourke
misinterprets this. He affects to regard
it as a statement that we will support
any Ministry which will give us payment of members, and he exclaims"What a melancholy piece of political
morality!" All that was really intended
was, that we could not cordially support
any Government which did not make the
principle one of primary consideration;
not as the honorable member puts it, that
we would support any Government which
did. The honorable member thought it
necessary to ·te11 us that his connexion
with the Government was an honest
one; he had a shrewd guess that we
should never have known it if he had
not told us. As to his honesty, I believe that during the absence from the
colony of the proprietors of certain ~1el
bourne journals some very doubtful expressions crept into those papers regarding
the propriety of the ministerial appointments. Just afterwards, however, the
Hon. H. Miller was ejected from his
seat. I do not know what hints were
thrown out that Mr. Miller's office must be
filled by some one else, but a great change
took place in the tone of the journals in
question. The Ministry was declared to
be a noble one, nothing could excuse
. apostacy-especially such apostacy as that
of the member for Creswick, who had ventured to give an independent vote. That
is what the honorable member means by
the Gove-rnment being indebted to him,
namely, his reviling others and praising
himself in these journals. Perhaps it will
be as well for the proprietor, now that he
has returned, to see that his journals are
not prostituted by any man for personal'
purposes. The honorable member fears
that the principle we contend for would
in troduce professional poli ticians. Sheridan,
Fox, and Burke are contemptible men in
the eyes of the honorable member, for they
made politics their profession. I much regret
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the action taken by the honorable member
for the Ovens. After inducing so many
members to take part in the movement, he
should certainly have consulted with them
before he, a junior member, stood up in
bis place and stated his intention to desert
from the line of action resolved upon.
The honorable member might have told
the House also that, though we were not
such snobs as to say that we would not
necessarily take the money ourselves, yet we
were prepared, as a compromise, to agree
that payments shonld not be made until
after a general election. Does that look
like self-seeking? Will it help to clear us
from the imputations of the honorable
mem bel' for South Bourke? That honorable gentleman need not have been so very
hard. Before he came to the House he
was pretty well patronised by the Government, and he was not slow to take advantage of his opportunities. I do not blame
him for this, excepting in so far as the
cases entrusted to him were badly
managed; but I do blame hi.f1l for claiming
so much virtue, when his hand finds its
way into the Treasury as often as that of
anyone else when he gets the chance. As
to the opinion of the country, the question
has been brought up at every election. I
never attended a meeting at which questions were pu t at all without being asked
my views on this subject. The Heales
Administration put the issue fairly before
the country. Mr. Heales's address contained this passage:"We believe that, in order to secure the proper representation of the people in Parliament,
members of the Assembly should be paid. We
propose, therefore, to place a sum for that purpose on the Estimates of 1862."

Further, I find that Mr. Heales, in reply
to Mr. Loader's question whether the
Officials in Parliament Act would be re··
pealed, declared that though there was
no such present intention, yet the Governmen t were prepared to do everything
necessary to legally secure the object in
view, namely, payment of members. The
Beales Ministry were prepared to go
beyond a Bill, and place a sum on the
Estimates, and their policy sent them back
to the House with a majority. They sent
a candidate to Brighton, and the AttorneyGeneral, who was then opposed to pay. ment of members, was defeated. The
honoraLle gentleman changed his opinion
afterwards, and, from what I can
learn, the change secured him many
votes. Besides, is it necessary that :we

46

Payment of Members.

[ASSEMBLY.]

should go back and ascertain whether
every particular measure which comes
before us is popular or not ? Was not the
Tariff itself founded upon a few vague
assertions made by the Minister of Customs at Richmond? Weare threatened
with a dissolution.
Well, when the
Ministry thought it necessary to go to the
country once before, their supporters
acquiesced. I, for one, would have no
hesitation in appealing to my constituents
on this point. The member for South
Bourke is afraid of his election expenses.
How much more difficult must a country
member find it then, when he has to pay
his town expenses as well. Honorable
members must all know that among their
working friends, miners, &c., there are men
who would stand the test of comparison
with the best members of this House, and
why should not these men have a chance?
Besides, the history of the House itself
shows the need of a system of compensation. We have seen men retire on the one
hand because they were ruin ing themsel ves,
and on the other hand we have seen them
obliged to live altogether in Melbourne,
and so alienate themselves from their districts in a most undesirable manner.
The views of some honorable members are,
however, really astonishing. The proposition would not be received in the
British Parliament with so much hostility,
acrimony, and bitterness as it is here.
Why, payment of members was actually
inserted in a Reform Bill introduced just
before the Bill of 1832, and nearly identical with it in principle, and the Opposition was not nearly so violent as that
manifested here. The principle would
have been adopted in England long ago
but for the desire to keep the representation in as few hands as possible. 'rhe
aristocracy naturally wish to put their sons
in power for the sake of the influence and
patronage involved. But are we to be
bound by these customs and prej udices ?
We have nearly the whole civilized world
in favour of the principle, and yet we are
asked to set our faces against it, in order
that we may ape the British aristocracy.
Mr. WHEELER.-I desire this evening
to state that I have changed my opinion
on the question of payment of members.
When I was before my constituents, in
1864, I avowed myself an opponent of the
principle, but I had had no experience
then of political life. I knew nothing of
the expenses and the sacrifices of time and
business required from country members.
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The representatives of a large district,
such as the one I sit for, have, I find, to
give fully two-thirds uf their time to the
service of their constituency. That being
the case, I have decided that, whenever a
measure is submitted to the House in a
proper way, I will support it. I did not
attend the late meetings, but I sympathise with the object of the movement.
However, as you, Mr. Speaker, have ruled
the addition to the address out of order, I
am surprised that it has not been withdrawn. At all events, the discussion has
done this good, it has elicited an amount
of information, and a declaration of opinion,
~ufficient to justify the Government in
introducing a measure on the subject. The
excuse that the Cabinet is not unanimous
is very absurd. I remember on many
occasions during the last two years the
Government have been uivided, more
especially as regards the question of
State-aid.
Surely, when there is a
difference of opinion in the Ministry, the
majority should carry the vote as in
the House. I am convinced that, without
payment of members, the country districts
will never be represented properly. The
honorable member for Ballarat West asked
how many Melbourne men would attend
Parliament if it were removed to Echuca ;
but how many would there attend, if in
addition to the railway journey, they had to
travel across country as many country
members have. Men of course know the
responsibilities the office of a representative entails, but a man's circumstances
may change after he has assumed those
responsibilities; and besiues, it does not
follow that a person living in the country
should not have the same laudable ambition
of serving the colony as a person living in
town. Under all the circumstances, I
think the Government are bound to introduce a Bill, and do all they can to ensure
its becoming law.
Mr. McCulloch's motion, to omit the
paragraph in the reply l'eferring to payment of members, was then agreed to
without a division.
The Address as amended was adopted,
and was ordered to be presented to His
Excellency by the Speaker and members
of the House.
THE GOYERNOR'SSPEECH.
On the motion of Mr. YERDON, the
Governor's Speech was ordered to be
taken into consideration on Tuesday,
January 22.
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MAIN ROADS.
Mr. VALE presented a return to an
order of' the Assembly, dated April 25,
1866, showing the number of miles of
proclaimed main roads, and the number
made and unmade, in the different shires
and road districts in the colony.
The House adjourned at twenty minutes
past eleven o'clock until Tuesday, January
22.

LEGISLATIVE ASSEMBLY.
Tuesday, January 22, '1867.
Replies to Addresses-The Laws relating to Lunacy, Public
Health, Local Government, Municipal Institutions, and
Insolvency - Border Duties - Prince's Park -SupplyHours of Sitting-The Yan Yean.

The SPEAKER took the chair at four
o'clock.
ADDRESSES TO THE GOVERNOR.
The SPEAKER announced his intention forthwith to wait upon· the Governor,
at the Government offices, for the purpose
of presenting to His Excellency the
addresses adopted by the House; and he
invited the members present to accompany
him.
The Speaker, accompanied by the members present, and attended by the officers
of the House, left the chamber for the
purpose named.
On members re-assembling,
The SPEAKER intimated that he had
presented the address congratulating the
Governor on his assumption of office, and
also the address in answer to His Excellency'S ~peech, and that to the former
His Excellency was pleased to make the
following reply : "MR.

SPEAKER AND GENTLEMEN OF THE LEGISLATIVE ASSEMBLY,

"I thank you cordially for this address. The
expression of your undoubted loyalty to our
Queen affords me sincere satisfaction, and it is
most gratifying to me, entering on the duties of
the high office which Her Majesty has been
pleased to confer upon me, to receive the
assurance ·of your ready co-operation for the
advancement of the welfare of this part of HI~r
Majesty's dominions, and for the maintenance
of the union with the mother country."

The SPEAKER added that the following was the reply of His Excellency to
the address on the Speech : "MR. SPEAKER AND GENTLEMEN OF THE LEGISLATIVE ASSElIfBL Y,

"I thank you sincerely for this address. The
assurance that your earnest attention will be
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given to the various measures which will be
submitted to you is received by me with much
satisfaction, and I rely with confidence on your
desire to promote the general prosperity of the
people."

LUNACY LAWS AMENDMENT
BILL.
Mr. McCULLOCH brought down the
following message from His Excellency
the Governor : "In accordance with the provisions of the
57th section of the Constitution Act, the
Governor recommends to the Legislative
Assembly that the laws relating to Lunacy be
amended, and that a Bill be introduced for
that purpose; and also that the fees and other
moneys specified in such Bill be appropriated
in accordance with the provisions thereof."

The message was ordered to be taken
into consideration the following day.
TRANSFER OF REAL ESTATE
ACT.
Mr. HIGINBOTHAM laid on the
table, pursuant to an order of the House,
dated May .29, 1866, a return of the
business transacted in the Lands Titles
Office during the years 1863, 1864, and
1865.
PUBLIC HEALTH BILL.
Mr. HIGINBOTHAM brought down
the following message from His Excellency
the Governor : " In accordance with the requirements of the
57th section of the Constitution A<:t, the Governor recommends that an appropria~ion be made
from the consolidated revenue for the purposes
of a Bill to provide for the Public Health; and
also that the rates and other moneys specified in
such Bill be appropriated in accordance with the
provisions thereof."

The message was ordered to be taken
into consideration the following day.
BORDER DUTIES.
Mr. RICHARDSON asked the Chief
Secretary: without notice, whether the
Government intended to cany out the
memorandum of agreement made with
New South Wales, in reference to the
Border Duties, without first giving Parliament the opportunity of expressing an
opinion on the subject?
Mr. McCULLOCH said the Government intended to carry out the agreement
made with the Government of New South
Wales. At the same time, they desired
that the House should have the fullest
opportunity of discussing the question.
Mr. McCulloch added that the agreement
would not come in force until the 1st
February.
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LOCAL GOVERNMENT.
Mr. HIGINBOTHAM brought down
a message from His Excellency the
Governor, recommending the appropriation
of a portion of the consolidated revenue,
and certain other moneys specified in a
Bill relating to Local Government, in
accordance with the provisions of the said
Bill. At the same time, Mr. Higinbotham
presented a similar message with regard to
a Bill relating to Municipal Institutions.
Both messages were ordered to be considered on Thursday, January 24.
INSOLVENCY LAWS AMENDMENT
BILL.
Mr. HIGINBOTHAM presented the
following message from His Excellency
the Governor : "In accordance with the 57th section of the
Constitution Act, the Governor recommends to
the Legislative Assembly that the laws relating
to Insolvency be amended, and that a Rill be
introduced for that purpose; and also, that the
fees or imposts provided for in such Bill be
appropriated in accordance with the provisions
thereof."
The message was ordered to be taken into
consideration on Tuesday, January 29.
NIGHT-SOIL IN PRINCE'S PARK.
Mr. MOORE asked the Chief Secretary
if he had received any communication from
the Centl'al Board of Health, in reference
to the practice of depositing night-soil in
Prince's park? The honorable member
observed that the question was necessitated by considerations for the public
health, and the convenience and comfort
of those who travelled in the locality.
The manure depot at Hotbam having
been closed, the Corporation of Melbourne
had converted a public reserve into a
place for the deposit of night-soil. The
deposits were made in shallow trenches,
prepared for the purpose, and were then
covered, but in a very superficial manner.
The arrangement was likely to prove very
detrimental to the public health, because,
with the first heavy rains, the matter
would be diffused over a large area, and,
the slight covering once saturated, most
offensive exhalations would arise. Already
the health of Brunswick-a place a mile
distant-had been affected; and he hoped
his question would elicit from the Chief
Secretary an assurance that something
was being done towards abating so intolerable and dangerous a nuisance.
Mr. McCULLOCH, in reply, read a
letter from the Secretary to the Central

Hours of Sitting.

Board of Health, stating that the locality
had been inspected; that the inspection
showed that the deposits of night-soil had
proved a great nuisance to the neighbourhood; and that the central board had called
upon the local board at once to put a stop
to the _practice.
Mr. BURTT confirmed Mr. Moore's
statemen t as to the chara.cter of the
nuisance.
Mr. MOORE thanked the Chief Secretary for his information, and expressed
the hope that he would press upon the
Central Board of Health the necessity of
insisting on the abatement of the nuisance.
Mr. McCULLOCH pl'omised to do so.
ELECTION EXPENSES.
Mr. EDWARDS called attention to an
innuendo contained in a paragraph which
appeared in the Age newspaper on Saturday, the 19th January, that his election
expenses had been paid. He begged to
state that he had been six years in Parliament, and that not one single farthing had
been contributed by any Ministry, private
individual, society, or reform association
towards the expenses of any of the elections which he had contested. On the
contrary, when first he entered Parliament,
he contributed towards the election expenses of others.
THE GOVERNOR'S SPEECH.
SUPPLY.

The passage in the Governor's Speech
relating to Finance having been read by
the Clerk at the table,
Mr. VERDUN moved"That a supply be granted to Her Majesty;
and that this House will, to-morrow, resolve
itself into a committee to consider the motion."
The proposition was agreed to.
HOURS OF SITTING.
ADJOURNED DEBATE.

The debate on Mr. McCuLLocn"s
motion-" That during the present session
no fresh business (excepting the postponement of business on the paper) be called
on after eleven o'clock"-adjourned from
Friday, January IS, was resumed by
Mr. LEVEY, who observed that he.
moved the adjournment of the debate the
previous Friday, in order that he might be
aule to ascertain whetller the passage in
1861 of a similar motion to that now
before the House had the effect of shortening the sittings. He found that that
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resolution did not have the effect of short- sides of the house would be met by a rule
ening the sittings. Indeed, some of the that no fresh business which might be
longest sittings on record took place in objected to should be taken after eleven
1861.
His expp.rience was, that the o'clock, and by a general under::;tanding
length of the sitting depended mainly on that the debate which might occupy the
the exciting or unexciting nature of the House at that hour should be continued or
topic under discussion. The limiting of not, as circumstances might seem to dethe business after eleven o'clock to post- mand. Sometimes there was business on
ponements would he productive of no good the paper to which no members of the
at all, because no private member ever House objected, and it might be important
thought of bringing on business late at to dispose of that at once, instead of postnight, for the reason that it was so difficult poning it, and particularly as the House
to keep a House then, unless the suhject was sometimes in a better mood for deproved to be one of great importance. If spatching business at the close of the
honorable members were of opinion that it evening than at an earlier hour.
Mr. J. T. SMITH thought honorable
would be better to have a session extending over a considerable number of days, mem bers were differing about a very small
so long as each sitting closed at a tolerably matter. If they endeavoured to bring the
early hour, than a short session which session within reasonable limits-to conwould involve occasional late sittings-if, fine its duration to four, five, or, at the
in short, the interests of the town mem- outside, six months of the year-they
bers were to be considered, rather than might do some good; but the effect of
the interests of the country members-the making it imperative that the House
better course would be to adopt the propo- shouid rise each evening at a certain hour
sition tabled by the honorable member for would probably be to lengthen the session,
South Rourke, namely, that every sitting to the great inconvenience of country
should terminate at eleven p.m., except on members. This arrangement might be all
the occasion of a discussion affecting the very comfortable and pleasant for honorable members residing in the vicinity of
position of the Government.
Mr. G. P. SMITH said he thought the Melbourne; but it was a serious matter
object of honorable members might be to those members who came from the
secured by the adoption of the following country, and who would have, for so many
words, whieh he begged to move (in sub- months in the year, to neglect their own
stitution of the motion that he had al ..eadv . private affairs. He held that to shorten
tablerl), as an addition to the motion befor~ the duration of the sittings, and thereby
to prolong the session, would be to furnish
the House:a great argument in favour of payment of
" That as soon as the honorable member who
may be addressing the House at eleven p.m.
members.
shall have concluded, if any other honorable
Mr. SNODGRASS supported the
member rise to speak. the debate shall stand
original
motion. He called attention to
adj.mrned until the following day, and Mr.
Speaker shall proceed to call the notice-paper the fact that the only day for pl'ivnte
for the postponement of the remaining busibusiness was Friday, and there was
ness."
frequently no House on that day, simply
By the adoption of thp.se words (said Mr. beca.use of the late sittings on other
G. P. Smith) a division could be taken evenings.
after eleven o'clock, if it was not desired
Dr. EMBLING advocated early sittings.
to prolong the debate.
He believed that the greater portion of
Mr. RICHARDSON hoped the House the real business was transacted between
would pause before adopting the amend- half-past five and ten o'clock, after which
ment. His experience showed that great hour the tendency was to talk against
inconvenience would result if the House time, and indulge in angry discussions.
did not sit late on some occasions. The He thought it would be well if the House
arrangement might be all very well for met at three punctually, and sat not later
town members, but it would work incon- than eleven. There would then be eight
veniently for country members.
He hours-ample time-for the disposal of
thought the propriety of having a day business.
But he was certain that,
sitting once each week was a subject whatever arrangement might be made,
worth consideration.
whenever any important debate arose,
Mr. HIGINBOTHAM considered that honorable members would not consent,
the views of honorable members on all in the heat of discussion, to go home
VQL.III.-F
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at eleven o'clock, the rules of the House
notwithstanding.
MI'. EDWARDS observed that the suggestion of his honorable colleague could
not be adopted without a call of the House,
because it had already been agreed that
the sittings should commence at four p.m.
Moreover, the question was 110t as to when
they should meet, but as to when they
should separate. He feared that to adopt
the proposals before the House would be
to imperle the progress of public business.
That evening a large number of notices
of motion had been given. The proper
discussion of those motions, if opposed,
might occupy nearly two months. Now,
with the exception of Friday night, and
two hours on vVednesday, Government
business took precedence on all occasions;
and if a small minority desired to delay
the passage of a particular measure or
motion, they had only to put up honorable
members, towards the close of the evenin/!,
to speak against time. Well, eleven o'clock
would come, and the remaining business
on the paper would have to be postponed;
and this was not the worst thing in connexion with the matter, because the first
item of the business postponed was rarely
first in the business paper for the following
day. On the contrary, by some means or
other, it frequently found its way to the
bottom.
Mr. McCULLOCH suggested that'
unopposed business should be disposed of
before the rising of the House. When
this could be done it was better that it
should be done, than that the business
should be postponed until the following
day.
The original motion was amended by
the insertion of the word "opposed" after
" fresh."
Mr. GILLIES said that, when a similar
rule was in existence a few years ago, it
was found to work very inconveniently.
He believed that it would not only be
found very inconvenient, out also injurious,
to decide absolutely that every debate
shou ld be adjourned the 'moment eleven
o'clock arrived. On many occasions it
would be found to be desirable to continue
the debate longer than that hour. If any
arbitrary rule upon the subject was fixed
at the beginning of the session, it might
be found very troublesome during some
portion of the session, and render it necessary to rescind a sessional order, which
it was not desirable to do if it could be
avoidtld.

Adjourned Dehate.

With the leave of the House, Mr. G.
P. SMITH withdrew his amendment.
Mr. ASPINALL said he objected to
the proposition before the House, because,
in the first place, it was impossible for the
House to know what was opposed business
unless the notice-paper was previously
gone through, as the cause-list in the
County Court was gone through to ascertain what causes were defended. In
the next place, he objected to it because
in many cases such a rule would work
injuriously, as it would enable even
one obstinate member to talk until eleven
o'clock for the purpose of getting a debate
thrown over till the following evening, or
it would compel a member to postpone the
speech which he intended to make,
and which he might make wilh much
greater force and efficacy the same evening. As for arriving at any understanding as to the hour at which the House
should adjourn, it was impossible that there
could be any understanding on the subject which would not be liable to be
violated, or give rise to disputes as to the
extent to which the understanding really
went. They must trust to the good taste
and judgment of the House on each particu lar occasion to decide whether they
would force on a debate to a prolonged
hour, or whether they would allow it to be
postponed, or to conclude at a reasonable
hour. There werA many occasions on
which an honorable member, either on one
side of the House or the other, might rise
with the most perfect propriety to address
the House, whether the clock was one
minute before eleven or one minute after;
and he might comment upon the speeches
which had preceded his in quite a different tone to what he could do if four and
twenty hours were allowed to elapse before he had the opportunity of making
his remarks. It would be disastrous to
debating in the House if they attempted
to methodise' business in this kind
of way.
He could understand the
transaction of mere routine business
being confined to certain hours; but there
were occasions in Parliamentary debate
when unless a member's reply was instant-unless it followed immediately upon
what had preceded it-all he had to say
would be lost. He had heard members
on both sides of the House speak with the
greate!3t effect when what they had to say
was the necessary, immediate, and instantaneous result of' what had preceded: the
want of preparation, though it might have
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been regretted for some reasons, yet, inasmuch as it gave the character of sincerity.
brev.ity, and straightforwardness to their
remarks, added to the effect of their
speech in that respect. His impression
was that they might very well endeavour
to curtail the sittings of the House, and
endeavour to conclude them at the hour
named in the resolution; but it would be
unwise to attempt to do so by a fixed
rule. If such a rule were established, an
unscrupulous member, with the power of
speaking, might talk until eleven o'clock
and get the last word, perhaps on the night
before the departure of the English mail ;
or when, perhaps, great consequences
might result from the last word-when
the last word might be calumnious to the
colony and injurious in many ways. If
they bound themselves down by a rule
requiring the debate absolutely to cease at
eleven o'clock, honorable members would
find on some occasions that they had done
what they would regret having done.
Honorable members might agree that the
ordinary business of the House should
always be concluded by eleven o'clock,
but it was undesirable to lay down a fixed
rule as to when debates should terminate.
It ~night be very undesiraUe to prevent
the possibility of any reply to the honorable member who happened to be speaking at eleven o'clock, and whose remarks,
if such a rule were adopted, would go
forth unanswered not only to the House,
but to the country, and, on some occasions,
it might be to the world.
The ~PEAKER reminded the honorable
member that the amendment had been
withdrawn.
Mr. ASPINALL contended that the
original motion would lead to exactly the
same results. It would be far better to
leave it to the good taste of the House to
decide on each occasion when the adjoumment should take place; but to lay down
a fixed rule would be injurious, and no
less unfair to the Ministry than to the
Opposition.
. The House then divided on the original
motion.
The SPEAKER, on receiving the
division lists from the tellers, said-I
obsery'e that' there is a discrepancy between
the two lists. In one list the honorable
member for South Gippsland (Mr. Snodgrass) is recorded as voting with the
"ayes," and in the other as voting with
the "noes."
Mr. EDWARDS (one of the tellers)
F
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stated that he saw the honorable member
sitting with the "noes," and therefore
recorded his name as voting on that side
of the House; but the honorable member
afterwards crossed 'over and sat with the
"ayes."
The SPEAKER.-If the honorable
member wa'S crossing before the tellers
commenced, I must ask him on which side
he gave his voice?
Mr. SNODG RASS.-I gave my voice
with the" ayes."
The SPEAKER.-The honorable member's vote must be counted with the" ayes."
The result of the division, therefore, is
Ayes
24
Noes
30
The motion was accordingly negatived
by a majority of six.
The following is the division list : AYES.

Mr. Baillie,
" Bindon,
" Byrne,
" ]i'arrell,
" Francis,
" Grant,
" Hanna,
" Harbison,
" H. Henty,
" Higinbotham,
" King,
" Kyte,
" McCulloch,

Mr. McKean,
" Macpherson,
" Reeves,
" G. P. Smith,
" J. T. Sillith,
" J!'. L. Smyth,
" Snodgrass,
" Vale,
" Verdon.
Tellers.

Mr. Bowman,
" Macgregor.
NOES.

Mr. Aspinall,
Mr. MacBain,
" Balfour,
" McCann,
" Blackwood,
" McCaw,
" McLellan,
" Burtt, '"
" Connor,
" Moore,
" O'Grady,
" Cope,
Dr. Embling,
" Plummer,
Mr. Gillies,
" Ramsay,
,. Richardson,
" Halfey,
Dr. Heath,
" Watkins,
Mr. Hopkins,
" Wheeler,
" Whiteman.
" Jones,
" Kerferd,
Tellers.
" Langton,
Mr. Edwards,
" Levey,
" Longmore,
" Sands.
YAN YEAN WATER SUPPLY.
Mr. BUNNY moved"That a select committee be appointed to
inquire into and report on the causes of the
numerous complaints respecting the supply of
water from the Yan Yean reservoir, and whether it is not desirable that a ch!tDnel, dir~ct
from the source of the Plenty river, should be
substituted as the means of supplying the reservoir at Yan Yean, instead of the present cut
from that river below Willis's Swamp; such
committee to consist of Mr. Langton. Mr. J. T.
Smith, Mr. Levey. Mr. Kerferd, Mr. Moore,
Mr. Macpherson, Mr. G. P. Smith, Mr. Watkins,
and the mover; three to form a quorum, and
with power to send for persons and papers."
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After observing that he had not brough t alluded was every now and then suddenly
fO('ward the motion with any intention of deprived of water f,'om the Ya.n Yean
embarrassing' the Government, or from pipes. The fault, however, must lie someany party feeling whatever, the honorable where, and he had b~ought forward his
membel' proceeded to state that he would, motion with the view of ascert<lilling
in the first place, confine his remarks to where it did lie. Since he had given
the fil"st portion of the motion, which notice of his motion he had ascertaiued
affirmed the desimbleness of appointing a upon good authority that the Yan Yean
committee" to inquire into and report on was brim-full of water, so that the dethe causes of the numerous complaints ficiency in the supply could not be attrirespecting the supply of water from buted to any deficiency in the quantity in
Well, if there was a
the Yan Yenn reservoil'." A large sum the reservoit'.
of money had been expended on the Yan sufficient quantity of water, whose fault
Yean waterworks, and the ramifications of was it that a large district, which was
the works stretched over a most extensive supposed to be furnished with water, and
distl'ict, comprising (in addition to the which was compelled to pay water-rates,
northern portion of Melbourne and the should continually have its supply cut
suburbs) Toorak, Prahran, South Yarra, off? Was it fair or just that, after exWindsor, St. Kilda, and a portion of the torting water-rates from the people, and
road towards Brighton. The rates col- after inducing them to put aside tanks,
lected for the use of the water amounted tubs, and other means and appliances for
to a very largl3 sum of money; the levying catching and preserving rain water, in the
of the rates was compulsory on all house- belief that they would be well supplied
holders residing in the districts to which from the Yan Yean, they should be dethe water-pipes were carried; and the prived of water for a day, or sometimes
ratepayers, of course, were supposed to for four or five days at a time? In his
derive some benefit from the waterworks. own district (St. Kilda) so great was the
Numet'ous complaints had been made by inconvenience arising from the want of
inhabitants of various portions of the water, that the residents who were fortulocality to which he referred-namely, nate enough to possess tanks of tain
Prahran, South Yarra, St. Kilda, &c.- water continually supplied their poorer
that during the summer months, when the neighbours with water out of their priwater wac:; most required, they were fre- vate tanks, during the recent hot weather,
quently deprived of it altogether, for or they would not have had water for
periods varying in length from hours to domestic use. It was actually the fact
days. In that very extensive district, that poor women could not obtain
both on high ground and low ground, water from the Yan Yean pipes to make
there was often no water to be had from tea, or for any other domestic purpose;
the Yan Yean for any purpose. Com- and yet the answer which was received
plaints had been made in the press, and by a deputation, who complained to the
a deputation from the residents of the Commissioner of Public Works of the
district had waited l.lpon the Commissioner deficiency of water supply, was, that the
of Public Works (who was the head of people of St. Kilda got no water because
the Watet'works Department) on the sub- some of them allowed it to run to waste.
ject, but no satisfactory~ explanation had Could anything be mot'e absurd or parabeen given why there should be such a doxical than to say that the very people
deficiency in the supply of water. In who were complaining of want of water
answer to a remonstrance by the Borough were wasting the water? How could
Council of St. Kilda, the only reply was, they waste what they had not got? This
" The want of' water i8 no~ attl'ibutable to was merely throwing further dust in the
faulty arrangements of the department;" eyes of the public. Moreover, the Comand in a special report which was read missioner had treated a very respectable
by the Commissioner of Public Works, to heneh of magistrates at St., Kilda with the
a deputation that waited upon him the greatest obloquy, saying that they had not
other day, all that was said was, "That carried out his behests,'because they had
no main in the town or suburbs has been fined certain persons 2s. or 5s., instead of
cut off this season;" so that the public £5, for allowing water to run to waste,
were still in the dark as to the cause of this He (Mr. Bunny) would like to knoW'
wonderful deficit, or as to how it was that whether, if Mr. Liddle had been fined
a large portion of the district to which he £5 instead of 5s., on the 14th of December,
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for allowing water to run to waste, that
would have caused a sufficient supply of
water to be in the pipes to put out the fire
which took place on the 1st of J anua .. y?
It was endeavoured to blind the public by
telling them, that because some gentlemen
watered three or foul' acres of lc~wn adjoining their residenees, or watered some
valuable shrubs to prevent them dying, or
used water for two or three baths f01'
themselves and their children, that that
would aCf!Ount for the want of water
in the pipes during the violent fire
which took place at St. Kilda on the 1st
of January. The 216th section of the
29th Viet., No. 2~9 (the Public WOl'ks
Statute) said : "In all the pipes to which any fire plug is
fixed, the board shall provide and keep con·
stantly laid on for use without charge, unless
prevented by unusual drought or other unavoidable accident, or during nec3ssary repairs. a
sufficient supply of water for the following
purposes (that is to say):-for cleansing the
sewers and drains, for cleansing and watering
the streets, and for supplying any pllblic
hospitals or charitable institutions, &c."

This was the undertaking entered into on
the part of the board, and on the faith of
which the public were compelled to pay
water-rates.
Again, the 221st section
provided that(, The board shall at all times keep charged
,vith water all their pipes to which fire plugs
shall be fixed, unless prevented by unusual
drought or other unavoidable cause or accident
or during necessary repairs; and shall allow all
persons at all times to take and use such water
for extinguishing fire."

Now, if persons residing in the 1arge district which he had mentioned were sometimes for two, three, four, or even fi\re
days 1eft without sufficient water to fill a
bath or a kettle, how did the board carry
out its contract? On the 1st of' January
a great fire took place at St. Ki Ida, destroying eight or nine houses. The extent
of that conflagration might have been
considerably limited if the board had
fulfilled the portion of its contract COUlprised in the 221 st section of' the Act.
What was the answer to that?
The
answer was, that the magistrates had not
inflicted a sufficiently high penalty upon
persons who had been fined for wasting
water-that they ought to have been fined
£5 instead of Is. From a return which
he held in his hand he found that there
had been thirty fines inflicted, during
the past year, by the St. Kilda bench of
magistrates, for wasting the Yan Yean
water. There was one fine of 3s.; three
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of 5s.; twenty-two, 2s. 6d.; one, 2s.; and
three, Is. The ma.gistrates whose names
were attached to the several convictions
were gentlemen who had for a long time
held a high and respectable position, and
he would take their opinion against that
of any recently-made Minister in the
country. The Commissioner of Public
Works had shown his animus against
them by censuring them as if they had
not done their duty, and by saying that if
he found any person convicted twice of
wasting water he would cut off his supply
altogether. This was almoRt as bad as
Russian tyranny. Sume of those magistrates were gentlemen who were not likely
to sit quietly when a gentleman who happened to be a Minister of the Crown spoke
of them in the terms he did. The magistrates were fully aware that the offences
were of the most trivial nature, and that,
as to some of the cases, it was almost a
disgrace that they should be brought before
the court. In the case of Mr. Liddle,
it appeared that a policeman had found the
water-tap running during that gentleman's
absence from his residence, but whether it
had been running two hours or only ten
minutes there was no evidence to show.
Because of the negligence of a servant or
a child, was a gentleman to be punished by
being totally deprived of water-supply,
simply to satisfy the vindictive feelings of
the Commissioner of Public Works? In
the other cases, also, the waste of water
had arisen under similar circumstances;
in some instances, actually, the taps had
been turned on to try if any water could
be obtained when there was none, and
had, from accident, not been turned off
again. The magistrates inflicted a small
fine because the waste of water was
illegal, and they were bound to carry
out the law.
The vindictive animus
which actuated the board or the head
of the departmen t was shown when
it was said that the want of water was in
consequence of the magistrates not inflicting heavier fines.
Again, it was complained that gentlemen used the water for
watering their gardens. It might be said,
no doubt, that the water was intended for
domestic purposes, and not for purposes of
irrigation on a large scale. One might
fancy, from the complaints of the board,
that the water had been used for irrigating
Bacchus Marsh or Keilor plains, instead
of simply the gardens attached to the
residences of gentlemen living in the
district already refened to. The board
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could not fairly object to its being used
for watering these gardens, because,
in levying the water-rates, they adopted
the assessments of the municipal authorities, which were made upon the value
of the rateable propel'ty, that was to say,
not simply upon the value of the houses
themselves, but upon the value of the
houses and the gardens and grounds
attached to them. Moreover, if one person
used a little water to water his garden or
fill his bath, that could not cause such a
scarcity of water as to prevent another
person obtaining sufficient to fill a kettle.
With reference to the second part of
this motion, he might state that, in the
course of his inquiries, it occurred to
him to ascertain whether there was a
sufficient supply of water to the Yan
Yean for all public requirements, and
whether it might not be desirable H that
a channt;}, direct from the source of the
Plenty river, should be substituted as the
means of supplying the reservoir at Yan
Yean, instead of the present cut from that
river below Willis's Swamp." He was
informed that the head of the Plenty, from
which the supply of water was derived,
was some considerable distancetothenorthwest of the Y an Yean reservoir. It was
formed by the confluence of five different
streams. Instead of the water being carried direct from that point to the Yan
Yean, it was taken in a south-westerly
direction to a place called Willis's Swamp,
thence through the swamp for some considerable distance, and thence by an artificial channel, running almost at a right
angle with the Plenty, to the Y an Yean
reservoir. It had occurred to him and
others who had talked over the matterindeed, he believed it was considered when
the original plans were discussedwhether, instead of having an artificial
channel from the low portion of the
Plenty, after it had passed through the
swamp and gathered all its impurities, it
would nour be desirable to construct a
channel direct from the head of the
Plenty, where the water was .freshest.
By so doing the channel would commence at a level four feet higher
than at present, and the water area would
be considerably enlarged and the supply
consequently increased. However, since.
tabling the motion, he had heard, on very
good authority, that there was no necessity
to have any further supply. ProbablY,
the great panacea of the grievances of
which he had complained would be to
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have an additional main laid down; and
the Commis8ioner of Public Works, he
understood, had promiseJ that this should
be done as soon as he could get the necessary power to do it. In the meantime,
however, the population of the district
which he had spoken of were suffering all
sorts of inconveniences from the deficient
supply of water. Many of them frequently could not get water to wash their
children, make their tea, or for any other
domestic' purpose. He hoped, therefore,
that the Ministry would not oppose the
motion, and that some means would be at
once adopted to remedy the evil complained of.
Mr. MOORE seconded the motion.
lVir. V ALE observed that the honorable
member for St. Kilda had proposed a
somewhat curious resolution in a somewhat curious fashion, and he had proposed
his committee in a still more curious
fashion, inasmuch as he had omitted
from the list of names any member
of the Government. He supposed that
the reason of that was the fact, which the
honorable member had narrated for the
benefit of the House, that he (Mr. Vale)
was a recent member of the Government.
The hon01;able and learned member seemed
to be most anxious for t he day when he
himself might be congratulated on being a
recent member of a Government. The
honorable and learned member had also
rushed into' the resolution without at all
inquiring into the necessities of the case.
He had, in the first instance, assumed that
there was a scarcity in the supply of water,
and he then found that there was an abundant
supply. The Yan Yean was a scheme of
water supply for Melbourne originally concei ved some thirteen years ago; and the
major portion of the arrangements in connexion with that scheme were certainly
not in accord with the present growth
and expansion 01 Melbourne and its
suburbs. At present it involved a supply
of water for 150,000 people, as against a
supply for 75,000, the population when
the works were first proposed. At that
time the laying down of one large main
to bring the water to Melbourne was ample.
The Y an Yean scheme, if it did not bear
the palm, at all events went a long way
towards bearing the palm amongst all the
schemes of water supply in the world. At
the present ti.me Melbourne stood in a
most creditable position compared with any
other city in the world as regarded its
water supply, notwithstanding the. vast
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improvements which had recently been
made in New York and Aberdeen. The
capital of Victoria was far better off in
this respect than the metropolis of Great
Britain, for there the water was only laid
on for a few hours on certain days in the
week; but in Melbourne there was a continuous supply of water to every tenement
as far as practicable.
The Yan Yean,
however, was extended to many of the
suburbs, with the distinct understanding
that the department would not be answerable for a full supply of water every day
during the warm season, which generally
occurred about Christmas. The honorable and learned member for St. Kilda
apparently came into the House, supplied with a brief, to complain that
the Yan Yean department bad not
furnished what they could not fm'nish-that water was not supplied beyond the capacity of the mains, and to
encourage those who were wasting the
water to continue doing so. He came
there, in fact, to encourage the· wealthy
portion of his constitl1ellts to defy the law,
and to shield themselves under the favoritism of the St. Kilda bench of magistrates;
and he came· also ·to denounce him (Mr.
Vale). because he said t.hat, if the bench
would not do justice, he would see that
justice was done. The Act provided that
there should be no penalty unless the
waste was "wanton and wilful ;" therefore the bench, by levying any fine at all,
at once acknowledged that the waste was
wilful and wanton, and shut out the
plea raised by the honorable member on
their behalf. He did not wish in
any way to impugn their respectability, but he could only regret that
they had not more strictly carried out the
law. He would never instruct the officers
of the department to proceed against those
who paid a small amount of rates, while
those who were in a much better position
were wilfully and wantonly wasting the
water. The honorable member had said
that, if one person turned on the water 'to
fill a tea-kettle, that would not cause such
a scarcity of water as to prevent another
person being able to fill his bath; but if
10,000 ot' 20,000 people, scattererl over the
various districts supplied wit.h Yan Yean,
turned on their baths about the same hour
in the morning, it was reasonable to
imagine that the result would be a
short supply of water in some' districts;
and it was notori6us that, if there was
an excessive demand for water on
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some days, there must be a scarcity
of supply in some localities. It came
to his knowledge that the supply for
the district to which reference had been
made was conveyed by one main, running
along Church-street, after having supplied
Richmond; and he arrived at the conclusion that it was necessary that St.Kilda
should be supplied by a distinct main,
running from one of the two mains which
it was proposed ultimately to have. The
honorable member had complained in a
tone as though he (Mr. Vale) desired
that St. Kilda should be short of water;
and yet he came to that House to encourage the wealthy inhabitants to go
on defiant.ly wasting water. The honOI'able member told them in distinct,
defiant language, that if they paid waterrates on the basis of the municipal
rating, they had an equitable right to use
sufficient water for the irrigation of all
the ground attached to their residences.
Because they paid rates on five or ten
acres, the honorable member justified their
acts in defying the law and wasting water
needed . for more useful purposes. The
honorable member stated that they were
respectable citizens, and that the bench
were justified in not fining them more than
from one to five shillings. The honorable
member deemed it Russian tyranny for him
to say that, in the event of an offender
being fined again, he would cut off
his water, with a view of preserving the
greatest advantages possible with one
main to the bulk of the people, both
in the city and in the district the
honorable member represented.
(Mr.
Bunny-" Five days without water.")
The honorable member would make it
fifteen days by his advice to his constituents of the richer class. After careful
consideration, he found that to meet the
case effectually involved the adoption of
one of two alternatives. On the one
hand, every person might be compelled
to use a meter. Now that arrangement was most undesirable, because the
charge for the meter would be a heavy
addition to the water rate itself. In many
instances in country towns the charge for
gas meters amounted to fifty per cent. on
the consumption of .gas, and the same
thing would happen in connexion with the
water supply. As, moreover, a very large
expenditure would be required for meters,
it appeared to him better to take the ot.her
and more liberal course, that of advising
his colleagues to obtain the consent of the
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House to the purchase of a new main,
which would double the present water
supply. The present twenty-four inch
main brought ten or eleven million gallons
to the city each four and twenty hours,
and the honorable member might readily
understand how, with an hourly supply
Dot exceeding 450,000 gallons, there was
likely to be a deficiency when everyone
simultaneously had his bath, and everyone
simultaneously watered his garden; for it
must not be overlooked that the liberal provisions of the Act, and the spirit in which
the Act was administered by the department, allowed the Y an Yean to be used for
watering gardens, provided manual labour
was employed for the purpose. The two
mains, he was aware, would be ra.ther in
excess of the one large main beyond
Preston, but, by storing the full complement in the Preston reservoil', twenty-two
million gallons per day could be supplied,
or 150 gallons {or each person of the population resident ,,,ithin ten miles of the Post
Office. This appeared the most reasonable
way ofmeetillg the difficulty, and, desirous
as he was that Melbourne should still
occupy its hi~h position with reference
to water supply, he had lost no time in
recommending its ndoption. He had dealt
with one or two little matters in connexion
with this subject, not mentioned by the
honorable member. The city of Melbourne had an accrued right of watering
its streets.
Mr. BUNNY.-By Act of Parliament?
Mr. VALE.-Ye~s, by Act of Parliament. But if an Act conferred on a great
corporation a right which was a positive
injury to the surrounding population, it
was only reasonable to suppose that that
great corporation would exercise a wise
and judicious liberality, by saying they
would waive their right for a time-would
cease to use the water until the supply
was ample to permit them to retul'll to
their privilege. He had not thought it
reasonable to interfere with the supply to
the public gardens, but when the Melbourne Corporation applied. for forty-two
additional fire-plugs, he refused them until
he had a guarantee that they should be
used only in case of fire, and not for
watering' the streets. In every way he had
endeavoured to remove t.he difficulties
which interfered with a full supply to the
suburbs, and he trusted that, in future,
the residents of the districts alluded to
would be the conservators of 'their own
and their neighbours' interests. One other
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matter he would make a passing reference
to. It was said that a compulsory rate
for the Y an Yean was levied on every
property in the city and suburbs. Now
he admitted that. this led to an apparent
inj ustice when a full supply was not
given. Sfill, it was but an apparent injustice, for there was not a tenement on
which more was not saved in lessened fire
insurance than the rate amounted to. This
was one return,· but he was anxious that
every possible return should be given.
While he opposed the resolution, he could
assure honorable members that everything
would be done to hasten the laying down
ot the second main, and to gi ve Melbourne
the full benefit of the water supply.
Mr. LEVEY expressed his opinion that
if a double supply of water were brought
to Melbourne, the Government ought, pari
passu, to introduce a system of sewerage.
The public healt.h had lately been most
lamentable, the death rate had been double
the average, and he was afraid that even
this largp, mort,ality would be increased if
more water was to be supplied without the
means of carrying off the waste being provided. It might be paradoxical, but it was
rio less true, that water without sewel'age
was detrimental to the public health. The
hot winds and the dry atmosphere of the
colony were powerful ehecks; but as it was,
the constant waste of the Yan Yean had
made the climat.e of Melbourne exceptionally humid, and the result had been
far from beneficial. He would not pronounce off-hand whether the Govel'1lment
or the Corpol'ation should unuertake the
sewerage of the city, but he did say that
the Government, charged as they were
with the control of the lives and properties
of the people, would be wanting in their
duty if they did not either initiate or compel the Corporation to initiate a proper
and comprehensive sewerage scheme.
Mr. J. T. SMITH referred to the remnrks of the last speaker, as to the evils
occasioned by a redundant supply of water.
He was sure that, if inquiries were made
with a view of checking the practice of
using the water for hospit.al purposes, and
for cleansing cesspools before it was turned
into the open street channels, one great
cause of this mischief would be removed.
As the honorable member for St. Kilda
would perceive that the Minister of Public
Works proposed to meet his principal
object, it would be better to withdraw the
motion.
Mr. BUNNY remarked that the time
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of the House had not been unnecessarily
occupied by the discussion. He repudiated
the idea that he appeared· there as a barrister, briefed by the wealthy portion of
his constituents. He was bound to say
that he had not learned how a four days'
deficiency could be occasioned by people
wasting the water which they failed to
get; but as the Minister of Public Works
had given the grievance his consideration,
and had undertaken to remedy it as early
as possible, he would withdraw the motion.
With the leaye of the House, the motion
was withdrawn.
CIVIL SERVICE REGULATIONS.
Mr. LEVEY moved"That there be laid on the table of the House
a copy of the new Civil Service Regulations,"

The honorable member was proceeding to
mention that he desired to call attention to
some most extraordinary provisions contained in the regulations, when
Mr. McCULLOCH stated that he had
no objection to present the paper.
The motion was seconded by. Mr.
O'GRADY, and was agreed to.
Mr. McCULLOCH then laid on the
table a copy of the regulations.
The Honse adjourned at a quarter to
seven o'clock.

LEGISLATIVE COUNCIL.
Wednesday, January 23, 1867.
Elections and Qualliications-Transfer of Real Estate ActVolunteer Law Amendment Bill-Sessional Arrangements
-Governor's Speeoh-Address in Reply-Chairman of
Committees,

The PRESIDENT took the chair at ten
minutes past four o'clock, and read the
usual form of prayer.
SOUTH-WESTERN PROVINCE
ELECTION.
The PRESIDENT intimated that a
communication had been received from
the Privat'e Secretary of the Governor,
intimating that His Excellency had issued
a wl'it, returnable on the 20th February,
for the election of a member for the SouthWestern Province, in the room of the
Hon. J. Lowe, deceased.
ELECTIONS AND QUALIFICATIONS COMMITTEE.
. The PRESIDENT laid on the table
his warrant appointing the Honorables R.
VOL lII.-G
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S. Anderson, J. P. Bear, N. Fitzgerald,
A. Fraser, J. Graham, J. Sherwin, and C.
Sladen to be members of the Elections and
Qualifications Committee.
TRANSFER OF REAL ESTATE
ACT.
The PRESIDENT informed the Council that he had received a letter from the
Clerk of the Parliaments, reporting that in
the Transfer of Real Estate Bill, which
received the Royal assent last session, a
mistake occurred in the 32nd clause, 7th
line, by the inclusion of the word" shall "
for the word "may." The Clerk had
expressed his regret for the mistake, the
occurrence of which he was notable to
account for. He believed he was correct
in saying that the el:ror had been pointed
out to the law officers of the Crown, in
order that, if it were one of importance,
they might take such steps as the case
might require.
TARIFF ACTIONS ..
The Hon. G. W. COLE presented a
return to an order of the House, dated
March 15, 1866, showing the taxed costs
of the petitioners in the Tariff actions
against the Crown.
VOLVNTEER LAW AMENDMENT
BILL.
The Hon. G. W. COLE moved for leave
to bring in a Bill to amend the law relating
to volunteers.
Leave was given, and the Bill was
brought in and read a first time.
SESSIONAL ARRANGEMENTS.
On the motion of the Hon. G. W.
COLE, the following 'resolution was
adopted.
"That Tuesday, Wednesday, and Thursday
be the days on which the Council shall meet for
the despatch of business during the present '
session, and that four o'clock be the hour of
meeting on each day ; and that on Wednesday
in each week during the present session the
transaction of Government business take precedence of. all other business,"
STANDI~G COMMITTEES.
On the motion of the Hon. G. W.
COLE, the Standing Committees were
constituted as follows : STANDING ORDERS COl\Il\HTTEE.-The
Honorables the President, T. H. Fellows,
C. Sladen, J. F. Strachan, and A. Fraser.
LIBI~ARY ( JOINT) COl\1l\UTTEE.- The
Honorables the President, J. Henty, C.
Sladen, J. Graham, and J. P. Bear.
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PRINTING COMMITTEE.-The Honorables J. P. Fawkner, W. Campbell~ C. J.
Jenner, J. McCrae, and T. 1'. a'Beckett.
REF.RESHMENT

ROOMS

(JOINT)

COl\!-

MITTEE.-The H.on.orables W. Highett,
N. Fitzgerald, A. Fraser, W. H. Pettett,
and J. Sherwin.
PARLIAMENTARY BUILDINGS (JOINT)
COMMITTEE.-The H.on.oJ'ables the President, W. Degraves, R. S. Anderson, G.
W. C.ole, and R. Turnbull.
THE GOVERNOR'S SPEECH.
ADDRESS IN REPLY.
The H.on. G. ROLFE moved"That a select committee be appointed to
prepare an address to His EKcellency the Govern.or, in reply t.o his Speech delivered t.o the
Parliament; and that such committee c.onsist.of
the Honorables A. Fraser, C. Sladen, T. T.
a'Beckett. J. McCrae, W. Campbell, and the
m.over."

In moving for the committee, the hon.orable member said-I deem it my duty to
.offer a few observations on the topics
alluded t.o in the Speech. And first, I
would remark that it is a matter for real
c.ongratulation that .our harvest is as
abundant, and our prosperity as solid and
as manifest as it is. From returns published in a public journal, I .observe that
.our imports during 1866 were £31,838 in
excess of the year 1866, while our exports
for 1866 were £72,834 in excess of those
.of the previous year. This progress is
gratifying in itself, and still more s.o
because .of the assertions made to the contrary a few months ago. The successful
missi.on of the honorable the Treasurer is
als.o a matter for congratulation, for it
appears to me that such close and cordial
bonds .of friendship and reJationship have
never existed between the colonial and the
I am
imperial GoverQ-ments bef.ore.
sure we cann.ot d.o .otherwise than
commend the honorable gentleman wh.o
has placed the c.olony in s.o proud
a position, and I am equally sure that the
c.ouptry will endorse our commendation.
His Excellency alludes to the subject
.of railway e;xtensiop. N ow this is a
matter for serious considerati.on; for,
while it is .obvionsly.of importance that the
present system should be extended, it is
als.o a questi.on whether the intr.oducti.on
.of tramways int.o sparsely populated districts would not be better than an extravagant expenditure .on .ordinary lines.
Reference is made by His Excellency
t.o the commission appointed to c.onsider
the w.orking .of the Common Schools
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Act, passed some two .or three years
ago. I am aware' that the members of
that commission have been indefatigable
in their lab.ours ; that they have met fifty
times during the three months they have
been in existence, many of their sittings
extending over more than six hours time;
and that they have collected a mass .of
valuable evidence bearing.on the subject.
I am quite satisfied, from the way in which
the subject has been handled, that the
commission will bring up a report
which will result in a Bill satisfactory t.o all classes .of the community.
Another topic touched upon in the Speech
is the amendment of the Land Act. I am
sure that it is the desire of all honorable
members t.o pr.omote the settlement.of an
industrious population, capable of earning
their livings and of working up the
resources .of the country. I trust that any
amendment .of the present Act having that
.object in view will be readily acquiesced
in. It is said by some that we require
people here, but we als.o require opportunities for those pe.ople t.o obtain livings in
plenty and comfort; and I kn.ow .of n.o
better means of providing homes for .our
present population and .offering attractions
t.o .others than a g.ood land law. It is
asserted that farming does not pay. I
differ in .opinion, for I believe it does.
Plenty 'of capital is said to be required to
make farming answer. N .ow, I think bone
and sinew are more needed than money;
that mell are required who will depend on
themselves m.ore than on hired lab.our.
Instead of large holdings, therefore, I
would rather encourage such small .ones
as can be managed by families. It is
needless for me t.o refer to the vari.ous
measures mentioned in the Speech. So far
as I can judge they will all tend to the
well-being .of the c.ommunity, and I am
sure that, l.ooking at the manner in which
the Government has been carried .on, we
can but believe that the object the Ministry
have in view in pr.oposing them is the
benefit of the country.
The Hon. A. FRASER.-In sec.onding
the motion, I trust that I may be allowed
t.o express a hope that the h.onorable member (Mr. Fellows) will see the propriety
.of withdrawing his amendment. Referring
t.o the various points set forth in His Excellency'S Speech, and looking at the importance .of the measures to be submitted
to us, I think it will be acknowledged
that Parliament has n.ot been called
together any to.o s.oon. His Excellency
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refers to the harvest; 'and it ought to be
a matter for sincere thanksgiving that the
providence of God has sent us so great
and bountiful a harvest, whereby our coin
is saved from being sent to· foreign lands
for breadstuffs. As we shall know more
about the success of the Treasurer in his
mission to the Home Government from
his report, I will only say that he appears
to; have been the man the Queen delighted
to honour, and that in honoring him
she has also complimented the colony.
I do not know that the Treasurer
had much to do with the sale of
the debentures, but it is satisfactory to
find that En~lish capitalists will advance
us so large a sum without much inquiry.
The freedom with which our debentures
were taken up is a proof of our vitality.
The mercantile community also will be
gratified by the announcement that the
Border Duties-so long a bone of contention-ha,ve been abolished. I hope that
for the future there will always be free
trade across the Murray. The Intercolonial Exhibition is a pleasing fact to
all colonists. Even those who saw the
London Exhibition of 1862,' as I did,
must pronounce our own effort a great
success. With reference to the -Royal
Educational Commission, I believe that
their labours have been abundant, and
that their report will be of such a character
as the country will heartily concur in.
There has also been a commission on the
vVine and Spirits Act. I know nothing
about the subject of their inquiries, but it is
very eviden t, from the daily report of the proceedings in the police courts, that something
requires to be done to put down many of
the present licensed hovels. As to the
Land Act, that question always starts up.
It seems to be Land Act after Land Act
every year.
The present measure, I
believe, has been beneficial in promoting
bona fide sattlement; but, on the other
hand, it has interfered with vested rights,
and in that respect we ought to consider
We
how far it may need amendment.
must protect the pastoral tenant, as well
"Vhile we
as encourage agriculture.
settle the farmer on the lands, we must be
careful not to destroy the great pastoral
interest. An amendment of the Insolvency
law is promised us. I fear that the del.ay
which has already taken place has been
injurious to our commercial progress, and
I trust that the new measure, when it
comes befure us, will receive earnest
attention, particularly from the members
G
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of the House who are learned in the law.
An amendment of the law relating to
public health is also required, and I do
trust that provision will be made in connexion with it for the drainage of the city
of Melbourne. The laW's relating to
banking are likewise to be amended; but
if there is anything proposed to disturb
the progress of the banks, or their customers, I shall certainly oppose the Bill.
In this, and in other instances, while
seconding the motion, I reserve to myself
the right of independent action~of either
opposing or supporting, at any stage, the
Bills which lIlay be brought before us.
The Hon. T. H. FELLOWS.-It is
not my intention to press the amendment
I have given notice of, namely, to move
the insertion in the address of a clause in
l'eply to the fifth paragraph of His Excellency'!:! Speech, expressing "the regret of
the Council that His' Excellency has not
been advised to mal(e any allusion to the
duties of customs which are still due
upon certain goods entered for home consumption in the yea.r 1865; submitting
that the laws and constitution of this
country imperatively demand that taxes
of all kinds must be collected by the
Executive, unless remitted by the legislative authority;' and, praying his Excellency to take such measures as may seem
fit for securing. the enforcement of the
law, and the collection of the duties ref'erred. to}' 'Vhen I tabled the amendment
I was informed, by one of the commissioners
appointed to inq.uire into the subject of the
uncollected duties, that it was not likely
that the commission would be able to
agree upon a report at all; but it appears
that they have since sufficiently agreed to
make one, and, though I am personally
aware of the nature of that report, I do
not think it necessary or advisable to proceed with the matter until the Government
have had an opportunity of dealing with it.
Honorable members will recollect that a
committee of the Legislative Assembly
was appointed last year to investigate the
subject, but through the termination of the
ses'sion, before they had arrived at any
conclusion, their labours fell to the ground.
In order, however, that the matter should
not be allowed to slumber, the members
of the committee were appointed as a
They were thus
roya.l commission.
enabled to proceed with their inquiries
though in another character, and the report
just tabled is the result of their labours.
There were nine commissioners, and I
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believe I am correct in stating that five of
them have agt'eed to the report and four
have protested against it. The majority,
I believe, recommend not only that the
uncollected duties of customs, for which no
security was taken, should not be collected,
but that the moneys paid for duties of
customs, where securities were taken,
should be refunded. The minority concur
so far as to say that the unpaid duties, for
which no security was taken, should not
be collected, but they contend that the
omission to collect should be the act
not of the Executive but of the
Legislature, and that therefore an Act
should be passed to remit those duties.
It is to see whether or not the
Government intend to introduce such a
measure that I intend to postpone my
amendment. The Act should not be the
one genernlly alluded, to-namely, an Act
of Indemnity. I submit that such an Act
would not meet the case. Acts of Indemnity are passed when it is admitted
that the Government have violated the
law, but have done so for praiseworthy
moti ves, and to talk about such an Act in
this instance is a mere farce. What is,
wanted is an Act which will release or
discharge these debtors from their obligation to pay without being an indemnity to
those who have brought about the nonpayment. I do not think fit to press my
amendment this evening, because I wish
to see if the course I have pointed out
will be taken. When a sufficient time has
elapsed for the Government to c~nsider
and to deal with the report, I shall feel
called upon to bring the question before
the House again. In the meantime, I do
not desire to obstruct in any way the conduct of Government business. The other
subjects referred to in 'His Excellency's
Speech are alluded to in vague generalities,
which scarcely call for remark.
The
mover of the address in reply has, however, fallen into one inconsistency. The
honorable member replied to the question,
"Does farming pay?" in the affirmative;
and he stated the circumstances under
which that pursuit is profitable. How
then is it possible for anyone to
support the proposition-though, after
what this House has said, I 'suppose
it will not oppose it-of placing a protective duty on corn? Is it to make farming
pay to a greater extent? The honorable
member who seconded the motion spoke of
,amendin'g Land Acts as interminable.
There is one aspect, however, I would like
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the Attorney-General to view the present
Act in before he introduces the Dew
measure. Everyone knows that the chief
mode of disposing of the lands now is by
the lottery box. N ow, I cannot under·
stand why the lottery is to be tolerated,
and even valued, in the disposal of the
public estate, while people who use it to
aid a charitable cause are considered
worthy of prosecution. I hope that tlfat
part of the system will be got rid of. If
lotteries are of the character they are said
to be, I see no reason why they should be
maintained in one instance more than any
other. In the mother cou'ntry, where at
one time they were establishe<t for revenue
purposes, they have long been suppressed.
There is one fact in connexion with the
working of this Land Act which I desire'
to mention. Afler one of the late land
scrambles, the names of a large number of
persons were published in the Government
Gazette as selectors. The shire council
anticipated a rich harvest of rates, and
quietly put down these names in their
books, without waiting to see if the men
would take possession, but when their col·
lector went round not a selector wa~ to be
seen. They then proposed that, as the
selectors could not be found, the squatter
on whose run the selections were made
should be requested to pay, and it was on
the question of this gentleman's liability
that I was called on to give an opinion.
Of course there was not much difficulty in
my doing that. It was statell that there
were hundreds of selectors, and yet, on
walking over the run, there was no difference to be seen between its present and
its former state of occupation. It does
seem: therefore, as if something should be
done to secure the bona fide settlement of
those who enter on these gambling speculations. With reference to the Treasurer,
no one approves more heartily than I do of
the distinction conferred on him. I join
in the general congratulations, though, if
rumOUl' speaks truly, his colleagues and his
supporters do not. What the reason for this
is, it is not verj easy to imagine. Possibly,
some of these gentlemen, shudder at the
mere mention of the Bath. Whether they
are envious of the honour, or whet.her it
conveys an idea of political cleanliness
they are unaccustomed to, I am not able
to say. However, I, for one, do not share
their feelings. I heartily congratulate
the honorable gentlemen both on the
success of his mission and on the honour
bestowed on him.
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Mr. ROLFE.-I may inform the honorable member that I condemn the land
lotteries in toto. I shall decidedly oppose
any proposition to continue the system.
In the case the honorable member has
mentioned, the selectors were, doubtless, a
lot of dummies. I desire to see dummyism
and the lottery system both abolished.
The Hon. C. SLADEN.-I do not wish
to take exception to the' general tenor of
the Speech, but I must qualify my assent
by objecting to some of the expressions it
contains. I am by no means prepared to
subscribe to the paragraph which refers
to the" general prosperity of the country."
A great m~ny surrounding circumstances
induce me to hesitate. The last return of
revenue and expenditure for 1866 shows
that the first six items of revenue have
yielded £107,845 less than was estima.ted.
Surely there is no great sign of prosperity
in that. Of course the Treasurer, when
he framed his Estimates, thought that it
was only consistent with the prosperity of
the colony that the amounts he set down
would be realized. Again, on comparing
these six items-wine, spirits, ale, tobacco,
sugar, and tea-with the amounts received
in 1865, we find a falling off of £146,955;
and making allowance for the reduction
in the tea duty, the deficiency still equals
some £100,000.. Again, railway income
is a very good indication of prosperity;
and I find that the amount received from
the national railways is £31,000 less than
was estimated.
Certainly, the income
received was £5,000 in excess of the
income for 1865; but, as a very large
traffic has been opened during the last
eighteen months, the increase should have
been"much more. The territorial revenue,
however, is perhaps a surer indication
than any other of the prosperity of the
country; and I perceive that the rentsand leases under this new Act are
£100,000 less than was estimated. In
the teeth of all these things I cannot give
my assent to the statement that the
country is in a state of general prosperity.
There are other portions of the address I
take equal exception to. The high position
of our securities is alluded to. Now I do
not think that they do stand so very high.
Certainly, the loan raised by the honorable
the Treasurer does not justify the statement. Although apparently taken up at
3 per cent. above par, it really scarcely
realized par, for it must be remembered
that something like four months interest
had accrued upon it.
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The Hon. R. S. ANDERSON.-The
rate is above par, though. There is not
more than 2~ per cent. to be deducted.
Mr. SLAD EN. - I desire to offer
no opposition to an address in reply,
but I was unwilling to be a party to it
without qualifying my assent to the extent
I have done. Before sitting down, I may
say that I am very glad that the amendment on the notice paper - has not been
pressed. I· am glad, not but that the
amendment was right and proper in every
respect, but it might have been supposed
that this House was throwing -down the
gauntlet of defiance, by following up the
unhappy dispute of last year. On that
account I rejoice that an element of discord has been removed, for sorry would I
be for this House to give anything like an
indication of a desire to renew that unfortunate quarrel; a quarrel which I hope
is buried in oblivion, or which will only
be thought of as a warning for the future.
The Hon. G. W. COLE.-I must congratulate the honorable and learned memher on his removing his amendment from
the notice paper. It could have done no
good, but, on the contrary, would have led
to mischief. I do not believe we have
anything to do with money matters, and
my authority is the honorable and learned
member himself. I wish the House would
proceed coolly and calmly to ascertain
what its rights and privileges are. If this
were done, I would not give up one atom;
but I do object to our asserting this thing
and that upon the mere ipse dixit of one
or two clever men.
The motion was agreed to, and the
committee retired. On their return,
Mr. ROLFE moved the adoption of the
following address : "To His Excellency the Honorable Sir John
Henry Thomas Manners Sutton, Knight
Command~r of the Most Honorable Order of
the Bath, Governor and Commander-in-Chiej
in and over the Colony of Victoria, ~c., ~c.,
~c.
"MAY IT PLEASE YOUR EXCELLENCY,

"We, Her Majesty's most dutiful and loyal
subjects, the Legislative Council of Victoria, in
Parliament assembled, assure Your Excellency
that we learn with much satisfaction that Your
Excellency is able to congratulate ·us on the
abundance of our harvest and the general prosperity of the country.
" Weare glad to learn that the mission to Her
Majesty's Imperial Government with which the
Treasurer was charged has been successful, and
inform Your Excellenry that we shall peruse
with interest the report of Mr. Verdon's proceedings which has just been submitted to us.
" Weare glad to learn that the sale of the
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the progress of the waterworks already undertaken, and that our financial credit and the high
position of our securities. together with the continued prosperity of our rail ways, will, at no
distant period, justify an extended railway
system and the further extension of water
supply; and that with this view the necessary
preliminary surveys will be continued.
"It affords us much satisfaction to be informed that representatives of the Government of New South Wales and of Your Excellency's Government, in conference assembled.
have agreed to an arrangement on the border
duties, effectually removing those· serious hindrances to internal communication which have
so long been a just cause of complaint; and we
are glad to learn thfl.t the result of these negotiations will be laid before us.
"We feel that the success which has attended
the Intercolonial Exhibition has exceeded expectation; and we concur with Your Excellency
in believing that the increased knowledge which
we have acquired of our productive powers will
be scarcely less valuable than the proof of our
great industrial capabilities which our contributions to the Paris Exhibition will make manifest
to the world.
"We express our full concurrence in the
opinion of Your Excellency, that the generous
help given us by the other Australian Colonies
and New Caledonia and Java in this great industrial undertaking, will be productive of that
increase of knowledge and intercourse so essential to mutual progress.
"We thank Your Excellency for having,
during the recess, appointed a Hoyal Commission to consider and report on the working of
the Common Schools· Act, and for informing us
that the Commissioners have assiduously prosecuted their labors, and have collected much
valuable evidence. We are glad to learn that
their report will be laid before us, and assure
Your Excellency that we shall carefully consider
the proposed amendment of the law with reference to public instruction.
" We thank Your Excellency for acquainting
us that an inquiry has also been instituted by
means of a Royal Commission into the working
of the Wine and Spirits Act, and that the result
of their labors will be submitted to us.
"We assure your Excellency that measures
so immediately connected with the social and
material condition of the people will receive
from us the fulles·t consideration.
"We are happy to learn that under the
Amending Land Act a large amount of settlement has taken place throughout the country
during the past year ;. we shall be glad to recei ve
the report on the working of the Act; and the
measure to be proposed for the purpose of
making the land more accessible to the bona fide
applicant will have our careful consideration.
"Our best attention will be given to the
subject of mining on private property and public
reserves, with a view to legislation thereon.
':We shall devote ourselves to the consideraof the Bills to be submitted to us for amending
the law of insolvency, for the amendment of the
law relating to public health, the treatment of
lunatics and the management of their estates,
the collection of court fees, and duties on
legacies and. succession; also for amending the
laws relating to banking, to the police force, and
to mining companies.
"We shall give our careful consideration to
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the Bills to be submitted to us for amendments
in the Municipal and Local Governillent Acts
which experience has suggested; also to the
Bill to improve the law in refel'ence to fencing
and impounding; and we trust that, with the
blessing of Divine Providence, our deliberations
will conduce to the prosperity and happiness of
the people."

The Hon. T. T. A'BECKETT seconded
the motion.
The motion was agreed to, and it was
arranged that the address should be presented to His Excellency the following
day.
CHAIRMAN OF COMMITTEES.
The Hon. W. H. F. MITCHELL.With the leave of the House I will move,
without notice, that the Honorable Dr.
Wilkie be re-appointed chairman of committees. Although the motion may be a
formal one, I am sure I only express the
general opinion of honorable members in
saying that we are perfectly satisfied with
the manner in which Dr. Wilkie has discharged the duties entrusted to him.
The Hon. 'IV. J. T. CLARKE seconded
the motion, which was agreed to.
. Dr. WILKIE returned thanks for the
honour conferred upon him.
'fhe House adjourned at twenty minutes
to six o'clock, until Tuesday, January 29.

LEGISLATIVE ASSEMBLY.
Wednesday, January 23, 1867.
Melbourne and Hobson's Bay Railway Company-Uncollected Customs Duties-Employment of Detective
Officers-Insolvency Law-Bordt:r Customs DutiesCountry Lands Sales-Lunacy Laws-Public HealthSupply-Waterworks-J..apsed Votes-Electoral Returns
-Administration of the Land Act.

The SPEAKER took the chair at halfpast four o'clock.
MELBOURNE AND HOBSON'S BAY
RAILWAY COMPANY.
Mr. WHITEMAN asked the Treasurer
whether the £5,000 paid by the Melbourne
and Hobson's Bay United Railway Company into the Treasury, in accordance with
the 4th section of "The Melbourne and
Hobson's Bay Railway Act Amendment
Act," had been invested in the manner
provided by that Act; if not, what
measures had or would be t~ken for
securing the interest accruing from the
above sum for the purpose~ specified
therein? The honorable member said he
understood that the money had been paid
into the Treasury, but that it had not
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been invested in Government securities as
the Act required.
Mr. VERDON.-Government debentures are held against the amount of the
deposit, and the interest will be credited
to the account.
CUSTOMS DUTIES BONDS.
Mr. JUNES asked the Treasurer whether the Government had collected the sum
of £35,071; represented by bonds for customs duties uncollected at the close of last
session; and if not, whether the statements of amounts uncollected, with such
particulars as could be furnished regarding
them, could be laid upon the table?
Mr. VERDON.-In reply to the honorable member's question, I may inform him
that the total amount secured by bonds
was £35,545 17s. Sd., and that the amount
collected is £33,247 16s. ld., leaving the
sum yet unpaid £2,298 Is. 7d., against
which there is a set-off, consisting of drawbacks and repayment ofduties, to the amount
of £517 3s. 9d., leaving a net balance to
be recovered of £ 1,780 17 s. 1Od.; and I
am informed by the Customs depa.rtment
that this sum is in course of collection.
DETECTIVES IN THE POST
OFFICE.
Mr. JONES asked the Chief Secretary
whether it was true that detective officers
had been employed as clerks, and in other
capacities, in the General Post Office
recently; and if so, whether they were
summarily withdrawn from the department after their presence had been found
to be necessary for the protection of the
interests of the public?
Mr. 1\1 cCULLOCH.-I regret to say
that I found it necessary to appoint detective officers in the Post Office department, in consequence of its being suspected
that many letters had been abstracted from
the Post Office by persons employed in that
branch of the Government service. The
detectives were placed there under the
charge of the head of the department, and
they were removed from time to time as
he thought necessary, in order that their
duties might be carried out efficiently.
GEELONG INSOLVENCY
PROCEEDINGS.
Mr. DYTE asked the Attorney-General,
without notice, whether it was his intention to introduce a Bill to legalize the
proceedings which had taken place in the
Geelong Insolvency Court in connexion
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with insolvencies in the Ballarat insolvency district?
Mr. HIGINBOTHAM. - It is my
intention to submit a measure to legalize
those proceedings. I am still uncertain
whether it will be sufficient to ask the
House to auopt a provision for that
purpose in a general Bill for the amendment of the insolvency laws, or whether
it will be necessary to introduce a separate
Bill, as a measure of urgency, for the
purpose of at once putting a stop to any
proceedings which have been taken; or
may be taken, in consequence of a recent
decision of the Supreme Court.
BORDER DUTIES.
Mr. McCANN directed the attention
of "the Speaker to the fact that he had
given notice of his intention to ask a question relative to the agreement made between the Governments of Victoria and
New South 'Wales as to the Border Customs Duties, but that the question did not
appear on the notice-paper. He understood that it did not appear in consequence
of some slight informality in the form in
which the notice was given. He would,
therefore, give a fresh notice; and, in
doing so, he would observe that it was
desirable that in such cases the Clerk
should show honorable members the courtesy of apprising them of the fa.ct that
their notices were informal, in order that
they mig'ht be amended, and appear on
the notice-paper without any delay.
The SPEAKER.-The honorable member is, of course, aware that if the Clerk
finds a notice of question is informal, it is
his duty not to let it appear on the noticepaper. The Clerk would have consulted
the honorable member on the subject if
there had been an opportunity of doing so.
After some remarks from Mr. FRANCIS,
Mr. McCANN said he would give
notice of a motion, in order that the agreement as to the Border Customs Duties
might be fully discussed.
SALES OF COUNTRY LANDS.
Mr. LANGTON moved"That there be laid upon the table of this
House a return of the country lands offered for
sale by auction in Melbourne on the 18th, 20th,
21st, 24th, 27th, 28th, and 31st of December last,
showing the number of acres offered in each
parish, the number of acres sold, the prices
realized, and the names of the purchasers."

Mr. BLACKWOOD seconded
motion.
The motion was agreed to.

the
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MR. JOHN USHER'S CLAIM.
Mr.•JONES (in the absence of Mr.
Davies) moved"That there be laid upon the table of the
House the report of the arbitrators recently appointed to enquire into the claim for compensation made to the Mining department by Mr.
John Usher, junr., together with the minutes of

evidence, documents, letters, papers, and the
maps and plans sent to the department, for
which payment and compensation are claimed
by Mr. Usher."
.

Mr. McLELLAN seconded the motion,
which was agreed to.
LUNACY LAWS AMENDMENT
BILL.
The House went into committee to consider the Governor's message relating to
~his Bill.
Mr. McCULLOCH moved" That the laws relating to lunacy be amended,
and that the fees and other moneys necessary
for the purpose of a Bill to carry out that
object be appropriated in accordance with the
provisions of such Bill; and that a Bill be brought
in accordingly."

The resolution was adopted and reported.
PUBLIC HEALTH LAWS AMENDMENT BILL.
The House having gone into committee
to consider the Governor's message regarding this Bill,
Mr. HIGINBOTHAM moved"That an appropriation be made from the
consolidated revenue fund, for the purposes of a
Bill to provide for the public health, and that
the rates and other moneys specified in such
Bill be appropriated in accordance with the
provisions thereof; and that a Bill be brought in
to carry out the above resolution."

In proposing the motion, the honorable
member said it would be in the recollection of the committee that two Bills on
the subject of ~he public health were
introduced, but not passed into law,
during the last two sessions. The first
was a Bill relating to the law of cemeteries. It contained several amendments
on the existing law, providing for the
closing of over-crowded cemeteries, for
making regulations for the management of
cemeteries, and introducing several other
improvements in the law. Those amendments were introduced in a Bill containing a re-enactment of the whole of
the consolidated law relating to cemeteries. There was a clause in that
Bill re-enacting the previous clause relating to the mode In which the burial
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services should be read over bodies taken
to be buried at a cemetery. There was a
division of opinion in the House on that
subject,r and the effect of that difference
of opinion was that the Bill was lost on
the third reading.
It would also be
remembered that a Bill was introduced
last session for the purpose of amending
the Public Health Statute. It contained
various alterations in the existing law,
the general effect of which was to give
increased powers to the local boards
of health, and also to give increased
powers to the central board to compel
the local boards to carry out their regulations. This was contained in a Bill
re-enacting the whole of the public health
law, in which were certnin clauses relating
to the pollution of the Yarra. Those clauses
gave rise to a difference of opinion, the
result of which was that the Bill failed to
become law. The Bill which he intended
to introduce this session would contain all
the amendments in the cemet€'ries law,
and also in the public health law, which
received the approval of the House last
'session. He proposed to omit those parts
of each Bill which created dissension last
session, and which caused the loss of
amendments in the law in which both
sides of the House approved. Experience
had shown that it was not' practicable to
obtain a consolidated law, re-enacting in
one Bill the whole of the existing
law on' one subject if they. contained
provisions which were likely to create
He proposed,
difference of opinion.
therefore, to introduce a Bill containing
those portions of the Cemeteries Bill
which were adopted last session without
very much discussion, and with the unanimous approval of the House, omitting
other portions which might ere ate differences of opinion, and also containing the
first part only of the Public Health
Statute, omi tting those portions relating
to the pollution of the Yarra, and other
portions in respect of wh~ch it was not
proposed to introduce any amendment.
He trusted that the House would agree to
make certain amendments which were
very urgently needed in the law relating
. to public health, without insisting upon
calling attention to questions about which
great differences of opinion would exist.
He might mention that, in the last session
of the English Parliament, a Bill was
passed into law called the Sanatory Statute
of 1866, which comprised many of the
same' amendments as were contained
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in the Health Bill submitted here last
session; and the general effect of that Act
was precisely the same as the effect of the
Healt.h Bill of last session would be,
namely, to increase the power of the local
boards, and to increase the power of the
central board over the local boards. He
hoped that honorable members would be
enabled, without delay, to pass into Jaw a
measure which was urgently required, and
about which he believed there would be no
substantial difference of opinion in either
House of Parliament.
Dr. EMBLING suggested that the
Attorney-General should introduce one or
two provisions which were considered of
paramount importance in the old country.
The first was, that the health officers all
over the colony should be paid officers.
He entertained a strong opinion that it
was necessary that the health officer should
be a paid officer, and not an honorary one,
to ensure the effectual discharge of his
duties; and upon the efficiency of the
health officer the successful working of the
Act in a great measure depended. A great
difference of opinion existed between the
powers conferred on local boards in this
colony and at home. In England they had
the power to break through windows and
pull down doors, and walls, and even
houses, if they deemed it necessary for the
preservation of health.
In Melbourne
and the suburbs there was a large number
of houses essentially rotten; t.he walls
reeked with poison, from pools of stagnant
water beneath the floor, and there was no
proper vent.ilation. He knew that there
were thousands of persons living in dwellings which were not fit for human beings.
He spoke from positive authority when he
said that he had known whole families of
g-ood constitution swept away, as by a
blast of death passing over them, whose
death could be traced to a rotten wall, or a
rotten floor, or stagnant water underneath
the floor. He hoped that the AttorneyGeneral would see his way to give the proper authorities such arbitrary powers as
would compel the alteration of dwellings
which were unfit for human beings to live
in. He could point out dwellings in some
of the leading streets of the city, in which
a gentleman would not put a favorite dog,
and yet people Ii ved in them, because the
ren ts were low.
Mr. LEVEY urged the Government
to bring in a comprehensive measure. To
conserve the public health of Melbourne,
he was certain that it was absolutely
VOL.lIl.-H
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necessary
pass a measure conferl'i ng far'
greater power upon the Central Board of
Health than the Bill which the honorable
the Attorney-General intended to introduce. He could corroborate all that the
honorable member for East CoHingwood
had said. The condition of the lower
levels of Melbourne was a perfect disgrace. If an honorable member walked
down even Bourke-street or Collinsstreet, he could see the foundation!:! of
some houses built on a stratum of
eighteen inches or two feet of black,
filthy, . decomposed mud. These were
houses in the leading thoroughfares of the
city.
Nothing but the extraordinary
salubrity of the climate prevented Melbourne being devastated by some alarming
epidemic. Unless within the next few
months an altogether different system of
sewerage was adopteu, and a different
system of building houses, he believed
that, notwithstanding the fine climate~ the
city would be visited by some fdghtful
pestilence. When any person called att.ention to sanatory defects, and blamed the
Central Board of Health, he was told that
it was not the central board but the local
board who were to blame, so that between
the two bodies, and the unwillingness of
the Legislature to interfere with vested
interests, nothing was done. To conserve
the public health, it was necessary that
there should be a little wholesome despotism. Some arbitrary power must be
vested somewhere, either ill tho Chief
Secretary, the Chief Medical Officer, or
some other officer or public body. With··
out some very strong and arbitral'y power
to enforce pl'oper sanatory regulations, a
Bill to amend the Public Health law was
merely a solemn farce. At North Melbourne t.here was a filthy manure depot,
to the existence of which disease and
death could be traced. Gl'ettt exertioDS
were made to get rid of it. A deputation
wa.ited upon the Chief Secretary, but the
Chief Secretary had no power to intelofere ;
and the City Council cared more for the
revenue which they derived from the filthy
abomination than for the lives of the
people just outside their district, anu so it
was allowed to remain until recently,
when it was simply removed a few
hundred yarus, and covered with a slight
layer of earth. Unless some arbitraloy
power was vested somewhere-unless some
board or minister had the power of acting
very differently from what any board 01'
ministry had hitherto had the power to
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ac·-all legislation would be useless. He
trusted that the House would not allow a
sul~ect of such primary importance to fall
throu~h this session, merely because
honorable members entertained different
opinions 3S to the mode of burying the
dead, or as to whether manufactories
should be established on the banks of the
Yarra.
Mr. J. T. SMITH explained thai, so
far from the manure depot at North Melbourne being a source of revenue to the
City Corporation, it involved an expense of
£200 or £300 a year; and that the reason
why it remained there so long was, because
the GOH'rnment were unable to give the
COl'poration any other suitable site for it.
The depot having been removed, down
rushed the honorable member for Sandridge (.Mr. Moore) to the House, and
complained that a terrible nuisanee was
created in the neighbourhood to which it
had been carried, although it was a fact
that there were no houses in the immediate
vicinity of it Again, when the COI'poration
were now adopting the principle recommenoed by the Central Board of Health,
of deodorizing the manure, all sorts of
complaints were made about it, and the
Chief ~ecretary's attention was called to the
"terrible nuisance" which it caused, although an officer sent by the board of
health to inspect the depot and make a
special report had declared that there was
DO smell within fifty yards of it, and the
health officer of the City Corporation-who
was a paid officer receiving a salary of £250
a year-had reported" that the system
adopted was an admirable one. In justice
to he City Corporation, of which he had
the honour to be a member, he felt bound
to make these observations; but he could
assure'the committee that any measure for
the promotion of the public health would
have his heart.y support.
Captain MAC MAHO~ asked the
Attorney-General whether the Bill would
contain any provision dealing with the
"". est Melbourne Cemetery? Burials still
took place there, although it was very
undesirable that they should be continued
any longer.
MI'. HIGINBOTHAM said that bis
attention had been called to "the West
Melbourne Cemetery, and a provision had
been introduced in the Bill enabling
regulations to be made for the :1bsolute
closing of that cemetery. In reference to
the remarks of the honorable member for
Normanby, he thought it would be found
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that sufficiently large powers were taken
in the Bill; "but jf the honorable member
could point out any particular in which
either the local boards or the central board
had not sufficient powers, he should be .
glad to have his assistance in making the
Bill amply sufficient for the double purpose
of enabling the local bodies to put down
nuisances in their own localities, and of
giving the central board authority over the"
local boards to compel the carrying out of
t!leir regulCltions~
Mr. EDWARDS intimated that he
should feel it his duty, when the Bill came
before the House, to endeavour to obtain
the repeal of the clauses preventing the
establishment of manufactories on the
Yarra.
The motion was then agreed to and was
reported to the House.
"
SUPPLY.
The House having gone into committee
to consider the motion agreed to on the
pl'eyious day on this subject,
Mr. YEH,DON moved" That a supply be granted to Her Majesty."
The motion was agreed to and re"
ported.
GRANT TO LADY DARLING.
The SPEAKER intimated that the following motion, of which the honorable
member for Ballarat East (Mr. Jones) had
gi ven notice, was out of order, and would
require to be initiated by an address to
the Governor:"That there be laid upon the table of this House
copies of all despatches received from the Home
Government having reference to the proposed
grant of £20,000 to Lady Darling."
WATER SUPPLY CONTRACTS.
Mr. KERFERD moved"That there be laid upon the table of this
House a return of the contracts entered into for
water supply, and the estimated amount required
to complete such works in addition to these contracts."
Mr. LANGTON seconded the motion,
which was agreed to.
LAPSED YOTES.
Mr. KERFERD moved" That there be laid upon the table of this House
a return showing the denomination and amount
of all votes lapsed under the Appropriatiqn Act
of 1866,"
I have been induced, said the honorable
member, to place this motion on the paper,
because last year considerable difficulty

Administration of

[JANUARY

was met by honorable mAmbers, in dealing
with the Estimates, to know what votes'
under the previous Appropriation Act had
lapsed. Without the information, which
this motion will give, it will be impossible
for honorable members to know what
votes sanctioned by the Appropriation Act
of 1866 have lapsed.
.
Mr. LANGTON seconded the motion.
Mr. VERDON.-I should be very glad
to give the honorable member the information, if it were in my power; but, if the
honorable member.will refer to the Audit
Act, he will find that no votes for 1866
can lapse till the end of 1867. If the
honorable member will substitute " 1~65"
for" 1866," I shall be glad to give him
the information; but it is impossible to
give a return of the lapsed votes fOl' 1866,
because a great many of the sums voted
in 1~6t> are being expended this year.
Mr. KERFlj:RD.-I was under the impression that all votes for which contracts
were entered into before the 31st of
December lapsed.
.
Mr. VERDO~.-Yes; if there be no
contracts; but there is scarcely a public
work which is not contracted for in part
in the year for which the vote for it is
given. There is scarcely a public work
c'arried out till the second year, during
which the vote is continued by the
contract entered into in the year the vote
is granted.
, Mr. KERFERD.-I will withdraw the
motion, and bring it forward again in an
amended form.
The motion was accordingly withdrawn.
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Ballyrogan, and selected by Mr. A. Nicholson;
such committe~ to consist of ten members-to be
elected by ballot-five to form a quorum, with
power to send for persons and papers."

In proposing the motion (said the' honorable member), I may remark that it is
with extreme regret that I find this position forced upon me. When I commented
on Friday evening upon the administration
of the Land Act, I, p~rltaps, spoke rather
warmly, but I could not speak otherwise.
Up to that time I had been on the best
terms with the 1\1 inister of Lands. I may
state, also, that I have known the honorable
gentleman for. t~e last twenty years. At
the time I first knew him he was in a hiO'h
and honorable position, and honored by ~I,
although he was not then mixed up with
politics. Though I regret extremely that
I am forced into the position in whieh I
am now placed, I feel that" under the cir.cumstances, even private friendshi'p must
give way to public duty. The Mini:,ter or
Lands, in his answer to me on Friday
evening, stated that I had been more frequently at the Lands-office than any ot.ber
honorable member of this House. The
statement created a laugh at the time, and
the intention was, I have no doubt, to
raise a laugh at my expense.
Mr. GRANT.-No.
Mr. LONGMORE.-At all events the
effect of it was to raise a laugh, for the
simple reason that reports of a bad character sometimes go about in connexion
with gentlemen who attend at the Landsoffice. I can only say that when..I have
been at the Lands-office, I have been discharging my duty as a representative of
ELECTORAL RETURNS. .
the people, in seeing that the people get
their rights. No doubt I shall be often
Mr. LANGTON movedthere again, if I continue a member of this
"That there be laid upon the table of this
House. I defy any man, either in
House a return of the numMr of electors who
votl'd in each electoral district in which there the House or out of it, to say that I ever
was a poll, at the last general election, the names went there to get threepenny worth of
of t~e several candidates, and the number of
votes polled by each candidate, and the number obligation for myself ~personally. Under
the circumstances I do not feel ashamed
of electors on the rolls."
Captain MAC MAHON seconded the of having been at the Lands-office. I
went there in the interests ~f the people,
motion.
who
are looking out for homes; and, I am
The motion was agre~d to.
glad to say, on their behalf, that I have been
ADMINISTRATION OF THE LAND very often successful at the Lands-office.
ACT.
The reason why I have been compellt,d to
be so often at the Lands-office is, that
Mr. LONGMORE moved"That a select committee be appointed to gen tIemen, who are not anxious to see
inquire into and report upon all circumstances the country settled, but to get the country
connected with the actioq of the department of all into. their own hands, are very often in
~ands and ~~r.vey, in corinexion w.ith the grantmg of subdl vlslOnalleases of certam lands, being the Lands-office making many represenlots 89, 90, 97, 98, area of 'l'atyoon, and selected tations which, if not contradicted, may act
by Mr. Peddie; also of lots 276 and 277, area of very 'prejudicially upon the se~tlement of
H 2
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.
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the country. Sir, I am here to say that
in very many instances gentlemen who
have tried to get a little piece of land
have failed. The law has been defeated
on many occasions by representations
made at the Lands-office by gentlenien
who are anxious to get land, but to prevent
settlement; and if there was no one to
speak for those who have gone to the
trouble of making applications, to the
expense of advertising notice of their
applications in the newspapers, and to
the expense of making surveys-I
say, if there was no one to speak on their
behalf, they would very often go to the
wall. I have found, in the course of
my proceedings at the Lands-office,
that, unfortunately, truth is not adhered
to on the part of gentlemen who
try to keep the people off the land.
I am in a position to say that. And perhaps what I have said will- be ample justification for my appearance at the Lands
Office very much oftener than I wished.
'W hen I made the charges the other nigh t. in
this House, the Minister of Lands spoke of
my effrontery. I think the honorable gentleman should have considered before he
made use of that expression. The Minister
of' Lands will recollect that last session I
withdrew a motion for a select committee;
and perhaps, before he again accuses me
of effrontery, he will state what occurred
on the occasion of the withdrawal of that
motion. The subject has yet to come
before the House, and it certainly will
come. Sir, I have lost confidence in the
1\1 inister of Lands; and for that reason I
don't think anything that I said last week
should be considered as effrontery. I then
stated that the department of Lands and
Survey had offered very inferior land for
selection throughout the country. I am in
a position to prove this, not only from personal observation, but also by extracts from
the public press-even from that portion
of the public press which was very favorable 10 the Ministry. With regard to the
question befoJ'~ the House, I am in a position to prove that the Minister of Lands
had information direct fi'om me that the
selections were sold prior to the subdivisions being granted. I know the little
point which it is thought will upset my
case. I kn0w tl13.t my information did
not reach .the Miniflter of Lands until
the subdivisions had been approved
by the Govemor in Council. But I am
in a position to say that many things which
have occurred in the Lands-office have
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been approved by the Governor in Council f
and then have been withdrawn, on {mother
information, for re-consideration. I am
. prepared with letters and other evidence
to prove my statement. I can show that
the information was given to the Minister
of Lands; that the information was taken
down in his presence; that the subdivision
of the land was protested against by me in
time to have kept back the leases ; and
that the leases were not kept back. If I
prove these things before a select committee, I shall prove. all that I have
charged the Minister of Lands with. I
may eay that, although I have selected
these two cases, they are not by any means
the only charges I have to bring against
'the Minister of Lands. I intend to go
hereafter into a number of other cases, if
the House will permit me to do so; but I
content myself now with seeking to substantiate a statement made the other night,
apparCiltly in heat. It may have been an
errol' of judgment, but the administration
of the Land Act, in reference to the subdivisions, has been such as to create a perfect host of mediums and speculators. I
know that gentlemen who scorn to be
parties' to the breaking of the Land Act
have not the smallest chance of getting
land under that .Act. Under these circumstances, I feel that I am fully justified
in bringing this matter forward. If the
Government ,?ppose and defeat my motion
for a select committee, it is certain they
will not be able to prevent me publishing
what I know to the country. I don't care
whetber I am defeated or not. I simply
ask for justice to be done. But, if the
Minister of Lands is satisfied that what I
state is simply untrue, he will come out or
the inquiry with all the more honour. Why
should he be afraid of a select committee if he
has done his duty? And if he has not done
his duty, I think this House ought to take
cognizance of the matter. The honorable
gentleman fills a most important positionone in which the prosperity of the country
is very much bou'1d up-and therefore I
hold that charges like those which I prefer
should be fully investigat.ed.
DI·. EMBLI~G seconded the motion.
Mr. GRANT.-Ml'. Speaker, if I gather
aright the purport of the observations
addressed to the House by the honorable
member for Ripon and Hampden, his
charge against me amounts to this-that I
gl'anted these subdivisions after that
honorable member told me that the
selectors had sold their' interest in the
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land. I have to inform the House that
this is not the fact; and I have the very
best evidence in support of my statement,
namely, the minutes taken down by the
Surveyor-General. With regard to the
"granting of subdivisional leases of certain lands, being lots 89, 90, 97, and 98,
al'ea of '1'atyoon, and selected by lVIr.
Peddie," I may state that the information
came just in time to stop this subdivision,
and it was stopped accordingly. The
following is the memorandum made by the
Surveyor-General on the occasion : "To refuse subdivision in the case of Mr.
Nicholson in the area of Ballyrogan. between
Nicholson and Pettett, as it is stated to be a sale
for £350. Ditto to Peddie, of Clunes, which is
also stated to be a sale.-0. W. LIGAR. 3/10/66."

The date of this memorandum was the 3rd
October. Unfortunately the subdivision
" of lots 276 and 277, area of Ballyrogan,
selected by Mr. A. Nicholson," was
approved of by the Board of Land and
Works on the 14th of the previous month.
It was a very proper subdivision.
Nicholson himself retained forty acres;
and Pettett, jun., with whom the land
. was subdivided, took 597 acres. I have
.sought to ascertain in every case of subdivision whether the subdividee was acting honestly anc} bona fide, and intended
to carry out the provisions of the Act.
The honorable member for Ripon and
Hampden knows that my constant and
anxious desire has been, in every instance,
to see the int.entions of the Legislature
carried out-those intentions being the
securing of bona fide settlement.
Mr. LONGMORE.-Honestly.
Mr. GRANT.-I say honestly. It is
not for the honorable member to impute
dishonesty to me. He did so the other
night, and that was the reason I used the
word "effrontery." I hold that I was
perfectly justified in using the term. He
declared that I encouraged rogues to settle
upon the land. The imputation that I
was the associate of rogues was never
cast upon me before. Any honorable
member would have been justified in
characterizing the use of such language as
"effrontery." At the same time, I told
the honorable member that he was an
enthusiast; and that is the worst I have
to say of him. I never imputed to him
what he has imputed to me. I am
willing to endorse the statement which
he made to-night, that he bas not benefited by the proceedings· under the
Land Act. At the same time, I say that
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the honorable member, before he brings
charges of this description against another
honorable member of this House, ought to
weigh well the facts in his possession.
As to the appointment of a committee, I
cannot understand of what use it will be.
Here are all the papers relating to the
matter for the information of honorable members. The honorable member
for Ripon does not disapprove of the principle of subdivision. It is in the Act;
and I repeat that, in every instance, I
institute inquiries as to the bona fides of
the parties for whom the subdivisions are
desired. I have sought information from
members of this House, and from other
sources, and I hold that in doing so I was
only discharging my duty. I shall oppose
the motion. I object to be brought to
trial before a select committee. I regard
the motion as a vote of want of confidence
in me personally, and, whatever the result
may be, I shall abide by it.
Mr. LEVEY.-I for one will not support
the motion. The motion is simply a vote
of want of confidence in the honorable
gentleman who administers the Land Act•
Now I believe the House has every confidence, and wi th reason, in the way in
which the honorable member for the Avoca
has administered the Land Act. I believe
that he has administered it ably, energetically, and faithfully. But, while I
have confidence in his administration of
the Act, I have not the same confidence
in his public policy with regard to that
measure. I thought the honorable member for Ripon was going into the whole
question, including' the extraordinary promises made by the Minister of Lands
during the recess to a deputation from
the Mount Moriac farmers. This matter,
as well as the action of the honorable gentleman in offering some 200,0; 10 acres of
land for sale, by public auction, will,
I am sure, be discussed in the House
before long. I would much rather that
the whole subject should come on for
discm:~ion at once than that there should
be a series of little fruitless skirmishes.
Seeing that an Amended Land .Act is
promised in the Governor's speech, we
may expect that the intentions of the
Government with regard to the land
question will be disclosed at an early
period of the session. In that event, any
discussion on the land policy of the
Government during the last three months
had better be deferred until the time for
discussing the Bill.
But unless the
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Minister of Lands intends speedily to
introduce the Bill, it will be my duty, or
the duty of some honorable member, to
interrogate hi~ as to his intentions. J
trust that the present motion will be with·,
drawn.
Dr. EMBLING also expressed the hope
that the motion would be withdrawn. He
felt that there had been many mistakes in
connexion with the administration of'
the public lands, but 'he preferred that the
matter should be dealt 'with as a whole,
and not piecemeal.
Mr. SNODGRASS considered that,
in justice to the Minister of Lands, against
whom such serious charges had been
levelled by the honorable mem bel' for
Ripon, the House ought not to allow the
withdrawal of the motion.
Mr. LONGMORE expressed his willingness to withdi-aw the motion, and was
proceeding to offer some remarks, when
The SPEAKER observed that the
honorable member, if he withdrew .the
motion, could not address the House.
Mr. LONGMORE then. claimed his
right to reply, stating that he reserved to
himself the right of deciding, after he had
replied, whether he should or should not
withdraw the motion. He said that the
Minister of Lands well knew that the
lease to which reference had been made,
althoue-h it had passed the Board of Land
and Works, was not issued when he (Mr.
Longmore) gave private information that
could be relied upon. The Minister of
Lands knew that it was the custom of'the
department to reconsider any decision upon
good information. The fact of a matter
having passed the Board a length of time
He
before, meant absolutely nothing.
challenged the Minister of' Lands to deny
'
this.
Mr. GRANT remarked that the honorable member was quite mistaken. The
lease passed the Board of Land and Works
on the 14th September, and the parties
concerned were informed of the fact.
There was, therefore, a contract between
the Board on the one hand and the
parties on the other, which could not be
avoided by the information supplied by
the honorable mem ber.
Mr. LONGMORE said, under the circumstances, he wOllld withdraw the
motion. (Cries of' " Divide.")
The SPEAKER was about to put the
question, when
Captain MAC MAHON asked whether
a division on the question would preclude
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honorable members from moving, at a
future time, for inquiry into the administration of' the Lands department-(Mr.
Grant-" No.")-in which case he should
have been prepared to urge upon the
House the propriety of allowing the withdrawal of the motion, rather than dividing
on the subject?
Mr. KING considered that when such
wholesale charges were brought against
the Minister of Lands, tbe House ought
to have an opport,unity of expressing an
opinion upon them. Therefore he was
opposed to the withdrawal of the motion.
The question was one on which the House
ought to divide; and his opinion was the
stronger on this point, because of the
virulent feeling manifested by the honorable member for Ripon towards' the
Minister of' Lands, and also because he
declined to withdraw the motion when
the opportunity was offered him. Besides,
a division now would not prevent a full
discussion of the general question on Some
future day.
Mr. BURTT remarked that the honorable member for Ripon had made a
mistake in anticipating the report of the
Millister of Lands on the operation of the
Lalld Act; but as the honorable member
was willing to withdraw the motion, and
as that course was recommended by honorable members on both sides of t.he House,
it would be unwise to provoke a division.
The question was then put and negatived without a division.
The House adjourned at four minutes
to six o'clock.

LEGISLATIVE ASSEMBLY.
Thursday, January 24, 1867.
Electoral Boundaries-Commission of the Peace-Yan Yean
Water Works-Land Certificates for Volunteers-Local
Government-Municipal Institutions-Lunacy LawsPublic Health-Supply -Public Offices-Imports and Ex·
ports-Mining Companies-Judgments against Govern·
ment-Border Duties.

The SPEAKER took the chair at halfpast four o'clock.
WATER SUPPLY CONTRACTS.
Mr. MACGREGOR laid on the table,
pursuant to an orner of the House, dated
the previous day, a 'return of the contracts
entered into for water supply, and the
estimated amount required 10 complete
such works in addition to these contracts.

Commission of tke Peace.

[JANUARY

SALES OF COUNTRY LANDS.
Mr. GRANT presented a return to an
order of the House, dated the previous
day, of the country lands offered for· sale
Ly auction in Melbourne, on the 18th,
20th, 21st, 24th, 27th, 28th, and 31st of
Decem ber last, the prices ~ealized, and the
names of the purchasers.
ELECTORAL BOUNDARIES.
Mr. SANDS asked the Chief Secretary
if the Government intended to bring in a
Bill to amend the Electoral Act, with a
view to a re-distribution of the electoral
boundaries?
Mr. McCULLOCH said he was disposed to introduce such a Bill if the state
of public business would allow him to do
so, but he could give no promise on the
subject.
COMMISSION OF THE PEACE.
Mr. JONES called attention to the fact
that a return ordered by the House, on the
motion of the honorable member for Castlemaine (Mr. Bindon), on the 20th FebI'uary last, showing the names and dates
of aPP9intment of territorial magistrates.
in V ictoria, had not yet been furnished.
~1he necessity of the return, he said, would
be seen by the circumstance that the honorable mover of the resolution called
attention at the time to the fact that"There was an impressio'iI that gentlemen
were placed in the· commission of the peace in
this country rather for their political services,
than because they possessed the necessary quaJi:"
fications for magistrates; He did not say that
such an impression was well founded, but it
prevailed amongst the public, and it was desirable that every caution, and' precaution, should
be observed to prevent the existence of any
grounds for such an impression.
•
•
•
Those persons, however, who were the loudest
in finding fault with the new roll, remained
silent when they came into power, and nothing
had been done to remedy the evil."

He was sure that something would be done
to remedy the evil, and he begged to ask
the Minister of Justice that the order of
the House might be complied with.
Mr. BINDO~, in reply, said that the
order had not been complied with, as it
lapsed in consequence of the prorogation
of Parliament. But he might remark,
that as soon as he came, into office he
ca~sed a roll to be prepared, not strictly
in accordance with the order of the House,
but giving the names of the magistrates in
alphabetical order, and showing their attendance at courts of petty sessions during the
ye~r ending June, 1866. If the honorable
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member desired that the roll so prepared
should be laid on the table, this could be
done. With respect to the latter portion
of the honorable member's remarks, he
had only to state that the information
which he desired as member for Castlemaine he obtained on entering office as
Minister of Justice.
Mr. DYTE inquired whether orders
made by the House, for returns in the last
session, lapsed, if not complied wi th before
the close of that session?
The SPEAKER.-Usually speaking,
the rules of the House have force only for
the session in which they are made; but
the practice of the public departments is
that returns, if not made during the
session in which they are ordered, are
furnished in the following session.
Mr. McCULLOCH intimated that that
practice would still be carried out.
YAN YEAN WATER WORKS.
Mr. DYTE asked the Minister of Public
Works when the Government intended to
take steps for the disposal of the ¥ an
Yean Water Works, in accordance with a
resolution agreed to by the House, so that
the country districts might derive some
benefit therefrom ?
Mr. VALE.-In answer to the q 11estion
of the honorable member for Ballarat
East, I may say that, at the time of the
passing of the W ater ~Torks Bill and the
Public Works Statute, it was fully anticipated that the Government would dispose
of the Yan Y ean Works, in order that
they might have sufficient funds for the
prosecution of similar works in country
districts having an immediate necessity for
them. At present there appears no intention on the part of the Corporation of
Melbourne and the neighbouring boroughs
to come to an arrangement with a view to
the purchase of the works which furnish
them wi th water, and this although eigh teen
months have elapsed. It may, therefore,
be necessary for the Government to look
out with a view to negotiations with some
other parties-perhaps a public companyfor the purchase of the works, so that funds
may be available for the carrying on of
works to meet the necessities which are
daily being brought before the Water
Works department. These necessities may
be understood, when I state that the works
already in progress, and the works applied
for, are in excess of the amount of' the
portion of the loan set apart for water
works.
I can say for myself, and, I
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believe, for the Ministry generally, that
we are anxious that the Melbourne Corporation and the councils of the neighbouring boroughs should have the control
of their own water supply; but, if they
fail to put themselves in communication
with the Government, they must not complain if the Government are forced to deal
with other parties. I may add that this
desire to carry out the provisions of the
Public Works Statute will not interfere
with the disposition of the Government to
make provision for the new main.
LAND CERTIFICATES FOR
VOLUNTEERS.
Dr. HEATH.-I beg to ask the horiorable the Treasurer when the land certificates will be issued to those members of
the volunteer force who have qua.lified by
the necessary five years servitude? I put
this question in order to satisfy a number
of my constituents who are volunteers. It
was promised SOIlle months ago-how
many I am not prepared to say-that they
shoald receive, as an acknowledgment for
a. service of five years, fifty acres of land;
but, up to the present time, no notice has
been given to them as to when, how, or
where that promise will be fulfilled. There
are members of the volunteer force who
have been in the service now more than
ten years; and I believe many of them
were induced to continue their services by
the promise to which I have referred. I
have reason to believe that, if this promise
be not fulfilled, a great number of the
most efficient members of the force will
leaye the service.
Mr. VEl{DON.-Mr. Speaker, I am
sorry that the honorable member has not
had an opportunity of looking at the Act,
becauEle he would have found that it is
there required that, before the certificates
are issued, certain regulations should be
framed and submitted to this House. The
regulations are in course of preparation,
and will be submitted as soon as they are
ready, which will be in a very short time.
I think the honorable member is in error
in supposing that selections will be made
by the holders of these certificates in the
ordinary way. Each certificate will really
be equivalent to an advance of £50, with
which a volunteer will be credited at any
sale where he may purchase lan'd. I
think the honorable member is mistaken
in saying that but for this consideration
volunteers would leave the service. I
venture to. say that, altbough this privilege
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is highly valued for more reasons than the
simple £50, if there were no inducement
of the sort there would still be a volunteer force in Victoria.
Dr. HEATH.-When I spoke of volunteers serving for more than ten years, and
holding on with a view to get this recognition of their services, I did not for one
moment mean it to be inferred that they
would leave the service even if the
pron)ise which had been made should not
be fulfilled; but I have reason to believe
that therA are many volunteers who have
held on because they believed this recognition would be carried out. I am pleased
to hear from the Treasurer that the
Government intend to carry it out. Never
for one moment did I doubt but that it was
the intention of the Government to do so.
But I thought it desirable that the volunteers of the colony should know that there
was a probability of the promise of the
Government being fulfilled, and when. As
the Treasurer has remarked that a cert.ificate will amount only to a gift of £50
towards the purchase of land, I may say
that if the volunteers are to go to these
land scrambles with simply the chance of
making their selections, I question very
much whether the certificates will be
worth their acceptance.
The SPEAKER ruled that the honOI'able member was out of order in making
any further remarks.
PETITION.
Mr. LALOR presented a petition from
James Stott and Edward Fmncome, praying that their case might be further
inquired into, before the House confirmed
the. recommendation of the committee
appointed to consider applications for
rewards to discoverers of the Steiglitz and
other gold fields.
LOCAL GOVERNMENT.
The House having resolved inself into
committee, for the pUl'pose of considering
the Governor's message on this subject,
Mr. HIGINBOTHAM sa;d-In calling
t.he attention of the committee to the
necessity for the introduction of a
Local Government Bill, I beg to st.ate
that my observations will apply also
to the order of the day which stands next
on the paper, namely, the Governor's
message with reference to a Municipal
Bill. The committee will remember that;
in the year following the enactment of the
existing Local Government and Municipal
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Acts, special difficulties arose in the working of those measures, and several suggestions were made by the different local bodies
for the improvement of the law. At the
end of 1864, a series of bye-laws was prepared, and a copy forwarded to each shire
council, district road board, and borough
council; those bodies being requested to
furnish suggestions with a view to the
improvement, not merely of the proposed
bye-laws, but of the Acts with which it
was intend~d to incorporate them. In
reply to this invitation, the Government
received a very large number of valuable
suggestions from the local bodies. Bills
embodying a large number of those suggestions were prepared and laid on the
table of this House, about the middle of
the year 1865; but, in consequence of the
political questions which occupied the
entire time of Parliament, the Government
have been unable to ask Parliament to
consider those measures. Since that time,
deliberations have taken place in different parts of the country, by the local
bodies themselves, on the merits of those
Bills.
A conference of the representatives of various municipal bouieswas
held in Melbourne, at the end of the year,
and this was followed by a conference of
the representatives of shire councils and
road boards.
These conferences have·
suggested further amendments, many of
which appear to be well deserving
of consideration. I would submit that
it may be the most expedient aud convenient course if these Bills should be
read a second time and referred to a
committee of this House, consisting of
members having a practical acquaintance
with municipal and local questions, with
the view of obtaining their opinions on the
suggestions made by these conferences.
I found it better not to alter the framework of the Bills laid on the table of the
House, in order that the committees might
consider them in the same form in which
they were considered by the members of
the conferences. I think that, after all
the consideration which these measures
have undergone, we may now expect to
pass Bills which will really embody a
useful and practical scheme of local
government in boroughs, and also in road
districts and shires. I trust that this may
be done without a great expenditure of
time and trouble on the part of the House;
and I believe it may be done if honorable
members practically acquainted with the
subjects can agree in the suggestions
VOL. III.-1
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which they make to the House. Although
the Bills are long, still perhaps the House
may be content to receive the suggestions
of the committee, and pass the Bills into
law without delay. I now beg to move"That an appropriation be made from the
consolidated revenue fund and of certain other
moneys, specified in a Bill relating to Local
Government, in accordance with the provisions
of such Bill; and that a Bill be brought in
accordingly."

Mr. RICHARDSON.-Without wishing to disagree with what the AttorneyGeneral has said, I must state that I
cannot forget the discussions which took
place in the House some four years ago,
when the measures which are now law
were first introduced. Those measures
involved several novel principles, which a
large minority of this House warmly and
consistently opposed; and it was a great
disappointment to feel that, after we believed we had achieved our object in
taking steps to prevent the measures
becoming law, the Bills yet became law.
I now take the opportunity of stating that,
when the proper time arrives, I shall
bring forward my views again; and I
hope that honorable members who then
objected to plurality of votes, if they have
remained consistent to their principles,
will be ready to support me.
Mr. O'GRADY.-With respect to the
Local Government Bill, there are three
main principles, without the recognition of
which the reference of this measure to a
committee will be sheer waste of time.
The first is that of endowment. The
unanimous opinion expressed by the
different conferences that have considered
this subject is, that the amount of money
granted by the State for local government
purposes has not been equal to the emergencies of the case. The next principle is
the amount which the State ought to
contribute towards the construction of
main roads. The amount granted for
se veral years past (£210 per mile) has
been found utterly inadequate. The other
principle involved is that of giving to road
boards the same powers and the same
amount of license fees that are enjoyed by
shire councils. These are three questions
of vital importance, and should receive
the attention of the Government before
the measure is referred to a committee.
The other defects are merely matters of
detail which can really be dealt with by
the House, without subjecting them to the
ordeal of a select committee. I am refer-
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ring solely to the Local Government Act,
and I may call the attention of the honorable gentleman who has the administration
of that Act (Mr. Vale) to the fact that the
requirements of the measure have not been
carried out in his department. The report of the proceedings under the Local
Government Act has not been furnished
to the House each year, as the law requires. For two years there has been no
such report from the department. These
reports, coming from an authoritative
source, must be a great guidance to honorable members of the Assembly; and I
hope the Minister of Public Works
will see that they are submitted to
honorable members before the Bill is referred to any committee. I trust that
honorable members who come from the
country districts, and who are aware that
those districts receive much less than they
are entitled to at the hands of the House,
will unite in endeavouring to secure a
just recognition of their claims.
Mr. McCANN.-I think there is no
measure passed by the House on which
we have reason to congratulate ourselves
more than on the Local Government Act.
No one can go through the country districts of this colony without being struck
with the large amount of good that has resulted from the working of that measure.
I am glad that the Attorney-General proposes to refer this Bill to a select committee.
I am aware that suggestions have been
made by more than one conference on this
subject, and that these suggestions are
somewhat conflicting. If ali of them were
laid on the table, and discussed in this
House, there would bt!! a large waste of
time; and the result would, perhaps, not
be so acceptable as the decision of a select
committee. The honorable member for
South Bourke (Mr. O'Grady) has touched
upon a point which, perhaps, the Attorney-General has taken into consideration
in submitting this proposition to the
House. No discussion can take place in
this House with reference to local government, at the present time, that does not
largely embrace the question of endowment. I trust the country districts will
never have again to encounter the
difficulty which arose during the last year.
By the Local Government Act, local
bodies expect to receive from the State £2
for every £1 raised locally. But the total
amount of endowment is not sufficient to
allow of this arrangement being carried
out, and a pro rata reductio~ has to be
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made. The inconvenience which local
bodies sustain in consequence is incalculable. Many road boards adopt the
practice of anticipating their revenue, and
getting ad vances from local banks, in order
to make roads at the particular season of
the year when labour in their districts is
most plentiful. They anticipate their
rates, and, when they make up their returns, they find that the Government are
unable to pay them the full amount of endowment. I repeat that great inconvenience has resulted from this state of
things. I trust the Attorney-General
will remember this circumstance, and introduce into the Bill a provision which, for
the future, will enable local bodies to rely
as a matter of certainty on the receipt
from' the State of £2 for every £ 1 raised
locally.
Mr. RIDDELL suggested that the
amendments proposed by the different
local bodies should be licked into shape by
one and the same draftsman.
Mr. RAMSAY.-When the existing
Act was under discussion in this House,
we of the then Opposition protested against
the limitation of the total endowment to
£] 60,000. We said it would not meet
the emergencies of the case. The Chief
Secretary (Mr. O'Shanassy) then stated
that, from all the information recei ved by
his department, he was convinced that the
sum named would be far in excess of what
would be required; and when pressed
again and again on the subject, he replied,
" Well, if it should not be sufficient, there
is nothing to prevent the House increasing
the sum and making it sufficient."
I
therefore hope it will not now be urged by
the Ministry that they are tied down by
that sum. Another matter which requires
attention is the power of voting. I was
surprised and grieved to find, at the
conference of delegates from local bodies,
that parties who claimed plurality of votes
were opposed to votes being given to others
at all. They actually insisted that no
person should be entitled to vote unless he
was rated at £10. And when I and
others urged that the very fact of a man
being a ratepayer ought to entitle him to
vote, we were overruled, and it was
decided· that the minimum should be
£10, although at a previous conference
it was fixed at £5. This, I hope, will
show the necessity for investigating the
matter.
The resolution was then agreed to, and
l'epol'ted.
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MUNICIPAL INSTITUTIONS.
Tlie House again resolved itself into
committee, for the purpose of considering
the Governor's message on this subject.
Mr. HIGINBOTHAM moved-,"That an appropriation be made from the
consolidated revenue fund, and of certain other
moneys specified in a Bill relating to Municipal
Institutions, in accordance with the provisions
of such Bill; and that a Bill be brought in
accordingly."

Mr. O'GRADY inquired whether this
Bill would be referred to a select committee, distinct from the select committee
on the Local Government Bill ?
Mr. HIGINBOTHAM replied in fhe
affirmati ve,
The motion was agreed to, and reported.
LUNACY LAWS AMENDMENT
BILL.
The resolution passed on this subject in
committee the previous day was considered
and adopted.
Mr. McCULLOCH then brought in a
Bill to consolidate and amend the laws
relating to lunatics, and moved that it be
read a first time.
The motion was agreed to, and the Bill
was read a first time.
PUBLIC HEALTH LAWS AMENDMENT,BILL.
The resolution on this subject, agreed to
in committee the previous day, was considered and adopted.
Mr. HIGINBOTHAM brought in a
Bill to amend the laws relating to or
affecting public health.
The Bill was read a first time.
SUPPLY.
The resolution passed in Committee of
Supply, the day previous, was considered
and adopted.
OFFICES RENTED BY THE
GOVERNMENT.
Mr. LANGTON (in the absence of Mr.
MOORE) moved"That there be laid upon the table of the
House a return of all buildings at present rented
by the Government for public offices or other
purposes, showing-the dates and duration of
leases and agreements or renewals of the same;
the parties from whom such buildings are
rented; the purposes for which such buildings
are now or are to be occupied; the amounts paid
or to be paid on purchase or transfer of lease, or
by way of rental for the occupation and use of
same; and the amount of expenditure by the
Government upon each or any of such rented
buildings, by way of al terations, additions, or
repairs."
I
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Captain MAC MAHON seconded the
motion, which was agreed to,
IMPORTS AND EXPORTS.
Mr. LANGTON moved"That there be laid upon the table of this
House a return of the value of the imports and
exports from and to each of the neighbouring
colonies and foreign countries, during the year
1866."

The honorable member urged that this
information should be supplied before honorable members were called upon to discuss
the fiscal policy of the Government.
Captain MAC MAHON seconded the
motion.
Mr. FRANCIS expressed his regret
that it would not be in his power to produce the returns before the making of the
financial statement. Ife had been informed
by the Inspector-General of Customs that
a return of the imports and exports, if
limited to goods landed and shipped, could
be given as soon as the returns for the
last six months were completed; but such
returns would exclude the value of goods
passed under transhipping entries, and
which formed an important portion of the
trade. Inquiries would show the honorable member for East Melbourne that
these returns were rarely published until
the fourth or fifth month of the year; but
in consequence of the instructions which
he (Mr. Francis) gave recently, he hoped
to have them by the middle of next month.
The motion was !lgreed to.
MINING COMPANIES.
Mr. DYTE moved"That a return be Jaid upon the table of this
House, showing the number of mining com
panies that have been placed in the hands of the
official agent; the number of mining companies
that have been wound up by the official agent;
the mining district where the mine was situated;
the amount of liabilities of each company at
the time of the order being made by the Judge
of the Court of Mines; the amount of unpaid
calls in each claim at such time; the amount
received by the official agent in each case; and
the amount paid in each case."

The honorable member stated that he
moved for the returns because of facts
which had come under his knowledge
relative to the conduct of the official agents
of mining companies. He knew of one
company whose liabilities amounted to
only £14. This company was placed in
the hands of the official agent, and as
much as £300 drawn from the unfortunate shareholders, on which the
official agent obtained five per cent. This
was the allowance under the existing law,
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and also the allowance provided by the
Mining Companies Law Amendment Bill
now before the House. He also understood that several mllllllg companies,
placed in the hands of the official agent
soon after the passing of the existing law,
still remained in his hands. Sometimes a
very large expenditure was incurred by
the official agent merely for the sake of
the per centage. It appeared that ,the
official agent had no power to sue for a
less amount than the unpaid capital of a
company. Within a few days a member
of this House had been sued for a large
amount. He remonstrated and threatened
proceedings, and then a much smaller sum
than that originally applied for was taken,
and a receipt in full of all demands given.
Mr. Dyte added that, if these returns
could be furnished before the Mining
Companies Law Amendment Bill was
dealt with by the House, clauses from 35
to 43 would receive much greater consideration at the hands of honorable members.
Mr. BOWMAN seconded the motion.
Mr. BINDON suggested that the return
should show "the number of mining
companies that have been placed in the
hands of the official agent for each mining
district during 1865 and 1866." With
that amendment, there would be no objection to supply the information asked for
by the honorable member for Ballarat East.
The suggestion was accepted, and the
motion, as amended, was then agreed to.

Border Duties.

tention was to have called attention to the'
subject, and to have elicited such a discussion as would have induce£! the
Government to postpone any further action
relative to the Border Duties until the
financial statement had been considered.
However, as the general impression appeared to be that it was desirable to bring
the question before the House in some
marked form, I tabled a substantive resolution. I feel strongly with regard to this
matter. I look upon the arrangement
entered into with New South Wales as one
possessing no single point of advantage to
this colony. As a protectionist, I look upon
it in the st.rongest possible light as affecting
injuriously a very large and deserving
portion of my constituents. That being
my feeling, I should be wanting, both in
public spirit and in public duty, to allow
the matter t6 go unchallenged. Although
this is the case, there is no reason why the
discussion should not be conducted in the
most friendly manner. I have no desire
whatever to be hostile to the Government
with respect to it. I object to the arrangement entered into with New South Wales
on two grounds. First, because I believe
-subject to the correction of the legal
members of this House-that the aO'reement entered into is utterly illegal. I say
that the contracting parties had no power
to enter into such an arrangement. The
Constitution Act, on this point, seems par:ticularly clear. There are two clauses in
that Act affecting such a measure as this.
The 42nd clause says : -

JUDGMENTS AGAINST GOVERN. "It shall not be lawful for the Legislature of
MENT.
Victoria to levy any duty on articles imported
Captain MAC MAHON movedbona fide for the supply of her Majesty's land
"That there be laid upon the table of this
House a return of the judgments and awards
which have been given against the Government
during the year 1866, showing the amount of
each judgment and award, together with the
costs in each case,"-

Mr. KERFERD seconded the motion,
which was agreed to.
BORDER DUTIES.
Mr. McCANN moved" That, in the opinion of this House, the agreement entered into between the two colonies on
the subject of the Border Duties is not satis~
factory."

When I originally gave notice (said Mr.
McCann) of my intention to call the attention of the Government to this subject,
it was not part of my desire to go into
80 large a matter as that embodied in the
motion now before the House. My in-

or sea forces, nor to levy any duty, impose
any prohibition or restriction, or grant any exemption, bounty, drawback, or other privilege
upon the importation or exportation of any
articles; nor to impose or enforce any dues or
charges upon shipping contrary to or at variance
with any treaty or treaties concluded by her
Majesty with any foreign power."

I have been at pains to look at the commercial treaty entered into between
England and France some two or three
years ago, at the instance of the late Mr.
Richard Cobden. Now in that treaty
there is an article which seems directly at
variance with any arrangement of this
kind. A.rticle 10 of the treaty says : "In all that relates to local treatment, the
dues and charges in the ports, basins, docks,
roadsteads, harbours, and rivers of the two
countries, the privileges, favours, or advantages
which are or shall be granted to national vessels
generally, or to the goods imported or exported
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in them, shall be equally granted to the vessels
of the other country, and to the goods imported
or exported in them."

It is clear that, under this arrangement,
wines coming across the Murray will not
be subject to the same duties as wines that
come from France. But I must rely upon
the proviso to the 43rd clause of the Constitution Act, which is as follows : "Provided always that no new duty shall be
so imposed upon the importation into Victoria
of any article the produce or manufacture of,
or imported from any particular country or
place which shall not be equally imposed on the
importation into Victoria of the like article, the
produce or manufacture of, or imported from all
other countries and places whatsoever."

Under this arrangement, there is no reason
why butter made on the other side of the
Murray may not be admitted duty free,
and brought down by railway, and sold in
Melbourne; and yet there is a duty on
butter imported from the United Kingdom.
The same may be said with regard to
corned beef.
But I say that this is
utterly inconsistent with the Constitution Act. I may be told that there
is a clause in the Customs Act cgiving
power to the Governor to enter into an
arrangement of this kind. Within the last
two or three days I have become aware
that there is such a clause in the Customs
Act. I am surprised that there should be
such a clause, because the Customs Act
did not pass without long discussions in
this House and in another place, and I
don't recollect a word being said on 'the
subject. Even if there is such a clause
in the Customs Act, I don't think the
At.torney-General will say that that clause
can override the Constitution Act. All
our laws must be subject to the Constitution
Act. Anything inconsistent with that Act
is not to override it. That being so, it
seems to me that the Government had no
power to enter into this arrangement with
New South Wales. But irrespective of
the legal view of the case, my objections
are of a stronger kind. If this matter
simply affected the law, I should not be
standing up in this House taking the
action I am now doing. It is for other
reasons that I am utterly opposed to
the arrangement being entered into.
I will ask the Minister of Customs to
show what single advantage this colony
gains by it. On the other hand, we give
up a very great deal. I am assured by
persons well acquainted with the subject
that, if the agreement is carried into effect,
it will result in the almost total annihila-
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tion of the Victorian wine trade. My constituents feel so strongly on this point that
they are already taking action on it. Now
why should an important and valued
interest like this be destroyed-at all
events without our gaining some compensating advantage? The Victorian wine
trade has been growing successfully during
the last two or three years, under difficulties
of no ordinary character. A very large
amount of capital has been invested in vineyards, many of which are just commencing
to pay their owners, and now the hopes of
all are to be dashed to the ground by this
extraordinary treaty. I do not think that
New South Wales, from the commencement of this agitation, has ever asked
more than the Ministry is now giving it.
According to its own commissioner, the
total amount New South Wales collected
in 1866, on the Murray, was something
under £60,000, and this amount we are
to pay back for the future without any
deduction for the cost of collection.
Why should we do that? This colony
has been at the expense of constructing a
line of rail way, for which we pay six per
cent. on our outlay receiving back considerably less, and now we are to give
up the advantages our superior enterprise has brought to us for no consideration
whatever. Why should we enter into this
treaty-for, as the first document of the
kind in existence, I think it is more
worthy the name of a treaty than of an
agreement-unless the advantages on both
sides are to be something like equal? As
it is, New South Wales in its most extravagant moments never asked for more. By
our enterprise we have secured a large
portion of the trade of the Riverine district, and that trade we can keep despite
any arrangement of the New South Wales
Government. What the Riverine people
complain of is nothing to us; if they cannot make their own arrangements with
their own Government it is no fault of
ours. As I have said before, I utterly object to this arrangement on protectionist
grounds. I have mentioned one Victorian
industry which will be injured by it, and
there are many others. For instance, there
is the beer trade. Every facility exists for
bringing colonial ale down from the other
side of the Murray to the detriment of a
most important Victorian trade. I am
not desirous of entering more fully into
this matter; I consider I have done my
duty in giving honorable members an opportunity of discussing it; and, as I
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believe honorable members are desirous
of considering more fully the many important points involved, I shall not object,
so far as I am concerned, to any proposition for a postponement of the debate.
Mr. FRANCIS.-In rising to reply to
the remarks of the honorable member for
South Grant, I must state, at the outset~
that the Government feel bound to carry
out the Border Duties arrangement, inasmuch as they entered upon that arrangment with a full knowledge of the responsibilities they were undertaking. I trust,
however, that I shall be able to show that
the treaty, as the honorable member has
termed it, is not so devoid of ad vantage as he
has sought to make it appear. The honorable member takes exception to the treaty
because it gives no advantage to the colony,
because it is objectionable from a protectionist point of view, and because it
injures in a special way certain of his
constituents. The last of these premises
is to my mind the only one which has any
considerable force. And I will at once
accept the position that, in dealing with a
question of a general character, for the
public good, a Government must necessarily run the risk of' damaging some
particular interest - perhaps a small,
perhaps a large one. They are not the
sole masters of the situation; they have to
deal with a proposition as a whole, and they
must accept or reject it with all its defects
and all its advantages. It would be idle to
take a preliminary view of the circumstances which have rendered an agreement
of this nature necessary. Border irritations and injuries have long existed, and a
wish that these obstacles should be swept
away has been generally expressed, both
in the press, in Parliament, and in every
other recognised channel of public opinion.
The present irritating system has been
severely condemned on all hands, and this
Ministry has from the first expressed a
desire to supersede it by some equitable
arrangement. The Government have also
admitted, from the fil'st, that every country
has a right to the duties it may think fit
to impose upon any articles imported into
its territory. Preceding Governments
have claimed free trade across the Murray,
retaining for the benefit of this colony the
duties levied on articles consumed in
another colony, because, as they have
urged, equivalent advantages have resulted to that other colony, or at least to
the Riverine district, more immediately
concerned. We, however, have from the
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first repudiated that principle, and have
expressed to our neighbours our sense of
the want of equity in such an arrangement. We did so in 1865, when, acting
on an invitation from New South Wales,
we sent a deputation to Sydney, and
entered into a contract which was afterwards rejected by the Legislature of the
sister colony. To revert to the present
agreement, I freely admit, as I have
always done, that my own predilections
are in favour of the theory of protection
in the government of young communities;
and I am surprised that the honorable
member should object to the arrangement
from a protectionist point of view. A
particular interest may be pressed upon;
but what are the facts of the case as
regards colonial industries generally ? Up
to the present time everything imported
into New South Wales has been subject
to a duty.
Mr. McCANN.-How much; a package rate?
Mr. FRANClS.-Much more than that.
As regards sugar, wine, spirits, tobacco,
&c., the New South "'. . ales Tariff is very
similar to what our own was some two
years ago, only on sugar the rate is higher;
then there is a package rate, and then a
five per cent. duty on all articles not
included in the first list. To these rates
all the manufactures protectionists have
been striving to establish here have been
liable; but under the treaty, while all
foreign goods will have to pay either the
Victorian or the New South Wales Tariff
cbarges, goods of our own production will
pass into Ri verina free. There is a special
bonus-a premium of from five to six per
cent.-offered in favour of Victorian productions, and I cannot see how any protectionist can object to this.
Winemaking is the exceptional interest which
may suffer. In making this arrangement
we did 110t feel justified in insisting on
levying duties on our neighbour'S wines.
With so imaginary a line of demarcation
as that between New South Wales and
Victoria, 110 customs could prevent the
smuggling of wine. A keg or a hogshead
could always be easily floated down the
river, and landed at any convenient place.
I am satisfied, and so is my department,
that we could not maintain an effectual
preventive system as regards that particular article. _ Further, it is within
the honorable member's knowledge, or at
least within his means of information, that
during the last year or two grapes have
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been sent across the Murray to be pressed
into wine on the Victorian side.
Mr. McCANN.-How many? Not a
cartload.
Mr. FRANCIS.-I do not know how
many, but I do know that, just at the time
the fruit is ripe-in the months of March
and April, after the hot season-the
dividing stream is no broader than the
Yarra at the Botanical gardens, and therefore it would be impossible to prevent
either wine or fruit from being crossed
over. The honorable member asks what
advantages this colony gains by the treaty?
Well, it is a great advantage to render
permanent our commercial and social
intercourse with a young and rapidly
increasing population like that of Riverina.
The returns furnished by the Treasurer
of New South "Vales show that the
customs receipts on the Murray, for 1866,
amounted to £33,515, to which a sum of
nearly :£7,000 collected by this Government has to be added. It is necessary
that I should explain why this latter account
has not been adj usted before. It will be
remembered that there was a difference in
the reading of the contract made between
Victoria and New South Wales in 1865.
The one side maintained that colonial products were included, and the other side that
they were excluded. We calculated-and
my honorable colleagues still adhere to
their view of the case-that only £5,000
was due to New South W aliso ~ ew
South Wales claimed much more, and
finally we agreed to an adjustment by
practically splitting the difference. frhe
total customs revenue for Riverina for
1865 was, therefore, £40,000, and in
1866 it had risen to £60,000. Now it
it is patent to all who have the means of
information, that there is no part of the
Australian continent in which settlement
is proceeding so rapidly as it is in
Riverina, and therefore J say that, if on
purchasing the revenue for the next five
years we fix the price at the receipts of
to-day, we do an exceedingly good discounting operation.
Mr. McCANN.-The Sydney Government will break their engagement before
the five years are up.
Mr. FRANCIS.-Well, if there is no
honour between Governments-no respect
for the equities of a treaty-then I acknow,.
ledge the agreement is a mistake. We
had better consider ourselves Algerines,
and behave accordingly. I am sure, however, that the two Governments have
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approached each other believing that what
was stated orally, and what was expressed
in writing, would be alike honestly adhered
to. It was necessary to reserve full power
to Parliament to deal with the question; we
could not absolutely bind future Governments and future legislation, but there is
an understanding that no unimportant
alteration shall lead to the setting aside of
the treaty. We, as a Government, have
no apprehensions that the Government of
New South Wales will ever seek to take
an unfair advantage of the terms of the
treaty, any more than we have an intention-and nothing is further from us
-of avoiding its legitimate construction.
The honorable member has said that the
treaty is illegal, and he refers to a
certain clause of the Constitution Act. I
presume that the honorable member is
aware that the ConstitlltionAct was passed
in 1855. Now in 1855 this question
was brought under the notice of the
colonial and imperial authorities by Sir
Wm. Denison, and a treaty was made very
similar in character to that just entered
upon, although differently termed. That
agreement not only had the force of law at
the time, but it received the distinct
approbation of the colonial and imperial
authorities, and that approbation was rendered more positively legal by the power
given in the Customs Act of 1857; a
power conferred by a Bill which was
deliberately passed, and not, as the honorable member would imply, by a clause in
some consolidating statute which the
Attorney-General failed to bring under
the notice of the House, This Act-the
Customs Act of 1857-received the imperial sanction subsequent to the Constitution Act, and it is by virtue of the 236th
clause of that measure that the Goyernment, acting under the advice of their law
officers, consider themselves justified in
making this agreement. The clause runs
as follows:"It shall be lawful for the Governor in
Council to make regulations and arrangements
with the Governors of New South Wales and
South Australia respectively, for the importation of goods by or across the river Murray,
and for the imposition of duties and the amount
thereof on such goods, or the exemption of the
same from duties, and the recovery of duties on
goods 80 imported into Victoria, and the repayment of such duties, and in other respects so to
regulate the trade on the said river as may be.
from time to time agreed upon by the said
Governors, or either of them; and also to determine, at not less than three months notice, any
such arrangement. Provided that no such
duties shall exceed the duties of customs law-
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fully collected and paid on goods otherwise
imported into Victoria."

This Act was specially brought under the
notice of the home authorities; it was
assented to with a full knowledge of the
consequences which might arise from it,
and it stands upon our statute book
unrepealed to this day. The honorable
member says that the representatives of
Victoria have been outwitted in this
agreement. Well, there is a difference of
opinion on this point. I happened to learn
yesterday that the Sydney newspapers are
attacking their representatives for being
outwitted by the Victorian Government,
and both the Opposition and the Ministerial
journals join in singing the same song.
The agreement is condemned, not merely
from a protectionist point of view, but by
a powerful free-trade organ such as the
Sydney Morning Herald is.
In the
Empire of the 19th of January I find it
stated"In all the subsidiary arrangements it is
obvious that the interests of Victoria have prevailed ovel' those of this colony. In the first
place, the third clause renders it necessary for
New South Wales to maintain a line of customhouse officers along the river. The expense of
this, far from being covered by the five per
cent. allowed, will probably absorb the whole
amount of duty collected. And if the Government of South Australia is willing to enter into
an agreement for abolishing the customs duties
on goods imported from that colony, so as to do
away with the expense of this system, the fifth
and eight clauses interfere with our power to
make such an arrangement as the interests of
these two colonies dictate. So that, to satisfy
Victoria, we allow our hands to be tied up in
dealing with South Australia. The annual sum
of £60,000 to be paid to this colony by Victoria,
in lieu of all customs duties payable on goods
imported by way of the Murray, is estimated
according to the amount received last year.
But it is certain that before five years the
annual importations will be largely increased
-they may be doubled. For not only is the
population sure to be greatly augmented, but
by the removal of the restriction hitherto imposed on the trade from Victoria by the double
duty, the extent of our territory over which that
trade can be profitably carried will also be much
enlarged. While the settlers on both sides of
the river Murray will derive great advantage
from the change, the .merchants of Melbourne
will gain additional outlets for their goods at the
expense of the merchants of Sydney. And as
the commercial advantage will be all in favour
of Victoria, it is rather too much for the financial arrangement to be so decidedly on the side
of that colony as it is. . . . . Altogether,
one cannot but wish that the able representatives
. of Victoria in the conference had been met by
some who were better prepared than Mr. Martin
-whose forte is certainly not the management
of commercial and financial questions-and Mr.
Eagar, to stand by the rightful interests of New
South Wales. The benefits which the second
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clause will confer are unquestionably great; but
there is no reason why New Sc.uth Wales should
be made to pay so dearly for them."

The same day I find the following passages in the Sydney Morning Herald : "During the whole of last year our present
Tariff was in operation, and the amount actually
collected for Murray River customs was within
a few hundreds of £60,000. As there was probably a little smuggling, the real amount due
was something over that. .•. Victoria is quite
on the safe side in concluding this bargain. With
the present Tariff, the duties will not be less at
any time than £60,000. Last year was rather a
dull year in Riverina, with its drought and its
financial difficulties, for many of the settlers; and.
with the annoyances of the border collection, and
the expectation that that collection would soon
cease, there was certainly no excess of imports
into Riverina. We fancy that, had the accounts
been accurately kept again for this year, the
revenue from this source would have been
higher. Every year, too, is likely to exhibit a
rapid advance in the occupation of the district,
in the number of its inhabitants, and in the
consumptbn of dutiable articles. We showed
yesterday, from a Parliamentary return, how
much of the Riverine territory had already
been applied for, and how little remained now
to be appropriated. All the country so applied
for must, as soon as it is leased, be occupied by
the minimum quantity of stock; and to do this,
together with the preparatory operations of
well sinking, will give employment to a considerable amount of well-paid labour, and experience shows that wherever there is a large
amount of well-paid labour there is a considerable consumption of dutiable articles. Before
the five years are over, we quite anticipate that
the border duties will be worth £100,000. There
is, therefore, a very handsome margin for profit
to our neighbourly commission agent. The five
per cent. will more than cover all expenses, .
because, strictly speaking, there is no expense
at all to cover. If the duties were actually
levied on the border, five per cent. would meet
the expenditure; but as the duties will really
be levied in Melbourne, there will be no additional expense at all. The existing Customs
staff does everything, and the Riverine import, being in no way specially distinguishf'd
from the general Victorian import, calls for
no special official treatment. In fact, Victoria
will save money by the new arrangement, and
be at less expense than formerly, for it has had
to maintain a bonded warehouse at Echuca, and
dispatch goods in bond by the railway up to
that point-all which has required official supervision, and all which will be unnecessary now.
The commission, therefore, may be considered a
clear gain of £3,000 a year. It was necessary,
however, to concede something to Victoria to
make it quite placable, and, as our Government
very properly refused to concede authority over
the Murray, or the territory to the north of it,
it was expedient not to be too nice about claiming every farthing that could be proved to be due,
and reducing the pecuniary gains of Victoria to
the finest proportion. We shall lose a little
revenue that we might have gained by still collecting the duties, but we shall gain what is far
more valuable than revenue. We shall gain a free
development for colonization in Riverina. We
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shall gain the contentment of our western
population, and we shall gain the abolition of
the border revenue cordon, with all its demoralising and irritating incidents. We may well
accept these advantages as a set-off against the
non-receipt of a few thousand pounds to which
we might be strictly entitled. The Hiverina
settlers will really be subject to the Victorian
Tariff, and at present that is more severe than
ours on miscellaneous articles. But they do not
mind that so long as there is free trade· across
the border. Any duty now levied, or likely to
be levied, is less than double duty, and less harrassing than a border customs. The Victorian
Government will also make a small margin of
profit on the difference between its Tariff and
ours. . . . This shows that the constitutional
difficulty of which so much was said. was made
to do duty for other more potent, but less presentable reasons. A request was sent to
England by the last mail for such a modification of the terms of the Act as were requisite
to meet the case. Compliance with this request
has been assumed, and very properly so, seeing
that it was well known that the Home Govern·
ment approved of intercolonial free trade, and
had, indeed, formally signified its assent years
ago to that free trade when established by Sir
William Denison. The wording of the Constitution Act has only been the formal difficulty.
The real difficulty has been intercolonial disagreements, growing out of pride and the passion
for power. As soon as the latter has been removed, the former has vanished. Pending the
existence of the arrangement now come to, it
seems that neither Tariff is to be altered without
the consent of both colonies. This requires
fuller explanation. for, as it stands, it wears very
much the aspect of a protectionist dodge to prevent the abolition of the ad valorem duties,
simply by a majority in either colony."

This shows that if the honorable member
adopts one view, there is another and an
exactly opposite one taken elsewhere, by
persons equally as intelligent as himself.
That the agreement may be unacceptable
to the wine producers of Gee-long and
Sunbury, who will be exposed to the
competition of the Albury producers, is
very likely; but let protectionists weigh,
against this isolated instance, the field
thrown open to the enterprise of our producers and manufacturers generally by the
five to six per cent. premium the treaty
secures to them. The honorable member
says that we shall have any quantity of
butter sent down from Riverina, but had
he ever seen that country in summer he
would not have indulged in such an anticipation.
Mr. McCANN.-I did not.
Mr. FRANCIS.-I am inclined to believe that, from the superiority of our
pastures, we are likely to be exporter~
rather than importers to Riverina. If
butter from ~outh Australia, Tasmania,
Cork, or Europe, finds its way into
VOL.lII.-K
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Riverina, it is burthened with a duty of a.
penny per pound; while butter of our own
production goes in free, and I firmly believe
that, before the close of the five years,
there will be a market of from 50,000 to
100,000 people to be supplied in Riverina.
The honorable member mentioned Victorian
ale as a trade likely to be injured; but I
think he has hit the wrong nail there. At
the present time Victorian ale imported
into New South Wales pays the same
duty as any other ale, viz., 3d. per gallon
in wood, and 6d. in bottle; and I know
that a brewer at Echuca complained that,
as his trade lay across the border, he was
completely shut up by the arrangement.
Now, however, the Victorian brewers
will have the advantage of an exemption
from duty; and I see that Mr. Disher,
the brewer in question, has given a cask
of. ale for the jollification of Echuca over
the event. The Riverine Herald contains a long account of the rejoicings at
Echuca, so that it appears t.hat though
Geelong and 'Sunbury may be in tears,
other parts of the colony bestow their
approval. Still I am prepared to admit
that there is some truth in the honorable
member's complaints. The Government
have not been unmindful of the disad v~n
tages of the treaty, and have endeavoured,
in every instance, to obtain an equivalent.
One of the evils is, that large quantities
of goods, previously sent in bond by rail
to Echuca, will now be conveyed by
carriers to Beechworth and other places;
and I am prepared, therefore, to see
our railway traffic interfered with to a.
greater or lesser extent. After all, however, this is a mere questi~n of rivalry
between rails and carts, and the local districts will gain some compensating advantages from the competition. Our real
object ought to be to compete against
supplies coming up the river from Adelaide. I see it stated in a Geelong periodical that, while we are paying £60,000
per annum, we shall still have to scramble
with South Australia for the Riverine
trade, and probably, in spite of all we can
do, South Australia will send as many
goods into Riverina as we shall. Now
the treaty has really this advantage, that
it adopts the principle of payment by
results. It establishes a sliding scale. If
Riverina is supplied by way of Adelaide,
then the duties levied on the South Aus-.
tralian goods come to Victoria in reduetion
of the £60,OOO~ If we do a large trade,
we shall pay £60,000; if we only get ten
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per cent. of the trade we shall only pay
Should it turn out that South
Australia can successfully compete with
us in the Riverine business, exactly in proportion to the extent she succeeds, shall
we be re-couped by South Australia.
We pay by resu Its; we cannot lose.
And, in purchasing the Riverine revenue, we ought, as I have said, to
be very glad to accept the measure of
1866 as the measure of the next five years.
I think I have said enough to show that
the Government, as the Sydney press
admits, have not neglected nor forgotten
the interests of Victoria. I apologise for,
or rather, I accept. t,he responsibility of
creating an importation into Victoria,
which, in the opinion of the Geelong wine
producers, will be prejudicial to their
interests. This importation may not be
wholly detrimental, for it is alleged that
the Alhury wines, being of a superior
character, will create that taste for
colonial wines generally which at present
is wanting. I do not say that this is the
protectionist view of the question, nor
that it is the ol~ect sought by the conference; but still it is an argument which
may be fairly used. Our wine producers
may perhaps complain as a special
interest, but the Government, in making a
treaty like this, have to deal primarily
with the community at large; they have
to consider the interests, not of particular
localities, but of the whole colony. It
will be adm:tted that we have not acted in
a self-&eeking nor personal spirit, for I am
interested, to at least an equal extent with
the honorable member, in protecting
colonial wine. We have sought, not a
local advantage, but a public good.
Mr. LEVI.-I think the time for bringing forward this motion is somewhat
inopportune, and that it would have been
better to have deferred it until after the
Treasurer's financial statement.
The
subject' is of considerable importance,
and I must confess that, though I
cannot follow exactly in the wake of
the honorable member for South Grant,
I am one of those who are dissatisfied with the treaty.
Numerous
complaints have been made to me during
the last few days by persons interested in
wine producing, and these complaints
appear to strike at the root of our protec.tive policy-to exemplify the objections
which free traders have expressed to that
policy. Wine making is one of the interests which have been propped up, and
£6,000.
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now, when people have been induced to
invest their capit.al in the trade, and when
they have brought their vineyards to a
state of perfection, they suddenly find
that the props are to be removed, and that
they are to be placed on an equality with
the neighbouring colony of New South
Wales. However, I will not argue that
point.
I look upon t.he treaty as
inflicting a great hardship, which I trust
honorable members professing protectionist principles will assist in removing.
I do not think that the clause of the
Consolidated Customs Act, to which
allusion has been made, can be deemed
sufficient to override the Constitution Act,
especially as the 43rd clause of the latter
Act especially provides that no different
duty shall be charged on the product of
one country as against the product of
another. At present it is certain that no
treaty has been made with South Australia,
and therefore the duty of 3s. per gallon,
levied on the wines of that colony, places
New South Wales in a more favorable
position. Now, this is a distinct violation
of the 43rd clause of the Constitution
Act; and if the Government do bring
the treaty into operation on the 1st of
February, they will be committing a
similar violation of the law to that they
were guilty of last year in connexion with
the Tariff. I listened with attention to
the statement of the Minister of Customs,
but I failed to discover what really were
the numerous advantages accruing to the
people of this country from the treaty. The
Murray customs duties for 1866 amounted
to £60,000; but there can be no gainsaying
that, though the duties were ,collected
by New Houth 'Vales, the goods were
snpplied by Victorian merchants. The
people of the Riverine district have found
it to their advantage to purchase goods in
Victoria, and in most instances these goods
have been forwarded in bond, and the duties
have not been paid twice over. Besides,
if the people choose to pay double duties,
well and good; if they object, let them
obtain an alteration in the laws of the
colony they are subject to. Taking up
the correspondence of 1864, I find that
the Chief Secretary pens this paragraph : " The intention of Her Majesty's Government
is thus conclusively shown. By what means it
was defeated, it is not now, as I have before observed, material to inquire; but that it was defeated. and the colony of Victoria deprived of
territory, which, geographically, commercially,
and politically, belonged to her, the Act subsequently passed sufficiently proves."

Border Duties.

[JANUARY

Here we have the Chief Secretary himself
admitting that Riverina belongs "geogl'aphically, commercially, and politically" to
Victoria, and there is no doubt that, whatever duties we might impose, the people
there would still be obliged to draw their
supplies from us. The Minister of Customs referred to the likelihood of a falling
off in the railway revenue, as one consequence of the treaty. That question
touches materially upon the' interests of
the people of Victoria. We have constructed, at a large outlay, a railway
system, creditable not only for this colony,
but also for any .place in the world,
and our desire should be to bring
as much traffic to the lines as possible.
Now, both from the admissions of the
Minister of Customs and from facts which
have come under my own knowledge, I
am satisfied that the carrying out of this
treaty will result in a los8 of £50,000 or
£60,000 to the railway revenue in the
first twelve months. I know instances
all'eady, in which from fifty to sixty tons
o~ goods, originally intended to pass over
our railway line, have been transferred to
drays. Again, the Tariff of this colony
does not altogether assimilate with that
of New South Wales. The duties vary
from ten to eighteen per cent., and
this difference will be a sufficient inducement to divert a large amount of traffic ..
If one or two bonded warehouses were
established on the banks of the river, so
that goods could be readily passed over
on payment of the duties demanded by
New South Wales, commercial interests
would be studied, and the rail way traffic
would be preserverl. I am sure that, on
a fuller consideration of the subject, it will
be found that we are asked to absolutely
throw a sum of money away. We are told
that, even at present, wine producers can
bring their fruit to this side the Murray
and make their wine here. But surely
the Minister of Customs could find a means
of bringing this fruit within the terms of
his multifarious Tariff, and so could further
increase the revenue. If our hands are
to be tied up for five years, and if New
South Wales can break the treaty on the
most trivial pretext; we are paying very
dearly indeed for our whistle. Should
proper time be given for deliberation, I
do not believe that the country will accept
the treaty.
Mr. LOVE.-I rise tomove the adjol1rnment of the debate. I do this without
any feeling of hostility or antagonism
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towards the Government. It has been
agreed, however, that as honorable members are very much in the dark regarding
this treaty, and as the subject is one of
great importance, intimately connected as
it is with our tariff scheme, it ought not to
be rushed through the House. I for one,
as a protectionist member, am not prepared to support the Government, if they
decide upon pressing the question at once.
I trust, however, that as no hostility is intended, the Governmen t will accede to our
wishes; and I therefo1:'e move that the
debate be adjourned to Tuesday next.
Mr. McCULLOCH.-Of course it is
my desire that every opportunity should
be afforded to honorable members of
discussing so important a question as this,
and if the House really wishes time to
consider it, after the statement which has
just been made by my honorable colleague
the Commissioner of Customs, I will not
object to the postponement. It must,
however, be distinctly understood that
this question must be finally disposed of
before the Budget is submitted by my
honorable colleague the Treasurer. It is
important that it should be dealt with as
soon as possible, in 'order that the Budget
may be brought in at the early part of
next week. On the understanding that
the motion will have precedence on
Tuesday night, and be disposed of then, I
have no. objection to the debate being
adjourned.
Mr. LANGTON.-I do not think that
the proposition which the honorable member for Crowlands has submitted to the
House is one which the House can possibly accept. If I understand the matter
right, there are two very important points
The first is,
involved in this treaty.
whether we are to sanction the exclusion
of South Australia from the same advanta.ges as those to be received by New
South Wales.
Mr. FRANCIS.-No.
Mr. LANGTON.-Then I have misunderstood the Commissioner of Customs
altogether, because I understood him to
say that, if at any time a larger trade
should take place up the Murray from
South Australia, that colony would have
to'pay accordingly-that South Aust.ralian
goods admitted into New South Wales
will have to pay New South Wales duties,
whilst Victorian produce is to be admitted
into New South Wales duty free.
Mr. FRANCIS.-No j we pay in another way.
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Mr. LANGTON.-Evidently there is
some point involved here, which it will be
necessary to have fully discussed. Then
there is another important point, which
concerns this colony far more directly, and
in a far greater degree, than the one to
which I have referred, namely, the question whether or not there is to be any
alteration proposed in our Tariff duties
during the present year, and before this
agreement comes into force. Until the
House is fully informed on this point, it is
utterly impossible for it to express any
decisive opinion upon this ngreement;
and, therefore, I submit that we must be
informed as to what are the intentions of
the Government in relation to the Tariff
before we can decide whether this agreement is one ~hich should be accepted.
Mr. McCULLOCH.-The honorable
member will not be informed.
.
Mr. FRANCIS.-Perhaps I may be
allowed to say that it is pJoactically impossible to delay deciding upon this treaty
longer than Tuesday next, the 29th of
January, because, according to agreement
between the two Governments, on the
31st stock is to be taken at every
bonding place along the border, and
Gazette notices, issued on the authority
of the Governor in Council, declaring the existence of bonding ports along
the river, will be cancelled. Practically,
therefore, the agreement comes in to
active operation on the 31st of January; and everyone who knows the
distances of these places, and the difficulty of communicating with them, must
know that, unless the question is disposed
of before eight o'clock on Tuesday night,
it will be impossible to communicate with
them in time, even by telegraph. The
treaty must either be confirmed or set
aside altogether on Tuesday.
Mr. LEVEY.-I am sorry that the
Chief Secretary has taken the ground
which he has taken. I understood the
honorable member for Crow lands to move
the adjournment of the debate, in order
that this question might be discussed side
by side with the Tariff.
.
Mr. McCULLOCH.-No.
Mr. LEVEY.-I understood so; and
now the Chief Secretary declares that
he will afford us 110 information whatever with regard to the Tariff. If we
adopt this treaty we are precluded by the
8th clause from making any alteration in
the Tariff for five years. ("No, no.") It
seems to me that, if this House gives its
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sanction to the treaty entered into on its
behalf by the Chief Secretary and the
Commissioner of Customs, we are virtually
precluded from making any alteration in
the Tariff for five years.
Mr. FRANCIS.-Any reduction.
Mr. LEVEY.-Or, in other words, if
the House support the Government in this
treaty, they are precluded from altering
the financial scheme of the Government,
at any rate so far as a reduction of duties
is concerned.
Mr. FRANCIS.-Unless there be a
correspondillg abatement on the part of
New South Wales.
Mr. LEVEY. - 1t seems to me,
therefore, that by the adoption of this
treaty we are committed, by a side wind,
to the fiscal scheme of the Government,
whatever it may be. (" No, no.") The
8th clause of the agreement says"That while this agreement continues, the
Victoria and New South Wales customs and
excise duties respectively shall not be reduced
by either colony without the consent of the
other;"

Mr. FRANCIS.-Read on.
Mr. LEVEY.-The clause continues'and that if the Legislature of either colony
shall, notwithstanding this stipulation, without
the consent of the other colony reduce its
customs or excise duties, this agreement shall
thereupon cease and determine, unless a corresponding adjustment of the annual amount
payable by Victoria to New South Wales be
first mutually agreed upon."

Mr. FRANCIS.-" Unless a corresponding adjustment of the annual amount
payable by Victoria to New South Wales
be first mutually agreed upon."
Mr. LEVEY.-In other words, a new
treaty must be ent.ered into before any
alteration of the duties can take place. If
the word "mutually:' had not been
inserted, it would have been in the power
of the Government to alter its Tariff without a fresh treaty. My impression is very
decided that, if we agree to this treaty, we
in effect bind ourselves to the continuance
of the Tariff for five years. For that
reason, while I will support an adjournment of the debate till Tuesday, I think
it will be far more convenient to discuss
the treaty in connexion with the general
fiscal policy of the Government.
Captain MAC MAHON.-It appears to
me that we should accept the proposition
to adjourn till Tuesday, in order that we
may bave an opportunity of considering
the subject. As the Chief Secretary has
stated that the Government will not bring
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forward their financial scheme till the
treaty is disposed of, we are in this
position, that we must accept the adjournment or nothing at all. Of course there
can be no such understanding as that the
adoption of the treaty will bind us to
accept the financial scheme of the Government.
Dr. EMBLING.-I am very anxious
that the debate should be adjourned, but,
I am anxious that we should not be compelled to decide upon the treaty before we
have an opportunity of dealing with the
fiscal policy of the Government. That
course I cannot agree with.
The motion for the adjournment of the
debate was then agreed to, and the debate
was accordingly adjourned until Tuesday,
January 29.
The House adjourned at eighteen
minutes to seven o'clock, until Tuesday,
January 29.

LEGISLATIVE COUNCIL.
Tuesday, January 29, 1867.
Replies to Addresses-New Member-Uncollected Customs
Duties.

The PRESIDENT took the chair at a
quarter past foul' o'clock, and read the
usual form of prayer.
ADDRESSES TO THE GOVERNOR.
The PRESIDENT intimat.ed that he
had presented the address congratulating
the Governor on his assumption of office,
and also the address in answer to His
Excellency's Speech; and that to the
former His Excellency was pleased to
make the following reply : " MR. PRESIDENT AND HONORABLE GENTLEMEN
OF THB LEGISLATIVE COUNCIL:

"I thank you cordially for this address. I rely
with complete confidence on your undoubted
loyalty to our Queen; and entering upon the
duties of the high office which Her Majesty has
been pleased to confer upon me, I rel!eive with
sincere gratification the assurance of your ready
co-operation for the advancement of the welfare
of this part of Her Majesty's dominions.The PRESIDENT also stated that the
following was the reply of His Excellency the Governor to the address on the
Speech : " MR. PRESIDENT AND HONORABLE GENTLEMEN

OF THE LEGISLA1'IVE COUNCIL:

(, I receive with much satisfaction this address.
VOL. III.-L
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"I rely with confidence on your careful consideration of the measures which will be submitted to you, and on your desire to promote
the general prosperity of the people."
NEW MEMBER.
The Hon. James F. Strachan, having
been introduced, took the oaths and his
·seat for the Western Province.
UNCOLLECTED CUSTOMS
DUTIES.
The Hon. H. M. MURPHY moved"That a return be laid upon the table of the
House, showing-( 1.) W hat proportion of the
£35,000 and over, due on account of unpaid duties
upon tea, sugar, opium, and gold. and secured
by bonds, has been collected; the amounts still
uncollected; the reasons thereof, and the names
of the non-paying principals and their garnishees.
(2.) The amount, if any, collected of the
£61,000 and over of unpaid duties upon tea,
sugar, opium, and gold, for which no bonds were
taken by the Customs authorities; the amount
still uncollected, and the steps taken to recover
the same."
The honorable member, having narrated
the circumstances attending the non-collection of the duties referred to in the
motion, said-I do not anticipate that this
motion will encounter any opposit.ion. I
feel assured that there is not'"a single member of the House who is not sincerely
desirous that this vexed question should
be settled, and should be settled in a sa.tisfactory manner; It is obvious that the
re~-enue has been, I was about to say
defrauded, but at any rate subjected to a
loss of £62,000; and I do not believe that
one of us will f!ive llis sanction to a proceeding of this sort" will allow any M inistel' to arrogate to himself a power which
it is peculiarly the function of Parliament
to exercise, and which has never been
claimed nor exercised by the Sovereign of
the realm. I shall very likely be told by one
honorable member that this House has no
right to ask for financial information; that,
no matter how vitally the interests of our
constituents may be affected, we should be
content to run in the narrow groove the
House of Dords is confined to. I would
remind that honorable gentleman, however,
that this is an elective chamber; that we
represent constituents upon whom the burthen of this money, which it is sought to
place in the pockets of the tea and
sugar importers, will fall.
I would
remind him that it is one of the most honOl'able and useful functions of a representative to protect the rights and interests

•
86

Uncollected Duties.

[COUNCIL.]

of those whom he represents from spoliation and wrong; to see that they are not
the victims of any unjust, illegal, and
oppressive taxation, levied for the enrichment of some one section of the community.
It is not for me to criticise the British
constitution, but it is very evident that
the Lords represent no one but themselves.
Their chamber is the relic of a feudal and
barbaric age.
Its constitution is as
remotely diverse from that of this House
as the two Houses are themselves asunder.
The honorable member may also refer me
to the report of the Royal Commission.
I do not know whether any honorable
members have tested their powers of
endurance by wading through what I
regard as the greatest mass of rubbish
ever printed, but I cannot obtain the
slightest information ,from it. Confusion
is left worse confounded. It cost the
country £88, and I do not think it is
worth as many shilliugs, and that independent of the paramount absurdity and
mockery of appointing a Royal Commission
to consider and report whether or not an
Act of Parliament is to be carried out.
A commission to inquire whether the law
shall be respected! Did ever man hear
such nonsense? I do not now suggest
what course the House ought to take in
this matter; when, however, the facts are
fully before us, it will be for honorable
mem bers to decide.
The Hon. J. P. FA WKNER.-I rise to
second the motion. It appears to me that
once an Act of Parliament is passed levying
custom du ties, no mem bel' of the Government
has a right to interfere either to take off or
to remit any part of those duties.. If this
practice is allowed, any venal Ministry
which may wish to bribe votes or to bring
over any portion of the community to its
views has here an easy means of doing so.
I feel confident, after looking over the
list of names of members of Parliament
concerned in these uncollected duties, that
many have been bought over by a consideration of their own interests. It was a
strong argument against the Tariff that
the votes of many honorable mE!mbers were
influenced in this manner. We hear that
some of the bonds given for the £35,000
have been enforced, but we have no list of
the persons who have not paid, nor do we
know from whom the £62,000 is due. I
'trust that this House will send an address
to the Governor, requesting His Excellency to see that the full amount due is
collected.
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The Hon. A. FRASER.-I hope that,
for the present at all events, this motion
will be withdrawn. Honorable members
will have seen, from the proceedings in
another place, that already the amount due
on the bonds has been collected within
£1,700, which sum is now in course of
collection.
Mr. MURPHY.-I have seen no return~.

Mr. FAWKNER.-Who are the defaulters?
.
Mr. FRASER.-Any honorable member who reads his Parliamentary papers
will be aware that the case is as I have
stated. As to the £62,000, I do not think
that the non-collection of that sum is the
fault of the persons who did not pay, but
I'ather of the persons who did not apply
for the duties. It would be a bardship,
therefore, to press for the payment of the
duties now. I can readily show how innocent men would suffer. For instance, a
shipment of tea may have come here in
charge of a supercargo during the time the
half-duties were being taken, and may
have been placed in the hands of a mercantile firm for sale. In that case the
supercargo would leave the colony with
the money; and would it not be an injustice to compel the merchant to pay any
duties not levied at the time? (Mr.
Fawkner-" No.") I doubt, moreover,
whether the Government can legally compel the payment of these duties. I shall
oppose the motion, because I think it
uncalled for at this early period of the
session, more particularly as the honorable
member knows that some of the information was given last week.
Mr. MUUPHY.-I know of no information.
Mr. FRASER.-Then the honorable
member did not read his Parliamentary
papers.
Mr. MURPHY.-I read everyone.
The Hon. G. W. COLE.-I do not
oppose the motion, as I hold the. return
asked for in my hanu; but, at the same
time, Jt would request the honorable member to wait before proceeding further, and
see what steps are taken in the House
which really has the control of money
matters. The whole of this muddle, as I
may call it, has been caused by the interference of the Council in concerns which
a reference to the Imperial Hansard will
show we have no business with. Honor-
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able members should ascertain what their
rights are before they bring forward irri ..
tating questions. I do not think, also, that
such language is ever employed in the
other House as has been used here. At
all events, I do not think that any member
of this House who has the "gift of the
gab" should call Ministers names, and
allude to them as everything that is bad.
Honorable members should allow the
debate to proceed in 'a proper arid manly
manner. I now beg to present the return
the honorable member moves for.
The Hon. J. F. STRACHAN.-I must
inform the honorable member that my
experience has determined me not.to take
for granted, in future, any statements
which may be made in another place regarding the finances of the colony. I am
justified in t~is by the assertion made that
the £62,000 uncollected duties would bernet
by the units of entry, which amounted
to only £888. I have not read the return
just presented, and I am not aware whether
the names of the "non-paying principals
and their garnishees," referred to in the
first portion of the motion, are given. If
they are, that part of the motion is dealt
with; but the second part certainly requires
a specific reply-" yea" or "nay," whether
the Government intend to collect the unpaid duties or not. I do not desire to
abuse the Minh!try, but I hold that we
have a perfect right to supervise financial
matters, and to require information concerning the monetary position of the
colony. What are we here for?
Mr. COLE.-As a House of Lords.
Mr. STRACHAN.-We occupy a far
higher relative position than the House of
Lords does. If a property tax were imposed, I am sure honorable members would
deem it a duty to their constituents, on
whom that tax would fall, to say a little
about it.
The Hon. R. S. ANDERSON.-I find
that the return presented to us is a complete answer to the motion. The return
states that a sum of £1,780 l7s. lOde is
due on the bonds; it gives the names of
the persons interested, and a footnote states
that it is believed that nearly the whole of
the balance will be ultimately collected.
With regard to the £62,000, I see that a
list of the persons who took out the goods
is furnished, and that there is a statement
that no steps have been taken to recover
the money.
Now reference has been
made to the hardship which would be
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inflicted, were the persons who obtained
their goods, on payment of less than the
legal amount of duty, compelled to pay up
the remainder. I can iuform the honorable member, however, what to my knowledge has been the course adopted by the
Customs department. A quantity of furniture imported by Messrs. Wallach Brothers,
previous to the issue of the departmental
regulations, was allowed to pass without
payment of duty. Some time afterwards
application was made for £30, alleged to be
due on account of the furniture. The
firm replied, that they had sold the entire
pal~cel at' a rate at which they would not
have parted with it, had they known of
the duty; but the only satisfaction they
could obtain was a threat of proceedings
by the Crown Solicitor, and under this
pressure they were forced to pay the
money. The very course deprecated by the
honorable member (Mr. Fraser) has been
adopted by the department. Are we then
to be asked to leave the £62,000 in the
hands of the tea and sugar dealers, and
only compel furniture dealers to pay?
Mr. MURPHY.-I will take advantage
of my right to reply by referring to some
of the remarks of the honorable mem bel'
(Mr. Fraser.)
The honorable member
speaks of the hardship of compelling the
tea and sugar dealers to pay the uncollected
duties. Does he think of the hardship
which will be inflicted on his constituents,
if the country has to pay instead? The
honorahle member doubts the legal power
of the Government to ~nforce the payment
of these duties. To disabuse his mind I
will read three or four lines from the
Customs Act : "Such former duties shall be and continue
payable until such new dutics imposed in lieu
thereof shall become chargeable, save and except in cases where the Act or Acts imposing
such new dutil:!s shall otherwise provide; and all
moneys arising from any duties of customs or
any arl'~ars thereof • . • . . and whether
secured by bond or otherwise, shall be levied and
appropriated in the same manner as if the same
had been made payable by this Act."

If the honorable member considers this.
matter apart from any bias, he will have
no difficulty in coming to the conclusion
that these duties are payable, and ought
to be paid.
The motion was agreed to, and the
return presented' by Mr. Cole was
orde~d to lie on the table.
The House adjourned at five o'clock,
until Tuesday, February 5.
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LEGISLATIVE ASSEMBLY.
Tuesday, January 29, 1867.
Visitnrs from the Neighbouring Colonies-ImmigrationMining on Private Property aud Public ReservesBorder Duties.

The SPEAKE R took the chair at halfpast four o'clock.
PETITIONS.
Mr. BLACKWOOD presented a petition from a numoer of the merchants and
traders of the city of Melbourne, praying
the House to sanction the agreement
between the Governments of New South
Wales and Victoria relative to the Border
Customs Duties.
Mr. KYTE presented a petition from
the Australian Alliance Assurance Company, praying for leave to bring in a Bill
.to amenu the company's Act.
ELECTORAL RETURNS.
Mr. McCULLOCH presented, in compliance with an order of the House, dated
January 23, a return of the number of
electors who voted in each electoral district in which there was a poll at the last
general election ; the names of the several
candidates, and the number of votes polled
by each candidate; and the number of
electors on the rolls of each district.
ESTIMATES.
Mr. VERDON presented a message
from His Excellency the Governor, transmitting Supplementary Estimates for 1866,
and recommending an appropriation of the
consolidated revenue accordingly. The
message was ordered to be taken into consideration in Committee of Supply.
VISITORS.
Mr. IRELAND.-Mr. Speaker, I wish
to call attention to the fact that there are
now within the precincts of the House
several distinguished visitors from the
adjoining colonies, representing the Governments of the respective colonies. As
an act of courtesy, and in accordance with
precedents, I wish to move that these
gentlemen be accommodated with seats in
the House. The first precedent to which
I wish to refer is one which took place in
1857, when"Mr. O'Shanasc;y, by leave of the House,
moved that a chair be placed in the cha.ber at
the disposal of the Speaker of the Legislative
Assembly of New South Wales, during the
residence of that officer in this colony."
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Again, ther~ is another. precedent in 1860,
when,. Mr. Nicholson moved that the President of
the Legislative Council of South Australia,
who was present in the Speaker's gallery,
shollld be accommodated with a seat in the
House during his sojourn in the colony."

There is another precedent in the year
1860, which is thus reported : II Mr. Nicholson understood it was the intention of Sir Richard McDonnell to be present
that evening; and he moved, with the leave of
the Assembly, that a chair might be provided
for his accommodation in the body of the
House."

There is also a further precedent in 1861,
when.. Mr. Heales moved that a chair be provided
in the body of the House for the honorable the
Speaker of the Legislative Assembly of South
Australia."

r n conformity with the

practice as shown
by the instances cited, and in return for
the like courtesy uniformly extended to
members of our Legislature by the respective colonies represented by the gentlemen
to whom I refer, I have the honour, with
the leave of the House, to move-

" That seats be provided in the body of this
House for the use of the Hon. Mr. Eagar, Treasurer of New South Wales; the Hon. Mr. Blyth,
Chief Secretary of South Australia; the Hon.
Mr. Ayres, Treasurer of South Australia; the
Hou. Mr. Macallister, Chief Secretary of Queensland, during their stay in Victoria."

The motion was seconded by Mr.
McCULLOCH, and unanimously adopted.
IMMIGRATION.
Mr. LEVEY asked the Commissioner of
Customs when it was the intention of the
Government to inform the House as to the
sum of money they had expended during
the year 1866, and were prepared to
expend during 1867, for immigration?
In submitting his qnestion the honorable
member said-For years past the Government have systematically violated the
provisions of an Act of Parliament which
prescribes that a certain portion of the
Jand revenue is to be expendeu annually
on immigration.
For years past the
Government have been disobeying that
Act, and I wish to ask the Commissioner
of Customs whether they intend to do so
any longer? The result of our spending
no money on immigration has been felt most
disastrously during the recent harvest.
My constituents, and, I believe, the constituents of other honorable members
who represent agricultural districts, have
been subjected to most serious loss in
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consequence of the utter impossibility of
obtaining any labour during the harvest.
I have been assured upon good authority
that fully one-fourth of the wheat and
barley crops is entirely lost in consequence
of the impossibility of gett.ing labour to
reap those crops. In the face of these
facts, I feel it my duty to ask the honorable gentleman whether it is the intention
of the Government to persevere any longer
in their policy of systematically violating
the law?
Mr. FRANCIS.-I am surprised at the
coolness of the honorable member in
charging me, and the department which I
arlminister, with a determined and continued violation of the law with regard to
immigration. If he had studied the law
he certainly could not have made such a
reckless and unfounded assertion. The
law prescribes that the money expended
on immigration must be expended in
accordance with certain regulations to
be prepared by the Governor in Council
and laid before Parliament. Regulations
have been duly framed and laid before
Parliament; the immigratr fund has
been administel'ed in compliance thetewith;
and I can assure the honorable member
that not a single applicant has been denied
the ad vantages which the system was
designed to confer. It may be considered
a matter of policy that the law or the regu ..
lations should be amended, and if the
honorable member desires any amendment
he can bring the matter before the House
in the proper manner; but I can only inform
him that the existing law on the subject
has been carried out to the fullest extent.
The object of the regulations was to enable
immigrants from Great Britain or other
parts of Europe to reach Aust.ralia as
cheaply as they could reach America;
and, with that view, any pel'son in the
colony
can obtain passage-warrants
for intending immigrants on payment
of £5 for an adult male, £2 for an
adult female, or £1 for a child. I
repeat that the law has been carried out,
and that no person has been denied the
privileges which the regulations offer. I
therefore repudiate the honol'able member's assertion that the law has been
violated. I have further to state that, if
the honorable member means that the 38th
section of the Land Act of lR62-which
prescribes that one-fourth of the land
revenue shall be annually appropriated for
the purposes of immigration-has not been
carried out, I am prepared to say that it
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has. The money has been appropriated,
but not wasted.
Mr. LEVEY.-The honorable gentleman has indulged in a most extraordinary
quibble. He !:iays the money has been
"appropriated"-but has it been expended?
I charge him with violating the law.
The SPEAKER said the honorable
member was not in order in making any
remarks after his question had been answered.
Mr. LEVEY~-The honorable gentleman charges me with something like im"pudence, and expresses great indignation
at my saying that the Government have
violated the law. With the leave of the
House I must point out that they have
violated the Jaw. The law says distinctly
that certain officers shall be appointed in
England.
Mr. FRANCIS,-" May" be.
Mr. LEVEY.-The hunorable member
has held office four years, and has never
carried out the law relating to immigration.
MINING ON PRIVATE PROPERTY
AND PUBLIC RESERVES.
Mr. EV ANS asked the Minister of
Mines if the Government intended, during
the present session, to bring in a Bill to
regulate mining on private property; also,
if any decision had been arrived at respecting the present uncertain state of the law
with regard to mining on public re~erves ?
The honorable gentleman remarked-It is
a matter of great importance that the
question of mining on pri vate property
and on public reserves should be definitely
settled. At the present moment mining
enterprise is completely checked, in consequence of the Government not settling
the difficulty with regard to mining on
public reserves. The mining community
were led to believe that, after the Chief
Judge of the Court of Mines gave his
decision in the important case which was
before him some time ago, regulations
would be framed relative to mining on
public reserves; but, though nearly two
months have elapsed since the decision of
the learned judge was given, no steps have
yet been taken to frame regulations, in
consequence of which a large amount' both
of capi tal and labour is remaining unemployed in mining enterprise.
Mr. MACGREGOR.-I beg to inform
the honorable member that it is the intention of the Government to introduce a Bill
to regulate mining on private property.
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In reply to the second question, I may say
that, as regards the reserves at Ballaratto which, no doubt, the honorable member
alludes-there were seven applications for
mining sent in, and the warden was instructed to make the fullest inquiries
respecting them. He has only yet reported on three, but as soon as he has
reported on the four remaining applications
the Government will be prepared to take
immediate action in the matter; and it is
their intention, as soon afterwards as possible, to introduce a Bill relative to mining
on public reserves.
PARLIAMENT BUILDINGS.
Mr. BAYLES asked the Speaker who
had charge of the Parliament Buildings?
Several of the apartments, said the honorable member, had been in a most dirty and
filthy state during the recess; and not
only during the recess, but even since the
session commenced. Some of the rooms
were not fit to go into, and several of the
articles for the toilette were quite unfit
for use.
The SPEAKER.-The rooms in connexion with the Legislative Assembly are
under the charge of the Serjeant-at-Arms ;
those in connexion with the library are
under the charge of the Librarian; and
there are some passages between the two
Houses the jurisdiction over which is
disputed.
BORDER DUTIES.
The debate on Mr. McCann's motion,
relative to the agreement between the
Governments of New South Wales and
Victoria as to the Border Customs Duties
-adjourned from January 24-was resumed by
Mr. LOVE; who said-In rising to
speak on this question, it is necessary that
I should state my reasons for the vote
which I intend to give. The debate was
adjourned the other evening to give honorable members an opportunity of making
themselves acquainted with the treaty. I
have taken the matter into consideration,
and the more I have done so the more I
am satisfied that this .arrangement should
not be carried out. I speak from a protectionist point of view. I am satisfied
that the treaty, in its results in a protectionist point of view, must be disastrous to
protection altogether. I am convinced,
however, that the protectionist members of
this House will be prepared, when the
division_ comes on, to record their votes in
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such a way as to show that they are real
protectionists in this matter. I may state
that this treaty entirely ignores the principles which have been initiated by the
present Ministry. The Government have
had my faithful support for the last twelve
months, and they have also had the support of a large section of this House, because
they had the moral courage to initiate a.
system of protection. In their laudable
endeavours to provide for the depressed
industries of the colony and to give employment to the distressed population, they
. barred the door of our sea-board by a
system of protection; but what is the case
now? Why, they have now opened the
back-door to a' free-trade system. I am
perfectly satisfied with the instalment of
protection contained in the present Ta.riff,
so far as it has gone, and considering the
time it has been in operation. It has been
a great advantage to the colony. It has
been the means of assisting our distressed
population, by giving employment to hundreds of people. Ii has given employment
to a large number of distressed women
who were liking out "a most unenviable
livelihbod. ~t has been the means of
giving employment to those women in the
making up of woollen clothes. It is well
known that woollen cloths, in the piece,
are admitted into the colony duty free,
and that the incidental protection given by
the Tariff, by the imposition of a duty on
im ported slop goods, has been the means
of enabling our large importing houses to
give employment to a considerable number
of persons in the making up of woollen
goods.
But now the Government are
opening the door to free trade at the
border.
It is well known to most
members of this House that the
manufacture of woollen cloths has been
established in New South Wales for a
considerable period; and they must be
aware that the railways in that colony are
gradually drawing nearer to our border.
What is to prevent the Legislature of
New South Wales hurrying on those railways to our very border, and manufacturing woollen goods to supply the centres
of our population-to compete with our
own manufacturers in our own market?
Is this a thing to be endured? Can we
be satisfied with seeing a Ministry who
brought forward protection a year ago,
now, in the short space of twelve months,
bringing forward the very opposite
system, free trade? Surely this is not
to be endured? I am perfectly satisfied
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that the agreement entered into between
the two Governments is not for the purpose of benefiting Victoria. It is framed
for the express purpose of benefiting the
mercantile fr~ternity of Melbourne. It is
a well-known fact that a Jarge number of
merchants in the city of Melbourne have
large pastoral properties in New South
Wales. I do not wish to enter into personal matters, because I believe it to be
beneath the duty and position of a legislature to enter into personalities on a subject
of this kind; but, if I wished to do so,
I am perfectly satisfied that I could
show what this treaty is intended for.
As I have already said, the treaty is entered into. for the purpose of allowing the
mercantile-cum-squatting fraternity of
Victoria to carry out their own personal
arrangements. There are even gentlemen
in this House who are known to have
large pastoral holdings in New South
Wales. They have been unable to stock
their large holdings in consequence of the
nature of the Scab Act of New South
Wales; but this treaty is endeavouring to
assimilate the Scab Acts of the two colonies, and will allow the surplus stock in
Victoria to go into New South Wales.
This is a very nice arrangement for the
persons to whom I refer; but is it an
arrangement which the members of this
House, and especially the protectionists,
are likely to allow to be carried out?
Certainly not. As to the treaty having
been entered into to secure to Victoria the
trade wi th Ri verina, we have got that
trade already, without the necessity of any
further legislation on the subject. It is'
wrong that we should legislate altogether
for the interests of another community;
and yet we are now doing that in the treaty
under discussion. We are entering into
an arrangement to allow the commodities
of New South Wales to come into our
market duty free. If this treaty be
adopted, we shall virtually allow stock sent
from Victoria into New South Wales to
return as fat stock; and compete with
the fat stock in our own markets, without being subject to any impost whatever.
I am perfectly satisfied that this is the
objict of the treaty. I"may mention that
the quantity of stock which came into
Victoria from New South Wales in the
year 1865 comprised 209,958 sheep,
52,329 head of cattle, and 1,542 horses.
Now if the Government saw the necessity
of imposing a duty on the stock imported
from New South Wales, what would be
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the result? Why, a duty of Is. per head
on sheep and 5s. per head on· horses and
cattle would raise a revenue of £23,965,
which might be expended in making
roads. This matter should not be lost
sight of. As I have already remarked,
the treaty is, no doubt, a very nice
arrangement for the pastoral tenants of
New South Wales, in conjunction with
the pastoral tenants of Victoria and the
mercantile classes of Melbourne; but I
trust that the protectionists in this House
will not be parties to the carrying out of
any such arrangement, which is altogether
a conglomeration of inconsistency. In
connexion with this treaty, another' great
interest is entirely ignored. The Minister
of Customs told us the other day, with
the greatest sang froid, that the vinegrowing interest of Victoria was a minor
interest, and must give way to more important ones. Perhaps honorable members may not be aware that the area
under vine-cultivation in this colony is not
less than about 5,000 acres. It is a fact
that the bringing of vines to perfection
occupies about six years, and that the cost
per acre is about £270. The writer of an
article in the Australasian, newspaper
shows that this is not too high an estimate
of the cost of establishing a vineyard and
bringing the vines to maturity in this
colony. That, he says, would not be considered too heavy a sum for a vineyard in
France, where the land would have to be
purchased at a high price, and, although
the land is obtainable at a nominal price
here, the difference in the price of labour
makes the total cost about the same in
both countries. The aggregate co~t of the
vineyards of Victoria may, therefore, be
reckoned at something like £1,000,000 or
£1,500,000. Is this a. minor interest and
one that ought to be ignored? Is it to be
cast aside to satisfy another section of the
community-another interest?
I may
further state that these vineyards afford
employment to ~me man for about every
acre, so that there are about 5,000 persons
employed in connexion with the vineyards
of the colony. According to the statistics
for 1861, there were only about 8,000 per"
sons, including males and females,
employed in connexion with pastoral
pursuits in Victoria in that year. That
number has been much decreased within
the Jast few years, in consequence of the
fencing in of runs; so that, I believe, the
labour employed in connexion with
pastoral pursuits is far less than even that
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employed in connexion with the cultivation
of the vine. Yet we are told that the
vine-growing interest is a minor interest,
and must give way to larger interests!
I have hitherto been a faithful supporter
of the Ministry, but I must confess that
I look with great suspicion upon a Government who, twelve short months -ago, had
the courage to initiate a system of protection on our sea-board, and now intend to
initiate a system of free trade on our
border. It may be said that there is only
a slight line-the river Murray-between
the two colonies; but what has that to do
with the question? Although the population of the two colonies al"e of the same
blood, we are under different legislation.
They will look after their own interests,
and it is our duty to look after ours.
Although we may agree to pay New South
Wales £60,000 a year to have our good"
admitted duty free into Riverina, I am
satisfied, from past experience, that that
will not bind them to the treaty. Have
they not broken treaties with this colony
twice at least? We must be guided by
past experience. I have no doubt that, if
the importation of goods into Riverina
increased beyond what it was last year,
the Government of New South Wales
would immediately lower their customs
duties. The Commissioner of Customs
said, on Thursday evening, that we ought
not to look upon them as Algerines; but
have they not acted the part of Algerines
already Oll two occasions? A nd what
right have we to believe that they will
not act as Algerines again, and break
this treaty? I will not be satisfied
with any treaty, unless we have heavy
fidelity bonds as a guarantee that it will be
carried out. That course ought to be insisted upon with a commuuity which has
broken its treaties twice already. I must
say that I look upon the Government with
- suspicion. I regret that I cannot support
this measure. It is with pain that I take the
stand I am taking, but I cannot be satisfied with the treaty. It has been statedand I am perfectly satisfied that the statement is correct-that the Ministry have
pandered to the Opposition and to the free
trade community in this matter. It has even
been stated that a member of the Ministry
told a member of the Opposition that the
Government expected their support in
this treaty, because it was a free trade
treaty. I challenge anyone to deny this fact.
Mr. FRANCIS.-I give the assertion
my most unqualified denial.
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Mr. LOVE.-I may state that the
"whip" of the Ministry actually made
overtures to a prominent member of the
Opposition-a proposition to the effect
that the Government expected the assistance of the Opposition, as it was a free
trade question.
I ask the honorable
member, the "whip" of the Ministry, to
explain his position as best he can.
An HON. MEMBER.-Who is he?
Mr. LOVE.-The honorable member for
Castlemaine, Mr. Farrell. Before resuming
my seat, I call upon all protectionist members to weigh well the vote they give 011
this occasion. I will remind them that
they will have to be answerable to their
constituents for their votes-that they will
have to give an account of theil" steward8hip; and I hope, therefore, that they will
be honest and faithful to the cause which
they have espoused, and give their votes
faithfully in accordance with the pledges
which they made on the hustings.
Mr. KYTE.-Sir, I am quite surprised,
being a new member, at what has occurred
in this House during the few months in
which I happened-against my will, I
must confess - to be excised from the
House. I have come back, and what do
I find? Nothing but rank rebellion. If
that rebellion were confined to new members, I would gi ve them the benefit of that
courtesy which new members should
receive at the hands of those who hear
their nonsense and their trash in this
House. But the rebellion, such as it is,
is not confined to new members; it is more
wide spread, it affects those who have had
the honour of a seat in the.House during
three Parliaments. Now, let us come to
the reason of this rebellion-this treachery
to those who placed them here.
. Mr. McCANN rose to order.
The SPEAKER.-I am not awarfl that
the honorable member has made use of an
unparliamentary expression.
Mr. McCANN.-The honorable member spoke of certain other honorable members as being guilty of treachery to those
who sent them to this House. Now, I
wish to ask whether such expressions are
in order?
The SPEAKER.-An expression must
have a personal meaning before it can be
considered unparliamentary.
Mr. KYTE.-I was about to observe
that during the last six days important
questions and- motions have been tabled in
the House, one and all of them for the
purpose of what? Of getting rid of a
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number of gentlemen who, according to
the tablers of the motions, have been too
long in office. The first of these motions
had reference to payment of members. I
do not hesitate to say that I am one of
those who advocate payment of members;
but that object must be obtained in a proper
way-by a Bill adopted by constitutional
means, and in no other way. I find that
payment of members, the land grievance,
the uncollected duties, and, last of all,
protection to native industry, have each
been made a stalking horse to oust the
Government. I ask those who vaunt and
prate about protection so much what they
have done for it, except prate? For years
before I had the honour of a seat in this
House I spent the best part of my time in
advocating protection to native industry;
I spent intelligence, such as it was, and I
spent money, both in season and out of
season. It is now said by the honorable
member for South Grant, and those who
support his motion, that the Government,
because they have done that which is wise
and prudent, are opposed to protection to
native industry. It is well known that
the honorable member for South Grant,
from the period when he was first
a supporter of the Heales Government
down to the present time, has always been
propounding all sorts of motions, and
introducing all sorts of acrimony into the
House, no matter what Government was
in office. I don't accuse him of designing
to be mischievous, but still he is mischievous. In my opinion the honorable member takes the course he does simply for
the purpose of advertising bimself. I
believe that, if there is one member of this
House who has got protection more at
heart than another, it is the honorable
member for South Grant; but, at the same
time, he takes a most left-handed way of
bringing it forward. I will refer to a
speech made by the honorable member at
Geelong. The honorable member there
stated that there are at least 5,000 acres
of vines in the Geelong district; but
according to Mr. Archer's statistics for
1865, the whole of the vineyards in the
colony only yielded 176,000 gallons of
wine in t.hat year, and the average yield
per acre is 300 gallons. Making every
reasonable allowance for an increase during
the year 1866, it must be apparent that
the honorable member's estimate of the
extent of vineyards in his district is greatly
overrated. The honorable member has
also .asked what this country will gain by
VOL. III.-1\1
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the treaty in reference to the Border
Custom Duties? I will tell the honorable
member what this country will gain. The
adoption of the treaty will do away at
once, and for ever, with the demoralization of the border population. The border
population at the present time are demoralized-they are becoming a set of
smugglers; and we know that indulgence
in one crime leads to the perpetration of
others. The treaty will do away with all
that, and it will give an outlet for the
employment of miners, blacksmiths,
workers in tin, harnessmakers, ironfounders, gardeners, boot and shoe makers,
and many other artizans. Have not the
industrial resources of this colony increased? Will they not find a vent, and
where should they find a vent better than
in a district which is a province of our
own, except in a geographical sense? It
is well known that all the inhabitants
of Riverina are customers of our tradespeople. Ask the hotelkeepers, ask the
bankers, ask in any direction, and you will
find what the answer will be. Because,
forsooth, there is an imaginary boundary
line between this colony and Ri verina-a
river which is dried up half the year-is
that to be made a reason for tabling
motions for the express purpose of introducing a schism amongst those who have
hitherto been loyal to the principles they
have advocated, and getting rid of the
gentlemen occupying the Ministerial
benches? . Let me ask the honorable
member for South Grant if there has
been any charmer whispering into his
ear, "What will you take? Will you
take the office of Commissioner of Customs
or Minister of Lands?" Let me ask the
honorable member for Crowlands (Mr.
Love), if he has had any serpent whispering into his ear, "My dear fellow, you
ought to have the Treasurership?" Let
me ask the honorable member for Qolling,vood (Dr. Embling) a question. During
that honorable member's election canvass,
I was foremost and hindmost in supporting him.
I went on the stump; I
preached up the honorable gentleman and
his protection principles and his loyal
views towards the Government; I voted
for him; I assisted him in every possible
way; and what do I see, within one short
month of that gentleman sitting on these
benches, but gross perjury to the objects
for which he came?
The SPEAKER.-The honorable member is not in order.
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Mr. KYTE.-Has there been no one
whispering into the ear of the honorable
mem her for Collingwood - " My dear
fellow, you would make a good Minister
Justice?" It is patent to the world that
no honorable member could have descended
to the steps to which the honorable member for Collingwood descended one short
year ago for the purpose of getting
a seat in this House. He would have
done anything for the Ministry at that
time. But what do we find the honorable member doing after his election?
Within one short month of his taking
his seat in this House we find him in
communication with an honorable member
in another place, for the purpose of dispossessing the Government' which he
swore by all that was sacred to support.
I hold, and ever have held, that anyone
who stands upon the public platform, and
there gives a promise, is bound to regard
that promise with the same sacredness as
he would regard an oath given in the
witness-box. I need scarcely advert to
the two or three imbecile attempts which
have been made to dispossess the Government. This last attempt is as imbecile as
the others, and it will be found, when the
division takes place, that some honorable
members will be ready to faint with fear.
An emeute has arisell, but honorable members who are so anxious to sit on the
Treasury benches have, by a wise provision of the Constitution Act, to go before
their constituents before they can take their
seats there; and let them go if they dare.
Let the honorable member for Collingwood
remember that he has to go to his constituents. It is very .easy for one to
clothe oneself with an excuse if one does
not like to do one's duty. And, I say,
this is the fourth attempt, in the short
space of six days, made by backsliders to
excuse themselves for deserting the principle which they profess to have most at
heart, namely, protection to native industry.
,.
Dr. EMBLING.-Hear, hear.
Mr. KYTE.-Let me ask the honorable
member for Collingwood, who says" Hear,
bear," where he is to get protection from,
save from the gentlemen on the Ministerial
benches? Is he to get it from the Opposition-from gentlemen who have been
opposed to every eftbrt calculated to promote the development of our natural
resources, no matter by what section
made? At a celebrated meeting held
some time since at St. George's Hall, a
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prime mover in this emeute-the honorable membet: for Ballarat East (Mr. Jones),
who was then secretary to the Reform
League-made certain observations which
seem now to be very apropos. The
honorable member then said" His Excellency showed pluck by committing
himself to the struggle, and was fully up to the
requirements of the occasion. (Loud cheers.)
Before the Ministry resolved to ask His Excellency for a dissolution, they offered, like honorable men, to relieve their supporters by
tendering their resignation. They said, 'Let
us be sacrificed, so that the liberties of the
country shall be set for ever on a solid foundation.' . . . The Free Trade League, finding
they could not buy the people, were piling up
their money 'to buy theil' representatives at the
next election; but the country must elect men
who should say to the Conncil, 'The people
are determined you shall pass this Tariff; you
shall be reformed ; and the purse strings shall
never leave their hands.' "

Now I do not believe for a moment that
there is a member of this House who
would so degrade himself as to take money
from the Free Trade League. But let
honorable members beware how they vote
on this occasion, or the soil will be sure to
stick to their limbs. The words of the
honorable member for Ballarat East, on
the occasion to which I refer, had more
than a passing reference. He must have
been in the secret as to what was passing
in the Opposition ranks at the time, as he
was in the secret, to a certain extent, of
the Ministerial policy. His assertion that
the Government of the day had offered to
tender their resignation for the purpose of
relieving their supporters is quite true.
The Ministry did, on three, distinct occasions, make this appeal to their supporters;
their supporters had implicit confidence in
them; they intimated this to the Ministry;
and the Ministry stood their ground. And
honorable members, who only one short
year ago had the most implicit confidence
in Ministers, are now for ousting them
from office. How comes this? It is not
for me, Mr. Speaker, to give a hint or
suggestion as to the cause; but let the
honorable member for Ballarat East beware
that his constituents do not bring him to
account for the action which he has taken
since the commencement of this session,
for the purpose of ejecting the Ministry.
In accord with the honorable member for
Ballarat East, we have two of the members
for Collingwood, shoulder to shoulder and
arm to arm, disposed to carry into effect
an unholy alliance between the gentlemen
who sit on the Opposition benches and
certain of the protectionist members. I
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believe the secession will not include more
than half H, dozen members. I do not
believe that it will include those who have
really studied protection for the sake of the
principle. I will not allude to the movement set on foot to win these half dozen
weak minded men, to say the least, from
their allegiance. But I may remark, that
on more than one occasion have honorable
members of this House advocated a system
of federation. And I would ask, is not
this treaty with New South Wales the
first step towards a system of federation ?
No wonder that the Argus should utter
the sarcasms in which it has indulged
within the last few days-that protectionists will by-and-by band themselves together in order to set municipality against
municipality-the people on one side the
Yarra against the people on the other side
-every place having a tariff of its own.
Such proceedings are likely to bring incalculable harm upon protection. We all
knO\,v from experience what is likely to
result from the nullification of such a
treaty. Suppose we do not adopt the
treaty-suppose we still insist upon the
vignerons of New South Wales paying 3s.
per gallon-is it not in the power of New
South Wales to turn round upon us, and
inflict equal if not greater injury? And
what would be the result? Recrimination, probably bloodshed; at all events,
loss of trade to both sides, and no benefit
whatever to the protectionist party in
Melbourne-no advantage to the manufacturing industry expected to be raised
up here. I hope to live to see the day,
and I hope the day is not far distant, '
when through the length and breadth of
Australia, from the Indian Ocean to the
Pacific, there shall prevail one uniform
and fixed system of duties. Each division
of Australia depends for life upon the other;
it must ever be so; and why should we
seek to maintain arbitrary boundaries
when such an arrangement will only have
the effect of destroying the industries we
are about raising up here? I have not the
slightest doubt that in the course of a few
years we shall be shipping, in large quantities, the manufactures of our people to
the confines of Carpentaria.
Having
delivered myself thus, I appeal to those
honorable members who advocate the
principle of protection-not to those honorable gentleman who want office, not to
those gentlemen who have been disappointed in their expectations, but those
gentlemen who are protectionists, hon&-
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fide-to support a Government w.ho have
given the country a modicum of protection-indeed the only Government through
whom we can expect to obtain a second
instalment of protection. The Government
have placed us in an unparalleled position
of prosperity; within three or four years
they have raised us from the utmost
depression; when they came into office
workmen were obliged to fly the country,
and now there is an abundance of labour,
and that labour finds full employment.
All this being so, I appeal to the protectionist members-members who advocate
protection for the sake of the principleto stand by the Government on the present
occasion.
Mr. BALFOUR.-Mr. Speaker, I beg
leave to submit the following as an amendment to the motion proposed by the honorable member for South Grant : "That this House approves of the arrangement entered into between the two colonies, as
set forth in the memorandum presented to
both Houses of Parliament by His Excellency~s
command."

I do not think it is necessary that I should
say much in support of this proposition.
It has been pretty clearly shown, in the
earlier part of the discussion, that the
amount which the Government have agreed
to pay for five years to the Government of
New Sou th Wales is not more than has
hitherto been received by that colony in
customs duties; and as that amount will
be received at our own custom house upon
the goods we have to send to New Sonth
Wales, we shall not be paying anything
out of our own pockets. Of course there
will be this little difference-the difference
which may exist between our own Tariff
and that of New South Wales. There is
also another difference, which I commend
to the consideration of those honorable
members who style themselves protectionists, and are yet opposed to the treaty
-namely, that all goods manufactured or
produced here, as was well shown by the
Commissioner of Customs the other
night, will find their way into New
South Wales without having to pay at
the custom house that amount which
all imported goods have to pay~ and
the amount which all goods sent to New
South Wales previously to this treaty had
to pay to the Government of that colony.
A bonus will thus be given to goods of
local manufacture, inasmuch as those ~oods
will not have to pay customs duties either
to New South Wales or Victoria. But

96

Border Duties.

[ASSEMBLY.]

Second Night's Debate.

if the amount of money agreed to be paid factured in this colony. A gentleman had
to New South Wales were far more than purchased a buggy in Melbourne, and
what we have hitherto been paying-even drove it up to the Murray, with the
if it were more than we anticipated, we intention of crossing at Wahgunyah, but
should pay if no treaty such as this had there he had to stay until he paid a duty
been entered into-considering the amount of £20. These things are sufficient to
of vexation and annoyance which has make men desirous that some agreement
always attached to this question of Border should be entered into by which there
Customs, and considering the great facili- might be free trade 'across the river.
ties to business which will now be opened Well, we are told that by this agreement
up, I say the arrangement would be well we are giving undue facilities to the New
worth the outlay even if it were double. South Wales producers of wine, and
If the moneys collected by New South virtually imposing a tax on our own
Wales on the border, on goods entering vignerons. I hope, however, that it has
that colony, amounted last year to £60,000, not come to this-that protection, as we
it is quite clear that, owing to the increase are to understand it, means that we are
of population in Riverina, that amount to protect ourselves against the neighbourwould increase yearly; but, by the arrange- ing colonies; that we are going to set up
ment just entered into, the payment will a barrier to the interchange of commodities
remain at £60,000 for five years, and we with the colonies around us. Besides, it
shall not have to pay one penny beyond is well known that a large quantity of the
that amount.
wir,18 reputed to come from New South
Mr. LEVEY.-Unless they choose to Wales has been produced in this colony,
break the agreement.
the grapes having been brought across the
Mr. BALFOUR.-The vexations and Murray for the purpose of being crushed
annoyances attendant upon the collection on this side the border. This was done
of customs duties on the Murray are well in consequence of arrangements, both at
known to all who have been on the Albury and Corowa, for the purpose of
border, and who have had dealings with escaping the duty. It is also to be rememthe border.
Honorable members may bered that a great deal of the wine called
recollect that on one occasion a steamboat Murray River wine is the produce of the
going up the river was snagged close to vineyards at Tabilk, Barnawartha, and
the New South \Vales side. By dint of Redesdale, and therefore, after all, Vicexertion she was got on to the mud on the torian wine. Further, let ine observe that
New South 'Vales side; and for doing the introduction of wines-even such as
this and landing the goods, and taking care those that come from New South Wales,
of them until they could be forwarded to -a few years older than our own,
their proper destination, the customs instead of checking the production
authorities of New South Wales imposed of wine here, is calculated to encoura.ge
a penalty of £50; and although it was the taste for colonial wine, and to produce
shown that the case was one of necessity a wholesome competition, which will, no
and danger, and that the boat could not doubt, lead to our willes increasing in
have been run across to t.he other side, the value, importance, and consumption. I
demand was imperative· and was enforced. was rather surprised to hear the argument
Perhaps we have reason to thank our used by the honorable member for East
stars that we have the Chief Secretary Melbourne (Mr. Levi) the other night in
and the Attorney-General safe here to- favour of annulling this treaty-namely,
night, because the Cumberoona, which that the treaty would lead to the sending
had these gentlemen as passengers, got up of large quantities of goods, intended
snagged very near the New South Wales for New South Wales, by drays instead of
shore, and the steamboat proprietors, by railway. "We have constructed these
rather than be mulcted in another railways at great expense," urged the
penalty of £50, pushed her across to honorable member, "and here we enter
the Victorian shore, at the risk of the into an agreement whereby the goods that
lives of those two honorable gentlemen. ,have hitherto found their way to the
One vexation connected with the working Murray as bonded goods will, now they
of the Border Tariff is the trouble of are free, go up in all directions by drays,
getting over small packages and parcels. and thus we shall not be encouraging and
I may mention an instance which occurred feeding the railways 'Yhich were conrecently with regard to an article manu- struct~d at national expense." In other
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words, the honorable member is going in
for a far stronger system of protection
than any heard of on this side of the
House. It has been sought to make a
great deal out of the clause in the memorandum of agreement, that, in case either
colony should make a reduction in any
item of its Tariff, the agreement would be
immediately annulled. The agreement
would be annulled for the moment, unless
the reduction were made by mutual consent, or unless a certain sum less than
that agreed to be given by Victoria should
be accepted. But an agreement of the
kind could not be made without some such
clause as this. Suppose no clause of this
kind were in the agreement, and that
Sydney reduced her Tariff-say that she
abolished the duty on tea-immediately it
would be found that we should be paying
far too much if we continued to pay
£60,000 per annum; because, by the
reduction of the Sydney duty, there
would be such a premium offered for
the introduction of that article into
Riverina, by way of Sydney, that we
should lose the trade altogether, and find
that we were paying very dearly for our
whistle. On the other hand, if the reduction of duty were to be on our side, it
would be found that we were paying too
little; because not only would the quantity of goods which we sent to Riverina
be largely increased, but we might send
tea even further, perhaps to Sydney itself.
Therefore, it was necessary to provide
that neither colony should reduce the
duty on .any article, during the continuance of the agreement, without the consent of the other. I think it must be
quite clear to the dullest apprehension,
that such a treaty must be very beneficial
to the trade of the colony; and after looking for it for the last few years, after
earnestly desiring such an agreement,
surely it is the very last thing to put out
the present Government upon? There
are plenty of other questions on which
honorable members might seek with much
more reason to displace the Government.
According to the articles which have appeared in the Sydney newspapers, the
agreement is made quite in our interest.
Therefore I think it would be very unbecoming, and unwise, to upset it. It
will be long before we shall get another
Government to take upon themselves the
responsibility of entering into such a
treaty.
Mr. DYTE seconded the amendment.
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Mr. RICHARDSON. - Mr. Speaker,
as the seconder of the original motion, I
rise to state my reasons for taking that
course. I may say that I have never
risen with greater pain in this House
than I rise on this occasion; not that I
doubt the propriety of the step which I
am taking, but because I think that, as a
friendly supporter of the Government for
three years a half, I should not have been
placed in the position in which I now find
myself. I have not yet heard from any
member of the Government that this
question is regarded by them as a vote
of want of confidence. I am perfectly
aware of the "free lances" that are working about this House, ready to pick up
strayers and stragglers from the ranks.
It is fair for the Opposition to try and
unseat the Ministry; and I have yet to
learn that we come here simply to accept
the dictum of eight gentlemen, however
much we respect them, without having a
fair opportunity of discussing the question.
Mr. McCULLOCH.-Hear, hear.
Mr. RICHARDSON.-I am glad the
Chief Secretary says "Hear, hear," because it will enable me to speak with a
great deal more freedom. I regret that
the Minister of Customs, in his remarks
in reply to the honorable member for
South Grant, on Thursday evening, should
have said-thinking he had made a very
good hit-that this was a Geelong question. It has np more to do with Geelong
than the rest of the colony. I have been
long enough in the House to know that a
smile is sometimes raised at the expense
of the place which I have the honour to
represent; but I don't think the proceeding is sympathized with by the majority
of the House. I have never advocated
unduly the interests of that district, or
made myself amenable to the charge,
which I remember was preferred some
years ago, that Geelong was a nuisance.
Therefore, I much regret that the Minister
of Customs took up that line of argument.
I do trust that the honorable member
will allow that there are other members
beside himself who can treat questions of
general policy apart from the predilections
of those whom they represent.
For
myself, I desire to treat this simply as a
national question. I protest against the
introduction of foreign matter into the
discussion. I will not attempt to follow
the honorable member for East Melbourne,
who boasts of what he has done for protection, into the charges which he has
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levelled against the supporters of the pledges on which they were elected last
motion before the House; bu t I would year, I believe the protectionist element is
ask-Are we to be debarred from still stronger in this Parliament. It is on
debating this question by the fear that this ground that I object to this memowe shall displace the gentlemen who randum of agreement. I know there is a
now sit on the Treasury bench? So great deal to be said against the citizens
far as I am concerned, those gentlemen of one nation, divided by an imaginary
may occupy that bench for twenty years, "line, legislating against each other. But
provided they bring forward measures that we do not come here to legislate against
I approve of. But I do think that, after each other. Our duty is to legislate for
an unusually protracted recess, for us to ourselves. It is in that spirit that I treat
be informed of a question of such great this agreement. Besides, let our friends
importance, and to bind us down to say on the other side of the border remember
"aye" or "no" to it within a fortnight- what has already been done by this colony
and this while knowing that several days for them. I do :not begrudge the railway
at the commencement of a session are to the Murray; but let it be remembered
al~ays lost in the disposal of formal busithat that work was carried out at the
ness-is almost too much of a good thing. expense of this colony. I never beAnd could action in this matter have been grudged the expense, borne by this colony
taken in a more considerate manner than and by private citizens, of the exploration
was done by the honorable member for of Australia, although not one acre of
South Grant? I asked the first question. territory has been added to Victoria. Nor
The Chief Secretary courted discussion. have I begrudged the amount spent in the
The honorable member for South Grant endeavour to clear the Murray. At the
then wished to bring forward the subject same time I must mention that this agreein the form of a question, not in the form ment says nothing about the control of
of a definite motion. That course was that river. I think that what we have
objected to, and a motion was therefore done shows that we have sympathy
brought forward, when my honorable with our friends across the border.
friend, as he did not approve of the treaty, If honorable members are prepared
simply stated as much. No ulterior object to revise the tariff of railway charges to
of an improper character was conceived. Echuca, I shall be happy to assist them in
With many other members of the House, doing so. I hope that, before many years,
I considered that the paragraph in ·the we shall have a line of railway extending
Governor~s Speech, relating to the Border
from Melbourne to Beechworth. I conDuties, should have been worded so as to ceive these to be legitimate ways of assistintimate that the Ministry of this colony ing our fellow countrymen in the adjacent
had come to an arrangement with the colony. With regard to the firs~ clause in
Government of New South Wales, con- the memorandum of agreement, for anything
ditionallyon the Parliament of each colony I know the £6,800 mentioned may be a fair
sanctioning it. I was met by several arrangement. With regard to the second
honorable members with the statement clause, I may say that we have been the
that that was what was intended; and why best customers of Riverina, for fat stock,
a question of this character should not for years past. But have they treated us
have been so brought forward, I cannot say, with equal courtesy? As long as the
without-what I hope I shall never do- Scab Act of New South Wales is in force
imputing unworthy motives. The legality we shall have no free trade in cattle, if
of the course I am not prepared to dispute; the practice of the sister colony for the
I leave that, of course, to the legal mem- last two or three years be continued. Oui'
bers of the House, although I know the squatters would have been glad enough to
clauses in the Customs Act and the Con- find a market in Riverina for their store
stitution Act which have been relied on. sheep, if they could have got them across
I object to the agreement simply on the the border; bu t they were stopped by the
ground that this colony has definitely New South Wales Government. I have
adopted the protectionist principle. At often thought, as the honorable member
the time of my first election, a protectionist for Crowlands (Mr. Love) has stated,
policy was the declared wish of my con- that a rate might legitimately have bee"n
stituency. In the next Parliament our charged on stock coming across the Murviews were more strongly expressed; and, ray. I believe that if this had been done
if honorable members are true to the Riverina would have dropped into our
Mr. Bickardson.
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mouths. And it is only a question of
time. I know that the Riverina people
don't much like our democratic institutions; I know that they are afraid of our
liberal land laws, though surely provision
could be made for giving them extended
leases; but I believe that, if the screw
had been put on a little tighter, Riverina
would by this time have belonged to us.
No reason has been given why, in
these matters, New South Wales should
be treated differently to South Australia.
We, as protectionists, believe that
the two colonies should be treated alike.
This adds to our objections. Whatever
treaty is come to with New South Wales
will, in a short time, be a treaty with
South Au 3tralia. As regards the fourth
paragraph of the agreement, J take exception to it on the ground tbat the
amount is manifestly in excess of what is
fair. I don't see any allowance for importations from New South Wales. I think
£60,000 is too much for us to have to pay.
And then, sir, with regard to the five
years' clause. When the Government
were asked to bring forward the Budget
before this was decided upon, the Chief
Secretary said that the Budget depended
on this agreement. Now, did it not strike
the Chief Secretary that consent to this
agreement might depend upon the Budget?
There are, in the House, honorable mem bel's
who are pledged to a revision of the Tariff.
We took what we have as the shadow of
protection; we thought we were approaching the substance; and I could not consistently support this agreement if I intended,
when the Budget was brought down, to
move an amendment in the direction which
the :Ministry do not intend to go. We are
in the dark as to the intentions of Ministers.
Still, I think, the two subjectR
cannot be disconnected. If the Ministry
intend to make this a vote of want of
confidence, I shall vote ill favour of the
motion of the honorable member for South
Grant, and on the Ministry I place the
responsibility. I have not thrown down
the challenge. I am a well-known protectionist in this House, and, as a consistent protectionist, I must do my duty. I
trust the Ministry will yet see their way
clear not to make this a question of going
out upon. We have important measures
shortly coming before us, and therefore I
have no desire to see a change; but, whatever the result may be, I shall vote as I
have indicated.
Dr. EMBLING.-It was not my in ten-
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tion to address the House at so early a
period of the debate, and I should not
have done so, but for the extraordinary
charge which has been levelled against me
by the honorable member for Richmond,
to which I desire to reply as frankly as
one man can reply to another.
The·
honorable member alleges that, during my
last election, he was "here, there, and
everywhere" on my behalf. Now, I was
"here, there, and everywhere," and I
know that the Government, on.my behalf,
were nowhere; and I am sure that the
honorable member for Richmond was
nowhere also. I know every part of Collingwood; I know almost every living
soul in it by name or sight; I never heard
the name of the honorable member for
Richmond mentioned once on my behalf;
but I heard several times that Mr. Kyte was
against me, and I believed it. I have
reasons of another kind for believing that
the honorable member was opposed to me,
and that his .statement to-night is not
based upon facts. With regard to the
other statement, that within one month
after I entered this House I committed an
offence for which I ought to be turned out
of this House-an offence no less grave
than perjury-I appeal to the AttorneyGeneral, whether, on such an alleg-ation
being made against me, he ought not to
call upon the honorable member for Richmond to prove it, and, on that proof being
afforded, to insist on my being turned out.
I speak thus seriously, because charges
made in this manner are published in the
newspapers, and so get abroad.
And
although allowance may be made for a
gentleman being rash, I will not permit
that sort of rubbish to creep into the newspapers as a serious charge at all. It is a
kind of Parliamentary nonsense' that
should not be introduced into a debate in
which, as I believe, the vital interests of
the colony are deeply involved.
The
honorable member also stated that within
one month of my coming into this House
I was in treaty with an honorable member
in another place for the purpose of putting
out the Government. That is false, and the
honorable member knows it. (" Qrder.")
When I am called upon in my ~lace to
defend my reputation I am bound to speak
plainly. I never entered into a communication with an honorable member in another
place, for the purpose of turning out the
present Cabinet; but when, by the action
of the Government, an honorable member
iIi another place was requested to undertake
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the formation of a Ministry, proposals
were made to me, which I communicated
to a member of the present Cabinet. I do
not choose to reveal his name. He is here
to-night. He knows that within twelve
hours after I received a communication
from the honorable gentleman in another
place I was in correspondence with him.
That honorable gentleman decided upon
taking no action, and within three minutes
afterwards I decided upon doing nothing
that was calculated to interfere with the
proceedings of the liberal party. I think it
exceedingly wrong of the honorable member for Richmond to get up and throw these
charges about, knowing perfectly well, as he
must, that charges so made will produce
mischief, more or less. The honorable member for Richmond talks of the difficulty of
preventing smuggling on the border; and
the Minister of Customs says that smuggling is going on steadily at the present
time. I belie'te it is perfectly impossible
to prevent smuggling, and I do not consider smuggling a sufficient 'reason for the
present treaty. I may tell the honorable
member that he is not a orotectionist after
all, because protection i; opposed to the
flooding of our markets with the produce
of the foreigner; and we are now asked
by the Government to allow the produce
of the foreigner to come here, and also to
give a bonus to another colony to allow
our surplus stock to go there. As to this
payment of £60,000, I have not heard
anything of the benefits to be derived
from it from the honorable gentleman
who has moved that extraordinary amendment-an amendment which, mereJy by
the shifting of words, seeks to negative
the motion. I have not heard one word
to justify the Minister of Public Works
sitting with the Government. I have
known the honorable gentleman as an
ardent friend of protection for fourteen
years-we have worked side by side
together-and yet we have not heard one
word as to how this comes to pass. But
we have heard a threat-such a threat as
a bully might throw at a child-that the
Ministry will resign if their supporters
dare to vote against them.. We were told
on a recent remarkable occasion-when,
there was a ballot for members of the committee on the address-that honorable
members had not the courage to vote
openly. I trust, however, that the proceedings initiated by the honorable member
for South Grant will show to the Government and the country that, if from a desire
Dr. Emblinfl.
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to secure protection we have borne for a
long time with this Government, we are,
nevertheless, prepared to vote according to our convictions, regardless of the
threats of any Government. It is clear to
me that the Government never meant us
to have the least opportunity of considering this question. "The Government feel
bound," says the Minister of Customs, "to
carry out the Border Duties arrangement,
because they have entered upon it with a
full sense of the responsibilities which they
have undertaken." The Government entertain that opinion; and honorable members
can understand now, that so long as the present Ministers sit on the Treasury bench
they are the masters, and we are simply the
voters. In other words, we are to be
told-" You are sent here, not to legislate, but to vote." For seventy-eight
gentlemen to be told that is something
beyond a joke. Coming to the treaty
itself, I may observe that the gentlemen
occupying the Treasury bench apparently
ignore the antecedents of the treaty, and
come before us as if they were the
patentees of the whole proceeding. But
they are endeavouring merely to bring to
a culminating point what the Sydney
Government has sought for ever since
1854. The Governor's speech, on the
opening of the session, in announcing the
arrangement with New South Wales,
states :-" The result of' these negotiations
will be laid before you." I think it is
usual, in the Queen's Speech to the Imperial Legislatllre, to say :-" The result of
these negotiations will be submitted to
the Parliament for its consideration." I
do not believe that any Cabinet in Great
Britain would venture to treat the whole
Legislat.ure as the fifth wheel of a coach.
And I want to know-cui bono? Why
has this extraordinary treaty been made?
I find that in 1863, when the Sydney
Government were pushing their propositions by every possible means, that f'arseeiug politician, Mr. O'Shanassy, who
has an interest in Riverina-a fact which
might have weighed with him-replied to
the Sydney Government in this manner:" Further, I would observe, that as no treaty
made under the New South Wales Act could be
in force for a longer period than three years,
whatever agreement might be entered into at
the present day would still leave the question
as much at sea as ever when that short period
had elapsed,"

I would ask the Attorney-General if there
is any clause in the New South Wales law
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altering that to five years?
I have
searched very carefully through the Acts
in' the Library, and I cannot find an Act
.of the Sydney Legislature which justifies
the Government of that col.ony in entering
int.o a treaty f.or m.ore than three years.
At the same time, Mr. O'Shanassy-and
this is the p.oint t.o which I desire t.o direct
attention-said"Viewing the great benefits which New
South Wales derives from the increased facilities afforded to her traffic by the Victorian
railway, the large consumption of her surplus
stock by the people of this colony, the prospec·
tive consumption of her wines from the Murray
bank vineyards, and her home-grown tobacco, I
consider it may fairly be contended that the
free passage of the Murray is not more than an
equivalent for the advantages reaped by New
South Wales from her proximity to Victoria."
Now, .our Cabinet appear to have entirely
ignored the whole questi.on as to .our
PQsition with relati.on to Ri verina and
New SQuth Wales. And what, I ask,
has Riverina dQne fQr us to deserve
this hasty cQnsideratiQn?
We have
allQwed tQ us fQr the cQnsiderati.on .of this
treaty .only fQurteen days, during which
the Treasurer makes his appearance in the
cQlony .on his return frQm England. I
want to know what New SQuth Wales has
dQne fQr us to justify the GQvernment (in
the absence of the Minister .of Finance)
in entering into this undertaking f.or
giving away £60,000 per annum without
first asking their c.olleague as t.o ways and
means? N.o d.oubt the Chief Secretary,
as an .old Treasurer, has his mind perfectly
easy .on this subject. The matter may be
perfectly clear t.o him; but if that be the
case, I would ask-what about the civil
servants? In a cQuple .of days the
salaries .of the civil servants will be due,
and the GQvernment have nQt power t.o
pay a shilling. Why did not the GQvernment call Parliament together befQre the
close .of the year, in .order that such a
state .of things might be av.oided. I find
that the 10th article .of the treaty states
that should any legislative sanction be
necessary tQ enable this agreemen t t.o be
carried into effect, such sanction shall be
applied for. But if the honorable member f.or South Grant had not, the .other
evening, pr.oPQsed t.o call attenti.on t.o this
subject, it w.ould probably have passed
sub silentio. Now.of all questions which
since the days .of Charles I. have occupied
the minds.of members of popular legislatures, that .of finance has been param.ount;
and I want to kn.ow why, this evening,
VOL.IIl.-N
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we are t.o be called upon t.o rush this
measure, with.out being made acquainted
with the fiscal and financial policy .of the
Cabinet. If the Cabinet propose a protective policy I will support them m.ost
heartily. I may here call attentiQn to a
circumstance that happened soon after the
Heales Ministry came into .office. I think
I may d.o s.o as s.ome justification for my
conduct to-night. The TreaEurer made a
fair statement of the financial policy .of his
G.overnment. It was not a full statement,
because the honorable member did not feel
justified in making that; and the question
.on the .occasi.on was not whether £60,000
per annum should be paid to another
colony f.or five years, but whether the
modest sum of £31 1] s. 11 d. should be voted
for a certain purpose. This followed:" Mr. McCuLLocH.-Is it the intention of the
Government to state this evening what are the
duties they intend to propose?
"Mr. VERDQN.-It is not.
"Mr. McCuLLocH.-Then I must say that it
is the most extraordinary course I have ever
known."
Now the Treasurer, in that instance, did
not ask the House t.o agree, blindfolded,
t.o a blunder .of paying away £60,000 for
five years; he merely asked for the
modest sum .of £31 lIs. lId. "Does the
hon.orable member for East Melb.ourne
want the financial statement?" says the
Chief Secretary now, "then he won't
get it." Let the Chief Secretary compare
his present PQsition with that taken by
Mr. Verdon, and let him remember that
courtesy ad.orns the Treasury benches mo~e
than any .other portion .of the House. Mr.
Verdon's reply was : "I have now simply to state that the resolutions will be brought down to the House immediately, but certainly not to-day. I have
endeavoured to show clearly what the policy of
the Government is, and the House can deal with
the resolutions just as it pleases. . . . . I
consider that I have stated as distinctly as possible what the policy of the Government is. I
have stated all that I am in a position to state
now.
" Mr. MCCULLOCH said that he was certainly
very much astonished at the concluding remarks
of the honorable the Treasure)'. Such an extraordinary statement as that just made he had
never heard, and he believed no member had
ever made to a Legislative Assembly. It was
but a short time since the Chancellor of the
Exchequer met the House of Commons with his
Budget. But had that gentleman met the House
in the same manner as the honorable member
had that evening; did he say that there was a
certain balance wanting, that the Government
meant to put on a certain amount of taxation,
but that in the meantime he would not state
what that taxation would be? . . . . Was
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it not right that the House 'should know before
voting away one penny of the Estimates where
the money was to come from?"

Our complaint this evening is identical
with that made by Mr. McCulloch on the
occasion I have referred to. We are asked
to pledge ourselves to an agreement which
will fetter us. in the matter of taxation for
five years, and we do not know what the
financial scheme of the Government may
be. Mr. McCulloch, in his remarks, proceeds to say that the Heales Ministry
were "groping for a policy." Now it
appears to me that the present Cabinet
have been groping for a policy a long time
past. Had the majority, however, declared
their views, there would have been no more
groping, inasmuch as the policy of the
Government is now, and has been for
some time past, that of the majority, ne
matter what that. policy may be. Mr.
McCulloch's address continues"He would ask, was it right that the House
should be placed in its present very anomalous
position? The Treasurer had said that he was
partially in favour of protection. and the Chief
Secretary was a thorough protectionist."

Really the story runs so pat that one
could almost fancy it was written for the
present occasion. Ministers are repeating
the old game of the Heales Cabinet, but
not with the same sincerity.
"No; it was against the wishes of the country,
and they would succumb, provided they were
allowed to get through the Estimates as quietly
as possible. That was not the way to deal with
the finances of the colony."

Well, the honorable gentleman may truthfully say, Tempora mutantur et nos
mutamur. in illis. Again, Mr. Francis,
in November, 1801, took an opportunity
of delicately and courteously criticising
his less experil3nced competitor. He
said:" He was glad of the opportunity of assisting
in ejecting the Ministry from office on the selfsame ground that they had ejected their predecessors from office-namely, of not developing
their policy."

Now, outside the great principle of protection, I ask, in the words of Mr. Francis
and Mr. McCulloch themselves, if we are
justified in keeping the Ministry in ~ffice
another night unless they consent to develope their policy, and enable us to see the
little game they are playing behind our
backs? In considering this question, I would
like to ask what has Riverina done for us,
that we should go out of our way to favour
it? A few years ago, in consequence of the
expenditure required on billibongs, dams,
IJr. EmblinfJ.
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and wells, runs could not be taken up there
as to be reasonably profitable, and
nothing but the gold of this .colony and
the labour of our artizans has enabled the
district to hold up its head. We have
given Riverina a seaboard, for goods can
be crossed over the Murray within five
bours of their being landed in the Bay.
We have given her this without cost to
herself; and now the Sydney Government, speaking through their mouthpieces
in this House, ask us to pay £60,000 per
annum towards relieving Riverina from
taxation. Protectionists here are quite
willing to see free trade established inside
the whole seaboard of New Holland,
provided that the other colonies will agree
to an honorable Tariff; but now we give
the advantage, and we are forced to inquire why should we do so-what have the
Riverina and Sydney people done for us? I
must say that I regard the Sydney Ministers
as a very shrewd lot. They know what
they are about; Victorians are very much
mistaken if they fancy they are dealing
with a party of noodles. All through
these negotiations· they have never lost an
atom of ground. When a similar treaty
to this one was proposed in 1863, the
Hon. R. S. Anderson, who was a member
of a Government which worked for our
own interests, careless of tbose outside our
borders, reminded the Sydney Ministers
that80

"In the years 1857 and 1858 the Government
of New South Wales received, under terms of
the agreement of October, 1855,sums amounting
to £16,184 lOs., as its share (being one-half) of
the customs duties collected on River Murray
borne goods, and although it was notorious that
nine-tenths of the dutiable goods so carried were
landed in Victoria, and consumed on the northern
gold fields of this colony, yet no attempt was
either made or threatened to be made by the
Victorian Government to re-establish the border
customs system, although on River Murray
borne goods it could have been done simply,
efficaciously, and inexpensively; whereas no
system could be adopted, save at an expense
utterly incommensurate with the oeject, to
collect, with any degree of efficiency, duties
payable on goods merely borne across the river."

Sydney was all for free trade across the
Murray when the balance was in her
favour, but when the time came for border
dues she did not even communicate with
our Government. She sent down her
officers and seized the goods in t1'ansitu.
Sydney does not care a rap for Riverina,
except in so far as she can draw money
from the district for her own roads and
bridges, and so plunder the district as she
used to plunder Port Phillip. Sydney will
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not help us even to clear the Murray.
And I would like to ask honorable
members if they have any idea of the
money Victoria is spending on that work ?
In 1864 alone the amount was £ 14,000.
An HONORABLE MEMBER.-And how
much did Sydney spend?
Dr. EMBLING.-Not a penny. We
have created the Murray as a river; it
was nothing but a drain before. Then it
is said that we must consider the import
duties we shall receive from Sydney; but,
as we are also told that the Sydney du ties
are positively nil, I do not see where the
bargain lies, In fact, I believe that we
shall lose some thousand~ per annum on
our import duties in addition to the
£60,000 per annum. And why, when the
Government are not prepared to extend
a protective policy on the seaboard, should
they concede much greater privileges to a
people as far removed from us as the
Hebrews were from the Egyptians? The
Minister of Customs acknowledges that
one result of the treaty will be a loss to
our railway revenue, as goods will in
future be taken to all parts of the Murray
by carts and waggons. Is that an argument in' favour of the agreement? However, my objection is from a protectionist
point of view. This is a free trade
arrangement, and I trust that the country
will not forget the invitation given by the
Ministerial side to the Opposition, " Surely
you will join us in our free trade policy."
The wine growing interest has been described as a small one; and it is said that,
in order to create a lively competition, the
Murray wines ought to come in free. Yet
since 1859 I have continually heard that
wine is the production for which Providence specially adapted this colony. Does
the honorable member, Mr. Balfour, who
speaks so lightly of this interest, know
that two gentlemen have sunk £40,000 in
one vineyard, and that they are prepared
to go on developing the industry? Ministers having a majority can do any thingcan destroy this interest or that, can override Acts of Parliament, the other chamber and the Queen; but what real right
have they to ·confer an advantage on
Riverina, while they exclude South
Australia? Outside this House honorable
members have been told that the Tariff
will not be altered as regards South Australian wines; but no doubt, if a statement
were frankly made, it would be, "You
don't know the whole secret. Weare
considering now how we can relax the
N 2

29.J

Second Night's Debate.

103

South Australian duties." Following the
example of the cuttle-fish, the Government
are endeavouring to escape by throwing
as much ink about as possible. As to the
alarming amount of excitement which the
Minister of Customs says' has been caused
by this question, I do not think that one
Victorian in five hundred ever thought
abom the Border Duties until now,
when, in consequence of the present
treaty, the larger principle of protection looms over the question. Some
few people may be interested in the
subject, but who are they? I should like
to see attached to the treaty a frank
avowal of the influences which inuuced
the Chief Secretary and the Minister of
Customs, to append their signatures to it.
Victoria does not care much about
Riverina, but so~e members of the Government do.
Riverina is essentially a
squatting district; and the Minister of
Customs, when he told us that no part of
Australia was going ahead so fast, might
also have mentioned that its population is
less than that of Collingwood. The people do not number 20,000, though they are
scattered over 120,000,000 acres of land.
When the cry for separation arose,
Ri verina should have asked for annexation
to Victoria, which had done so much for
her, ~ut the squatting interest repudiated
our advances. Now who are the Riverina
squatters? On turning over the list I
find that some members of this House have
shown their love for the district by taking
up large tracts in it. I find names I
would gladly not have found when I remember the recent action of the
Government. Messrs. McCulloch, Sellar,
and Co. have the Uraguinty station,
of' 62,000 acres; Messrs. McCulloch,
Sellar, and Co. have the Colingully
station, of 10,560 acres; Messrs. McCulloch,
Sellar, and Co. have the Muntawa station,
of 64,000 acres; they have the Mount
Gibbs station, of 128,000 acres; the
Malakoff, of 128,000 acres; the UlloIlie,
of 64,000 acres; the Inkerman, of 128,000
acres; and I am told that this is not half
the list. These are the gentlemen, Mr.
Speaker, who, to apply an expression
made use of before you by Mr. Justice
Chapman, "have the cheek" to ask that
their stores should be carried to Echuca
by our railways without paying a farthing
of duty. Their stations are to be supplied
free of all duty, except the £60,000 which
Victoria is to contribute. The proposition
savours of an amount Qf modesty which
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I did not think even a Scotchman possessed. A point arises, sir, whether
gentlemen who submit questions affecting
their own interests can be allowed to vote
on them. I repeat that I object to this
agreement as a protectionist.
I fully
expected that the Government would
develop a protectionist policy by placing
a tax on cattle and sheep coming across
the borders. We have induced thousands
of people to settle on the lands; and, as
honorable members are perfectly aware,
it is an absurdity to ask these men to
live by corn-growing alone. Our cry
for a long time past has been to give the
farmer enough land to grow his corn, and
to feed his sheep and cattle. These men
are the most valuable class a colony can
possess; and, while we take their golden
guineas for the holdings we give them,
shall we allow the Hentys, Balfours, and
McCullochs to compete against them with
cattle reared at a nominal expense adjacent
to our borders and brought over duty free?
Till there is a real free trade established
between the colonies, let us rp-member that
" Charity begins at home." Ministers do
not forget the aphorism at:! applied to
themsel ves, and, moreover, they appear to
have arrived at the conviction that their
home is on the Treasury benches. We
were told once that a small tax on cattle
coming across the borders would yield
£50,000 per annum; and why should we cut
ourselves off from raising a farthing from
this source for the next five years? The
Chief Secretary knows-he has admitted
that geographically Riverina is ours, that
commercially she is at our feet. The
Ri verina people cannot do without us. We
can impose any tariff we please, and they
will take our goods. They paid £60,000
last year, and they would have to go to the
extent of £100,000 if we wished it. The
Minister of Customs referred to the agreement as a very good discounting operation;
but I feel sure that if it were so, he would
do the discounting himself, for a public
company can just as well buy the revenue
as the Government can. The honorable
gentleman alluded to his own interest in the
wine trade, but I am not aware that that
is very large. Had he named the Tabilk
vineyard, it would have been different.
He says that, though Sunbury and Geelong
are in tears, Echuca rejoices; but surely we
are not to compare a miserable bush township like Echuca with a place like Geelong.
I am a Victorian. I would like to leave
the country better than I found it; but
Dr. Embling.
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the honorable gentleman, when he spoke
of the wine interest, reminded me of Nero
fiddling while Rome was burning. My
desire is to sustain the wine interest, and
I would not allow Murray wine to cross
the border, duty free, until a fair arrangemen t of Tariffs has been made. I think
I never listened to a more lame and
impotent defence than that made by the
Minister of Customs. The honorable
gentleman can speak out, but it appeared
as if he dared not do so on account
of his free trade colleagues. I think,
also, that the honorable the Treasurer-the ablest finance Minister this
colony has had - should have been
allowed to assist in preparing this treaty.
Moreover if, as it is said, we cannot
make a treaty for longer than a year,
if the Constitution Act forbids our giving
one country an advantage over another,
then it is folly to go on. The present
Government owe their existence to protection and protectionists, and yet, after
three years and a half tenure of office,
this is the miserable abortion they produce.
Fifty-seven members have been returned
to this House on protection principles, and
I do not believe that they will allow the
Ministry to say of them "sold again."
The country will not permit honorable
members to be hounded down, by the
Government. I remember a meeting
called at the Government expense, the
imprecations used at which I could hear
in my sitting room. Threats were communicated to me that if I did not "go in"
for the Government, I must look Gut for
the worst. Now this is a playing with
edged tools which Ministers may find will
lead to their own ruin and destruction.
Honorable members have been challenged
that they dare not vote against the
Government. Fifty-seven members, as I
have said, have been returned as protectionists, and we shall now see where the
wheat is and where the chaff. I trust
honorable members will be faithful to their
principles; and if they do go back on their
pledges, let them give substantial reasons
for their conduct. Let them vote not a!:l
delegates, but as honorable members of
this House.
Mr. McCULLOCH.-I trust that this
question will be treated in a way very
different to that adopted by the honorable
members who have already addressed the
HOWie. We are dealing with a very important question as regards the interests
of this colony. The honorable member for
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Geelong (Mr. Richardson) stated that he
rose to oppose the Government with a
feeling of pain, as hitherto he had given
the Government a consistent and cordial
support. I take this opportunity ofacknow~
ledging the support which that honorable
member, and many other honorable members I see around me, have given to the
Government, though, on this occasion, they
will probably vote against us. The remarks or the honorable member for Collingwood (Dr. Embling) are of a different
character. As far as this House is concel'ned, they will have little effect, so well
are honorable members accustomed to the
trash which proceeds from the honorable
gentleman. He stated, sir, that honorable
members have been dared to vote against
the Government. Sir, the honorable
member made that statement without
having the slightest foundation for it, and
even knowing that it was not the case.
Neither on this occasion, nor on any former
occasion during their term of office, have
the Government dared any honorable
member to vote against them. We should
be unworthy of our position as members
of this House, and as Ministers of
the Crown, if we had not rested our
position on the pdnciples we have held
and the principles we have been able
to defend. I say, therefore, that it is
unworthy of any member of this House
to come forward and make such a statement without having the slightest reason
for it. The honorable gentleman, in the
course of a long rambling speech, which
had a good deal of a theatrical character
about it, charged the Government with
having done more to destroy the confidence of the people in public men than
any previous Government had done.
Sir, do the public know the honorable
member for Collingwood? Can the
honorable member deny the fact, that he
was obliged to give a bond to the people
of Collingwood to support the present
Government ?
Dr. EMBLING.-I rise to order. I
simply say that that statement is utterly
untrue.
Mr. McCULLOCH.-There is no point
of order. I say that, at the time the
honorable gentlemen was elected, the
public had not the slightest political confidence in him. They sent him to this
House because there was no other gentleman in the district representing the
Government views willing to come
forward. The honorable member says
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that the Government gave him no
support on that occasion.
I admit
it. I admit that I would willingly have
gone a long way to vote for any other
gentleman than the honorable member. I
have known the honorable gentleman
longer than most members of this House;
and I am sure there can be but one
estim:;tte of the position he occupies in the
minds of honorable members, whether
sitting on the Opposition benches or
around me. We entertain an utter and
entire distrust of the honorable gentleman.
Even those who do not know him must
perceive in his tone, his voice, and the
very manner in which he addresses the
House, indications that there is no trust to
be reposed in him. In reply to one of the
honorable member's statements, I admit
that I do possess some interest in Riverina.
I am not ashamed of it; there is no
reason why I should be. I dare say the
honorable member would not object to a
slight interest in t.hose stations also.
But, sir, what has this to do with the
question under the consideration of the
House? The fact of my having property
in Riverina has nothing to do with it; and
any property which I have there could not
in the slightest degree be benefited by the
treaty recommended by the Government.
Does the honorable member really believe
that I would come forward as a member
of the Government,· and recommend the
House to adopt any particular course of
policy for the purpose of benefiting my
own individual possessions? I believe
there is scarcely another memoer of the
House who would charge me with doing
anything of the kind. I can unhesitatingly state that. in this matter, as in all
my public matters, I have endeavoured
throughout to act conscientiously. I have
done what I believed would be for the
interests of this country, irrespective of
my own individual interests. We have
been wandering to a great extent from
the point more immediately under the
consideration of the House; but I will
proceed now to consider how the Riverine
question stnnds with regard to Victoria.
I admit that, when the separation of this
colony from New South Wales took place,
the boundaries of Victoria should have
been extended as far as the Murrumbidgee.
That was the intention, I believe, in the
first instance. It is what should have
been conceded to this colony; but another
decision was arrived at by the Imperial
Government, and we must abide by
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that decision.
The boundaries of' the
colony were fixed at the Murray; but,
notwithstanding that, Riverina, as has
been over and over again stated, commercially and geographically belongs to
Victoria. This being admitted on all
hands, what is to be done? The trade
with Riverina must be done either by
Victoria or by South Australia. Although
there are many advantages in favour of
that trade being done by Victoria, it is not
a necessity that it should be done by this
colony. Means may be taken by the
other colonies to supply Riverina with
goods from South Australia. That is at
the present moment being done. It has
been done during the past year to a very
considerable extent.
Mr. LOVE.-We snagged the river for
South Australia.
Mr. McCULLOCH.-We did nothing
of the kind.
Even if we have been
snagging the river for South Australia, I
think we have been doing a great national
work iri. opening up one of those natural
highways which I regret there are so few
of in this country. Well, in the year
1855, when Sir Wm. Denison urged upon
the Government of this colony the necessity of establishing free trade across
the border, because, as he then st.ated, and.
as everyone must feel to be the case, it is
impossible that anything but free trade can
be kept up between the coloniea with a
boundary line like that which separates
Victoria from New South Wales-at that
time, I say, the balance of trade - was
against this country. Victoria, however,
conceded the proposition that there should
be free trade across the border. As the
population of Riverina increased, the
demand for goods from this colony necessarily also increased. The New South
Wales Government then-claimed to be
entitled to the duties upon the' goods consumed in Riverina.
Mr. LOVE.-They made a seizure.
Mr. McCULLOCH.-I desire to put
the position of matters before the House
as clearly as I can-how Riverina stood
and how it stands now; and, after I have
attempted to justify. the course we have
taken, it is for honorable members to
, decide whether the arrangement we have
made is, under all the circuinstances, a wise
one or not. Well, New South Wales
claimed the duties upon the goods consumed in Riverina. For some time that
right was denied to New South Wales.
We had been so long accustomed to supply
o
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that district and to receive the duties therefrom-although they really did not belong
to us-that when the demand was made
we positively denied the right of New
South Wales to receive the duties; at all
events, we would not negotiate with them
upon the basis that they were entitled to
the duties upon the goods con,sumed in
that particular district. I think everyone
must admit that the colony in which the
goods are consumed is entitled to receive
the duties upon them.
Mr. GILLIES.-What duties? Their
own duties?
Mr. McCULLOCH.-The duties upon
the goods consumed in the colony. The
New South Wales Government insisting
upon having the duties, an arrangement
was afterwards made whereby they were
to collect the duties upon goods entering
Riverina by way of the Murray. This
colony then, in order to secure and retain
the trade with Riverina, was .necessitated
to allow the goods to go up there in bond.
The goods, in fact, merely passed through
Victoria, without leaving any benefit
whatever to this country.
Mr. LOVE.-No.
Mr. McCULLOCH.-I say that there
were no duties whatever left in this
country upon goods passing through
into Riverina. The matter was placed
exactly in this position, that we felt, and
feel now-and every member of this community will feel; if not now, hereafterthat it was desirable we should retain the
trade with Riverina, but that it was impossible we could retain the duties, and
that we ought to allow them to go to New
South Wales. Well, we adopted the
system of allowing the New South Wales
Government to collect the duties on the
border; but was that desirable?
Mr. LEVI.-Yes.
Mr. McCULLOCH.-Thehonorable
member says it is desirable, ~ecause he
knows that some parties have been benefited
by that system. He knows that there are
some parties interested in keeping up a
system of smuggling and demoralization
among the whole of the population along
the border. If it is impossible-and I
shall be able to show by-and-by that it is
impossible-to protect that boundary and
prevent smuggling, then it is our duty not
only to aid the Government of New South
Wales in getting those duties, but also to
attempt, as far as possible, to protect the
interests of the merchan ts and traders
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of Melbourne and the colony generally,
because the people of Riverina are
actually the customers of the people of
this colony. Well, the arrangement we
made is this-that we should pay the
Government of New South Wales annually
the amount of the duties upon the goods
which passed into Riverina during the
past year. Some gentlemen have put it to
the House, and some gentlemen have had
the effrontery to put it in the newspapers,
that this Government had agreed to pay
£60,000 per annum to the New South
Wales Government for the purpose of
securing the trade of Riverina. Now there
never was a greater mistake; and an attempt has been made to use this error
for the purpose of misleading honorable
members when dealing with the question.
If we pay £60,000 to New South Wales we
get customers for our goods to such an
extent that the duties chargeable upon the
goods would amount to £60,000. If we
do not get customers to that extent-if the
South Australian people are able successfully to compete with us, and they send a
larger quantity 9f their goods up the
l\iurray, we shall get the benefit, because
they will have to pay duty on all their
goods, and the duties so received will go
in reduction of the £60,000 which we
agree to pay New South Wales. The
whole thing is within a nuts~ell. We
propose to collect the duties on the goods
which Victoria sends into Riverina
at the custom-house in Melbourne, which
we can do without a shilling additional expenditure, and we hand over
the amount to New South Wales. We
thus save inconvenience to the people
resident on the other side of the Murray,
and we greatly advantage our own traders,
while it is of no disadvantage to ourselves
in any 'other respect. Now, sir, one of
the greattst obje9tions taken to this settlement of the Border Duties question is, that
we have arranged to allow the wines from
Albury to come into Victoria duty free,
and compete with certain of the wines
produced in this coLmy. I at once admit
the importance of an interest such as the
wine-growing interest in this country. I
would do nothing to destroy or injure that
interest if I could possibly avoid it. I desire
to see it go on and prosper, but I do not
agree exactly with the honorable member for
Collingwood, that Providence has designed
this country to be entirely a wine-growing
country. Can honorable members form
any opinion as to the quantity of wine
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that has heen imported into Victoria from
Albury during the last twelve months.
Mr. LOVE.-One hundred and twenty
thousand gallons.
Mr. McCULLOCH.-I will give the
honorable member the exact figures, as
furnished by the custom-house authorities,
which will probably be more reliable than
his statistics. The duty paid upon wines
imported into this country from the other
. side of the Murray during the past year
was £147 48. Sd., which represents something like 1,000 gallons. I admit that
it is probable-nay, I think it is very
likely-that a very much larger quantity
of wine than 1,000 gallons was imported
from the 9ther side of the Murray during
the past year; but what does that prove?
It shows how utterly absurd it is to
attempt to protect the revenue along such
a long frontier as that of the Murray,
extending something like 1,000 miles.
I am sure that it is impossible to protect
any five miles of it without having a
cordon of custom-house officers, and
without the expenditure of a very large
sum of money; and even then it is impossible to protect it effectually. Will
honorable members bear in mind that
the people of Albury cannot send their
wines anywhere else than to this colony?
Are they likely to send them to Sydney?
Very unlikely. If the people of Albury
have been g'etting quit of their wines, they
have been sending them over into Victoria, and competing with the winegrowers of this colony.
An HON. MEMBER.-Then they have
been smuggled.
Mr. McCULLOCH.-Well, even if
they have been smuggled, they have come
into competition with wines grown in this
country. Even admittipg that we are
going to allow these wines to come in free,
in what worse position will the winegrowers of this country be than they
were during the past year? But there is
another point in connexion with this
matter. Why should the wine-growers
in this colony be afraid of competition
with the wine-growers across the Murray?
I do not see how it is possible for them to'
object to that competition. I admit that,
where one country has peculiar advantages and facilities over this colony for
the production of certain articles, it is
reasonable, when revenue is required, that
the persons engaged in the production of
similar articles in this country should
come and ask for incidental protection. But
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where is the advantage possessed by the
people of Albury over the vignerons of
Geelong? I trust, sir, that the day is
not far distant when we shall have
a federation of all the Australian colonies. For the last ten or' eleven years the
people of this country have been talking
about it, but they have never yet had the
courage to take a step towards securing
that federation. I believe that the Government, by this treaty, have taken the first
step towards the federation of the Australian colonies; and I say that if the
House does anything to upset the arrangement which the Government has made, it
will throw back federation for years. I
say that if you do anything to upset the
RITangement which has been made by the
Government, this colony will lose entirely
and completely the trade of the Riverine
district. N ow what will the country
suffer by that? I may be told, as I have
been told over and over again, that it
merely affects the traders of Melbourne;
but such is not the case. If this Bouse
refuses its assent to the arrangement
which has been made with the Government of New South Wales, we shall lose
entirely the Riverine trade. I should
lament to see this colony, or any of the
colonies, guilty of such a barbarous act as
to do anything which would prevent the
expediting of what I am sure would be
for the interest of all the Australian
colonies, and what I am sure every
member of this House must desire to
see accomplished, namely, an entire
confederation of these colonies.
I trust
that we shall soon have what we are now
not far from-namely, a uniform Tariff in
these colonies. How far, in fact, are we
from having a uniform Tariff? A statement was made the other evening, that
there was a difference of fifteen to seventeen per cent. between the duties of this
colony and the duties of New South Wales.
If the Tariffs of New South Wales, Sou th
Australia, and Victoria be examined, it
will be seen that the difference in them is
very slight indeed. I shall always, whether
in the Government or out of the Government, endeavour to bring about an
assimilation of those Tariffs; and I shall
endeavour to bring about a thoroughly
good understanding amongst the three
colonies-indeed, amongst all the Australian colonies. Let us be united in our
Tariffs; let us be united upon postal
matters; upon defences, and upon similar
questions, and then I believe we shall see
Mr. McOulloch.
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the real starting point for the progress of
these Australasian colonies. Now, sir,
objection has been taken to the 8th clause
of the agreement, which is to the following
effect : "That while this agreement continues, the
Victoria and New South Wales customs and
excise duties respectively shall not be reduced
by either colony without the consent of the
other; and that if the Legislature of either colony
shall, notwithstanding this stipulation, without
the consent of the other colony, reduce its customs or excise duties, this agreement shall
thereupon cease and determine, unless a corresponding adjustment of the annual amount payable by Victoria to New South Wales be first
mutually agreed upon."

Objection has been taken to this clause by
gentlemen in this House, on the ground
that it favours the colony of New South
Wales. Why, this was a clause that we
insisted upon having inserted for the protection of our own revenue. If we had
not done that-and let honorable members
bear in mind that the clause contains no
objection to the imposition of increased
duties.....:..if, I say, we had left it optional
with the Government of New South
Wales to reduce the duties of that colony
-in what position should we have been
placed? I do not Aay that that Government would have acted in any way that
could for a moment be construed to be
dishonorable or unfair; and I must take
this opportunity of stating that the representatives of New South Wales acted in
as fair and proper a manner as it was
possible for any gentlemen to have acted.
They did not act in a mere I'etail-shop
system of doing business, but they treated
this question as a national question-as a
question which has been agitating the two
colonies for years past; but, if this clause
had not been inserted, and the Government of New South Wales should see fit
to reduce their duties, or to \fock off
duties altogether, in what position should
we be? Goods could be brought from
South Australia and sent into Riverina ;
and in what position would we be to recover
the £60,000? But they suw the reasonableness of our requiring that we should
have some protection for the £60,000 that
we have arranged to give them, and they
willingly conceded that no reduction of
duties should be' made without the
consent of this colony. And if honorable
members will only fairly and properly read
this clause, they will at once see that if a
reduction in the duties is made we can
claim a corresponding reduction in the
amount of our payment; so that we have
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obtained all that we can possibly demand.
Now some honorable members doubted
that it was impossible to protect such a
long frontier as that of the Murray. I
will read the statement of a gentleman
who is well informed on this question, and
which I am sure ought so carry weight
with this House. The Inspector-General
of Customs, writing to the Commissioner
of Customs, says : "In reply to your memorandum desiring to
know whether it would be practicable for this
department to prevent the introduction of New
South Wales wines into this colony by way of
the Murray, I beg to state that, considering the
extent of the river and the readiness with which
vignerons may devise means for crossing their
willes over into Victoria, there seems to be no
possibility, short of establishing a complete cordon of custom-house officers on the Murray, of
preventing such wines being brought into this
colony; and I need hardly say that the expense
of such an establishment would be enormous."

Mr. LEVEY.-How can the New South
Wales Government prevent Victorian
goods being smuggled into that colony?
Mr. McCULLOCH.-I admit that there
is great difficulty in preventing it; but
this brings me to a point to which I am
glad that the honorable member has called
my attention. Notwithstanding the great
difficulties with which the New South
Wales Government were beset in collecting the duties on the Murray, yet still
they were enabled last year to collect
duties to the amount of £62,000.
Mr. LEVEY.-We are playing into
their hands.
Mr. McCULLOCH.-The honorable
member may complain of our having to
pay £60,000 ; but I think that the arrangement which we have made is a liberal
arrangement for this Government, and not
an unfair arrangement for the Government
of New South Wales; for while I admit
that I was willing-I do not conceal the
fact-to give up something in order to secure
the great advantages connected with the
settlement of this border question, I am
quite sure that the gentlemen representing
New South Wales also conceded something
in order to gain what they believed would
be an advantage to Australia as a whole.
I trust that honorable members, in
dealing with this question, will deal
with it in no party spirit whatever.
It is. an important question; and I
quite agree with the remark of one of
the speakers to-night, that honorable members will do well to bear in mind, in dealing with this and all other questions, that
they may some day have to appear before
YOL,II1,-O
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their constituents, and give an account of
their stewardship. I do not throw out
this as a threat; but I say that, in dealing
with this question, honorable members
ought to discard from their minds everything like party spirit. If they think the
Government is wrong in this matter, let
them say so ; for I say the existence of
this Government is nothing as compared
with securing to this country free trade
across the Murray.
Mr. LANGTON.-I think, sir, that I
entertain a proper conception of the importance of the question which is involved
in this discussion. I can say honestly
that I am not at all disposed to sacrifice
the interests of these colonies. Looking
at the prospect which may be realized, and
which I, in common with the honorable
gentleman who has just addressed the
House, desire to see realized, namely, the
federation of the Australian colonies, I
am not disposed to risk the prospects
of such federat.ion, or to create any un
pleasant feeling between the Governments
and the people of the separate colonies, for
the purpose of gratifying party spirit 01'
promoting any party end. I look upon it
that, however much we may be governed
by party spirit in matters which affect
purely our local concerns, upon matters
which affect these colonies we ought to be
governed by a spirit above party-by that
kind of public spirit which animates the
statesmen of Great Britain when questions
not merely of British importance but of
European importance are before the House
of Commons. Therefore, sir, while I do
not hesitate to avow here to· night that I
have just as profound, or even a profounder,
distrust of the honorable gentleman who
occupy the Treasury benches as I had
when I first came into this House-although
I am perfectly free to confess that
my acquaintance with their proceedings
has not tended, in the least, to raise
them in my estimation, out, on the contrary, has tended to send them very much
lower-still, if they proposed a treaty
which I believed to be equitable to this
colony and not unequitable to either of our
neighbours, then (although it might have
the effect of enabling tho honorable the
Attorney-General and his colleagues to
fulfil his own prediction and to remain in
office till 1868) I should vote for that
treaty. Therefore, sir, I say I can heartily
reciprocate the wish which the Chief
Secretary has expressed, and I can declare
that I, for my part, will deal with this
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question in no party spirit. But, sir, I
cannot help calling to mind that, on the
evening when this debate was commenced,
I asked for what seemed to me to be some
reasonable and material information on the
various details of this arrangement, and I
was met by the very polite interjection
fro~ the Chief Secretary, "Then you
won't get it." That, sir, is the manner in
which the leader of the House, the Chief
Secretary of Victoria-who has lectured
the honorable member for Collingwood
this evening on courtesy, propriety, and
so forth-ventures to address another
member of the House who asks him for
information which I believe cannot be
refused on any grounds either of courtesy
or reason. Well, sir, this treaty is brought
befol'e us now as a treaty which will deal
entirely with the border difficulty. It is
supported by very many persons outside
this House on that ground. It has been
put forward by the Government on that
ground-as a treaty which will settle
entirely the nuisance from which the
people on both sides of the border have so
long suffered. Now, how can I possibly
accept this explanation of the measure
when I find that the treaty does not propose to us any settlement of the difficulty
beyond the New South Wales border,
that it does not deal with the South Australian border at all? As we are discussing this question-discussing it as the
Chief Secretary wishes us to discuss itin view of all the interests concerned, and
in view of its being the first step towards
the confederation of the Australian colonies-I want to know why the Chief
Secretary or one of his colleagues has not
deigned to favour this House with some
information as to the intentions of the
Government in reference to South Australia? It seems to me that the first
step towards federation should be a step
which would be calculated to conciliate
and secure the good feeling of all those
who were likely to be parties to any
attempt to form that federation. But
what do I find? I find that this is supported, both inside and outside the House,
because it will wrest from South Australia the Darling trade; and wrest
it, not by means of the legitimate competition of traders, but by exposing
the South Australian merchants to the
disadvantage of having to pay double
duties before they can get their goods into
the Darling district. Now I want to know
whether this is generous treatment of our
Mr. Langton.
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South Australian sister-whether this is
the proper way to commence to attempt to
bring about a federation? It seems to me
that we must necessarily, by this course of
conduct, create ill-feeling be_tween the colonies, and that, instead of promoting federation, we shall sow the seeds of discontent
and dissension, and make federation impossible. Before we are in a position to
enter upon the consideration of this treaty,
we ought to be informed of the whole of
the arrangement. The Ministry, in deciding to adopt this treaty, are in possession
of some information on the subject which
we do not possess-that is to say, they are
in possession of their own views and purposes with regard to South Australia; but
they ask us to accept the treaty without
being in possession of that information.
Why should we decide upon the treaty
when we are utterly in the dark as to the
intentions of the Government with regard
to South Australia? Why should we
blindly accept part of an arrangement with
the whole of which we are not acquainted?
Is it not, I ask, a perfectly reasonable request on the part of those who believe in
protection, that they should know whether
Albury wine alone is to come into
Victoria duty free, or whether South
Australian wine is to come in on the same
terms? That is information which I
think might reasonably be expected from
the Government before we attempt to
legislate on this border question; because,
while it may be perfectly true that the
quantity of Albury wine imported was so
small as only to realize £147 of duty last
year, yet there is every reason to believe
that we shall be supplied with a very much
larger quantity from South Australia if
it can come in duty free. In consequence
of the withholding of that information,
we have a right to put the worst possible
construction upon the intentions of the
Ministry with regard to South Australia,
because, if they intended to deal fairly and
generously with South Australia, there
would be no necessity for concealing their
intention-they would be prepared to say,
" We propose to deal with South Australia
on the same terms as New South Wales."
But we are led to infer that if we adopt
this treaty to-night we sanction this principle-that it is right for us to allow New
South Wales wines to come in duty free,
whilst we impose a duty of 100 per cent.
on South Australian wines. That really
is the duty on South Australian wines,
because I am informed by a gentleman
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from that colony that, if the duty were
abolished, they could send us good wines
at 3s. per gallon. Is this the beginning of
a system of federation? Is there any
one inside this House, or out of it, who can
regard this as a step likely to promote
federation? Why, of all the steps that
could be submitted to the House, this is
one most likely to defer federation, and
prevent its ever taking place. But this
is not the only point in regard to which
we have not information before us, and in
regard to which we are at a disadvantage
as compared with the Ministry. We are
to pay New South Wales £60,000 per
annum for five years, and we are perfectly
justified in contending that the other part
of the bargain-the maintenance of our
customs duties at no lower rate than at
present fixed-will have to be adhered to
for the five years. Well now, we are not
in possession of information necessary to
enable us to form an opinion as. to the expediency of that portion of the agreement.
A statement has been submitted to the
House, showing that during the year 1866
£52,510 was collected on goods going into
New South Wales from Victoria, and
£6,573 on goods going into New South
Wales from South Australia, making
together, in round numbers, about
£60,000.
Now are there no sets-off
against this? What are the amouuts of
the duties which have been collected at the
different crossing places on the Murray on
goods passing from New South Wales into
Victoria? Surely, sir, that should come
into the calculation. I quite agree with
the honorable member for Geelong, that
we ought to have had an account
presented to us of the amount so collected
last year and the year before. Perhaps
honorable members are under the impression that very few dutiable goods come
into Victoria from New South Wales.
Now, sil', I find that, during the past year,
goods to the value of £1,372,000 came
from the several ports of New South
Wales across the Murray, aud that all of
them, except about £ 150,000 worth, came
into Victoria. Therefore I am right in
concluding that upwards of £1,200,000
worth ot' goods was imported into Victoria
from New South Wales, across the Murray,
during the past year. Now did these
goods pay any duty or not?
An HON. MRMBER.-Customs duties?
Mr. LANGTON.-Customs duties are
not the only duties chargeable on goods
coming into Victoria; there are other
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duties besides. I don't know whether
the Government have pursued the same
course in regard to wharfage rates on the
Murray as they pursued rather more than
twel ve months ago in regard to the duties
on tea, sugar, opium, and gold. I don't
know whether they have taken upon themsel ves virtually to repeal one of the clauses
of the Passengers Act, which requires that
on all goods coming into Victoria certain
rates shall be levied; but I fiI;ld that there
were goods landed in Victori~, at Echuca
and other places on the Murray; during
the past year, amounting in value to upwards of £1,200,OOCl. Now what was the
amount of the wharfage rates levied on
those goods? If there was no amount
collected, then by whose authority were
those wharfage rates remitted? Is there
a power in this. colony beyond and above
the law, which can levy taxes at its will
and remit them at its pleasure? The
House is entitled to an answer to this
question. Weare entitled to be told
whether these duties were levied or
not. I am informed that wharfage
rates have not been collected at all
on the Murray-that, without any explanation from the Government, without
any authority from Parliament, wharfage
rates imposed in 1865 have never been
collected there at all. We ought to have
some little explanation on this point,
because it is important in calculating the
supposed advantages which Victoria will
derive from this treaty. Why goods
coming from Riverina should not be subject to the ordinary wharfage rate fixed
by law, and why goods coming from
other parts of New South Wales should
be subject to this wharfage rate on
landing at Sandridge, I do not understand; but we have before us the fact
that goods landed at Sandridge are subject to wharfage rates. We have had no
explanation of this matter which might
have helped us to form an opinion as to
the advantage or disadvantage of this
arrangement in regard to the payment of
£60,000. I think, before we were asked
to vote on this question, we ought to
have been informed how much duty was
levied on goods imported from New South
Wales into Victoria. There is another
point to which I wish to refer. According to the published statement of revenue
and expenditure, we c,ommence this year
with a deficiency of no less than £250,000;
that is to say, that, in spite of all the forced
sales of land-some of which belonged to
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the Government, and some of which this border arrangement-have always
they took from public bodies-we have endeavoured to avoid. In 1855, when an
before us the fact that the revenue realized arrangement about the Border Duties was
about £250,000 less than the Treasurer ex- first made, Mr. Labouchere, in a despatch,
pected. It seems to me that a deficiency of expressed his disapproval of it, on the
£250,000 will bring even the Legislature ground that it was a breach of the 43rd
of the opulent colony of Victoria to their clause of the Constitution Act. No doubt
senses, and that they ought to look their the 236th clause of our Customs and
position fairly in the face, especially when Excise Statute is relied upon as an
it is now proposed that they should pay the authority for entering into .the present
Government of New South Wales £60,000 treaty; but the power given there is not
a year. As I have before remarked, we to he used as an engine of oppression
have not been furnished with any particu- against one colony-it is not to be used to
lars as to how the Government propose create differential duties of a most offensive
to provide for this; and although they character between South Australia and New
ought ,to be glad to supply us with the South Wales. Is not this treaty a complete
information, before we are asked to decide perversion of the in tention of the Home Goupon the treaty, we are met only with the vernment in conferring upon us the power
remark, " You won't get it." There is a contained in the Constitution Act and in
further point on which we need informa- the 236th clause of the Customs and Excise
tion. The Government know what they Statute? We have had no justification of
intend to do between now and the 1st of the course which has been adopted, and no
February, when the treaty is to come into information on the points to which I have
operation-they know to what Tariff and referred. Seeing that there is a disposition
to what particular duties this agreement to discuss this tariff on its merits, we
refers, but the House does not. It seems ought to have had information on all those
to me that in this respect also the Govern- points; and until that information is
ment are in a more advantageous position afforded, the House ought not to express
than is the House. They may intend to any opinion upon the treaty. Although
reduce the duties before the 1st of the Attorney-General has such a very
February, or to increase them. They may poor opinion of those by whom he has
intend to place the traders of .Melbourne been so long faithfully served that he does
at a greater advantage tlum those of Sydney not scruple to tell them, whenever a crisis
or Adelaide, or they may intend, by in- like the present occurs, that they are here
creasing the duties, to place them at a still not to discuss measures but to pass them,
greater disadvantage than they already I think he will find, that that course of
are, in respeet to some of the articles which procedure cannot be repeated very many
are forwarded into New South "".ales. In times-that there nre gentlemen in this
negotiating this treaty I have no doubt House, be they protectionists or free
that the representatives of New South traders, who have minds of their own,
Wales believed that they were negotiating and who can express themselves freely on
on the basis of some specific Tariff-that this or any other question, whether it conthey knew the Tariff in regard to which the cerns the existence of the Government or
arrangement was being made. Now I not, and quite irrespective of the wishes
ask the members of the Government and behests of the Attorney-General. I
whether any hint was given to the repre- feel quite sure that there are gentlemen
sentatives of New South Wales that, who have hitherto supported the Governbefore the 1st of February, some change ment who will resist this attempt to comwould be made in the Tariff on which the pel them to adopt a measure in regard to
treaty was based? I should like to have the main provisions of which they are in
an answer on that point. This House i::l the dark. I do not believe that the conentirely in the dark as to the intentions of duct of the honorable member for the
the Government. I am informed that the Ovens (Mr. G. V. Smith) will be imitated
representatives of the other colonies were by many of those who have hitherto
led to believe that the treaty was based on supported the Government; I do not
the existing Tariff. One of the main believe that a majority of the supobjections, as it appears to me, to this porters of the Government are so
treaty is, that it virtually creates what cowardly and craven as to vote for
the Home Government-in so far as they a measure about which they are utterly
have interfered or concerned themselves in in the dark, simply because they are told
Mr. Langton.
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to vote for it. Whilst, therefore, I desire to £400,000 has been expended in buildings,
see this border nuisance definitely aUlI per- cellars, casks, and other materials necesmanently settled, and whilst I desire to sary for the conducting of a wine-making
see anything done which will tend to bring establishment. In addition, a large numabout an ultimate federation of the Aus- ber of paid labourers are employed in the
tralian colonies, I feel that on this occa- cultivation of the vine. If wine from
sion I have only one course before me. New South Wales is admitted into VicI am not here as a sort of Parliamentary toria duty free, I maintain that the wine
hack to register the will and decision of growers of this colony will be placed at a.
the Attorney-General, but I am here as an great disadvantage; and it is for this
independent member to exercise my own reason, and as a protectionist, that I enter
judgment and discretion. That I shall do my protest against this treaty. I regret
to-night, and I shall vote against our com- that we have not had an opportunity
mitt.ing ourselves to this treaty blindly.
of discussing the question at a. more
Dr. HEATH.-The question is one of opportune period.
I regret that it
so much importance to the well-being of has been agreed that the arrangement
the colony that I am glad to find honor- shall come into operation on the 1st
able members are discussing it freely. As of February. I think that the matter
a protectionist I came into this House, and might have been fairly and much more
as a protectionist I am still here. There profitably discussed if more time had
has been a great deal of recrimination in- been allowed for its discussion. In condulged in during this discussion, which I clusion, I will only remark that I am a.
regret, because I think it would have been protectionist, that I have been a consistent
much better avoided. Honorable members supporter of the Government, and that so
have been told that they have been threat- long as the present or any other Governened by the Governmen t that if they do ment propounds such a policy as I conceive
not vote in a certain way certain results to be for the interest of the colony it shall
will ensue. Now I can't help remem- have my support.
bering that on one or two occasions this
Mr. V ALE.-I candidly confess that I
session we have been told that, if we thought am not very much surprised at the course
proper to differ with the Government as to of proceeding which appears likely to
any measure they proposed, they would result from this discussion. I accept it as
look upon our conduct as a vote of want of p~rfectly fair and legitimate for the memo
confidence. I am quite satisfied that the bel'S of the Opposition to take advantage
supporters of the Government are not of the first opportunity which the session
actuated by any such motives. I certainly may afford of making an attempt to change
am not, and I shall vote upon this question the position of parties, and their own
purely as a matter of conscience and duty, places, in this Chamber. It is perfectly
irrespective of' this Government or any reasonable that they should do so; and the
other. I came here as a free and inde- mem bel'S of the Government expected
pendent member; and it does appear to nothing else from them. But I am
me that, by the arrangement which has astonished at some of the matters which
been entered into with the Government of have been introduced into this dabate. As
New South Wales, the very stool upon one advocating protectionist principles, I
which we have standing-protection-is am prepared to admit that the operation of
completely knocked from under our feet. the treaty upon the wine-growing interest
One large interest-the wine-growing in- is a difficulty in connexi{Jn with that
, terest-has been alluded to in the course treaty. I admit that without hesitation;
of the discussion. That is an interest of but I can hardly imagine any course of
the whole colony, and not an interest procedure in relation to public mattersof Geelong only, as has been said by and especially public matters of finance
some members. Year after year successive and revenue-in which some persons will
Governments have offered premiums and not be sufferers.
It will be for this
rewards for the best treatises on vine- Chamber, and especially for the protectionculture and wine-making. By so doing ists, to discuss fully and frankly the
they have held out inducements to many responsibility which may be involved in
persons to em bark their capital in these the adoption of this treaty. The protecindustries. The outlay in the establish- tionists are free to entertain the opinion
ment of vineyards may be reckoned at that the extent to which the principle
£400,000 at the least, and probably another of protection is ignored by this treaty
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in relation to the wine-growing interest,
is of sufficient importance to justify
them in taking a course which, if successful, will result in altering the position of
parties in this House. They are qui te jus tified in taking that course. I did not accept
the responsibility of being, to all intents
and purposes, a party to this treaty, without a full knowledge that this cry would
be raised; and that, in my opinion, it
would be used to an extent far beyond its
merits. far beyond its impOItance, far
beyond even the opinions of those who are
most deeply interested in the question of
wine-growing in this colony; in fact. I
knew that the question of the non-protection of Victorian wines, as against New
South Wales wines grown in the Riverine
district, would be the stalking-horse of
the political opposition the moment the
treaty was discussed in this House.
I accept the responsihility of that positiolJ.
I assert that, in accepting this treatyalthough it ignored protection to the winegrowing interest of this colony - the
Government took a course which was wise
and prudent for them to take; that they
acted rightly and truly in assuming the
responsibility of turning to a certain extent from the course which some honorable gentlemen would desire them to
pursue in this matter. It appears to me
that there is an endeavour to stretch,
beyond actual and correct measurement,
the value of the interests involved in wine
growing in this colony. We are told
that there are at present 4,000 acres of
land under vines; that this area represents
a capital of £400,000; and ·that the whole
of this interest is involved in the question
of the present treaty. Now it is notorious
that this value of £100 per acre is altogether beyond the average market value of
properties of this character in the colony
of Victoria. Another important consideration in connexion with this matter is, that
a large proportion of vineyard property in
the colony is cultivated, not for the purpose of wine making, but for the sale of
grapes in towns in the neighbourhood of
those vineyards. Now all these things are
ignored, and conveniently ignored-I do
not say unfairly ignored-by gentlemen
who have a case to make, and seek to
make the best of it. I trust they will be
able to make such a case as will justify
their conduct before those to whom they
are responsible. A great deal has been
said in reference to this agreement by the
honorable member for East Melbourne; and
Mr. Vale.
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something especially forcible, or intended
to be so, has been put forward in connexion
with the fact that on the articles produced in
Riverina, which cross the Murray, the ordinary wharfage rates have not been levied.
The honorable member complains of this,
and asks whether there is a power above
this chamber. The honorable member hasa
right to ask the question; but the honorable member should recollect that it is
within the province of this chamber to
delegate its power into the hands of the
Govel'llment. I say that this chamber
and the country have delegated to the
Government of the day the power to deal
with this question. The Government
have dealt with this question; and the
Government have announced their dealing
with the question through the proper
channel, the Government Gazette. The
honorable member for East Melbourne had
the whole of last session to bring forward
this matter, in addition to the many fanciful charges which his brain raised against
the Government. The honorable member
no doubt reads the Government Gazette.
Probably he is more familiar with what
appears in it than the Government printer.
And yet he overlooked the following notification:"GOODS IMFORTED INTO VICTORIAN PORTS ON
THE MURRAY.-It is hereby notified for general

information that, in accordance with the powers
conferred by the 236th clause of t,he Customs
Act 1857 (21st Vict., No. 13), His .Excellency
the Governor in Council has been pleased to
approve of goods imported into Victorian ports
on the river Murray being exempted from the
operation of the Acts of Parliament 25th Viet.,
No. 144, and 27th Viet., No. 209, so far as the
same relate to registration fees and wharfage
rates respeetively.-JAS. G. FUANCIS, Commissioner of Trade and Customs.-Department of
Trade and Customs, Melbourne, 7th December,
1865."

The honorable member overlooked this, no
doubt, because the excitement of a general
election, and the apprehensions of a probable defeat, fully occupied his attention at
the time.
Nevertheless the honorable .
member has had ·eighteen months to
slumber on this question. I may, perhaps,
call attention to another view of the COBduct of the Government in reference to the
collection of wharfage rates upon goods
crossing the Murray. It is notorious that
goods coming into Port Phillip Bay from
New South Wales, Tasmania, or South
Australia, according to the ordinary custom of mercantile countries, are allowed to
be transhipped without payment of wharfage rates. The wool, which forms the
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largest portion of the £1,200,000 worth
of goods that cross the Murray from
Riverina into Victoria, is actually a quantity of goods in the process of transhipment.
We are really carriers for the Riverina
squatters; and on that ground there should
be, legitimately, an exemption from those
duties. Well, it having been publicly
notified that the Government had taken
this course, in accordance with the powers
which they assert were given them by
Acts passed in the ordinary way, I say that
the honorable member for East Melbourne
has little foundation for his argument
in reference to this matter. Behind thisfar behind it in time, for it occurred some
ten or eleven years ago-we have this
fact. Governor Sir William Denison, a
gentleman of great experience, enjoying
the approbation of the Imperial authorities,
recommended to his own Government, and
also to the Government of Victoria, that
there should be an arrangement for the
free interchange of commodities, and a full
exercise of free relations between New
South Wales and Victoria; and it is
notorious that, up to some two years ago,
the trade between this colony and Rivel'ina
was carried on as though no duties were
collected by either party-as though there
existed in the business relations of the two
colonies absolute and entire free trade.
The honorable member states that, on
Thursday last, he expressed the desire
that the Government should lay before
this chamber, at one and the same time,
the Budget. and the treaty. This' was a
nice little legitimate political move from
his side of the House. The Government
don't complain of it; but the Government
met it with a counter-move. They told
the honorable member that the treaty
would affect the Budget, and therefore
must be dealt with before the Budget was
submitted to this chamber. Such is the
intention of the Government; and I say
that the intention is one which commends
itself to reason and prudence. No one
would have more thoroughly laughed in
his sleeve than the honorable member for
East Melbourne, had the Government consented to give him what he desired. But
the treaty will have to be settled, and then
it will devolve upon the present Government, or their successors, to bring in a
Budget according to the necessities of the
Stat.e and the public opinion of the colony.
The honorable member for East Melbourne
told us, throughout his speech, that he was
compelled to the course which he adopted.
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Now I don't think he was compelled. I
think it was rather an act of pleasure, than
the result of compulsion, to put the worst
.possible interpretation on the intentions of
Ministers. The honorable member has done
that both in and out of Parliament-in
the press, and also on the public platform.
Among the aboriginal cricketers who
played in the match the other day, on the
Melbourne ground, was one small darkey,
who probably, while on a station, was
fond of daubing all manner of things with
a tar-brush, whence he acquired the name
of Tarpot. Now I think that the honorable member for East Melbourne should
be known as the colonial political Tarpot.
He is always daubing his political opponents, and he is compelled this evening,
by the force of his nature, to put the
worst possible interpretation on the intentions of his political opponents. In that
he showed a fitting and truthful judgment
of his own political character; and I give
him the benefit of it. We are told that
the Government ought to have laid the
treaty before Pa.rliament, previous to entering upon any negotiations, or arriving at
any conclusion. I would ask honorable
members whether such is the course of
procedure adopted in such cases by states
and empires? When Richard Cobden
made his treaty on behalf of Great
Britain with the Emperor of the French,
was the basis of that treaty discussed in
the Imperial Parliament previous to any
arrangement being made? Nothing of
the sort. The treaty was definitely and
distinctly concluded, and in the fewest
and briefest words was referred to in the
Queen's Speech on opening Parliament.
Here is the reference : " The treaty 'of commerce which Her Majesty
concluded with the Emperor of the French has
already been productive of results highly advantageous to both the nations to which it applies."

I say, in reference to that matter, that
there was more ground for discussing the
results of that treaty than for discussing
the probable results of this arrangement
with New South Wales, which is calculated to allay and remove ill-feeling, and
promote the interchange of commodities
between the two colonies. Then it is said
we had no business to do this without letting South Australia in. The honorable
member for East Melbourne has talked a
great deal about showing good will to
South Australia; and yet all the time he
has endeavoured to create an impressionthat the people of Victoria, as .represented
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by the Government of the day, entertain
feelings inimical to the people of South
Australia. No such feeling exists; and
the honorable member knows it. The
honorable member also knows that there
is no such foolish way of entering into a
bargain as to publish all the pros and cons
in connexion with the negotiation. The
Government have proved their, desire
to deal with New South Wales in
a thoroughly friendly spirit. I have
always said, in reference to the question
of protection, that while I am anxious to
see that principle effecting results which I
believe it is calculated to effect, especially
in a new country, I am also anxious that
those results should accrue with the least
possible harm to our commercial relations.
In that spirit I accept the responsibility of
the present treaty. I believe that nothing
will be so calculated to damage the infiuence of a protective policy in this colony
as an un wise and imprudent repudiation,
by this Chamber, of the treaty which has
been entered into between the two Governments. Those who discuss this quest.ion
simply as one between the colony of Victoria and the wine growers, altogether
ignore the other question which affects
the country from a protective point of
view. It is perfectly true that, to a certain
extent, the treaty may have an unfavourable effect on the wine-growing interest
of the colony; but I say that protectionists who deal with this Tariff question
are bound to calculate the other results
which will accrue, because it is not
mere policy, not the mere discussion of
words, but the actual, tangible, and positive results which will accrue to the Victorian producing interest from this treaty,
that lead me to accept it as a wise and
statesmanlike realization of the principle
which, in common with a large number of
the members of this Chamber, I have
advocated. I will point ou t a few of them.
The honorable member for Richmond (Mr.
Kyte) has referred, as well as the Minister
of Customs, to the fact that, by this commutation of the rights of New South
Wales to taxation on goods passing
into her territory, we have secured to
our Victorian producers a free right
of entry for all our manufactures into
the Riverine district. I say that, however small may be the present population
of Riverina, it is sufficiently large to justify the payment of £60,000 for the New
South Wales revenue in that district; and
I also say that, by the process of introMr. Vale.
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ducing into Riverina our manufactures of
every sort-and how various those manufactures are is. best proved by the temple
of industry that stands behind the Public
Library-we accomplish a great thing,
because we spread them over an area comprising, according to the honorable member
for Collingwood, 112,000,000 acres. The
result of that proceeding will be to make
our goods the fashion in Riverina; and
once they are made the fashion in that
new country, I defy distant lands to enter
into any reasonable competition with them.
It is in view of the multitude of manufactures that have sprung up, and are springing up, in this colony that I felt I was
justified in ignoring, in some measure, my
own protective views in relation to this
treaty. I admit-and no one can admit it
with a feeling of greater regret-that there
was the necessity for ignoring the principle of protection in reference to the wine
interest. But there was the necessity;
and I believe that the benefit to be derived
from the proceeding will be far greater
than any loss which may be sustained. In
view of the ultimate formation of a federation, which shall involve a general and
uniform Tariff-which shall recognize for
all these colonies the wisdom of making
our custom-house a barrier to the import
of foreign manufactures of a character
which we ourselves can produce-I say in
that direction my protective inclinations
lead me to make the presen.t sacrifice with
a view to future benefits. We are told
that, instead of entering upon this
treaty in a spirit of fair play and -fairdealing towards South Australia, we have
endeavoured in the bargain to overreach
our neighbours and override their interests.
We have done nothing of the sort.
Statesmen on this side and on the northern
side of the Murray have seen great and
continually recurring annoyances arising
from the system of Border Customs; and,
after a long series of negotiations, a conclusion has been ·arrived at by which the
Government of Victoria consent to pay
£60,000 per annum in lieu of allowing
New South Wales to collect duties upon
her own border. New South Wales has
consented, in consideration of that payment, to give up all custom.houses, except
at that point on the Murray where the
South Australian traffic would reach
Riverina. We have not entered into any
treaty by which South Australia will be
in a worse position than she has been
hitherto. South Australia will pay just
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the same duties to New South Wales as
she did prior to this treaty; and whatever
sums may be collected by New South
Wales from South Australia will be a
rebate on the £60,000 which Victoria pays
to New South Wales; andjust in the measure
of the extent of our trade with Riverina,
will be the actual measure of the portion
of the £60,000 which we shall have to
pay. Accepting the £60,000 as a reasonable payment to-day, there is no question
that, in course of time, there will be a
profit to this colony. I am perfectly
aware that many honorable members are
disposed to treat this question as though
the Government were disposed to be
dishonest. I take it, as a politician
aspiring to be a public man in this
colony, that it is only wise policy on our
part to treat the public men of other
colonies as honorable and honest gentlemen, disposed to deal fairly with their
neighbours. I accept this treaty in that
spirit. I shall regard the public men
of the neighbouring colonies as honest
and truthful until, by any breach of
public faith, they prove themselves dishonorable and dishonest. New South
Wales has accepted her responsibilities
with the full intention of canying them
out to the uttermost. I have admitted
that, by the treaty, there may be a measure
of injury to the wine growers of this
colony. Possibly the reports of the interview to-day between a deputation from
the wine growers and the Chief Secretary
may show to how slight an extent the
wine-growing interest of this colony
imagines it is interfered with.
With
regard to the question of protection, I
believe there is a great and growing feeling
in this colony in relation to it; but I am
not so foolish, nor am I so blind to facts,
as to accept the statement made in this
Chamber to-night, that fifty-seven members were returned to this Parliament
pledged to protection. It is notorious that
so many were never returned; possibly
so many will not be returned for many
years to .come; and I say that those who
endeavour to strengthen their own coalitions for ulterior objects by such statements are doing that which cannot com ..
mend itself to their own judgment. It is
well known that the party which has
supported the present Government has
been a party of compromise; and probably
Governments in the colonies for many
years will be the results of compromises
and coalitions.. I maJre no complai.nt that
Y9 L.• III, -:p
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there is a coalition in reference to this
question of the treaty; but I say that
those who accept the position of rejecting this treaty must be prepared also
to accept the responsibility of seeking to
thwart a great onward movement of colonial
public opinion-a movement that, come
what will, must ultimately result in great
advantages to all these colonies. If the
narrow-mindedness which seems, I regret
to say, to have got hold of many of the
protection party, in relation to this treaty,
should accomplish its desires, no one will
regret more than I do that the principle of
protection to native industry should thus
be thwarted in its progress in the convictions and affections of the people of
Victoria.
Mr. BURTT.-Mr. Speaker, I am somewhat pained at the position in which I
find myself placed. For many years
I have been a consistent ad vocate of
protection; and, as I have more regard for the principles which I have
enunciated on the pubiic platform than
I have for a seat in this House, I
find myself on this oecasion occupying
a position hostile to the gentlemen on the
Treasury benches, to whom I bear not the
slightest disrespect. I think the Minister
of Public \Vorks should have paused
before charging those protectionists who
are opposed to this treaty with being weak
and narrow-minded. The honorable gentleman should recollect that the Tariff, as
it now stands-:-a Tariff about which such
strong feelings were shown-was regarded
by the protectionists only as an instalment.
It contained many items foreign to our
intentions-items which benefit protection
in no way, because they are taxes on
articles which cannot be produced in the
colony-but the protectionists accepted it
as a step in the right direction. We now
think the time has arrived when the Tariff
may be revised, when things of an extraneous
character may be excised from it, and the
duties thus remitted (amounting, say, to
about £130,000) placed so as to benefit
trades which are still unprotected. There
are about twenty cardinal trades which
need protection. Eight are already favoured
with nearly as much protection as they
desire; ·fou1' are partially protegted ; but
there are eight which are not protected in
the slightest degree. Is it not right that
protectionists should strive to complete
the work which they have begun; and
that they should raise an alarm when they
find t4e principLe to which' they are
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devoted in danger? This may be the
last speech which I shall make in this
House. I have been threatened by more
than one person to-night, but I care little
about that. I should be disposed to look
upon this memorandum of agreement in a
more friendly spirit if it had been submitted by Ministers to their supporters
before it came here. How is it, I would
ask, should we, who have supported
the Ministry, be now under their suspicion ? Has our conduct been such as to
warrant suspicion? If so, the sooner the
Ministry throw us off, and hold us up to
condemnation as a miserable sham, the
better. There was a time when the
Ministry could call their supporters together, and take counsel from them.
Why could not that course have been
pursued in this case? In the stand which
I take in this matter, I have nothing to
do with gentlemen on the Opposition
'benches. I have courted no man's alliance or sympathy; and yet I am constrained, in spite of myself, to vote in
such a way as may put the Ministry out
of their seats. But even if that be so, I
am not to be terrified into silence. I am
sorry to say that public questions are
now treated in such a manner as
necessarily to lead to the isolation
of the Government from their supporters.
Everything is now made a Ministerial
question. Payment of members, land administration, and this question of the
treaty, each is made a Ministerial question; and if honorable members do not'
vote as the Government direct, there is to
be a Ministerial resignation. Why, we
shall next hear of an acclimatisation Bill,
and a Bill, perhaps introduced by the
Minister of Public Works, to abolish
deputations, being made Ministerial questions, and involving Ministerial resignations. This aspect of the case may be
amusing, and yet, while I put the case
thus, I say that I should regret the removal of the Government from those
benches. But what can I do? Would'
they have me forswear my conscience?
I have struggled for thirty years to secure
the advance of democracy-the full and
free representation of the peopleprotection to the industry of the labouring classes, and I wish to remain
true to my principles. The Minister
of Public Works has charged me with
being unfaithful or even worse. But what
did that honorable gentleman, who aims at
becoming an eminent public man, say on
Mr. Burtt.
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the occasion of the Tariff being discussed
for the first time in this House? Out of
his own mouth must he be condemned.
The honorable gentleman then said : " The Government scheme was a mere hodgepodge; it was a perfect financial muddle, which
would reflect disgrace on the financier who proposed it. . . . The protection party would
have been well content with a scheme which
embraced the taxation of a few articles capable
of being produced in the colony. Taking the
Tariff on the very ground on which it was put
forward, he condemned it utterly."
The honorable gentleman then voted with
the extreme Opposition, to prevent the
gi ving of that instalment of protection to
the country. No doubt' his conscience
then told him that he was doing right;
but now it would appear that his conscience
is as elastic as gutta percha, and will
stretch to any extent. Is it strange that
I should be impelled to the conclusion that
political geography alters political convictions? If my action on this occasion
should prove offensive to my constituents,
I can only say that I am quite prepared
to resign my seat, if called upon to do so.
On one occasion I was requested by certain of- my constituents to show a greater
respect to the Ministry, by sitting behind
them. I spoke up like a hero, and scouted
the idea. I said "You mistake your
man; rather than become a mere de1egate
I would resign my seat." I have yet to
learn that a seat on one side of the
House proves the occupant to be a
Spartan, or that a seat on the other
side proves the occupant to be a traitor.
I hope that, when I relinquish my trust,
it will be found as clean as when it
was given to 'me. Whatever course I
may have taken in public life has been the
result of a warm sympathy for the working classes. I rose from an apprentice to
be a journeyman, and from a journeyman
to a master; and I have therefore a strong
affection for those who have to toil for
their living. I have made this country
my home; I have brought my family here;
and I am determined to do what I can
towards promoting the industry of the
colony. And strang.ely enough, when
seeking to carry out my principles, we Bre
to be threatened with an appeal to our
constituencies or a Ministerial resignation. Why, a change of Ministry must
come some day. I don't think even the
Attorney-General intends to make a freehold of the Treasury seats, although he may
have taken a lease of them. And seeing that
a cha.nge must come, what matter, I ask, if
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it should come to-night? No doubt some
of my constituents will say of me for
asking this, " Ah, you· wicked little
sinner." While I state all this, I believe
that I shall be in a minority on this question. If so, let the working men take
warning. Let them by monster meetings
and other legitimate proceedings show that
they are determined to be heard. Wages
in Sydney are not equal to the wages here.
A large number of men have been employed
in New. South Wales at a miserable
pittance on the roads of the colony. Well,
I say sanction this treaty, and manufactures
can be established on the other side of the
Murray, which will employ the surplus
labor of Sydney with this result-the
importation duty free, from places outside
Victoria, of articles which can be
manufactured here, and the bringing
down of the wages of our own mechanics and artizans. Why, after all,
this treaty is only the Sydney sprat put
forward to catch the Victorian mackerel.
In conclusion, I must ask is it wise, in a
matter of this kind, to legislate for another
Parliament? If the treaty were to last
during the existence of the present
Parliament, that might be tolerated; but
I object to the financial policy of the
country being bound up in this manner
for a period of five years.
Mr. ORR.-I must confess that I have
seldom listened to a discussion which is
likely to result so curiously as the present.
I have been a member of this House for
something like five years, and during
that time it has been generally under··
stood, throughout the length and breadth of
the country, that every Government were
some time or other to make an endeavour
to come to an arrangement with New
South Wales in reference to the Border
Customs. When Mr. O'Shanassy was at
the head of the Government he assumed
the position that this colony was not called
upon to pay to New South Wales anything
as compensation for customs duties collected along the border. That was the
view I took, and I hold it now. Still Mr.
O'Shanassy was met with the difficulty
that, if prepared to maintain the position
which he took up, he must adopt the
necessary steps to enforce it, or leave the'
whole trade of the district to the mercy of
New South Wales; that, in fact, unless
the Government were prepared to take
that position, and follow it up by imposing
retaliatory taxes, Riverina would practically be at the mercy of New South Wales as
p
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soon as custom-house officers were placed on
the border. I believe that Mr. O'~hanassy's
Government were not prepared to do that.
Well, sir, the matter has gone on from
year to year. I believe that, during the
last session of Parliament, questions were
asked, and statements were incidentally
made, which led members on both sides of
the House to believe that, as soon as the
proper opportunity arose, the Government
would be prepared to negotiate with New
South Wales and South Australia, in order
to come to some arrangement in reference
to this matter. Well, if this question were
so vitally bound up with protection or
free trade-if it were to decide whether
our policy should be in the direction of
protection or free trade-surely some honor ~
able member should have raised the question then, and not have acted on the idea
that, after the Government had accomplished
a settlement, it would be for Parliament
either to accept or reject it. The very
arrangement for carrying out the coUec. tion of the Border Customs proves that the
proceedings in connexion with this matter
have been, from the very commencement,
entirely of a temporary. nature. That
being so, it does astonish me, now that this
agreement has been arrived at, to find
honorable members on both sides of the
House trying to upset it. It is still more
extraordinary to find that, if the Government are defeated on this question, that
defeat will be contributed to by the free
trade party with whom I have been associated, and will be accompanied by the
defeat of a practical free trade policy. I
must confess that that position does
astonish me. I am afraid it will go far
towards injuring the interests of free trade
throughout the length and breadth of this
country. Now, I have lived in the districts affected by the Border Customs. I
have had a practical acquaintance with the
working of those duties, and. I have seen,
as much as any member of this House, the
evils reflulting from them to Victorian
trade. The Government would be undeserving the position they hold if they had
neglected their duty in so vital a manner,
ancl if they had not made this arrangement
with New South Wales. Well, sir, both
the free trade and protectionist objectors
to this arrangement say that it is illegal.
On that point I am not prepared to make
any remarks. It is quite sufficient to
leave the legality or illegality of the
matter to be tested in a proper way. But
the agreement has also been objected to by
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the protectionists on the ground that it
will inj ure the wine trade. We have had
a great many vague statements as to how
the Victorian wine trade will be injured;
but I have not heard a single speaker
attempt to show that it will be injured.
It seems to me that before they can prove
the position that this treaty, if carried
out, will injure the Victorian wine
growers, they must be prepared to show
one of two things. One is, that the wine
produced in Victoria is so much inferior
to that produced on the other side of the
Murray that it cannot command a market.
But if they are able to do this, am I to be
told that, because Geelong is not able to
sell its inferior wine, we are to be prohibited from having a glass of good wine?
If the theory is worth anything it must
go the length of prohiLition. It seems, if
the Geelong vignerons had their way-"Mr. LO VE.-The Victorian.
Mr. ORR.-Let me remind the honorable member for Crowlands of one very
valuable fact in connexion with this discussion. The Victorian wine growers
who are supposed to -be most injured
by this treaty, I presume it will be admitted, are the Victorian wine growers
on the Victorian bauks of the Murray.
They would be ten times more affected by
this treaty than persons residing at
Geelong, Sunbury, or anywhere else in
the colony. I hold in my hand, however,
'a document emanating from the Murray,
{)vens, ·and Goulburn Vine-growers Association, which I had the honour to present
to the Minister of Customs. Its whole
purport is this, that ;it is desirable that the
Governmen t shoula take steps for the
One
removal of the :Border Duties.
statement in it is 'Worthy of consideration.
It is that the hwge and increasing interest
of the Victorian wine growers has been
pioneered and fQstered by their brethren
in New South Wales, and that further
advantages in the preparation of the wine
for the Victorian and foreign markets will
follow the abolition of the Border Duties.
I think, therefore, that honorable members are going a little beyond the mark
when they assume to speak on behalf of
the Victorian wine producers as a body.
The wine producers in the most prosperous
vine district of the colony repudiate the
sentiments expressed on their behalf.
They are prepared to act with their
brethren on the other side of the
river, without any feeling of jealousy.
If it is necessary that the Geelong
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wine growers should be protected against
the Murray wines, it will be necessary
that the line should be drawn Bomew here about Benalla and the Crooked
Ri vel'; for, even at present, pretty nearly
as much wine is made on the Victorian side
of the Murray vaJley as on the New South
Wales side. I think sufficient has been
said about the impracticability of keeping
out Albury wines under any circumstances;
but I must add that, if any honorable
members had come into personal contact
with the Albury winegrowers and ascertained the feeling existing among them a
week before the result of the conference
was known, they would not oppose
the arrangement. It was supposed that
Messrs. Martin and Eagar's visit to Melbourne was a piece of' bunkum-a pleasure
trip-and the tone assumed in consequence
should make honorable members glad that
the supposition was without foundation.
Men stated openly and bravely at a public
meeting that they would take their wine
across the Murray, and would defy the
custom-house officers to touch it; and
when honest' and industrious men talk in
that way the end must be pretty near.
The other position that protectionists might
have taken is this, that the peculiar circumstances of the colony render the
establishment of a vineyard so costly as to
place Victorian vine growers at a disadvantage as compared with Albury growers.
But that position could not be maintained,
because it is notorious that every expense
attending a vineyard is greater at Albury
than at Melbourne. I am a free trader
myself, and I urge the abolition of the
Border Duties in accordance with the
principles I profess; but I will give the
protectionists one fact for their consideration, and that is, that at present an immense
quantity of tobacco grown on the New
South 'Vales side of the river is sent across
the border, and, having been manufactured
by Victorian labour, three-quarters of it is
sent back again. Surely this shows that
the arrangement is not altogether one-Eided,
even from an ultra-protectionist point of
view. I am very much astonished at the
views put forward, during the discussion
on Friday last, by the honorable member
for South Grant (Mr. McCann) and the
honorable member for East Melbourne
(Mr. Levi), that, after our wine growers
had been induced to invest their money,
all their hopes were to be dashed to the
ground by wine from New South Wales
being placed on an equality with their
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,own. Now I would ask honorable members if they can conscientiously say that
any individual has established a vineyard
on the strength of these Border Duties?
Why, there have not been a dozen established since these duties were collected.
I know that, while before the collection of
.the duties the formation of new vineyards
used to be a matter of weekly occurrence
on the Victorian side of the Murray, not one
has been established since.
Mr. LOVE.-The industrial clauses.
Mr. ORR.-The honorable member will
find that the industrial clauses were finished
with before the Border Duties were collected. The honorable member for East
Melbourne, I see, suggested that a duty
should be levied on grapes brought across
the Murray-certainly a very extraordinary suggestion to come from a free
trader.
The honorable member for
South Grant inteljected, "How many
came over-a cart load ?" But I can
tell the honorable gentleman that 3,000
gallons of wine were made in Victoria from the fruit of one vineyard, and
1,000 or 1,200 gallons from another.
These, let it be remembered, are only two
cases. In fact, last summer I came to
the conclusion that, even if the Border
Duties were not set aside by some arrangement, the wine question would be peaceably settled by all the wine growers taking
their fruit over the Murray. Sufficient
has been said on the other points of the
question. Honorable members have, however, fallen into one or two errors. The
honorable member for East Melbourne
(Mr. Langton) complains that South Australia will have to pay double duties. On
referring to clause 3 of the agreement he
will see that is not the case. Sou th Australian goods will merely pay the New
South Wales duties.
Then as to the
wharfage rate? Apart from the legal
question, the Echuca wharf is not a Government but a railway wharf, and the department would be quite justified in granting its gratuitous use in order to
"attract trade to it. Another honorable
member asked how it was possible for
New South Wales to prevent Victorian
goods being smuggled into Riverina? Had
the Chief ~ecretary had a practical knowledge of the trade, he could have replied
that there was no motive for a smuggling
of that character. Either duty must be
paid in Melbourne, or the goods must be
taken up in bond. If taken up in bond
there can be no smuggling, because the
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goods are followed up, and an accoun t of
them has to be given; and if duty has
been paid in Melbourne where is the
motive for smuggling? Wine, however,
is a different matter, because with it the
duty is often higher than the value of the
article itself.
I trust that honorable
members will consider the consequences
before taking the responsibility of setting
aside this treaty. This is a second time
that an agreement has been entered into;
and, without dwelling on past events, I do
hope that we shall not place ourselves in
the position the Sydney Government and
the Sydney Legislature occupied in the
rejection of the former agreement. I
trust honorable members have some
regard for the good name and for the
welfare of the colony. The Government
have the tacit authority of the House for
the agreement, and, unless there are grave
and serious objections, honorable members
are bound to endorse it. I do not think
it can be said that there are such objections, and therefore I am bound to support
the Government in carrying out the treaty
to its full effect.
Mr. EDWARDS.-I rise to give notice
that, when the amendment submitted by
the honorable member for East Bourke
(Mr. Balfour) has been disposed of, I shall
put the following resolution before the
House : "That, in the opinion of this House, the
agreement entered into between the colonies of
New South Wales and Victoria on the subject
of the Border Duties should not be carried into
effect until an opportunity has been afforded to
the Legislative Assembly to consider it in connexion with the financial position of the country."

Mr. LONGMORE. - The honorable
member who spoke last read from a docu;'
ment which he said he had presented to
the Minister of Customs. How then
comes it to be in his own possession now?
(Mr. Orr-" I can easilyexplnin.") The
Chief Secretary also stated that his
propel·ty in Riverina would not be
benefited by the present course of legislation ; but no one knows better than that
honorable gentleman that property is
readily depreciated by legislation, and
that if this House placed a tax on sheep
and cattle coming across the border the
value of stations in Riverina would
materially fall. The Minister of Public
Works says that wine growing is not the
only question. I admit that it is but a
small part of the question. No one condemned the Tariff on its first appearance
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more than the Minister of Public Works
did. He said that it must be amended at
the first opportunity, that it was not to be
accepted as a final measure. But, according to this treaty, it will be a breach of
honour to alter any tax without the consent of the Sydney Government.
Mr. FRANOIS.-No; it will be merely
a matter of adjustment.
Mr. LONGMORE. - An adjustment
means the upsetting of the treaty. We
are to keep to the treaty should the experiment be disastrous, and New South
Wales can demand a re-adj ustment when
it pleases her. The Minister of Customs
says that we should treat 'all men as
honest until we find that they are dishonest, meaning that we should keep the
treaty until New South Wales breaks
it. Well, in 1855 a free trade treaty
was in force, and it continued so long
as the advantage remained with New
South Wales; but immediately the rush
to the northern diggings took place,
and the Sydney Government found that
they would gain more by Border ·Duties,
they broke the treaty, and the first notice
they gave of their intentions was the
seizure of a team crossing the Murray.
On reference to the printed correspondence, ,
it will be seen that Mr. Vincent Pyke, the
Minister of Customs in 1860, sent a very
angry letter to Sydney on the subject, in
which these facts are detailed. May we
not expect, then, that this treaty will be
broken as the former one was? On our
part we shall be bound in honour to
respect its terms, and not to substitute any
new taxes for our present rates until we
have obtained the concurrence of the
Sydney Legislature. Now one point laid
down by the protectionists in the recent
struggle was that, at the first opportunity,
the duties should be entirely taken off tea
and sugar. But, under the treaty, we are
to be prevented from doing that, and
unless it is done protection cannot be
given to the farmer. The people are too
heavily burthened at present to permit us
entertaining the idea of protecting the
farming interest unless duties are remitted
from other articles: We shall be shut out
from dealing with this question for five
years, and I cannot consent to that.
There is no section of men whose wants
should be more considered than the
farmers. Let honorable members look at
the miserable hovels they Ii ve in, and
consider also their long hours of labour
and the many hardships they undergo.
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Let them remember that in eight months
our importations have been equal to 900,000
bushels of wheat, 200,000 bushels of oats,
200,000 bushels of barley, and f)OO,OOO
bushels of maize, the greater part of
which is now stored, and is exercising a
prejudicial effect on our farming interest;
for the lower prices are the sooner must
the farmer quit, and the greater will be
his distress. It is a sad thing to see this
colony at one time unable to support itself,
and at another obliged to ship breadstuffs
to England. Ministers have placed men
on the poorest lands of the colony; they
have done these men a grievous injury;
. and I for one will not consent to our being
deprived, for five years to· come, of the
power of studying their interests. It has .
been said that the Victorian and the New
South Wales Tariffs are alike; but I deny
this. Ten per cent. duty is payable on
silk at Melbourne, and silk is free at
Sydney, so that it will pay the Sydney
importer to send his goods across the
Murray, antI undersell our own traders.
Mr. FRANCIS.-Silk pays a five per
cent. ad valorem duty at Sydney.
Mr. LONGMORE.-I think also the
£6,800 we are to pay to Sydney, according
to the terms of the first article of the
treaty, needs a little looking into. As I
understand it, the Sydney Government
did not give us power to collect certain
dues, and yet we have now to pay these
dues. Another point ignored in the treaty
is the clearing of the Murray. 'Though
we have spent tens of thousands of
pounds in clearing the stream, our right
to navigate it has been lost sight of. We
have made the stream, and Sydney is to
have the full benefit of it. When this
question was brought before the Hon. John
O'Shanassy, in 1863, he said : "Viewing the great benefits which New South
Wales derives from the increased facilities afforded to her traffic by the Victorian railway,
the large consumption of her surplus stock by
the people of this colony, the prospective consumption of her wines from the Murray bank
vineyards, and her home-grown tobacco, I consider it may fairly be contended that the free
passage of the Murray is not more than an
equivalent for the advantages reaped by New
South Wales from her proximity to Victoria."

Mr. O'Shanassy never thought of giving
£60,000 to New South Wales-it has
remained for the presp.nt Government to
do that. I shall vote against the treaty,
as I regard it as an incu hus on protection;
and if it is carried I shall never feel bound
to stand by its provisions.
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Mr. JONES moved that the debate be
adjourned to the following day, which was
agreed to.
The House adjourned at seven minutes
past eleven o'clock.

LEGISLATIVE ASSEMBLY.
Wednesda!J, January 30, 1867.
Imprisonment for Debt-Mining on Reserves-Mode of
Putting Questions-Water Supply-The Land QuestionGeelong Court House-Strangers-Benevolent Institutions
- Border Customs Duties - Insolvency ProceedingsBridges-Police Reward Fund-Government Contracts.

The SPEAKER took the chair at halfpast four o'clock.
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-whether an honorable member was
limited to putting the question as it appeared on the notice paper, or whether he
could make what observations he pleased?
He had endeavoured, as far as possible, to
follow the example set by honorable members who had been much longer in the
House than he had, and who were allowed,
when putting questions, to make such
statements as they thought fit.
The SPEAKER.-The rule on this
subject is pretty well known to honorable
members. In putting a question, an honorable member is not justified in doing more
than stating some facts to elucidate it. To
give reasons and arguments when putting
questions is to provoke discussion, and is,
therefore, exceedingly inconvenient, and
contrary to the rules of Parliament.
Mr. KING called attention to the fact
that certain honorable members always
spoke at length when putting questions;
and he submitted that it would be well for
every honorable member to feel bound by
the rule laid down by the Speaker.

IMPRISONMENT FOR DEBT.
Mr. McKEAN asked the AttorneyGeneral if the Government intended,
during the present session, to bring in a
Bill to amend and re-enact the law relating to imprisonment for debt?
Mr. HIGINBOTHAM.-The Act to
WATER SUPPLY.
abolish imprisonment for debt will expire
at the end of this session. The substance
Mr. LOVE asked the Minister of Mines
of the provisions of the Act is included what steps the Government intend to take
in the Insolvency Bill which is now all for the supply of water to the centres of
but complete, and will be brought before population within the electoral district of
the House in a very short time. Of Crowlands? The honorable member was
course, if the honorable member thinks proceeding to state why he put the questhis portion of the Bill requires amend- tion, when
ment, it will be open for him to propose
The SPEAKER said---The~e is no
amendments. when the Bill is before the
necessity for the honorable member to state
-House.
why he puts the question on the paper. If
. MINING ON RESERVES.
the question does not explain itself he is
Mr. DYTE inquired whether the Minis- permitted to explain it, so that it may be
ter of Mines, in arranging for the settle- understood.
ment of the disputes affecting the mining
Mr. MACGREGOR, in reply to the
on reserves at Ballarat, intended submitting question, observed that the survey for the
his opinion to Parliament prior to a final proposed scheme of water supply in the
settlement of the question? The honor- Crowlands district had not yet been comable member was proceeding to' state the pleted. When the surveys were finished,
reasons which induced him to put the the Government would take the matter into
question, when he was ruled out of order consideration ••
by the Hpeaker.
THE LAND QUESTION:
. Mr. MACGREGOR.-l\fr. Speaker, it
is the desire of the Government to afford
Mr. EVANS asked the Minister of
every information on this subject; and I Lands when the regulations for free seleccan only say that, before the matter is tion of 640 acres before survey would be
finally settled, the House shall have the op- issued by the department, in accordance
portunity of expressing an opinion upon it. . with the promise made to the farmers'
deputation from Mount Moriac ?
MODE OF 'PUTTING QUESTIONS.
Mr. GRANT.-Mr. Speaker, I must
Mr. DYTE appealed to the Speaker for inform my honorable friend t.hat I shall
information as to the rule to be observed not be able to answer that question until
by honorable members in putting questions Tuesday.
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GEELONG COURT-HOUSE.
Dr. HEATH called attention to the
condition of the Geelong Court-house,
and appealed to the Minister of Justice to
remedy the defects therein.
Mr. BINDON said his attention was
called to the state of the Gee10ng Courthouse as far back as last August. He
then caused considerable repairs to be
effected. Two or three days ago his
attention was directed to the necessity for
some further repairs, and these would be
made as soon a~ possible.
Mr. McCANN asked the Minister of
Justice whether he was aware that the
repairs made last year left the building in
a worse condition than it was before?
Mr. BINDON replied that, if the honorable member would give notice of his
question in the usual way, the attention of
the Department of Public Works would be
called to the matter.
STRANGERS.
Mr. LEVEY called attention to the fact
that, the previous evening, the whole of
the lobbies leading to the House~ including
the lobby behind the Speaker's chair, were
:filled by strangers-not by ex-members of
Parliament, officials, or persons whose
presence might not be wondered at, but by
persons who had no claim to be therepersons from the country, and iu no very
elevated position of society at all. So
great was the crowd, that members could
with difficulty get in and out of the House.
He also had to com plain that, on two or three
occasions, while talking to certain honorable members in the Library, he had heen
interrupted by strangers walking in and
out, to and from the refreshment room.
By these irregularities honorable members
were completely discommoded. He deired that every possible courtesy should
be afforded to strangers, but it should be
remembered that honorable members had
sometimes a great deal of business to do,
and that it could not all be done in the
chamber in which they deiiberated, and
therefore he held that honorable members should have a certain amount of
privacy. Ministers had their own room
to which they could retire, but other
honorable members, when they left the
House, had to resort to the Library
and the lobbies, and there, he submitted, they should not be interfered
with by strangers. He consiclered that
the parts of the building devoted to the
accommodation of strangers were quite
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large enough, and that the officers of the
House should take care that strangers were
confined to those parts. The facility with
which persons, who were not members,
obtained admission to the Library and the
refreshment room was highly indecorous,
and was likely to end in disastrous results.
It was most unpleasant, when a great deal
of outside feeling prevailed, for honorable
members to be in any way interfered with
by the presence of strangers, who actually
came canvassing in the lobbies of the
House.
, BENEVOLENT INSTITUTIONS.
Mr. McKEAN asked if the Government would introduce, during the present
session, a measure to provide for the
endowment of benevolent institutions, in
conjunction with hospitals or otherwise,
throughout the colony?
Mr. VERDON replied that, before he
left for England, he prepared aBiIL on the
subject, which he hoped to be able to
introduce in the course of the session.
BORDER DUTIES.
The debate on Mr. ~cCann's motion,
relative to the agreement between the
Governments of New South Wales and
Victoria as to the Border Customs Duties
-adjourned from the previous eveningwas then resumed.
Mr. JONES.-Mr. Speaker, in rising
to address myself to this important question, I feel, as I believe every other hon~
Ol'able member of this House must feel,
that it would have peen well if this
question could have been discussed much
more deliberately by this House than it is
possible it can be under present circumstances. The styles adopted by several
of the speakers who addreBsed the House
on the subject last evening show that they
were unacquainted with the facts on which
they thought it their duty to elaborate.
I think it must have been plain to every
honorable member, that when the honorable
member for Richmond (Mr. Kyte) diverted
himself, and .diverted this House, for
something like three-quarters of an hour,
in a tirade against honorable members
in general and against a few honorable
members in particular, garnished with
a great many irrelevant quotations,
and exhibiting generally the honorable
member's unacquaintance with the English
language-when the honorable member
told this House that he had done everything that was possible and everythiI)g
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that was impossible, that he had been
foremost and hindmost everywhere, and
that he had mounted the stump-and
when that honorable member went on
to tell us that he had exerted himself
in order to get honorable members into
this Assembly-I think it must have been
apparent that, if Richmond had been well
represented on that occasion, the honorable member would have been able to
speak to the question before the House,
and to give some few grains of that small
modicum of wisdom which usually serves
his purpose to the elucidation of the
difficulty with which this House has now
to deal. That honorable member went on
to advise honorable members to be careful
they did not soil themselves-that soil did
Dot stick to them.
I apprehend the
honorable member knows how very disagreeable it is to be soiled. I suppose,
when that honorable member was recently
made a convert to pollution in Richmond,
he discovered what it was to be soiled.
Every honorable member knows that, when
the honorable member for Richmond had
the honour of a seat in this House, as one
of the representatives for East Melbourne,
he declared himself against Yarra pollution.
Now that the honorable member sits as
the representative for Richmond, he completely turns round about; he is ready
to do everything which he formerly said
he would not do; and then he proceeds to
lecture all and sundry the members of
this House as if he were Sir Oracle. I
think that honorable gentleman has ' not
done as much for protection as he proCertainly he has not
mised to do.
done nearly as much for the cause
of protection as he pretends to have
done. The honorable member promised
years ago, when contesting East Melbourne, that he would start a paper mill ;
but the promise was given before the
election, and, being elected, he has done
nothing towards starting a paper mill.
The honorable member promised to do a
great deal for the working classes of this
country, and what do we find? Why,
when a motion is brought forward to
smother the cause of protection, the honorable member rises in his place in this
House to give his assistance to a Ministry
in ~ whom, if his words are to be
accepted, he has no faith as protectionists.
I do not think it desirable that the
time of the House should be occupied
in personal crimination and recrimination; but when honorable members,
VOL. III.-Q
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who are particularly peccable, think
proper to assail other honorable members,
they must be prepared to be "rolled into."
I don't think any honorable member who
can worse stand inquiry than the honorable member for Richmond is likely to
stand on the floor of this House. The
honorable member for East Bourke-I
-suppose one of the best members of this
House-a quiet, good young man-came
down to thi~ House last night to do a certain bidding, whether of his own conscience
or anyone else's I know not, to move an
amendment, which should be a substantive
motion coming from the Treasury benches,
in approval of the treaty into which the
Government have entered. That honorable gentleman spoke in praise of the treaty
and of Sydney, and of New South Wales
altogether ; and, with the most wonderful
inconsequence, he went on to say that, on
one occasion, a vessel being snagged on
the Murray, on the Sydney side, and
the people being obliged to go ashore
on the New South Wales bank, taking
their goods with them, were served just as
bad as if they had gone ashore years ago
on the coast of Cornwall, and been wrecked.
They were subjected to a penalty of £50,
or else their persons and cargo were to be
seized. This, sir, is the honorable member's idea of defending New South Wales.
I don't think New South Wales will be
much obliged to the honorable member for
his defence. Then the honorable member
went on to describe a still more terrific
fact-that two members of the Ministry
were going up the Murray, when their boat
was snagged, again, on the Sydney side;
that these two gentlemen had to be
paddled to the Victorian side and there
landed; that they were paddled across
the river at the imminent risk of their
valuable lives, fearing, I suppose, that
they would be seized as contraband,
and held until ransomed, in the e'vent of
landing in New South Wales. If that
is to be called a statesmanlike utterance,
I flatter myself that this House cannot
produce many statesmen. If that is the
way in which a great question is to be
handled-if a mere cock and bull story
about two or three snags and a buggy
shall be held to settle this question of the
Border Duties-then this House must fall
very low, indeed, in the estimation of those
gentlemen who have done us the honour, on
two consecutive days, oflistening to our way
of disposing of public business. Passing
from these two gentlemen, we come to the
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Chief Secretary, and we find that that Then, sir, we have already entered upon
honorable gentleman devoted himself last this era in which we cannot hope to have
night to speaking to this question with any change of our Tariff without appealing
certainly the largest development of to New South Wales. If we allow this
warmth that could possibly have been got treaty to pass unquestioned we shall have a
up on such a subject at so short a notice. treaty with South Australia, and we shall
It is difficult to understa,nd what reason require not only to convince our own
the honorable member could have for rising fellow-colonists that protection is the best
in his place, to follow the bad example system for the colony, but we shall have
of the honorable member for Richmond to send ad vocates of protection to
with so many exaggerations as he threw New South Wales and South Australia, to
into his speech. I think the honorable convince the people of those colonies,
the Chief Secretary, in his place in this before we may have the advantage of
House, should show an example of tem- living under the system which we believe
perance in discussing any question which to be best. Now, sir, I think we have not
may come before the House. But there yet arrived at such a stage as that we can
is this advantage about the warmth of the afford to confederate in that way. Let us
Chief Secretary, that it has produced some first be sure that we know how to manage
sort of explanation about that Tariff which our own affairs before we pretend to
has puzzled this colony for so long a time. manage the affairs of ou~ neighbours.
Protection to the agricultural interest is a There is not an honorable member here
matter which, for some months past, has present who entertains other than friendly
been agitating the popular mind; and,as we feelings towards New South Wales, South
well know, a deputation came from Moora- Australia, Queensland, or any other of
bool or Barrabool, to ask the Chief Secre- the, Australian colonies; but, before we
tary what was to be done in the way of ask them to confederate, we must establish
protection to the farmer? They were told our own system; we must be prepared
by t.he Chief Secretary, if the newspapers to say, "This is the basis on which we
are to be believed, that he would not can enter into a federation." Up to the
explain what were to be th~ details present time we have established no such
of the fiscal policy of the Government basis. We have a Tariff, which has been
until the 18th of December, when the other denounced by members of the Governdeputation - the great deputation from ment now sitting on the Treasury bench
the farmers' league, which had been as "a mongrel Tariff." Shall we ask
arranged for and got IIp at considerable other colonies to join us in a mongrel
expense-should come to listen to his Tariff? I think it will be far wiser for
words. And then, as we are well aware, us to try our experiment yet a little
on the 18th December the great deputation further, and ascertain if our Tariff is
did come, but the great explanation did something desirable-something which will
not. The deputation was merely played not disgrace us-before inviting other
with, and the country was told that the colonies to accept it. Let them do as they
utterances of the oracle could not be heard please in the way of amending their
until Parliament assembled. Now we are Tariffs; but we have repeatedly asserted
in the third week of the session, and still -it has been put forth in the loudest tones
the oracle has not spoken. Still we have and in the largest words-that this Chamnot the slightest idea as to what form this .ber has a right to settle the fiscal policy of
fiscal policy is to take, unless a few heated this colony. We have even scrupled to
words from the Chief Secretary last night allow another Chamber to express an
may be taken as an explanation. I find, opinion on our fiscal policy. We have said,
sir, that the Chief Secretary stated last "Their right is merely to accept or reject,
nightnot to debate." And, while these sounds
are yet ringing in our ears, we are told
"I trust that we shall soon have what we are
now not far from-namely, a uniform Tariff in that an agreement has been entered into,
these colonies. How far, in fact, are we from hav- without any concurrence asked or obtained
ing a uniform Tariff? . . . If the Tariffs of from us, by which we are to be bound for
New South Wales, South Australia, and Victoria five years not to change our Tariff without
be examined, it will be seen that the difference in the consent of New South Wales. It is
them is very slight indeed. I shall always,
whether in the Government or out of the simply absurd to have it said that we can
Government, endeavour to bring about an assi- change our Tariff whenever we are premilation of those Tariffs."
pared to pay the penalty-to go in for a
Mr. Jones.
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re-adjustment of the moneys to be paid.
If there is to be any penalty of the kind
exacted, we are not free agents. I do not
see that we get from New South Wales
any such advantage that we should be
prepared to allow New South Wales in
any degree to interfere with our fiscal
policy. The Chief Secretary called our
attention to the 8th clause of the agreement entered into with the sister colony,
and he said-
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such as to commend themselves to men
holding protectionist opinions; and it w~s
advised that the fiscal policy of New
South Wales should be amended in a protectionist direction. Weare now led to
hope that the Tariffs are to be made
uniform; and, from all we have learned
from the Chief Secretary, it may be that
our Tariff is to be amended in the direction
of that adopted by the New South Wales
Legislature. We have been told, and told
"Objection has been taken to this clause by I think with a great deal of truth, from the
gentlemen in this House on the ground that it Ministerial benches, that the vignerons
favours the colony of New South Wales. Why, are not of such importance as that there
this is a clause that we insisted upon having
inserted for the protection of our own revenue should be special legislation for them; but
• . . • The clause contains no objection to I say that before there is speciallegislathe imposition of increased duties."
tion, either for or against them, this House
The
And further on the Chief Secretary said should know something of it.
there was a provision that no reduction of vignerons have a right to complain that,
the duties should be made without the without any notice whatever, they have
consent of each of the colonies, and by been specially marked out, and specially
that provision Victoria had obtained all sacrificed in this arrangement of the
that we could possibly demand. Now I Border Duties. I cannot see that even
think it is pretty well understood that, in New South Wales has asked for this.
carrying on the business of this colony, According to the Minister of Customs, the
there shall not be a limitless system of practice of carting grapes across from
increased taxation; that if duties are to Riverina, and making wine on the Vicbe increased, or newly imposed on a gi ven torian side of the Murray, existed before
set of articles, duties on other articles now; and why might not that arrangemust be decreased or remitted. Now im- ment have gone on? That would not have
mediately that course be taken, this colony been any great injury to the Victorian
is liable to be twitted with a breach of labour market. If men were employed on
faith, and that simply because of a blunder this bank instead of the other bank of the
in diplomacy, by which we submitted Murray, this colony could not be the
or are prepared to submit, to our fiscal poorer for that operation; ,and if this
policy being governed by New South arrangement with New South Wales has
Wales. I don't think this House will been entered into merely to prevent men
now, or at any time, be prepared to place being employed on this side of the Murray,
that power of imposing or remitting taxa- we have a tolerably good notion of the
tion in the hands of any other dependency ideas of protection which exists in the
of the British Crown. This colony would brain of the Minister of Customs. That
begin to be a little restive if such a power honorable gentlem~n told his constituents
were exerted, or sought to be exerted, by of Richmond that he had done a great deal
the British Crown itself. Taxation and for protection; and, when pressed for some
representation should go together; and, information on that matter, it turned out
as we are not likely to be represented in that he had had something to do with the
the Sydney Legislature, we claim that the voting of bounties. I am told that the
taxation of this colony shall be decided by honorable gentleman has had something to
this House, where the people are repre- do with the distribution of bounties as
sented. We are told, however, that we well. It is a most singular fact that a
are to have a uniform Tariff. A little very large portion of the inventive skill
while since an inquiry was made into the and power which exists in this colony
working of the Tariff of New South should be found to have centered in RichWales, and, if I mistake not, a parlia- mond. The Minister of Customs told us,
mentary report was brought up, in on Thursday 1ast, that the agreement of
which it was stated that very much 1865, entered into between New South
of the distress, famine, and misery Wales and this country, was broken
notoriously existing in that colony was through mainly because of a clause
immediately traceable to the fact that the which had been introduced providing
fiscal regulations of that colony were not fo~ the interchange of native pl'oductB
Q 2
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of the two colonies without 'payment of duties.
Well, sir, it IS a
most singular and remarkable fact that
there was no such clause in the agreement
in question. I am quite sure that the
Minister of Customs believed that such a
clause was there-that it is merely a
lapse of memory on his part.
Mr. FRANCIS.-No.
Mr. JONES.-The Minister ot Customs
says he did not believe it; but I am loth
to understand that the honorable member
did not believe it, when he most certainly
said it.
Mr. FRANCIS.-Refer to the correspondence.
Mr. JONES.-I have read the correspondence, and from it I learn that the
Minister of Customs, quite unintentionally
of course, made a misstatement. The
minutes of the conference of 1865 are
now before me, and substantially-without
going into detail-they are as follows.
By the first article, New South Wales
abandons her claim to exclusive jurisdiction over the waters of the Murray. In
the recently-made agreement no such
clause has been inserted. The Chief Secretary stated, in the former correspondence on this matter, that he would not
waive that point; and that point has been
waived. So much, sir, for our very
capable ambassadors. I am sure that the
success of the Treasurer, as ambassador
from the colony to England, will not be
altogether outshone by what was done
during his absence by his venerable colleagues. I find that, by the second article,
Victoria admitted that New South Wales
had a right to the duties on goods consumed within her own territory.
I
suppose Victorians never doubted that
New South Wales had a right to her own
duties. I think Victorians will always be
prepared to say that a paramount duty of
New South Wales is' to look after and
collect her own duties. There is no reason
why this colony should become tax collector
for New South Wales. It was just at that
point that we bad New South Wales at
an advantage; and just that point has been
given up. The third article sets forth
that the two colonies admitted that freedom of trade on the Murray was initiated
by New South Wales, and conceded by
Victoria, in 1855. That seems to be a
strange matter for an article in an agreement. It is patent to everyone who has
taken the trouble to go over this voluminous correspondence, from the time of
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Separation until 1855, that a species of
smuggling was carried on among the sparse
population on both sides of the frontier;
that that population were becoming demoralized; that more harm was being done
in that way than would follow the mere
loss of duty; and that Mr. Colonial Secretary Riddell suggested that free trade
across the Murray would be the best cure
for that smuggling arrangement. It has
been stated by a former Minister of
Customs (Mr. Anderson) that New South
Wales, on that occasion, got a considerable
pull of this colony-I think something
ab.out £16,000 more than she was entitled
to, the balance of trade at that time being
decidedly in favour of Victoria. That
agreement was carried on without any
notice from New South Wales of an
intention to break it until 1860, when
suddenly, without any premonition-with...
out any communication from New South
Wales that there was an intention to depart
from an agreement suggested by New
South Wales and deliberately madea notice appeared in the Government
Gazette, stating that, on and after a
certain day, duties would be collected
on all goods crossing the Murray;
and, if any goods were found crossing
without paying duty-as most naturally
would occur, seeing that unitiat~d people
suppose that treaties,- until formally broken,
will be held sacred-those goods would be
seized and would be escheated to the
revenue. It was six days after that notice
appeared before any intimation was conveyed to this colony of the intention of
New South Wales to break through that
agreement. It was not until the 6th of
June that a formal communication was
niade to this colony of the intention of New
South Wales to levy duties over the
Murray border, and the arrangement came
into operation on the 1st June. Now,
sir, I think we have no right to assume
that New South Wales is altogether beyond
doubt when such a thing as this has oc·
curred. It is something of which that
colony ought to be ashamed-of which that
colony ought never to have been guilty.
It is something which ought never to have
been done. However, it was done. A
very vigorous protest was entered by Mr.
Vincent Pyke, who was then Commissioner
of Customs for Victoria; .and presently
the Government of New South Wales
denied any responsibility for certain
seizures which had been effected, notwithstanding that custom-house officers
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had been appointed expressly to make that it shall be at the option of either colony
those seizures, and that the protest of this to "declare off" the treaty until there
colony against any such action being shall be a re-adjustment of the amount of
taken had been answered by the state- money to be paid. Well, sir, it has been
ment, "The custom-house officers will a question whether this Government intend
not commence their operations until they or not to go in for protection to the farmer.
arri ve at their destination." A most kind I think that question should be answered
concession.
Until they reached the in the affirmative. I am quite sure that
Murray, they would not stop or seize the Minister of Justice is as wise now as
anything. Until they were able to com- when he submitted his motion in favour of
mence they would not begin. Presently the appointment of a minister of industry
one of the officers of customs, Mr. T. and instruction on the 10th of May, 1865.
D. Mackenzie, arrived at his destina- On that occasion the honorable gentleman
tion, and then goods were seized and saidescheated to the revenue of N ew So~th
" Some eight or ten years ago the valley of the
Wales. Then it was that Mr. Pyke made Plenty,in the months' of December and January,
his protest,_ in which he accused the Go- presented the most beautiful appearance, like
one of the plains of Prussia-miles in extent
vernment of New South Wales of delibe- bearing
corn; and we have seen that fertile
rately violating the agreement with Vic- tract, year after year, beneath the ravages of
toria; and - this was followed by that blight, go out of cultivation till not a particle of
Government repudiating the action taken Corn is to be seen. Was that a state of things
by their own officer. These are facts creditable to the country, and so near its capital
city? Take what occurred only three years
which should and must be understood in ago. We had arrived at such a stage of progress
dealing with this treaty between this in wheat growing that our merchants were comcolony and New South Wales. I know mencing to send home wheat to test our capacity
that where representative institutions to export. What was the condition of things
now? Statistics showed clearly that three
exist it may easily occur that a certain set loaves out of every four consumed are made
of gentlemen may occupy the Treasury from flour that comes from Valparaiso and
benches to-day and another set to-morrow, California and Adelaide. Had the honorable
and that it is very difficult to fasten per- gentleman who represents the war department
never considered wheat growing as a matter of
sonal responsibility on men under these national defence? If three or four hostile
circumstances. But we cannot get away Shenandoahs should come some day into Bass's
from the fact that this has occurred; and it straits, what condition should we be in for
has not been a single instance. According wheat? No more important subject could
occupy the attention of the rulers of a country
to the correspondence now before us, which assumes to be the commencement of a
we have had but two agreements with nation."
New South 'Vales, and both have ~een And considering that this colony assumes
broken. It would be difficult to break to be the commencement of a nation~
more. There cannot be another treaty considering that there has been a long
broken until another has been entered prorogation - and considering that the
into; and therefore it is well and proper Minister of Justice now sits at the council
that we should consider carefully, and not board, we must assume that this most
commit ourselves hurriedly to this agree- important question has occupied the attenment, which may be broken if it be found tion of the rulers of the people. The
to the interest of New South Wales, and only honorable gentleman who succeeded
which New South Wales, without any as a Ministerialist in procuring a seat in
breach of faith whatever, will have abun- another place, at the recent elections,
dant opportunities of breaking if she announced himself to the farming conpleases. Why, we only require to make stituency, to whom he had to appeal, as a
so slight an alteration in the Tariff as to man going in "thick and thin" for proremove that absurdity of a 10 per cent. tection to the farmer. We find the Hon.
ad valorem duty on silk goods-which is George Rolfe making this statement:an encouragement only for smuggling' and
"During 1863, articles that the farmers of this
the depletion of the Treasury-which is a colony
~ight produce under a fostering system
considerable incubus on the industry of a were imported to the amount of £~,556,954, and
large number of men and women in the in 1864 similar importations amounted to
colony-we have only to make an altera- £2,501,537. And this amount covered only a
few of the many articles that might be produced
tion of that character in our Tariff, and here,
and for which we now sent money out of
this treaty is null and void. The 8th the colony to sustain a foreign labouring populaclause of the treaty expressly provides tion. For the last six months ending 30th June
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we had imported foreign wheat to the extent of
945,028 bushels, and flour 9,325 tons. For the
same period the import of oats had been 332,564
bushels, and of barley 122,373 bushels. He had

calculated that the average produce of an acre
of wheat in this colony was 20 bushels, and of
oats 30 bushels. Thus, had this grain that had
been imported been produced in the colony, it
would have given employment in the tillage of
66,977 acres of land over and above that which
was under cultivation; and at the same time
it would have given the colony an opportunity
to circulate, in various channels of industry, a
Sum of not less than £849,474, which had gone
to enrich the population of other countries."

Alluding to the export of corn from South
Australia and from California, Mr. Rolfe
said"The exports of wheat alone from the latter
place were 700,000 bushels yearly, notwithstanding its history as a grain-growing country was
of little older date than our own."

This, sir, was the. utterance of the only
candidate during the recent elections for a
seat in the Legislative Council, who had
the express sanction of the Ministry.
From the honorable gentleman's remarks,
we may gather that the Ministry were
quite prepared to commit themselves,
tacitly, to protection to the agricultural
interest. It has never been presumed that
the present Tariff was to be considered a
final measure. If there i":! an honorable
member of this House, Mr. Speaker, who
may be taken to be. entirely a Ministerialist, that gentleman, I think, is your
honorable colleague, Mr. Henty. I am
sure that honorable member has never, on
any occasion, uttered one word, or given
one vote, otherwise than as the Ministry
could wish, and we find him addressing
the people of Grenville, previous to his
election for that constituency, in these
terms : " There are now distinct issues before the constituencies, and it is most desirable and necessary that the replies should he equally distinct
and emphatic. No doubt the introduction of
the question of protection or free trade has resulted in the present position of affairs, and
supporters of the Ministry must henceforth
submit to be called protectionists, their opponents arrogating to themselves the title of free
traders; but things have now gone so far
beyond this that the original question has
become of secondary importance to that of the
right of the people, through their representatives in the Assembly, to control anlt direct
taxation. Till this right is recognized we have
no security for the wishes of the people being
carried into effect, whether they eventually
decide upon a protective or free trade policy."

It was, sir, the misfortune of this House
and of the country that, at the time that
the present Tariff came last before the
Mr. Jones.

Third Night's Debate.

country, it was completely overshadowed
by another and much more important
question; and, in consequence, this House
and the country have been obliged to
submit to what has been called a mongrel
tariff-a tariff which was thus ably
spoken of by the honorable member for
Ballarat West, the present Commissioner
of Public Works, when addressing his
constituents : "Mr. Vale, M.L.A., had expected to speak at
some length, and had come forward expecting a
very different reception, owing to a line of conduct which he deemed it his duty to pursue in
the place to which they had sent him. His
conduct had been misrepresented. He had been
one of the earliest advocates of plotection, and,
in acting as he had done, he had been actuated
by no personal motives. After three days of
careful consideration, he had come to the conclusion that the Government Tariff was not a
protective one, and not the one promised by
Mr. Francis, in his speech at Richmond. One
item of the Tariff-the reduction of the duty on
gold-had received his cordial support. The
Tariff was an unfortunate one, from being the
production of a coalition Ministry; but he was
prepared to support it at its third reading."

The present Tariff was thus forcibly
described by the Commissioner of Public
Works ; yet this House is now asked to
accept that Tariff-because no other
Tariff, and no explanation, has been set
before us-as the basis of a treaty with
the colony of New South Wales for five
years. I think, sir, that it must be only
intended as a joke. Ministers cannot
surely mean that this colony is to be
treated with such flagrant contempt; they
cannot intend that this House shall be
treated so contemptuously as to be bound
to this treaty with their eyes closed-surely
they cannot intend to ask the House to
bind the colony to such a treaty for five
years, without any. information being
afforded as to what their fiscal policy will
be during that time? Now there are
honorable gentlemen sitting behind the
Ministers, and I believe there are some of
the Ministers themselves, who do not care
about the Tariff being re-adjusted; I
believe that within the last few days
Ministers have been coquetting, through
an agent, with the leaders of the Opposition, and that they have claimed the support of the Opposition, on the ground that
the treaty made between the Governments
of New South Wales and Victoria was a
free trade treaty. I believe-and I am
sorry to have to say it-that the great
mass of the population of this colony,
being protectionists, are about to be
" sold," in order that the smiles of Collins-
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street may again visit certain counte- from his most important private affairs
nances from which those smiles have may be, can be considered enough
been averted for some time past. wisdom to be devoted to the developI think that the vignerons of this ment of the industries of this colony,
colony are not such a contemptible body then, sir, I think it is a fresh illustraof men as they have been represented to tion of the truth of the old aphorism,
be. I believe that there are something that "The world is governed with a very
like 5,000 acres of land under vine culti- small amount of wiadom." I think that
vation, and that it requires something like this colony has declared that its policy
5,000 men to keep them in order. I be- shall be protective. I think that, if inlieve, also, that something like £1,000,000 quiries were made, it would be found that
sterling has been invested in that pro- our custom-house has not been used as
perty; but whether the amount be a wisely as it might have been in fostering
million or half a million or a quarter the industries of the country. I believe
of a million, and whether the number that the amount of smuggling carried on
of persons employed be 5,000 or 500, during the past year on the seaboard of
and whether the number of acres under the colony-leaving out of consideration
vine cultivation be 5,000 or very much altogether that immense frontier line which,
less, it is of the essence of the argu- it is said cannot be protected-has been
ment that the wine-growing industry has something by no means creditable to the
been to a certain extent acclimatised, . Commissioner of Customs. I believe that
and that if the Government now deter- it might have been very considerably
mine on crushing it, not merely will the lessened. Rumours have been freely circuvignerons be very much disgusted with lated about men having made large sums
the Government-in which case, I suppose, of money by smuggling silks into the port
they will only be like a great many other of Melbourne. It has been stated openly,
people-but the effect will be to lessen the without any concealment, that these men
faith of persons who have an inclination to have offered to' supply merchants with
invest capital in other industries, and to silks free from duty; and we find that the
leave this country better than they found revenue derived from the duty upon silks
it. The Board of Trade in the grand old has fallen off most wonderfully. Either
mother country would not look down with the colony has become exceedingly econocontempt even upon such a trivial interest mical during the past year; either in conseas that of the vignerons of this colony. quence of this absurd tax upon luxuriesThe policy adopted by the Board of in consequence of these penalties inflicted
Trade succeeded in raising England from upon the rich for employing the poor-there
being dependent, as she was, upon foreign is no longer a large demand for silks, or else
supplies, to becoming the very work- there has been a great deal of silk smuggled
shop and emporium of the world. They into the colony. I think that the amenddid it by fostering and encouraging ment which the honorable member for
small industries, and by doing everything Collingwood (Mr. Edwards) has given
they cou ld to enable them to increase the notice of his intention to move, is an
national wealth. I think that if we had a amendment which will be accepted by both
Board of Trade in this colony, instead of sides of the House. It is not expressive
that self-constituted Board of Trade con- of any desire or intention on the part of
sisting of the Commissioner of Customs this House to slight the amicable desires
and the Chief Secretary, something better and intentions of our friends in Sydney.
would have been done than merely im- It simply asks that this treaty shall be
perilling the existence of that so-called considered concurrently with the Budget
small and comparatively unimportant in- -that we shall know what our fiscal policy
dustry which is carried on by the vigne~ is to be before the treaty is confirmed.
rons of Geelong and elsewhere. It is time There is no desire to offer any insult to
that the motion tabled some time ago by New South Wales, or to do anything
the Minister of Justice should be again that can be considered otherwise than
tabled-that we should begin to inquire friendly towards that colony. But, sir,
whether there is not a necessity for a this colony owes a duty to itself; this
Minister of Industry in this country. If House owes a duty to itself~ and it cannot
the hour or two hours per day given consistently accept this treaty without
by the Commissioner of Customs, or first knowing what it is bound to for the
. whatever the short time he can spare next five years. There is one matter
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which must be considered in conn ex ion
with this subject. During the year 1865
a conference was held at Sydney, at
which it was agreed that New Sou th Wales
should give Victoria power to farm her
revenue upon the Murray. Victoria was
to collect the duties upon all goods brought
up the Murray from South Australia and
this colony, and to pay over the amount
so collected to New South Wales, less five
per cent., I think. This operation commenced on the 1st of May, 1865, and on the
20th of May the Commissioner of Customs
instructed his subordinates that they were
not to collect those duties, that they were
not even to demand them; but that they
were simply to take an account of what
goods came up the Murray, with a view
to the subsequent adjustment of the
accounts between the two colonies. We
now find that this colony has to pay New
South Wales £6,800 for duties which
should have been collected between the
Ist of May and the 27th of June, 1865.
I should like to know whether it was
right, on the part of the Commissioner of
Customs, to issue an order that the duties
should "not be collected, or whether he
committed a blunder in not demanding
the duties during that period? I find
that, in reply to a communication from
the Chief Secretary of Victoria, containing a memorandum from the Commissioner of Customs directing that the
duties should not be collected, the
Treasurer of New South Wales (Mr.
Smart) said, "As I find you have resolved
against demanding the duties, it will be
necessary for you to pay those duties,
whether you collect them or not." This
pretty little procedure of not collecting
the duties has been so completely sheeted
home against the Government, that we
have been obliged to pay £6,800 merely
because we have a Commissioner of Customs who has got a great many private
affairs to attend to. Unless the Commissioner of Customs can give such an
explanation as will satisfy the House that
the £6,800 was collected between the 1st
of May and the 19th of May (for that is
the time within which the duties must
have been collected, if collected at all), I
think that he ought to rise in his place
and say that he has sinned-that he has
made a mistake, and mulcted the colony
in a loss of £6,800. When the honorable
gentleman elegantly and diplomatically
stated that he had "split the difference,"
I think that he was guilty of a suppressio
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veri. I think that this matter should be
debated free from" all party influences. I
should be very sorry to see this treaty
ignored, merely because the Commissioner
of Customs and his colleagues do not
possess as much of the confidence of the
people of this colony as they once did.
We must consider the treaty upon its own
merits; but, in order to do that, it is
necessary for us to know all the facts.
We must not be so foolish as to pronounce
our verdict before the evidence is before
us. I think that this colony will demand
that the evidence shall be before us-that
they will treat this matter not so much as
a question as to whether the agriculturalists shall be protected or whether the
vignerons shall be protected, but whether
or not the revenue of this colony shall he
protected from an arrangement which
cannot fail to be productive of bad consequences, which cannot fail to be a very bad
precedent indeed, unless the people who
are here demanded of conscience to do
their duty to the country insist upon all
such evidence being before them as to
enable them to understand whether or not
this treaty is an equitable one.
Capt. MAC MAHON.-I did not intend
to address the House on this subject, because all that was Rsked for by this side
the House, and all that was asked for by
some honorable members on the other side
was, that the Government, in fixing us to
a contribution of £60,000 per annum to
a neighbouring colony, should, at the same
time, be disclosing the financial position
of the country. The application appeared
to me to be such a reasonable and legitimate one, that I think it might have been
conceded at once. On the same day, I
believe, as this treaty was laid on the
table of the House, notice was given
that the Treasurer would make his
financial statement on an early dayyesterday was the day originally contemplated.
As no motion whatever
was submitted by the Government in
reference to the treaty, honorable members on both sides of the House who are
~t all conversant with Parliamentary proceedings naturally believed that it would be
taken into consideration in connexion with
the Treasurer's financial statement. It
was but reasonable to suppose either that
this course would be adopted, or that the
Government, in laying on the table a treaty
of which they themselves had been the
arbitrators, would come forward and, in a
bold and plain manner, submit a motion to
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the effect that the treaty should be confirmed by the House.
.
Mr. FRANCIS.-It was not necessary.
Captain MAC MAHON.-It may probably be shown that it was necessary. But
I will leave that point to be dealt with by
honorable members learned in the law,
who, I believe, will be able to show, notwithstanding the opinion of the Crown
law officers that the agreement is quite
lega1 and correct, that it does not stand
on such a good legal basis as is generally
imagined. When the 236th clause of the
Customs and Excise Act, giving power
to the Governor in Council to make
arrangements with the Governors of New
South Wales and South Australia, or of
either of those colonies, for the passing of
goods over the Murray, received the assent
of the home authorities, it was never contemplated to give power to adopt differential duties as between two colonies bordering on the same territory. Such a thing
is unknown in any other British colony;
or even in that. country where democracy
exists to the greatest extent-the' United
States of America. I venture to say that,
if the matter were referred to the home
authorities, they would state that they
never contemplated tha.t differential duties
would be imposed for the benefit of one
c010ny and to the detriment of another.
Although it may be thought that, by
straining the law, the Governor of this
colony can overthrow the Governor of
another colony (~ppointed by the same
power as he is appointed), in order to get
a temporary advantage, I think it will be
admitted that no such power exists, and
that no agreement having that effect can
be binding, but will require to be
embodied in ali Act of Parliament to
give it validity. Such an Act would
have to be sent home for approval, and
if South Australia took proper steps
to protect itse1f, by representing that it
would be a sufferer from the Act, the
Imperial Government would not assent to
a measure which is 'so totally repugnant
to all English legislation. When the
honorable member for Richmond (Mr.
Kyte), who, we must suppose, stands in
the position of confidential adviser to t.he
Ministry, made his speech in moving the
address in reply to the Governor's Speech,
he warned the members of the House
against an act of rebellion. Honorable members were cautioned by him that, if they
differed in opinion from the Government
whom he honored with his support, it
VOL.llI.-R
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was an act of rebellion on their part.
That was an expression which should not
have fallen from the honorable member. If
he has not respect for his own position
in the House, he ought to have sufficient
respect for other members to believe that
they are entitled to express their own
opinion without being taunted with being
guilty of an act of rebellion. If the Chief
Secretary, when ·the honorable member
for East Melbourne (Mr. Langton) urged
that the treaty should be discussed at the
same time as the Treasurer's financial
statement, had evinced any disposition to
comply with that reasonable request-if
he had shown any intention to have
the treaty fully discussed in connexion
with the financial statement-I believe
this debate would never have arisen. My
principal reason for addressing the House
on the question now is because, last night,
a petition was presented in favour of the
treaty, signed by a number of Melbourne
merchants, many of whom, being resident in
"Vest Melbourne, are amongst my constituents. I may ask the House if it is not a
rather curious circumstance that not very
long ago a petition emanating from those
gentlemen was looked upon with the
greatest contempt?
Then they were
regarded by the Government as merely
"hewers of wood and drawers of water"as gentlemen totally unworthy of credence, and who were prepared to sacrifice
everything for their own interests. But
now, when the Government find it necessary to make use of these gentlemen, they
are quite ready to send a petition round to
be signed by them.
Mr. FRANCIS.-No.
Captain MAC MARON.-An intimate
personal friend of the Chief Secretary was
concerned in getting up the petition.
Mr. McCULLOCH.-I never heard of
the petition until it was presented in the
House.
Captain MAC MAHON.-I win prove,
if necessary, that it was worked by an
intimate supporter-I won't say personal
friend-of the Chief Secretary.
Mr. FRANCIS.-A supporter of yours,
perhaps.
Captain MAC MAHON.-No supporter
of mine. (" Name, name.") I will not
give the name without leave, but I will
ask leave to mention it, and I -don't think
there will be any difficulty in obtaining it.
It is not, however, a matter of much importance, because it is notorious that the
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Government were friendly parties to the
petition.
Mr. FRANCIS.-No.
Captain MAC MARON.-Although
the Government sneered at these gentlemen as "hewers of wood and drawers of
water," and as everything that was bad,
they are now glad of their assistance. The
Commissioner of Customs commenced his
speech, the other night, by saying it was
admitted that the Government of a
country was entitled to the customs
duties levied on the inhabitants of that
country; in other words, I presume, that
those who paid the taxes had a right to
expect the benefit of them. Now, the
Chief Secretary referred to the mode in
which the Border Customs Duties question
commenced, mentioning that Sir William
Denison originally opened the discussion
by urging upon the Government of this
colony that there should be free trade
across the Murray. The honorable gentleman stated that at that time the balance of
trade-I presume in consequence of the
importations oVflrthe Murray to the Ovens
diggings and other parts of the countrywas against Victoria, but that still this
colony, with its usualliherality, assented to
free trade over the river Murray. Subsequently, it appears, the balance of
trade turned the other way; but how
Was it
was that brought about?
not brought about by the capital of
this colony-by railways constructed by
this colony? Is it not a fact that the
majority of holders of property in Riverina
live in this country, and that the bulk of
the money which supports Riverina
belongs to the depositors in our banks?
Is it not the case that any prosperity
Riverina possesses is owing entirely to the
exertions of this colony, and the advantages of our geographical position? Is it
not the case that our railways are paying
nothing like the interest which we have to
pay for the money which we borrowed at
home to construct those railways? Is it
not the case that the residents of Riverina
have been able to effect a considerable
saving in the carriage of their wool and
other goods to market, entirely at the expense of this colony? If these things be
so, I say that, although the balance of
trade has turned ,round in favour of this
country, it is very sharp practice indeed
on the part of New South Wales to demand
that they should get every sixpence of the
duties on goods crossing the Murray into
Riverina. And what do the Government

Third Night's Debate.

of New South Wales take as the basis
upon which they shall be paid for the next
five years? The amount of duties collected last year. It must be notorious
that, after the end of the year 1865, in
consequence of the action of the G overnment in remitting certain duties, goods such
as are consumed on squatters' stations were
taken out of bond and put into free stores
in Melbourne, and subsequently a large
quantity of those goods....:...larger than would
be used in one year-were sent into Rive!-ina, to supply the stations, while they could
be sent at an advantageous rate. This was
admitted in a conversation which I had
this morning with the owner of a large
station in Riverina. The Chief Secretary
urged. that one of the greatest reasons why
the treaty should be passed was the impossibility of preventing smuggling. I
admit that it is impossible ,to prevent
smuggling, but that is an argument which
applies quite as much against New South
Wales as against us. I unhesitatingly
say that, if facilities were not given
for sending goods up to the border in
bond, but if the duties were paid in
Melbourne, and free stores established on
the border, it would be utterly impossible
for New South Wales to collect duties on
goods entering Riverina under such circumstances. Therefore I say that the
argument, with regard to smuggling, will
apply to New South Walesjust as much as it
will apply to this colony. Nowsome of the
gentlemen who have signed the petition, to
which reference has been made, have since
stated, that, when they signed it, they did
not know the full bearing of the case.
They imagined that those who had heretofore represented the free trade interest
were not acting up to their views in opposing this treaty ; but they will probably be
-and many of them now are-of a different
opinion when they find what the effect of
the treaty will be. When they find that,
. by signing this petition, they were in effect
petitioning for a continuance for five
years longer of the Tariff introduced by
the Government about two years ago,
although by their active opposition to that
Tariff at the time'it was introduced, and
by the proceedings of the Government, the
country was brought to a state, I will not say
of rebellion, but to a state nearlyapproaching rioting-when they find that they were
petitioning for five years continuance of
that obnoxious Tariff, and of worse than a
continuance of it (because the treaty proposes that the duties shall not be reduced,
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but may be increased), when the gentlemen who signed the petition find that this
was what they were petitioning for, I
think there is every reason to believe
it will be admitted that they signed it
under a misconception as to the effects
which the treaty wiil have.
Mr. FRANCIS.-That does not say
much for the intelligence of your constituents.
Captain MAC MARON.-But it does
say a great deal for the sharpness anq
cunning of those who sent round !
cautiously-worded petition.
Of course,
when a petition of this sort was sent round,
they expected that it was sent round in good
faith, and that it contained what it was
represented to contain. I venture to say
that the gentlemen who signed it would
not have done so if they had been aware
that the effect of it was to petition the
House to confirm the presen t Tariff for
five years, with the option of increasing
the duties. I may remark that a practice
has grown up on the part of a gentleman
who has recently become a member of the
Government, of on all or.casions following
an honorable member on this side of the
House, with a view, if possible, of saying
something personally offensive to him.
Although that practice might have been
very well when the honorable gentleman
was touting for the Government, and endeavouring to earn his pmlition, it scarcely
becomes a Minister of the Crown to adopt
such tactics. Because the honorable mem bel'
for East Melbourne (Mr. Langton) doubted
whether the Government had legal power
to exempt goods corriing over the Murray
from the payment o( wharfage rates, the
Commissioner of Public Works expressed
an opinion that he was continually throwing dirt at the Government, and, playfully
311uding to the name of one of the aboriginal cricketers, he described the honorable member as being a sort of political
"Tarpot." Now, I have taken the trouble
of looking over the names of the aboriginal
cricketers to see if there was one applicable
to the honorable gentleman himself. Considering the gentle and philanthropic turn
of mind which he has always exhibited in
this House-not attempting to damage or
insinuate anything against anyone-the
beautiful demeanour and extreme courtesy
with which he always receives deputations, and the amiable smile that illumines
• his lovely countenance, I think that the
title of the political "Sugar" may be
appropriately applied to him.
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Mr. FRANCIS.-I think that I am
bound to refer to one or two observations
which have been made, with the view of
affording some additional information to
the House. I wish particularly to notice
the remarks of the last speaker, in which
he insinuated that the Government had
been instrumental in getting up the petition signed by a number of the merchants
of Melbourne. I can corroborate the
assertion of the Chief Secretary, that it
was not within his knowledge-and certainly it was not within mine-until yesterday that such a petition was either in
preparation or was to be presented
here. We are the only two mercantile
members of the Ministry, and therefore
the only members who were likely
to have instigated or encouraged such a
petition; and we certaiAly knew nothing
about it. If the honorable member's
assertions have never any more foundation
than the one he made in reference to the
petition, they are not worthy of much
consideration. Although the petition was
signed by a large number of members of
the mercantile community in Melbourne,
it has not been treated with any undue or
disproportionate. respect j neither. was the
other petition, to which the honorable
member referred, treated with disrespect.
If the petition had been read it would
have been seen that it is singularly clear
and, for the purpose, remarkably brief.
I cannot conceive how any person who
signed it could be mistaken as to its contents; and I think that those of the
honorable gentleman's constituents who
did sign it deserve some better compliment
to their merits than to say that they signed
a petition so short and so clear without the
capacity to understand it, especially as I
find that many gentlemen who have signed
that petition are conspicuous for their
opposition to the Government-that some
of them for the last two years have
even permitted political antagonism to
interfere with private relations towards
members of the Government, if not
with private respect. When an insinuation is made that they have been coerced
into signing the petition, not only is the
common sense of those gentlemen impugned, but almost their probity of
character. I find that the first signature
on one of the sheets of the petition is that
of Messrs.- Sargood, King, and Sargood.
N ow does the honorable member infer that
there is any accord between the Government and that firm which would have
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encouraged communication between the to the 22nd of December was £59,] 83
Government and those gentlemen? The 4s. 7d., and I am now in a position to
next signature is that of Messrs. James state that the comDlete accounts to the end
Service ana Co. ; the next that of Messrs. of the year show that the total amount of
Holmes, White, and Co. I will not go duty collected was £61,462 lIs. 4d. In
through the list, which contains the names other words, the customs duties collected
of some of the largest and most respectable by New South Wales on the Murray,
merchants in the city of Melbourne.
during 1866, upon goods both from VicMr. LOVE.-And the largest squatters toria and South Australia, amounted to
£6l,462 lIs. 4d. Now, sir, the per contra
in New South Wales.
Mr. FRANCIS. - And the largest account shows that the duties paid upon
squatters in New South Wales. But that ~he exports from New South Wales into
is no argument that the Government have \Tictoria across the Murray amounted to
induced them to sign this petition under a £1,280 3s. 3d., so that a sum of a little
misconception as to its objects. I think it over £60,000 is actually the balance of
is a much more feasible suggestion that customs duties in favour of New South
the petition emanated from the Free Trade Wales. The £1,280 3s. 3d. consisted of
League. ~ do not assert this as a fact-I the following sums :-Received at Bel voir,
This amount includes
merely throw it out as a conjecture much £718 17s. 5d.
more likely to be true than the allegation the £147 received as duty on wines,
of the honorable member. If we had not and the remainder of the sum was
entered into any treaty whatever with the chiefly on account of spirits taken out of
New South Wales Government, no doubt bond for our own consumption on this
the honorable member for East Melbourne side. At Echuca, our main port on the
(Mr. Langton) and the honorable member Murray, £28 7s. 3d. was received for
for West Melbourne (Capt. Mac Mahon) colonial wine and slops; at Cowana,
would have been the first to have declared, £61 9s. 7d. was taken for wine, sugar,
in no measured terms, that the reason of tobacco, and slops; at Wahgunyah, £464
there being no treaty was due to the absence 6s. 5d., principally for spirits, tea, and
of cordiality on the part of the representa- tobacc9 returned under bond; and at
tives of this Government, and to the want Narung, £7 2s. 7d. for spirits. It was
of a proper appreciation of their duty. said by the honol'able member for ERst
But what are the merits of this treaty? Melbourne, as a reason for not entering
There is an active if not a wide-spread into this treaty, that the Tariff of New
effort to create the impression that this South Wales is'13t per cent. less than
colony is giving £60,000 to New South that of Victoria.
Mr. LANGTON.-I never made such
Wales for the benefit of the trade with
Riverina. I say that we do not propose a statement. In an int.erjection which I
to pay one penny to New South Wales made while the Chief Secretary was
more than she has ever received. Some addressing the House, I said that on some
twel ve or fifteen months ago the prelimi- articles the duty in Victoria was 30 or 40
naries of a treaty were entered into be- per cent. higher than the duty in New
tween the two Governments, under which South Wales-on salt, for instance.
this colony was to collect the Border
Mr. FRANCIS.-I will give the honorDuties for New South Wales. If that able member the benefit of all the salt he
treaty had been in operation from the 1st can get. I am prepared to confirm the
of January to the 31st of December, 1866, remarks which the Chief Secretary made
we should actually have had in hand a the other evening respecting the Tariffs of
little over £60,000 on account of and to the two colonies. I challenge any honorthe credit of New South Wales, for im- able member to prove that the duties in
ports into that colony. Now the present New South Wales are not at least equally
treaty simply proposes to make that sum as severe as our own. I may explain
the measure of payment during, the next to those members who have not merfive years. The honorable member for cantile experience, that while the fixed
East Melbourne last night stated that it duties-for instance, the duties on such
was the duty of the Government to afford articles as spirits, tobacco, and tea,
information as to the contra account. It though there may be a slight difference
has already been shown, by an official on sugar-are almost identical in both
document, that the amount of duty col- colonies, yet upon everything else imlected by New South Wales last year up ported into New South Wales there is an
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ad valorem duty of 5 per cent., and officers along the river Murray, and one of
also a package duty of Is. per package. these instructions is, "With regard to
Against this we have a measurement or South Australia, and as to the importation
package duty equal to about 5 per cent. of goods from that colony into New South
on some particular articles, and on others Wales, and the collection of revenue
there is a duty of 10 per cent., but that therefrom, their position remains for
duty of 10 per cent. is not so heavy as the pre'sent unaltered." It would apthe New South Wales package duty of Is. pear from the statement made by the
Taking the general results, we find that honorable member for East Melbourne
the duties imposed on commerce by New yesterday evening, that South Australia.
South Wales are at least quite equal to can only carryon her former trade by the
our own duties. The main diftcrence .. payment of double duties.
Now this
between the Tariffs of the two countries would not be consistent with the wish of
is, that while New South Wales has an any of the colonies, and the fact is that,
indiscriminating duty upon certain articles, under the 3rd clause - the somewhat
we have a discriminating duty. I can unpleasant requirements of which I hope
quite corroborate the assertion of my to see set aside by mutual agreementhonorable colleague, the Chief ~ecretary, South Australia will enjoy the same comthat it would be difficult to find two mercial advantages as this colony does.
Tariffs which might be assimilated with We pay the value of the duties in a fixed
less difficulty than those of Victoria and compensation, and South Australia is asked
New South Wales. I may add that the 110 more and no less. I simply refer to
Tariff of South Australia approximates this matter to show how reckless have
very nearly to the Tariffs of her sister been the assertions made °by honorable
colonies, and that there is a desire on the members eager to disparage the Governpart of the Government of that colony to ment, and to overthrow the agreement.
confer with our Government and that of There will be a competition between South
New South Wales at the earliest possible Australia and Victoria; but it will be a.
period on this matter. If the present fair "competition of rail against river.
Ministry remain in office, it will be our This colony has expended large sums of
duty, and it will certainly be our desire, money on the construction of a great
to endeavour to bring about, as far as railway work, and we would be wantpossible, an approximation of the Tariffs ing in duty if we did not endeavour to
of the three colonies, which is so highly obtain the full advantage of our outlay.
desirable in our mutual relations. I may But the feelings of annoyance, chagrin,
here allude to the gross imputation made and disappoinLment, said to have been
by the honorable member for Collingwood caused by an attempt on our part to over(Dr. Embling), that the mercantile firm reach our neighbours, are not shared in by
to which the Chief Secretary belongs will the representatives of South Australia,
evade the payment of duty on goods sent a;nd certainly not by the representatives of
into Riverina under this treaty. Why, the New ~outh Wale~. Then, again, it is said
firm of McCulloch, Sellal', and Coo, will that this House has been called upon
have to pay the Victorian dut~es on all goons simply to register, and not to discuss the
which they may send across the border. treaty. Now, in justice to the GovernI feel it necessary to allude to the singular ment, I must declare that the most respectpicture of sympathy for South Australia ful attention has been manifested towards
displayed during this debate by the Oppo- this House. What are the facts of the
sition. I can state that the representatives case? It is not disputed that the Goverof South Australia have no idea that they nor in Council has power to make a treaty
have been discourteously or unhandsomely of this nature without reference to Parliatreated. On the contrary, they recognize ment; but though the present agreement
that all the advantages which South was signed on the 12th of January, its
Australia has hitherto derived from her contents were, at the instance of the Chief
command of the Murray will continue to Secretary, kept strictly private, both from
her still. In order that my statement the press and even, as regards the details,
may not appear apocryphal, I will refer to from the Sydney Government, until the
a document placed in my hands by the session commenced, and then the very first
hor.orable the Treasurer of New South paper presented to Parliament was a copy
Wales this morning. It is a copy of of the treaty. How far this bears out the
instructions issued to the custom-house statement that no respect has been paid to
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Parliament honorable members can decide.
The honorable member for Normanby
asked whether, if smuggling into Victoria
from New South Wales was as easy as it
was admitted to be, smuggling from Victoria into New South Wales could not
be carried on with equal facility. But
a little consideration will show the
honorable member that there can be no
earthly object in persons running the risk
of detection and forfeiture for the purpose
of evading a double duty, when they can
get their goods taken in bond for a single
duty. The department will still continue
bonds on both sides of the Murray
wherever rendered necessary by trade
requirements; and I am sure traders will
find that crossing their goods openlythough the honorable member's remarks
are an invitation. to do otherwise-will be
at once the most honest and the least
expensive course. I cannot see the necessity, which some honorable members insist
upon, of considering the treaty in connexion
with the Budget. Of course the two matters are related, but entire freedom of action
has been left to this House to deal both with
the Budget and the treaty itself. I should
like to know what the Opposition would
have said, had we refused to treat .with
New South Wales, and if w~ had not
brought our negotiations to a successful
issue. We would have been still more
culpable than now. Declamation would
have been as loud and censure as strong.
And if we had omitted the power which has
been so often commented on, of allowing
either party to do as they like with reg'ard
to Dew duties, in consideration of an
adjustment, should we not have been
equally open to blame? The impossibility
of our decreasing certain duties has been
alluded to; 'but giving New South Wales
credit for oruinary wisdom, she is Dever
likely to complain of any alteration which
will allow goods to go more cheaply into
Riverina than before.
The honorable
member for Ripon and Hampden (Mr.
Longmore) seems to anticipate that one
result of this treaty will be ruin to the
farmer, because our hands are so
tied, that no uuties can be placed on
cereals. I can give the honorable member my assurance that this statement is
inconsistent with the facts of the case.
I am not prepared to explain the intentions
of the Government in this matter, beyond
saying that it is fully in the 'power and
capacity of the Treasurer to put any proposition for a duty on corn before this
Mr. Francis.
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House. Opposition, I know, has been
aroused to this treaty, because it interferes
with certain charges now made by customhouse agents. I can inform honoraLle
members of an instance which will show
them how irksome and unprofitable these
charges have been. A gentleman desired
to take a small box of fruit over the
Murray as a present to some children.
The Victorian railway allowed the box to
go free, but it was stopped 011 the other
sille for payment of a package rate of Is.
The gentleman went to a custom-house
agent, who charged him 2s. 6d. for the
necessary forms for an export entry, and
then he had to pay 2s. 6d. for an import
entry on the other side, so that an
expense of 6s. was incurred on a box,
the value of which was barely 7s.
These agents are afraid that their profits
will be materially interfered with, and I
know that they have succeeded in bringing
one influence in this House to bear against
the treaty. Imaintain, however, that it is
not consistent with freedom of commerce
that these ridiculous charges should be
continued. I maintain, also, that though
the Opposition may have fe]t it their duty
to attack the Treasury benches at all hazarus
and all costs, they have Dot shown any
real strength in their arguments. I trust
that all the hostile assertions indulged in
will have no more foundation than that of
the honorable member for West Melbourne,
that the mercantile petition presented to
the House emanated from the Ministry.
Mr. MOORE.-I think it necessary
to explain the reasons why I, as a free
trader, feel compelled to vote against the
treaty now under the consiueration of the
House. In justice to the Government I
must, however, at the outset correct an
erroneous impression that the treaty proposes an absolute surrender of £60,000 per
annum for the acquirement of tbis Riverina trade. The arrangement is merely
this, that whereas New South Wales, at
some expense to herself in the way
of custom-houses, has collected taxes on
goods entering into Riverina amounting,
it is computed, to £60,000 per annum,
this colony now undertakes to collect the
taxes, and to pay over £60,000 per annum,
to New Sou th Wales, in order to establish
free trade on the borders. A misconception exists on this point which it would
not be right that I, as a mercantile man
knowing the exact bearings of the case,
should take advantage of. I may briefly
mention the state of affairs now existing.
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Instead of the inhabitants of Riverina
being compelled to pay double duties, a
partial solution of the difficulty has been
arrived at by the tardy concession of allowing goods to be taken to the borders in
bond. To transmit goods in bond is,
however, a tedious operation, involving
numerous forms not very easy and not
very unvoluminous in character. Disadvantages and inconveniences no doubt
arise under the system, and it has been a
matter of surprise and disappointment
to the commercial public that, notwithstanding the presence of two mercantile
gentlemen in the Cabinet, it has never
been found convenient to proceed
with a Bill for the amendment of the
customs regulations, and the removal of
certain vexatious and troublesome disabilities under which traders labour, as to
the amount and quantity of goods to which
they are compelled to limit their operations when transmitting merchandize in
bond. However, as the inha.bitants of
Riverina are not compelled to pay double
duties, these inconveniences become of
minor importance compared with the
larger issues at stake in this treaty. Of
course, if the trading community is asked
whether it is not desirable to free the
border trade from obstructive l'egulations,
t~ey will endorse the opinion that it is.
The mere presentation of a petition by
gentlemen who are anxious that their
trading operations should be facilitated, is
comparatively a little matter. On personal grounds, from a consideration of the
saving in trouble and in clerical outlay,
I would gladly see these obstructions
removed myself. I agree, also, with the
Chief Secretary, in the hope that these
negotiations are but the commencement
of a larger movement which will result in the federation of the colonies,
and the assimilation of their Tariffs. But
the question we have now to consider is
the character of the present Tariff. The
Ministry assume that, in purchasing the
Riverine duties for £60,000, we are
making a good bargain. Now that appears to me a very hasty conclusion. I
do not anticipate an increase of trade in
this direction. It is notorious that Riverina
will not attract any large agricultural or
other settled population; and looking at
the tendency of the pastoral tenants to
dispense with labour by running large
:Hocks and fencing in their runs-their
desire to minimize the cost of employment
in every way-we shall probably find that
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population will diminish 'rather than increase during the next five years. Moreover, I do not see what data we shall have
to a~certain whether the treaty is working
satisfactorily or not. To be assured of
this, we should require a return of all the
dutiable goods taken across the Murray;
and, as free trade is to be established,
this information cannot be obtained. It
must remain a matter of guesswork
whether we are repaid our £60,000 per
annum or not. As a free trader, I much
regret the exclusion of South Australia
from the treaty. I think that the conference might very well have been postposed for a short time, when it was known
that business engagements rendered it
quite impossible for the South Australian
Ministers to attend on the date fixed.
Mr. FRANCIS.-It was equally impossible for Mr. Martin, the Premier of New
South "ValeR, to wait. We had to go on.
Mr. ~OORE.-I must still regret that
the settlement was so precipitated as not
to allow South Australia a voice in the
matter. Ministers have justified their
action in proceeding with the treaty without consulting Parliament by a reference
to the treaty between England and France,
negotiated by Mr. Cobden in 1860. But
honorable members will find, on reference
to the Imperial Hansard, that grave
exception was ta~en to the fact that this
treaty was entered into during a Parliamentary recess, and it was asserted, during
a somewhat acrimonious debate, that it
would have been more in accordance with
the principles of responsible government
if a series of resolutions had been, in the
first instance, submitted to Parliament.
It is not our fault that the recess was protracted to such an interminable length
that the question had to be settled at a
wrong moment; it is not our fault that
we have not been able to criticize the
treaty until after its completion.
As
regards South Australia, however, we
have gathered pretty well from the
Minister of Customs under what circumstances that colony will be admitted
to the treaty. The honorable gentleman
says that it is open to the Treasurer
to propose a tax on breadstuffs. Is
it intended, then, to impose a duty on
South Australian corn? Ministers were
peculiarly reticent on this point to the
deputation they had pi'omised the information to; but if such is their intention,
why do they not announce it at once?
They will not do this in a manful manner,
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but they take care to hold out to their
supporters the prospect of a culmination
of their desires. Whatever the result of
this discussion may be, it bas had one
satisfactory effect-it has broken up that
system of bliud ·union and ministerial support which has prevailed during the last
eighteen months. The Government are.
now face to face with their difficulties.
They will no longer be able to do a little
bit of free trade to catch one section of the
House, and a little bit of protection to
catch another. They must· hang out the
one flag or the other. We cannot forget
that they have not even deigned to afford
us information as to how they, professedly a free trade Cabinet, have, since
last session, associated with themselves
no less than three out-and-out and
avowed protectionists. I cannot believe
that any proposition of a free trade
tendency will come from such a source.
As a free trader, I regard anything which
emanates from the Ministry with distrust
and suspicion. My vote will be honestly
given; I shall not be influenced by the
cry that I am opposing a first instalment
of free trade. I do not believe I am; I do
not believe that free trade is at all concerned in this movemant. Free trade will
never triumph so long as the Ministry can
rely on protectionist votes; but I do not
think they will have these votes much
longer. In connexion with this matter,
I must condemn the threats the Government are continually hanging over their
supporters, that the question, whatever it
may chance to be, will be made a
Ministerial one, and that a defeat will
entail the dreadful consequence of a
dissolution.
Now I think honorable
members ought to dismiss this bugbear
from their minds. Ministers obtained
this Parliament by an appeal to the
country, and if they cannot carry out their
arrangements in their own Parliament, it
is not at all likely that the gentleman
administering the affairs of this country
will grant them another dissolution. (" Order.") If I have alluded improperly in
any way to Her Majesty's representative,
I at once apologize; but I thought it was
highly necessary that honorable members
should be freed from the intimidation I
have described. I would remind the
House that, whatever confidence we may
have in the astuteness of the Minister of
Customs, yet we do not know wliether
his calculations regarding this payment of
£60,000 per annum are based on reliable
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figures; and I say that we are not justified
in entering upon any speculative scheme
until we are informed of our preiient financial position. The honorable member for
Richmond, when commenting on the Treasurer's visit to England, stated that the
colony had attained the highest pinnacle
of financial glory. I am afraid' that we
are becoming somewhat hysterical as to
Our representati ve was
this mission.
courteously received; he accomplished a
great deal, and he was honored when he
left; but, as regards the main object of
his mission, there is scarcely room for"
congratulation. The loan was launched
at an opportune period, when the money
market stood at 3~ per cent.
Mr. McCULLOCH.-No; 4~ per cent.
Mr. MOORE.-I do not think the rate
was so high. The average at which the
debentures were sold was £2 191;. premium; but when we allow for accrued
interest, the cost of launching the loan,
and the incidental expenses of the Treasurer, I think the colony will scarcely net
par by the transaction. The accrued interest was 50s. for five months.
Mr. V ALE.-Four months interest was
due.
Mr. MOORE.-The coupons are payable in January and July. The loan was
subscribed for on the 5th of November,
but the conditions only required a deposit
of 10 per cent., and the tenderers were
al1o~ed to the 30th of November to pay
the balance. The Minister of Customs
will be able to set his clever colleague
right on this point. I am afraid we shall
not find ourselves on such a summit of
financial glory as has been supposed; and
even in disposing of a few thousand
pounds, I think we ought to await the
Treasurer's statement, and see what retrenchments it may be necessary to make.
Ministers must remember that they have
to face a. state of things brought about by
their own concessions.
Mr. McCULLOCH.-What is that?
Mr. MOORE.-I am delighted to hear
that Ministers have managed to square
things nicely. Still I am afraid that the
remitted postal revenue and the remitted
gold export duty, which latter was a mere
. sop to a certain interest, will have to be
replaced by new imposts of a vexatious
character. I have no doubt, from the
cheers of the Chief Secretary and his
supporters, that we shall have a further
imposition of duties. Now I am not
without hopes that public opinion will yet

Border Duties.

[JANUARY

30.]

Third Night's Dehate.

141

declare for a return to our old system, of S0011 come back to a sense of the procollecting our revenue from a few articles priety of not imposing barriers of any
. of general use; and, as I see that this kind to trade and, commerce, except for .
treaty is likely to perpetuate our present purposes of revenue. If so, one advanmongrel Tariff for five years to come, tage will have arisen from this debate •
I feel bound to oppose it. I sacrifice .Mr. Speaker, entertaining as I do the
the abolition of inconveniences attending belief that this agreement is of a
the Ri verina trade, in the hope of a character that I cannot regard or recognize
more substantial gain a little later on. from a free trade point of' view, inasmuch
Even admitting that the present system as it perpetuates the existing system of
does occasion some inconvenience to the duties, which I fondly hoped, at no distant
inhabitants of Riverina, it cannot be period, to see undergoing some alteration;
denied that, despite it all, we command the and believing, also, that the agreement is
trade of that district. Even the imposi- of an unsuitable, unsatisfactory, and
tion of the double duties could not destroy inequitable .character as regards South
the traffic in mauyarticles. For instance, Australia, J am prepared to vote against
if sugar paid the Melbourne duty of £3 its recognition.
Mr. G. P. SMITH.-Mr. Speaker,
per ton in addition to the Sydney rate, the
extra amount would be as nothing com- between the honorable gentleman who has
pared with the extra cost of carriage in- just sat down and the protectionist party
volved in sending the goods via Sydney. in this House there is this difference-that
The trade lay in our hands, and if the while the protectionists are prepared to
Riverina consumers felt aggrieved, we facilitate commerce across the border into
should have thrown upon them the onus New South Wales, and t.o encourage reci ..
of negotiating with the New South Wales procity between the colonies, the honorable
Government for relief. I state this to gentleman and the party whom he represhow that there was no absolute necessity sents would preserve those barriers which
for making this treaty at all. I think any . have tt'ammelled commerce, and have
l'emarks which may he made on the ques- given rise to a great deal of irritation.
tion by this side of the House are not in I believe this treaty may be regarded
any way unbecoming or unseemly. If as the commencement of that federathe amendment of the honorable member tive system which is essential to the
for East Bourke (Mr. Balfour) be carried, progress of these colonies, and which we
I presume that the Government will give so much desire. I believe that, in the
effect to the resolution by Bill. Surely discussion of this matter, a great deal of
they will not enter into an arrangement to the misunderstanding and acrimony that
give a large sum of money to a neighbour- has arisen, has arisen from the fact that
ing colony without having a ratification by there are honorable members in this
Bill duly passed by this House and in House, members more particularly from
another place?
Geelong, who would have this colony a
Mr. McCULLOCH.-We have power separate province of Australia, having its
under the Customs Act.
own Tariff and custom-house obstructions,
Mr. MOORE.-I think that measure being self-contained, refusing to avail
scarcely provides for the payment of a itself of the benefits which the other colosum of money of this kind. The honor- nies can confer, and, in short, separating
ahle member for East Bourke, when us, as far as possible, by fiscal barriers,
addressing the House last evening, said, from commercial intercourse with the
in reply to the argument that the Victo- neighbouring colonies. J do not share in
rian wine trade would suffer by the that view; and I feel that there are, in this
affording of undue facilities for the impor- House, a number of members who refuse to
tation of New South Wales wine, "I hope concur in it also. We hold that this
it has not come to this, that we are going treaty has begun a new system which shall
to protect ourselves by setting up barriers create that free trade so desirable among
against the interchange of commodities nations-a perfect system of reciprocity
with the neighbouring colonies." Now among ourselves-and close Australia to
I am glad to see a recognition, on the part the rest of the world. Taking that view,
of protectionist members, of the principle· I believe the Government, in entering into
that it is not proper to impose barriers to this treaty, have consulted the wishes of
the interchange of commodities between this House and the country. For years,
the respective colonies. I hope they will attempts have been made to effect an
VOL. I1I.-S
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arrangement. I believe this is the third
or fourth attempt on the part of our
. Government; and only after anxious consultation with the gentlemen who have
represented New South Wales here has
ihis arrangement been arrived at. For the
purpose of effecting this arrangement, the
Government were the agents of the House
and the people; and even though the
treaty should not be aU that is desired,
even though it ehoulrl contain provisions
in which a number of honorable members
of this House do not concur, I say it is incumbent upon us and the people of this
country, rather than commit. a breach of
faith, rather than perpetuate the matter
in the state it has been in for years, to
adopt the treaty, although it may be at the
penalty of the sacrifice of the gentlemen
who made it. I care less for the Government than for the treaty. I want to know
on what principle I am to be condemned to
drink Geelong vinegar-if it be vinegarwhen two degrees further north I can
obtain wholesome and generous wine? I
understand protection to mean protection
to labour, and if the wines of Geelong are
essentially bau-if they cannot be made
good by proper manipulation-the vignerons of Geelong have no claim whatever to be protected. If any other
doctrine be laid down, I say that
those honorable members who first introduced protectionist theories have really
sought to introduce a novel principle such
as I believe will not be supported by the
people of this country. Well, sir, we have
been told that the Tariff of this colony is
made dependent, by this treaty, on the
people of New South "Vales-that we
cannot alter our Tariff because of the
treaty. We can alter our Tariff and the
treaty is at end. If the Tariff be so bad
as some honorable members represent it,
let them, in this House, exercise that
power which they have, and alter the
Tariff, and there is an end to the treaty.
But I don't wish to put it on that ground.
I would remind the House of a remarkable circumstance in connexion with
the French and English treaty of 1861.
That treaty provides that Great Britain shall never impose an export
duty on coals-that coals shall be
exported frolD Great Britain always
duty free. I wonder whether Great
Britain is not the guardian of her own
interests; whether she does not understand the art of making treaties. I am
not aware, in the framing of that treaty,
Mr. G. P. Smith.
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that Mr. Cobden or the Imperial Government surrendered anything to France; and
yet the treaty contains an article providing
that the British Legislature shall not impose an export duty on coals. In the
present case, the objection is not to the
treaty, but it is to the Government. If'
the Government had acceded to the proposition/ made by some honorable members
a few nights ago, this treaty, had it been
much worse than it is even in their eyes
-had it proposed to hand over many of
the interests of this colony to New South
'Vales-I venture to say, and I say it
with all respect to those honorable members-would not have been criticized in the
spirit it has. We know that the tender of
power was made to certain honorable gentlemen on certain terms. I wonder whether, in making that tender, 1here were
any nice stipulations as to an alteration in
the Tariff-whether the duty on tea should
be 3d. or 6d. per lb.-when it was openly
avowed that if payment of members were
gi ven-t.hat which of all questions is the
most important-the Government that
should give it should have a place upon
the Treasury benches. We have heard
very much about a petition which has been
presented, and, with very great respect to
the honorable and gallant member for
West Melbourne, I must be permitted to
say that he acted ·unfairly when he suggested that the Chief Secretary I had been
instrumental in getting up this petition.
That statement received a broad contradiction; and the honorable and gallant member
diu not, with that frankness and that spirit
of honour which ought to belong to a
gentleman and a soldier, express his regret
that he made the statement and openly
retract it. He did not do that; but he
stated that a number of merchants, a long
list of whoEe names I see here, including
the leading merchants of Melbourne, signed
this petition not knowing its contents-a
cunningly and cautiously-worded petition
which they forsooth could not understand.
Many of the persons who signed this
petition approving of the. act of the Government may have been systematically
opposed to the Government; they may,
like the honorable and gallant member,
and other members of his party, be incapable of holding any relations with
the Government; they may be "hewers
of wood and drawers of water," even
in this very document; they may have
signed the petition believing that it
might help to further their own inte-
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rests; but I totally deny that they
appended their names without well-knowing the contents of the document. It
appears that the honorable and gallant
member took pains to communicate to
certain of the sub~cribers to the petition
his impressions as to the character of the
document. But if he pointed out that
the petition pledged the colony to a continuance of the present fiscal policy, he
misunderstood the contents of the petition,
and stated that which was not founded on
fact. Here is the first representation in
the petition : " That your petitioners are assured that, if the
arrangement agreed to is ratified and approved
by your honorable House, a large and yearly
increasing field will be opened to the trade of
this colony."

Is there any misrepresentation-is there
any cunningly-devised story in that? The
petitioners then state that the trade of the
Darling district, which is of an extensive
character, and has hitherto been monopolized by South Australia, will, by the
proposed arrangement, be diverted to this
colony.
The merchants of Melbourne
objer.t to South Australia participating in
this treaty. They then proceed to say:"That the collection of border duties on the
Murray. and the consequent opening of packages
of all description from this colony. has given
rise for years past to constant irritation and
annoyances, and has been seriously detrimental
to the interests of this colony in interfering with
the development of extensive commercial intercourse with the Riverine and other districts."

The honorable gentleman who last spoke
made a most remarkable admission-remarkable as coming from a gentleman
so closely identified with squatting interests, and who has endeavoured, as far
as he is able, to perpetuate the existence
of squatters in this colony. He tells us
that it is the tendency of the squatters to
"minimize" labour; and that, instead of
Riverina increasing in wealth and population, she will be, as this colony would
have been if the honorable gentleman and
his friends had their way-destitute of
wealth and population. It is singular
how gentlemen, when they come to discuss
matters without clear opinions and ideas,
fall into gross contradictions. I believe that
Riverina will grow in wealth and in population-that she will afford a very large field,
not only for the employment of our capital,
but also for the employment of our
mechanics :md artizans-and I would ask
the protectionists whether this is not protection? Such articles as we are able to
manufacture, Sydney refuses to hnport;
S
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on the other hand, the manufactures of
Victoria can cross the border without let
or hindrance. Is that protection, or is it
not? I don't know that I need trouble
the House at any greater length. The
matter has been discussed in all its bearings. What the result may be here I
don't know, but I am perfectly convinced
that, so far as the opinion of the country is
concerned, it is with the Government and
with the treaty. The honorable member for
Sandridge comforts honorable members on
this siueoftheHouse with the assurance that
there will be no dissolution; and he said
it in such sepulchral tones that I thought
he was approaching his own dissolution.
It appears that if honorable members on
this side the House will consent to such
an arrangement as-no matter how it may
be effected-wili eject the present Governmen t, they are safe in their seats, and will
not have the necessity of facing their constituents. As I have said, I am concerned
about the treaty much more than the
Government; because, with the state of
public opinion in this country, the knowledge before us of the state of parties in
this House, the combinations we see
nightly, it would be infinitely better for
the Government, and those who share the
opinions of the Government, that they did
surrender the Treasury benches. The
Opposition side of the House have already
made one attempt at forming a Government,
and a pretty mudule was made of it. I
have no objection to their attemptiog to
make another.
But I very strongly
believe that they will not attempt it, and
that we shall find some honorahle members
backing out when the division comes.
Other honorable members, under cover of
some subterfuge or some shufHe, may back
out of' the position they have taken up,
and cover their retreat as best they may.
Mr. IRELAND.-Mr. Speaker, I was
not present at the commencement of this
debate, but it appears to have arisen by
the Chief Secreta.ry laying on the table a
copy of the commercial treaty with New
South Wales, and by the honorable member for South Grant thereupon founding
a motion condemnatory of this treaty.
There is, at the end of the treaty, a suggestion calculated to create a doubt as to
the course which the Government intend
to· pursue for the purpose of carrying t.he
treaty into effect. The paragraph I refer
to says, "Should any legislative sanction
be necessary to enable this agreement to
be carried in to effect, such sanction shall
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be applied for." This, I say, is calculated South Wales Government claim the
to raise a doubt whether the Government right to levy duties on (!'oods which
intended to give effect to this treaty by pass into her territory fl:-om Victoria
virtue of regulations made by the Governor over that boundary. There is no doubt
in Council under the 236th section of the that the Riverine district was originally
Customs Act, or whether they would have designed by nature to be included in
recourse to the Legislature with a view to the territory of Victoria. The trade of
the passage of a Bill. To that circum- that district, I believe, must he carried
stance, I suppose, the discussion may be either through Victoria or South Auschiefly attributed. A great many topics, tralia, or both. However, the legal right
which might well have been spared, have to enforce duties upon articles passing
been introduced into the debate.. The from Victoria across the borller into Rivequestion before the House is one to the rina was asserted, and, in point of fact,
elucidation of which honorable members acquiesced in. A considerable trade was
are bound to contribute all the assistance ~arried on across the border ; as populathey can, quite irrespective of such things tion increased, the quantity of goolls conas displacing a Government or disin- sumed in that district increased; and the
tegrating parties. So far from desiring to great mass of the goods so consumed came
obstruct the settlement of the differences through the port of Melbourne. This
which have existed so long between Vic- being so, it became necessary, in the
toria and New South Wales in connexion opinion of the New South Wales Governwith the question of the Border Duties, ment some years ago, to make overtures
I would be prepared to 'render all the aid to the Government here. The long fronI could towards the completion of the tier line renderell it impossible to prevent
treaty. I don't wish to enter into any smuggling. We were open to the same
controversy between one side and the liability, but we felt it in a less degree,
other-or to discuss the differences which inasmuch as the goods sent from New
may exist between the Chief Secretary South Wales into this eolony was small as
and his quondam follower, the honorable , compared with the quantity of goods sent
member for Collingwood. Something has by us thither. The late Colonial Secretary
been said about a bond which the honor- of New South Wales (Mr. Cowper) malle
able member for Collingwood made with overtures on the part of the New South
his constituents to support the Govern- Wales Government, first to the late Mr.
ment. Certainly, it must be a novel sort Nicholson, then to the late Mr. Heales,
of compact, and I admit that I am curious and afterwards to my friend, Mr.
to see the document, in ordor to ascertain O'Shanassy, to the effect that we ought
how much the honorable member was to contribute something towards the New
bullied, and how many whips and kicks South Wales revenue, in consideration
he had to enllure before he completed his of the fact that a large quantity of our
servitude~ I repeat that I have not seen
dutiable goods were consumed over the
the document, but if I thought it was under border. These propositions were rejected
the control of the Government I should by three successive Governments. At'the
be inclined to move for its production. time I speak of, goods were supplied to
Bl:lt, coming to the subject immediately Riverina from Melbourne; these goods
before the House, I must express the wish paid customs duties at Melbourne; they
that this question had arisen in some more were taken out of bond here, no drawback
tangible shape than it has; becauae a being allowed; and it was quite immadebate on such a question is one of the terial to the customs authorities where
last that should arise on a motion founded they were consumed. ' But in order to
merely upon the laying of a document on form an estimate of the desirableness of
the table-a document with reference to this proposed treaty, we should go a step
which no action is taken by the Govern- behind the point from which the Chief
ment in the House. On looking at the Secretary started. The Chief Secretary,
geographical features of these two colonies, as I understand, took the average of the
it is perfectly manifest that the river lluties receivable for five years as the
Murray is, after all, only an artificial measure of the pecuniary contribution to be
boundary between this colony and New made to New South Wales by this colony.
South Wales. There is no doubt in the
Mr. McCULLOCH.-N 0, last year.
world that it is not the natural boundary.
Mr. IRELAN D.-I wish to call attenHowever, according to law, the New tion to our original position. Our original
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position was this-that all the goods that
went over there were goods on which
duty was paid at our custom-house. I am
not practically conversant with these subjects, but, having regard to the amount of
duty payable to the Government of New
South Wales for duties leviable on goods
going into that colony from Victoria-in
i'ound numbers some £60,000,-it appears
to me that a proportionate sum, say some':
thing like £30,000, should come to this
colony, in consideration of duties on goods
brought from New South Wales here. It
seems strange if goods going to New South
Wales are to yield the one sum, that half
that sum should not find its way to our
own custom-house. I apprehend that if
the original proceedings had been persevered in, we should be receiving a considerable amount of duty at our own
custom-house.
Well, the New South
Wales Government made these abortive
applications to three successive Governm~nts.
Our railways were then progressing, and we were obtaining facilities
for the transmission of goods from the
seaboard to Riverina, which gave us an
immense superiority in that regard over
South Australia. On an application being
made subsequently by the New South
Wales Government, it Was thought advisable to altel' the former system, and to
transmit goods from the custom-house at
Melbourne to certain bonded warehouses
on the Murray, which the Government were empowereu. by the Customs
Act to establish Thus goods were removed from the custom-house at Melbourne, and, as I understand, passed
through this territory without the colony
deriving any revenue from the proceeding.
Now, I think we have a right,. when we
come to consider the quid pro quo of this
treaty, to go behind the state of affairs
which existed when these bonded warehouses were established, in order to
ascertain what we gave up when we
adopted this system to facilitate the collection of duties by the New South "Vales
Government.
There must have been
received, at our custom-house, a considerable amount, which we abandoned on
the establishment of these bonded warehouses. The goods left our custom-house
free, going to the bonded warehouses on
certain portions of the Murray, on which
the officers of New South Wales, of
course, kept their eye. In point of fact,
whereas there originally existed a double
duty, one payable at the custom house at
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Melbourne, and another payable by consumers in Riverina to the New South
Wales Governmen t - Mr. FRANCIS.-No.
Mr. McCULLOCH.-There was no
double duty; New South Wales at that
time did not collect duties.
Mr. IRELAND. - They. certainly
claimed the right to do so. We received a
certain duty-it must have been something
considerable-and the New South Wales
Government claimed the right to levy a
second duty. Whether they enforced the
right which they claimed I am not prepared
to say. That they did not do so systemR.tically I am aware. However, suffice
it to say that, under the new system of
bonded warehouses, we abandoned the
duties leviable here, and the goods reaching the Murray, New South Wales commenced levying her duties. Now when
we come to consider this arrangement
which has been entered into, with every
desire to make every reasonable concession,
we ought to ask ourselves this question:
seeing' that the New South 'Vales Government pressed for facilities to enable them
to collect revenue, seeing that we had an
advantage over them in our facilit.ies of
transit, and seeing that Riverina could not
be so well supplied elsewhere, if we contemplated coming to this arrangement, of paying
them a fixed annual sum in substitution of
duties, would· it not have been well for us
to have had some better understanding
before we consented to enlarge the basis of
their revenue? In point of fact, if we
had not gi ven the bonded warehouses they
could not possibly have protected that
frontier.
They did not collect duties
before the bonded warehouses were
established. If then we had stood on
our rights, without assuming a hostile
attitude, we could have insisted on the
duty remitted at our custom-house being
taken as a set-off against what we might
have to pay. That I con_sider the point
at which we should have commenced. By
consenting to send goods into bond on the
Murray, and allowing them to be taken
out on payment of the New South Wales
duty, we made a loss at starting; and now
comes the question whether the treaty now
proposed will be advantageous or not to
this colony. The basis of it is this. We
take the returns of revenue, and we give
New South Wales that amount of revenue
annually over a period of five years, subject, of course, to certain conditions and
stipulations; but this is at a sacrifice
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which we ourselves created. If we had
not given to New South Wales
the facilities to which I have already
referred for the collection of duties,
the amount of revenue might have
been estimated at £25,000 instead of
£60,000, because it was perfectly hopeless
to recover customs duties along that extent
of frontier wit,hout the assistance which
our system afforded. So that, after all, wo
have cut a roa with which to whip ourselves. I do not mean to say that annoyance has not been saved to the mercantile
community by the arrangement; but we
must see that we do not pay too dearly for
our whistle. Now, in the first place, I
should have expected that whatevel'
revenue might have been abandoned in
this colony by the bonded warehouse arrangement would be taken by way of setoff in this treaty with New South ·Wales.
Moreover. we should have acted but prudently if we had eithr,r witheld from New
South "Vales the facilities which increased
their revenue-and particularly as that increased revenue is the basis of calcula.tion
for the proposed payments-or have forced
them into some reciprocity. The revenue
on goods imported into Victoria across the
Murray should also have formed the subject of a set-off. No doubt the amount
set down as received is small, but that
should not be taken as the true basis ;
because, while on the one hand we
established bonded warehouses to facilitate
the collection of the New South Wales
revenue, we received 110 facilities from
them; so that in fact if we made a set-off
we should have to found our estimate on
the frontier not protected from smuggling,
whereas their basis was on a frontier protected from smuggling.
There is, for
instance, a duty on wine abandoned under
this arrangemen t. A paltry £ 140 is
mentioned. But that is no criterion of
what the revenue from that source might
be. I am informed that the wharfage
dues upon wool coming across the Murray
would amount to between £3,000 and
£4,000 per annum; and I say that whatever
revenue we gave up in this direction, as
also whatever revenue we gave up under
the bonded warehouse system, might fairly
be put down as a set-off against the
£60,000; of course it is all a question of
mere degree. It has been urged by several
honorable members that, in point of fact,
our goods go into New South Wales free.
These gentlemen say, "We collect £60,000
for New South Wales; what we collect
Mr. Ireland.
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we hand over; and it costs us nothing."
But to say that goods go in free, when we
are to pay £60,000 a-year for their going
in, is a contradiction. What does the
treaty say? ,Why, that it is made" for
the purpose of enabling each of the colonies
of Victoria and New South Wales to
receive the duties of customs to which it
is entitled, on goods imported from the
other acrOllS or by way of the river Murray,
without the actual collection of such duties
by customs officers on the occasion of each
act of im portation, and for the settlement of
all claims between the two colonies in respect
of importations into either from the other."
The colonies are relieved from the collection of duties on every commodity as it
pas3es over the border, but only in consiueration of this payment of £60,000 by
Victoria to New South Wales. The 2nd
article of the treaty says;"That for a period of five years from the first
day of February next, goods of all kinds, in·
eluding live stock, shall be imported from Victoria into .New South Wales, and from New
South Wales into Victoria, across or by way of
the River Murray, without any payment of
customs duties or charges of any kind for or
upon any such importation."

"Goods of all kinds" may go to New
South Wales, and for that we are to pay
£60,000 per annum; and "goous of all
kinds" may come into Victoria, but for
that we are not to be paid anything whatever. Now I don't see reciprocity in that.
I would ask the gentlemen over the way,
who are so very anxious for protection,
who are disposed to look upon a great
influx of fat sheep and wool as a great
national calamity, what they have to say
to the New South "Vales people being
allowed to send into Victoria all their
produce duty free? I ask this without desiring to throw nny firebrand
among them. I am not to be mistaken as
for a moment identifying myself with the
views of those gentlemen. The fact that
these things will como in free is to me
one of the recommendations of the treaty.
I would desire to see perfect free trade
established; and I was glad to hear the
Chief Secretary say, in a very impassioned
manner, that he was determined, at all
events, to see free trade "over that
border." If the honorable gentleman
only progresses from border to border, he
may ultimately be restored to his right
mind, and become a genuine and thorough
free trader. I don't contend for a moment
that because New South Wales insists
upon duties on our goods, therefore we are
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precluded from taking her commodities
duty free. That policy has been often
agitated. England has thrown open her
ports, not only to those who do not put
restrictions on her commerce, but to
everybody. And if people don't choose
to deal with us on a free trade
Tariff, I don't object. I simply hold
that we should take in their commodities on the free trade principle. I say,
with reg-ard to the compact with New
South Wales, this position should have
been taken, "If you insist on taxing all
our goods which cross the border, we
insist on taxing yours." I say that, with
the view of getting the best bargain, we
should insist uponNew South \Valesmaking
similar concessions to those which we
make. I am not talk ing of the soundness
of the political economy of the proceeding.
While I say this, I cannot at all subscribe
to the doctrine that because anybody happens to have property in Riverina, if he
brings in a measure which he believes will
be for the general prosperity, that measure
must p.ecessarily be looked upon with suspicion. I heard the Chief Secretary taunt
his former friend, supporter and apprentice,
with a desire for a slice of his run.
I would have responded to that had it been
said to me, for I cannot picture to my own
mind a more delightful position than lying
in the long meadow gmss of Riverina,
feeling that there are all the facilities for
sending mutton and wool into Victoria
duty free, at a cost of £20,000 given up
by this colony, and gazing along a vista
of gum trees at a bluestone warehouse
whence the tea and sugar which come up
to supply the neighbourhood are dispensed.
Therefore, I do not sympathize with any
observations of that description. Having
dwelt on the financial objections, I must
now refer to what I consider the legal and
constitutional objections to the treaty.
These are objections which cannot be
determined by the votes of gentlemen
in this House. The 43rd clause of the
Constitution Act authorizes the Parliament
of Victoria to impose customs duties. It
says-"Subject to the provisions of this Act, and
notwithstanding any Act of Parliament now in
force to the contrary, it shall be lawful for the
Legislature to impose and levy such duties of
customs as to them may seem fit on the exportation fIOm or importation into Victoria, of any
goods, wares, and merchandise whatsoever, w hether the produce of or imported from the United
Kingdom or any of the colonies or dependencies
of the United Kingdom or any foreign country.
Provided always that no new duty shall be so
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imposed upon the importation into Victoria of
any article, the produce or manufacture of, or
imported from any particular country or place,
which shall not be equally imposed on the importation into Victoria of t.he like article, thl3
produce or manufacture of, or imported from all
other countries and places whatsoever."

i

The policy of England is indicated in this
clause. That policy is, that customs duties
imposed by a colony must be equally imposed. In point of fact, this is necessary
to prevent the mother country from being
drawn into difficulties as to treaties and
amicable relations with other nations. It
was therefore desirable to extend that
policy to this country. Rut the language
of the clause is limited to the imposition of
duties. It does not apply to the remission
of duties. Looking at the treaty constitutionally, it would make little difference
with regard to the latter. But I apprehend it is of consequence to prevent any
course of l~gislation in respect to differential duties, which are as likely to cause
jealousies and heart-burnings among communities living on the same continent as
among foreign nations. But there is
another Act to which I must refer-l
mean the Customs Act. The 236th section of that Act says : "It shall be lawful for the Governor in
Council to make regulations and arrangements
with the Governors of New South Wales and
South Australia respectively, for the importation
of goods by or across the River Murray, and for
the imposition·of duties and the amount thereof
on such goods, or the exemption of the same
from duties, and the recovery of duties on goods
so imported into Victoria, and the repayment of
such duties, and in other respects so to regulate
the trade on the said river as may be from time
to time agreed upon by the said Governors, or
either of them, and also to determine at not less
than three months' notice any such arrangements. Provided that no such duties shall exceed
the duties of customs lawfully collected and paid
on goods otherwise imported into Victoria."

N ow the treaty does not purport to be
made expressly under any Act of Parliament. It may be referable to this; but
the paragraph which I have already
quoted seems to indicate a doubt in the
mind of the Government as to whether a
Bill on the subject ought not to be passed.
It appears to me-and I wish to call the
attention of the Attorney General to this
point-that if we attempt to make a commercial treaty, by which we hand over
duties which are collected by us on articles leaving this colony, we are going
beyond the law as given in the section
which I have read, because the duties
contemplated as being leviable under regulations in conformity with this section
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are duties on goods imported into Victoria, and not goods exported from Victoria. Then there is the three months'
notice necessary to determine the arrangement. It may not be necessary to incorporate that in the treaty; but whether
necessary or not, no mention is made of it.
And then there is the proviso "that no
such duties ~'-that is, duties on goods
brought across the MurraY-"shall exceed
the duties of customs lawfully collected
and paid on goods otherwise imported into
Victoria." However, one result of the
treaty will be a differential uuty;. because
while New South Wales will send in her wine
free, South Australia will be left to pay a
duty of 3s. per gallon. So that, if the
treaty remains in statu quo, the spirit of
the Constitution Act will be evaded. I
may say at once that .I cannot support the
motion of the honorable member for South
Grant. I cannot support it because it is
worded so generally. It may be so worded
in order to catch as many flies as possible
in the web. The honorable. member says
the treaty is "not satisfactory." It may
not be satisfactory to him for one reason,
and it may be very satisfactory to me for
the same. I think the sooner we are
winnowed of these elements in parties
that won't coalesce the better. I say this
with no disrespect to the honorable gentleman, but I am no follower of his; I
don't endorse his views in any shape or
form, and I have made up my mind not
to vote for his motion. We certainly
ought to have some information as
to the intentions of the Government
with regard to South Australia in connexion with this treaty. If we make any
change in legislation which benefits New
South Wales to the injury of South
Australia, even if it is not effected by the
imposition of new duties, but by the remission of old ones, it is contrary to the spirit
of the Constitution Act and of all sound
policy. If the Government have made up
their minds as to what they intend to do
with regard to South Australia, all I ask
is, that they should give us some information on the subject. As far as it appears
at present, we seem to have taken up a
position hostile to South Australia. I will
just call attention to the third clause of the
treaty, which, certainly, we, who have no
better light upon the subject than the
treaty affords, must suppose will be most
oppressive to South Australia : "That it shall .be the duty of the cusooms
officers of New South Wales to put a permanent
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distinguishing mark on all packages of goods
imported into New South "Vales from South
Australia by way of the River Murray, and that
it shall be lawful for Victoria, in all cases where
the New South Wales import duties on such
goods so marked are lower than the Victoria
import duties on the same goods, to demand or
receive, on the importation from New South
vVales into Victoria of such goods, a sum equal
to the difference between the duties imposed in
the two colonies; and that it shall be the duty
of the New South Wales customs officers to take
all proper steps to prevent any evasion of this
section."

Just imagine a vessel going up the
Murray with a quantity of lollipops,
handles for spades and shovels, and things
of that kind, and a man putting a brand
upon them! Not only is South Australia
to be subjected to this annoyance, but
goods sent from that colony are to be
subjected to duties, although the duties
are to be remitted on similar goods from
Victoria. In reference to the commercial
treaty between England and France, negotiated by Mr. Cobden, I see, by the
Annual Register for 1860, that"The Chancellor of the Exchequer had
appointed, in the first instance, a very early
day (February 6) for the financial statement,
on which public expectation was anxiously
fixed; and it was annonnced that the commercial treaty with France, which had been
recently signed, would at the same time be laid
before Parliament, in order that the two
matters, which were illtimately connected,
might be viewed as a whole, and considered
together."

It was also resolved, after the treaty had
been considered, to present a humble
address to Her Majesty, assuring Her
Majesty that the necessary steps would
be taken for gi ving effect to it. The
treaty was introduced with all the usunl
formalities. Lord John Russell appeared
at the bar, and, on being called by the
Speaker, brought up papers by comThe clerk at the table read
mand.
the title - " Treaty of Commerce between Her Majesty and the Emperor of
the French." The Chancellor of the Exchequer (Mr. Gladstone) said on that
occasion, that it was "a matter of propriety-almost of absolute necessityfor the Government to request the House
to deviate, under the peculiar circumstances
of the ca~e, from its usual, its salutary, its
constitutional practice of voting the principal charges of the year before they proceeded to consider the means of defrayin~
them," and that the Government hnd bee~
induced "to think they would best fulfil
their duty by im-iting attention on the
earliest practicable day to those financial
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arrangements of the year which are materially affected by the treaty with France."
Now, sir, in that case the Budget was
forthcoming a whole month before the resolution confirm~ng the treaty wns adopted,
and the House of Commons was in possession of all information on the subject.
The 14th clause of the French treaty
was"The present trf'aty shall be binding on the
United Kingdom of Great Britain and Ireland
so soon as the necessary legislative sanction
shall be given by the Parliament."

N ow, sir, I ask if this House is to be left
in the dark as to the intentions of the
Government, in connection with the treaty
under discussion? There is not the
slightest hint thrown out in this" memorandum of agreement" that it is the intention of the Government to obtain the
authority of the Legislature to carry the
terms of the agreement into effect. I do
not know by what authority they can
carry out the treat.y, except by the
authority of an Act of Parliament, or by
regulat.ions which can only be issued by
the Governol' in Council.
I see it is
intended that the treaty shall come
into force on the 1st of February,
and I want to know how it is to
come into force then? It may be that
the Government intend to put the treaty
in force, and afterwards ask the House to
sa.nction and legalize it; but that is a very
objectionable course to pursue. If it is
necessary to have an Act of Parliament to
give effect to the treaty, it was premature
to say that it should come into force on
such an early day as the 1st of February.
If it will come within the scope of regulations, no doubt that will be a convenient
mode of carrying the treat.y into effect.
All that I desire is that the Government
should give us some information on the
matter. Compared with the desirableness
of getting rid of these bonding warehouses
on the Murray, and promoting amicable
relations' between the colonies, I apprehend
that the mere monetary consideration
involved in the treaty will be considered
of no great consequence. Above all
things it is desirable that we !:lhould not
create any ill~feeling between this colony
and South Australia. We do not know
what the intentions of the Government are
with regard to South Australia, and that
is what I strongly complain of. In conclusion, I will only say that I trust that
the gentlemen who have come here from
New South Wales for the purpose of
VOL.lII.-T
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entering into this treaty, ahd who, we are
informed by the Government, have acted
wit.h a spirit of liberality in the mat.ter,
will not go back wit.hout accomplishing
the object of their mission; but I must
say that, if the treat.y should Dot be
carried out in its integrity, either by
the Government withholding satisfactory
information as to what is to be done
in reference to South Australia or otherwise, it cannot be alleged that there is
any repudiation, because, as far as I am
aware, the treaty has had no legal effect
given to it. There is no authority to give
effect to it except by an Act of Parliament,
or by regulations issued by the Governor
in Council, jf it will come within the scope
of regulations. Without the authority of
either one or the ot.her, it is a contract
entered into ultra vires. I hope t.here will
be no difficulty in coming to some amicable
arrangement, and that this border question
will be set at rest for ever. There is a
clause in the agreement to the effect thlt
there shall be no decrea!:le in the duties
without the consent of New South Wales
and Victoria; but the duties may be increased, which would operate ngainst South
Australia. This is one feature of the
treaty which has a mandatory a!:lpect with
regard to South Australia. That colony
was no party to the contract, but I am
aware that that is in consr.quence of that
colony being unable to send representati ves at the time that the conference was
held. Possibly,' however, all the colonies
might enter into some arrangement which
would obviate all the difficulties which have
hitherto occurred in connexion with the
Border Duties. I should not, under any
circumstances, vote for the motion of' the
honorable member for South Grant (Mr.
McCann), but notice has been given 'of a
step to be taken, whioh will relieve me
from the awkward and unpleasant position
of leaving the House without voting, and
enable me to vote in support of the course
I have suggested-that we should have
some additional information from the
Government before deciding the matter.
Mr. HIGINBOTHAM.- The honorable and learned member who has last
addressed the House must be congratulated
on having introduced into this debate a.
fairness of spirit and a closeness of argument which so far as honorable members
on the opposite side of the House are
concerned, was absent from the debate
before he rose; and I only regret, sir, that
I did not feel myselfequal to following the

•
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honorable and learned member in the
earlier part of his address, in which he
seelJ1ed to have taken upon himself the
burthen of an argument which I should
llave expected would have been assumed
by honorable members, who previously
addressed the House on that side-the
burthen of the argument relating to the
supposed commercial disadvantages of this
treaty. I listened to the remarks of the
honorable member for Sandridge (Mr.
Moore) and the honorable member for
East Melbourne (Mr. Langton) with great
attention. I expected to have heard from
them-if from any members of this Hous~
opposed to the treaty-some distinct objection of a commercial and financial character
against the agreement. But the only
argument I have heard, after listening with
great attention, is fi'om an honorable and
learned member, and not from a commercial
member of the House. The honorable and
learned member, as far a::; I understand,
has taken the objection that, this arrangement cannot be considered io be an
anangement commercially and financially
satisfactory, because it deprives this country of n certain amount of revenue, which
in former years, he helieves, belonged
That I understand to be the
to it.
substance of his objection. I suppose, as
a matter of fact, that it cannot be denied
that tbis country will not derive so large a
revenue from goods consumed in Riverina
in future as it did before the bonding
system was introduced; but the honorable
member ought to recollect that the bonding
system was forced upon the government of
this country. There is no use in disguising
the fact-l see no reason for hiding itthat, so far as 1 understand this question,
the bonding system was rendered necessary
because New South "Vales had commenced
to carry into effect a design for the collection of duties on goods sent into Riverina
which she had never collected previously.
I ask how could bonding warehouses have
been avoided, after New South 'Vales had
carried that system into execution? If we
had collected duties on goods imported into
Riverina, and if New South Wales had
collected her duties in addition, it is
tolerably plain that this country would not
only have been deprived of those self-same
duties, but would also have been deprived of
the goods on which the duties would have
been paid, because if goods consumed in
Riverina had to pay a double duty-first
to this colony and afterwards to New
South Wales-I apprehend there can be
Mr. Higinbotltam.
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no doubt that, notwithstanding the- ad..
vantages of our railway communication,
the Adelaide merchants could, without
any difficulty, have completely excluded
Melbourne merchants from Riverina.
(" No.") Of course in matters of this
kind I can only depend on the authority
of persons better acquainted than myself
with the subject; but I am told this
is the general opinion, and it is one upon
which I should have been glad if the
honorable member for Sandridge had given
the House the benefit of his mercantile
experience. "Vell , if this be so-and I
merely put it, believing it to be the general
mercantile opinion on this subject-l think
it is quite apparent that it was' absolutely
necessary, for the purpose of retaining the
trade with Riverina in our hands, that the
bonding system should have been introduced. Then, of course, it is no argument
against the present arrangement that we
do not receive under it the same financial
advantages that we received before the
honding system was forced upon us. But,
sir, I will proceed with as little delay as
possible to refer to the portion of the subject upon which the honorable and learned
member laid more stress-namely, the legal
difficulty which he appears to think exists
in reference to this agreement.
The
honorable and leamed member first, as I
understand him, contended that this arrangement, by which ~oods can be
transhipped across the Murray in both
directions, is opposed to the spirit, if not
to the letter, of the proviso of the 43rd
section of the Constitution Act, prohibiting
differential duties. That, I understand, is
hisfirst objection. Well, sir, if that be so,
if it be inconsistent with the Constitution
Act that a duty imposed by law should not
be collected, and that by vil,tue of this proviso all powel' is taken from the Government
of this country to abstain from collecting
duties which are imposed by law, then I will
tell the honoi'able and learned mem bel' that
he and every member of every Government
which has been in office for the last nine
years has been guilty of a breach of the
law. I say this in no captious spirit, but
merely with the view of showing that the
liability which the honorable member
thinks we are now incurring is a liability
which really has lain upon the Government and upon the Legislative Assembly
of this -country for many year~ past. I
believe it is a fact that, from the year
1855 until the year 1864, no duties were
collected upon goods that were sent from
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this colony into New South Wales, or that
were received from New South WHoles into
this colony. If that be so, it has the same
effect as the honorable and learned mem ber
refet's to-the effect of a differential duty;
and, as this clause, relating to a differential
duty, is a clause to be found in the Constitution Acts of all these colonies, the
violation of the law-it~ indeed, it be a
violation of the law-is equally chargeable
against the Government of New South
Wales as against that of Victoria. I
apprehend, however, that this clause has a
totally different effect and purpose to that
which the honorable and learned member
has referred. I believe that the usual
meaning attached to the words "differential duties" is this-that they relate t.o
duties by which a difference is fixed by
law upon goods coming from different
countries, with a view of giving an
advantage to one country and imposing a disadvant.age upon another.
I think that is the sense in which
the words "differential duties" were
used during all those long discussions
during the time that the question of the
duty upon sugar received from extracolonial places, and from the colonies, was so
long under the consideration of the English
Parliament. But, sir, I apprehend that
it is a totally different case if, while the
duties remain the same in law, an arrangement i~ made between two neighbouring
Governments by which the duties are not
changed, nor a difference of duty imposed
by la.w, but by which a duty, still existing
by law, is not collected. It is a very different thing, I apprehend, to say that the
Legislature of this colony (because this
is a restriction imposed upon the Legislature, and not upon the Government) shall
not be empowered to impose a different
rate of duty upon flour imported from
Adelaide, and upon flour imported from
Ca.lifornia. It is one thing to sa.y that;
it is another thing to say that this law, or
any law exist.ing in this colony, prevents
the Government making an arrangement
by which it shall abstain from collecting,
with the sanction of the Legislature, any
existing duties, when circumstances of
public convenience render their noncollection desirable.
Mr. lRELAND.-Then the law can be
evaded.
. Mr. HIGINBOTHAM.-The honorable and learned member says that the
law can be evaded. I believe that practically there are very few laws which cannot
T
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be evaded, if there is a desire to evade
them; but if there be an evasion of' this
law, it is an evasion which has not only
been permitted by this Government, but,
as I Selid before, by all GovernmentR in
this colony, and, as the honorable member
for East Melbourne (Mr. Langton) l'emin<!ed us last night, it is an evasion
known to and sanctioned by the English
Government, because the honorable member referred to a letter read from Mr.
Labouchere, showing that at that timethe year 1855-the English Government
had not only implied notice of our proceeding in ceasing to collect these duties,
but express notice. and expressly approved
of it, because of the necessity of preventing the inconvenience and disturbances
which would probably arise from the collection of duties by both colonies. The
fact that we ceased to collect duties, and
that the circumstance WM known to and
approved by the English Government is,
I think, a sufficient proof that the English
Government were not of opinion that this
practice was inconsistent with the fundamental law of our own constitution, otherwise, I venture to say that they would
have expressed disapproval of that practical violation of the law, if not evasion of
it. I submit, therefor~, with very great
confidence, that this arrangement, existing
as it has done for years, does not come
within either the meaning or the letter of
that clause of the Constitution Act to
which the honorable member refers. He
has also observed that it appears to be un
certain under what authority this agree·
ment has been made, or by what means it
can be properly or effectually carried into
effect, Now, sir, the honorable and
learned member has referred to a
clause in the Customs Act, by which
power is given to the Governor in
Council to make regulations, amongst
other things, for the recovery of duties
(and the repayment of such duties) on
goods imported into Victoria along the line
of the River Murray. It is true that this
agreement does not purport to have been
made under that clause. It is also true, I
think, that there is at least one clause
in this agreement which will make it
necessary that the agreement should be
adopted and converted into a regulation by
the Governor in Council-I refer to that
particular clause by which the payment of
money to a certain amount is autQvrized;
but I believe that, if it were not for this
particular stipulation, it would not be
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necessary to rely upon this clause in the
Customs Act as a justification or authority
for entering into an agreement of this kind.
I confess I am not able to see by what
process of reasoning the conc1usion can be
arri ved at that the Governments of two
neighbouring colonies, who are not prohibited by any express prohibition in their
constitution, have been prevented by any
other reason, or by any want of authority,
from entering into an agreement on a matter of common interest and importance,
Buhject, of course, to the approval of their
respective Legislatures. I believo that
ihis power, if it is not expressly taken
away by our Constitution Act, is one that
is inherent in the Government not merely
of every colony but of every community.
It is a power which, I think, may be
easily shown is exercised by the Government in England, because the Crown in
England, although by prerogative it is
empowered to make treaties with foreign
nations, is not empowered by prerogative
to enter into agreements by which the
pu blic money shall be appropriated or any
public burthens imposed. Therefore whenever any treaty is made with a foreign
country by which the money interests or
public burthens of Great Britain are
affected, it is always necessary for the
Crown to bring that treaty before Parliament and obtain its sanction. The honorable member wiH observe, in reference
to the treaty with France in 1861, that
although it was necessary for the Crown
to bring that treaty before Parliament and
to get it enacted in an Act of Parliament,
because it increased and remitted certain
duties, still the Crown assumed to itself
the power to enter into an agreement and
sign a treaty before the measure was
brought before Parliament. The treaty
was formally signed and executed before
it was submitted to Parliament, and
although properly and necessarily it was
submitted to Parliament, because it contained an a.greement respecting the remission of duties, still the Crown claimed
to exercise the right, which it certainly
had not by prerogative, to enter into a
treaty with a foreign nation, subject to
the approval of Parliament. Just to that
extent would I say that. even if this clause
in the Customs Act did not exist in our
statute book, the Government of this
country is not prevented by any positive
or implied law from entering into an
agreement with the Government of a
neighbouring colony.
Mr. Higinbotham.
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Mr. IRELAND.-Subject to the approval of Parliament.
Mr. HIGINBOTHAM.-Of course,
subject to the approval of Parliament. I
have no hesitation in saying that, notwithstanding this clause of the Customs Act,
this House has power at any time to
prevent effect being given to the treaty,
even if it is authorized by regulations
within the meaning of the clause,
because the treaty contains a clause
relating to money matters, which it is
always in the power of this House to overrule and withhold its sanction from. I
may remind the honorable and learned
member of a dictum of one of the judges
of the Queen's Bench, in a recent case, on
this very subject. It is a case in which
the authority of the Government to enter
into a contract binding on the Crown was
very fully discussed in England; and Mr.
Justice Shee, in the course of his judgment, called attention to the fact that not
merely a trifling contract, such as the Post
Office contract, about which the conditional power of the Crown was sometimes
called in question, but that in more important cases-in cases of treaties-this very
question often arose; and he proceeded to
call attention to a recent case, which is not
specified, but merely described in general
terms-a case in which England made a
treaty with a co-belligerent power, by
which a sum of money was granted to
that power. The learned judge stated
that, when that treaty came before the
House of Commons, it was only carried
into effect by a narrow majority of three.
He added his own opinion-which he gave
without the slightest hesitation-that the
exercise of that power was always conditional upon the ratification or-the Parliament of the country, which may be subsequent or precedent. This is all that we
have done in this case. So far as this
clause gives us authority, we have precedent authority as well; and now Parliament is asked to give its subsequent
authority, if it chooses to do so. Therefore,
I apprehend there can be no doubt that,
as soon as this agreement is made a regulation within the meaning of this clause,
if t.his House should not express it::; disapproval of the agreement, it will have the
force of law, and be binding on the good
faith of the country. Now, sir, I believe
that I have referred to the two legal points
raised by the honorable and learned member. He also has expressed some regret
that South Australia was not communi-
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cated with in such a way as to enable it
to take part in the conference.
Mr. IRELAN D.-What I said was,
that I believed South Australia had been
communicated with, but that its commissioners could not attend in time, and that
the Attorney-General of New South
Wales had to leave before they could
arrive in Melbourne.
.
Mr. HIG IN BOTHAM. - Well, the
honorable and learned member regrets
that South Australia was not a party to
this agreement. I believe that my colleague, the head of the Government,
equally regrets it. But what could the
Government do? The time of holding
the conference was fixed at the request of
the New South Wales Government, and I
believe that they named the time which
would be most convenient for their representatives to visit Melbourne. The South
Australian Government were communicated with, and they, although anxious to
be represented at the conference, stated
that their representatives would be unable
to come until a later period of the month.
What could this Government do under the
circumstances? At the present moment
the Government are perfectly willing to
enter into the most friendly consultation
and conference with South Australia, with
the view of effecting an arrangement satisfactory to all parties. That is information which the honorable member for
East Melbourne might have gathered last
night, if he had listened with less excitement of feeling and manner to the statement of my honorable colleague the Chief
Secretary. That honorable member asks
something more from this Government
than a willingness to negotiate with South
Au~tralia on equal terms-he asks that,
before we enter into consultation with
South Australia at all, we should state the
proposals ~e are prepared to make to
South Australia.
Mr. LANGTON.-I beg to give that
statement my most emphatic contradiction.
I never made such an absurd and unreasonable demand.
Mr. HIGINBOTHAM.-I apologize to
the honorable member, but I confess I so
understood him. If, however, the honorable member denies it, that is enough. I
can only then say that the honorable member's chief argument is now disposed of,
because the honorable member's chief
objection to this treaty was that South
Australia bad been no party to it, and that
it was not an agreement which would
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settle finally, and upon common terms, the
communications between the three colonies. Now when I tell the honorable
member that we are willing to meet South
Australia-if he did not hear it beforeand when he a.dmits, as he must admit,
that we had no power to compel South
A ustralia to come to the conference at a
time inconvenient to herself, I think he
will see that the fact that South Australia
is not a party to this agreement is really no
valid objection to the agreement, Then
what are the objections to it? Objections
to t.his agreement have come from both
sides of the House. I heard the honorable
member for Geelong (Mr. Richardson),
and the honorable member for North Melbourne (Mr. Burtt), express with great earnestness, and with perfect freedom from anything like a desire to import into this debate
any other arguments or proofs than those
which legitimately appeared on the surface, their views on the subject; and I give
credit to those honorable members, if I
may be permitted to say so, for the manner
in which they expressed their opinions,
even though they were ad verse to the
Government, I must say I cannot express
any respect for the manner in which this
debate has been conducted on that (the
Opposition) side of the House, up to the
time that the honorable and learned membel' who spoke last addressed the House.
Certainly, sir, the honorable member for
Sandridge (Mr. Moore), in his lengthened
address, did not deal with that part to
which he might have been expected to
address himself with success, namely, the
commercial portion of the treaty. Mr.
Verdon's mission to England appears to
have afforded him a more suitable subject
to dilate upon than the commercial part of
this treaty. The honorable member must
well know that this agreement, whatever
may be its effects in a protectionist point
of view, is, apart from the technical
meaning of free trade and protection, a
treaty which really tends to freedom of
trade-a treaty which tends to establish
friendly and free communication between
two colonies which al'e separated no further,
and not otherwise, from one another, than
the people on the north side of the Yarra are
separated from the people on the south side
of the Yarra. I ask, why should not this
treaty be received by every member
of the House who professes himself
to be, I will not say the advocate of the
interests of a partieular class of commercial monopolists, but a real, genuine
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friend of freedom of trade? In fact, the
honorable member for Sandridge, and the
honorable and gallant member for West
Melbourne, almost assumed a tone of indignation, because those persons who are most
intimately connected by interest with this
agreement~ namely, the traders of Melbourne, view it with approbation. Now
I will go with the honorable and gallant
m€'rnber to a certain extent. I do not
believe that the merchants of Melbourne
are the ~best, or most trustworthy, or most
satisfactory authorities upon this subject,
or upon any subject in which their interests
as traders are concerned. I do not believe
that his constituents, although they ought
to he heard on any matters affecting their
interests, are to be listened to as authorities
upon a political question in which their
interests are involved. They must be
heard as suppliants-they cannot be listened
to as authorities. But in the capacity of
persons who have a commercial interest in
this agreement, I really think that they ought
to be heard-I really think that we ought
to listen to them with the attention which
we gave to their petitions on former occasions. I do not think that the fact that
they have signed this petition ollght tomake
them incur the resentment or complaint
of the honorable and gallant member who
l'epresents them in this House. I would
ask members upon all sides of t.he I-louse
to cOllf'ider this-are we likely to induce
either South Australia or New South Wales
at any time to enter into agreements with
the Government of this colony if we do not
now endeavour to treat this subject upon
its merits, and without being influenced, or
appearing to be influenced, by the mere
fanaticism of faction, which leads some
members of this House to desire, above all
ot.her considerations, the ejection of the
Government from these benches? If this
agreement is to be, like the agreement of
last year, a failure, how will the Government of the other colony ever be again
induced to undertake the fruitless labour
of mak ing agreements which faction in
either Parliaments can afterwards get rid
of? Sir, this Government last year made an
endeavour to settle this troublesome and
discreditable difficulty. Some members of
it went to Sydney, and an arrangement
,,'as made between the Government of
New South Wales and the Government of
this colony, which it was believed would
work satisfactorily; but the Sydney Parliament refused to carry out that arrangement. I am not sufficiently acquainted
Mr. Higinbotham.
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wi th the history of that Parliament to say
whether the same influences which endanger this treaty proved the ruin of that;
but I venture to submit to this House that,
if agreements entered into by Governments
in good faith, after consultation together,
and with every desire to arrive at an
equitable settlement, are to be set aside
by Parliament in two successive years,
there is little hope of a satisfactory
arrangement ever being arrived at for
many years to come.
So far as this
Government is concerued, they feel bound
to cast the entire responsibilit.y of accepting or rejecting this agreement upon
honorable members opposite. The honorable member for Sandridge speaks of lha
course taken by the Government as being
sometimes a tht'eatening course. I am not
aware that this Government has at any
time put forward anything, either i~
language or in manner, that could be
designated by that offensive term; but I
say it is the duty of the Government to
enable the House clearly to understand
the position which tho Government claims
and is resolved to take upon any question
upon which the opinion of the House is
asked. On this occasion we feel it to be
our imperative dllty, not merely in good
faith to the members of the New South
Wales Government, with whom we entered
into this treaty, but also to the people of tbis
colony, to say that we shall risk our p.xistence as a Government upon the rejection
or acceptance of this treaty. J.;et it not
be supposed that I question the right of
this House to reject it. On the contrary,
I assert the right of the House to accept
or reject this or any other agreement; but
I do deny the right of honorable members
to discuss this question except upon its
merits.
Aud I venture to state here
that in this debate and upon the
division many elements
be imported
which are not connected with the question
discussed. I have only to say that this
Government stands or falls by this agreement. If it be rejected by those who
import into this discussion elements
foreign to the question, upon them let
the responsibility rest.
Mr. GILLIES.-I propose to deal with
this question as a public question, and to
take the same liberty as the AttorneyGeneral has done, in expressing my opinion
with freedom, apart from any consideration of faction whatever. I must
acknowledge that I have rarely heard the
Attorney-General make a less effective
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speech than he hus done on this important
question. In fact, the lwnorable and
learned gentleman has not attempted to
show the value of this agreement to the
people of this colony. He told us that he
fears very much lIIay be imported into the
debate which has nothing to do with it,
and that the opinion of honorable memhers
may to a large extent be influenced hy
factious opposition to the Government.
Now considering that a large number of
gentlemen who havo given a steady support to the Government for a considerable
time are unfavorable to this treat.y, the
honorable and learned gentleman ought to
have been more careful in attributing
any such motives to honorable members.
Although the Attorney-General has stated
that it is the intention of this treaty to give
the utmost possible freedom to trade, I
deny that it accomplishes that object,
because, while to some extent it proposes
to give freedom of trade across the
Murray, it proposes at the same time to
make a most unjust agreement, which is to
be binding on this colony for five years to
come. Every honorable member who has
paid any attention to the subject will be
aware that the border difficulty is an old
question. It has been before a number d'
Governments for anumberofyears. Every
principle upon which this treaty is based
has been submitted to several Goverments
for their approval, and hitherto it has been
by everyone of them rejected. The same
propo::.ition of settling the border difficulty was submitted to the Nicholson
Government, it was submitted .to the
Beales Government, it was submitted to
the O'Shanassy Government, and it bas
been on three different occasions submitted to this Government. On the first
occasion on which it was submitted to the
Nicholson Government, that Government
absolutely and positively ,refused to entertain the question in the way it was su bmitted by the ~ ew South Wales Government. I may call a£tention to t.he fact, that
two members of the present Government
were members of the Nicholson Government-the present Chief Secretary was
the Treasurer of that Government, and the
present Minister of Customs was the
Minister of Public Works. These two
gentlemen, while members of the Nicholson Government, refused to enter into
any such arrangement as that 'which they
have now been parties to. How is this?
Is it that the honorable gentlemen have
changed their opinion on the subject? Are
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the questions which have arisen greater, or
at e they more com plicated, or less con'!plicated? How can the honorable gentlemen
assign a reason for the extraorJinnry
change which lias taken place in their
opinion? I think it is incumuent upon
them to inform the House of the reasons
which have illduced them to change their
opinion. The Heales Government also
refused to entertain the same proposition
which the Nicholson GO"ernment 11:1'1 refused to entertain. The leading principles
contained in the pl'esent treaty were submitted to the O'Shanassy Government,
who absolutely and positively rejected
them. I will refer to one of tho three
propositions which was submitted to the
O'Shanassy Government as the foundation
upon which a t.reaty to remove the border
difficulty should be based, and it will be
seen that it is exactly the same as the
principle of the present treaty.
I will
reau it:"That after fully considering the probable
amount of revenue at present lost yearly by New
South Wales from the non-collection of the
duties upon goods imported across the i\lurmy
Hiver and consumed within her territory, a fixed
annual sum should be agreed to be paid in
satisfaction of the amoun t to which she is Jegally
entitled. It is submitted that no difficulty
whatever could be experienced in determining
such amount."

This is the very principle upon which the
present treaty is based. Now what was
the answer which the then ChiefSecretal'y
Mr. O'Shannassy sent to this pl"Oposal. In
his letter- in reply to this proposal, he
said"Viewing the great benefits which New South
Wales derives from the increaseu facilities
afforded to her traffic by the Vietorian railway,
the large consumption of her surplus stock by
the people of this colony, the prospective consumption of her wines from ·the Murray bank
vineyards, and her home-grown tobacco, I C'lnsider it may fairly be contenued that the free
passage of the Murray is not more than an
equivalent for the advantages reap!.!(l by New
South Wales from ht!r proximity to Victoria."

Now this was the opinion of Mr. O'Shanassy's Government, and, although the
papers on the subject were laid on the
table of the House, this opinion was not
gainsaid by Parliament. It was not contended that the opinion of the then Chief
Secretary of the colony was an improper
opinion; but, on the contrnry, Parliament,
by refusing to express n. different opinion,
absolutely gave its sanction to the doct.rine
laid down in this lettel'-thnt we pay
ample to the people of New South V{ales
and Riverina for any ad\'antage we derive
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by the facili ties we give them for obtaining
goods. It is only a fair equivalent to the
people of this colony for the expense which
they have been at in constructing railways
which enable the people of' Riverina to get
their goods cheaper than they previously
could, that we should be allowed to send
commodities into that district duty free.
In a letter, written in 1864, by Mr.
Forster, then Chief Secretary of New
South Wales, to the Chief Secretary of
Victoria, that gentleman candidly admits
that this colony possesses greater facilities
for supplying the people of Riverina than
New South Wales; that, in fact, we have
~ complete command of the whole of the
trade of that territory. Mr. Forster said" A large portion of our southern and southwestern territory is, as you are aware, supplied
by, and conducts all its business operations with
Melbourne. The shorter, easier, and cheaper
communication with your capital has rendered
the adoption of that channel almost a matter of
necessity."
He went on, in the latter portion of his
communication, to raise the question of the
jurisdiction of the River Murray. and assumed that New South Wales had the
entire jurisdiction over that river. Now
what reply was sent to that communiction
by the present Chief Secretary of this
colony. The honorable gentleman began
his reply by absolutely refusing to enter
into negotiations for the settlement of the
financial portion of the border difficulty,
until there was some satisfactory arrangement arrived at in reference to the control
of the Murray. He stated"In addressing myself to you in reply, I beg
to be permitted to express my regret, that. in
seeking the assistance of this Government in the
mattcr of custllms duties on goods crossing the
Murray into New South Wales, your Government should have embarrassed the consideration
of the subject by raising, for the first time, the
larger and more important question of the control of the river, and denying the right of Victoria to the free and unrestricted use of its
waters for her own commerce. Ever desirous to
foster amicable relations with those adjacent to
our own territory, and to co-operate in any
measure calculated to ensure the well- being of
the people of the Australian coloniej:!, the
Government of Victoria. will gladly usc their
best efforts for the set tlement of the financial
ditfkulty; but they feel that it is impossible to
approach the discussion with any hope of a
satisfactory result, until the far graver question
as to the na~igation of the river shall have been
finally set at rest."
.
The Chief Secretary, at that time, refused
to ~iscuss the financial question at all,
untIl the question of the control of the
river was set at rest.

Mr. Gillies.
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Mr. BINDON.-He changed his mind.
Mr. GILLIES.-I shall have something
to say directly upon the very facile mode
in which the honorable member thinks
public men ought to change their opinions.
The Government refused at that time to
enter upon the consideration of the question at ail, until what they considered to
be the larger and graver guestion was set
at rest. What was the result? I mmediately afterwards, a letter was forwarded
by the Chief Secretary of New ~outh
Wales, informing the (jovernment of this
colony that they had appointed collectors of
customs on the Murray, in order to prevent
the importation of goods from Victoria
into Riverina without the payment of
duties; so that they conceived it was no
use their discussing the question any further, when the Chief Secretary of this
colony urged that there was such a
difficulty in the way of the settlement of
the financial portion of the question.
They proceeded to appoint collectors of
customs without any reference to the
settlement of the border difficulty at all;
and it was not until twelve months afterwards, when a new Government had
assumed office in New South Wales, that
the question was re-opened again. What
was the result of that second opening?
Three Ministers went on behalf of this
Government to Sydney, and in our Parliamentary papers we find the result of
their labours. It is well that honorable
members shonld be aware what was the
question which these gentlemen considered
it absolutely necessary should be first
sett.led. It was that of the j urisJiction of
the Murray. The very first article of the
agreement was"The Government of New South Wales does
not contend for exclusive jurisdiction over the
waters of the River Murray."
Not only that, but there was another
important question settled which does not
appear in the present treaty at all. It is
contained in the 8th clause:" The duties on all goods entering New South
Wales and Victoria, by way of the Murray, shall
be collected and received by Victoria, according
to the Victorian Tariff."
The Government regarded that clause as
indispensable. To show their opinions, I
will call attention to the correspondence on
the subject. This first agreement having
been adopted, it was necessary that -the Government of New South Wales should obtain the consent of their Legis13.ture to it.
A short Act of Parliament was required to
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give to Victoria the power to collect the
duties.
Several communications were,
however,addressed to this Government,
by the Government of New South Wales,
intimating that this arrangement would not
be sanctioned by Parliament, and askingand, so far as it is possible for a Government to do so-beseeching the Victorian
What
Ministry to waive the clause.
answer did the Government make to the
request? What was their estimate of the
value of the provision? Mr. McCulloch
writes to the Chief Secretary of New
South WalesI'The second request contained in your telegram involves the loss to us of the advantage
Victorian trade gains by the agreement, and in
consideration of which we secure to New South
Wales the Murray duties, and relieve that district of a vexatious system of Border Customs.
This, therefore, we cannot give up, although
most desirous of meeting you to any extent COllsistent with the interests ofthis colony."

Mr. G RANT.-Circumstances have altered since then.
Mr. GILLIES.-Where has there been
any materia.l alteration?
Mr. GRANT.-In the New South
Wales Tariff.
Mr. GILLIES.-The honorable member, I think, is misinformed. There has
bef'n no material alteration. However, it
will be observed that two points previously
contended for, one of which was so impOl·tant as to be regarded as a preliminary
to any consideration of the Border Duties
question at all, have been given up in the
present agreement. I now come to the
absolute value of that agreement itself. I
must say at once that it appears to ~e to
be the most one-sided arrangement I have
ever met wit.h. If we had been told that,
a difficulty having arisen regarding the
collection of the Border Duties, each Government had been anxious to arrive at
a compromise, I should have been disposed
to take a lenient view of the treaty. But
I ask if the Government of New South
Wales has met this Government in a
fair and amicable spirit, with an idea
of making any earthly concession? Have
they given up a fraction of their
claims? Sir, I say that they have not,
and this agt'eement proves my assertion.
The Victoria.n Government has been
fixed upon to pay a money contribution,
in consideration of what? Of the Sydney Government ceasing to tax their
own people to a like extent. "If you
will give us £60,000 per annum," says
the Government of New South Wales,
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"we will not tax our people in Riverina."
Wluit concession is there in that? As a
member of this Legislature, I am as anxious
that an amicable compromise should be
arrived at as any individual can be; but
I am not asked to compromise, I am asked
to give up everything to New South
Wales, and receive nothing in return.
No concession has been made to us. It is
in vain, therefore, that honorable members
talk of the advantages we derive from this
treaty. Those advantages do not exist.
The Sydney Governmenthas acknowledged,
on various occasions, that the geographical
position of Riverina is such that her trade
is ours, and must be ours. Is it not well
known that all the monetary transactions of
Ri verina take place here-that the business
arrangements.of the settlers are commenced,
carried on, and concluded in Melbourne? .
Their wool and their live stock, in fact all
the articles they have to export, come to
this colony. It is inevitable, therefore,
that we should have their trade. Moreover, it is a reciprocal trade. If we were
obliged to pay in gold, the transaction
might cease to be profitable; but it is
mutually profitable, because we exchange
our produce for the articles the people of
Riverina desire to sell. To prove that it
is not in the power of New Sou th Wales
to cut us out of the Riverine trade, let us
look at the Riverine transactions of the
past year.· As the return was prepared
by New South Wales, it is likely to be as
much in favour of that colony as is consistent with truth. The duties collected on
goods imported from this colony into
Hi verina amounted to £52,610, and the
amount collected on goods imported from
South Australia was £6,573. This proves
that, in spite of nIl disadvantages, although
in many instances the Ri verine traders
were compelled to pay double duties,
Victoria has commanded nearly the whole
of the trade. Yet we are now asked to
pay £60,000 per annum for this trade.
The Chief Secretary says that we
shall get the whole of this money back
again; but it is absolutely unreasonable
to suppose that we shall. Honorable
mem bel's forget that a considerable
proportion of the goods imported into
Ri verina, and on which that return is
based had already paid the Victorian duties.
For instance, broken goods, that is selections made in Melbourne warehouses, are
not sent up under cover of bond, and of
course we shall receive no more on account
of these goods than we have hitherto done.
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On all transactions of that character there
will be a loss. Besides that, the arrangement is unsatisfactory from another poin t
of view. The New South ~Vales Government have estimated the amount they
receive from Riverine imports, and we are
to pay that amount to the last farthing.
The money mayor may not be recovered
through tha custom-house. Weare to
take aU the risk, while New South Wales
runs no risk whatever. A compromise is
a different thing altogether; both parties
are supposed to concede something, and
had Sydney done thus I should have been
much more favourably disposed towards
the treaty. As the agreemeut stands, I
would ask any honorable member representing a country district whether he can
see allY possible advantage to his constituents arising from the payment of this
£60,000 ?
Mr. B1NDON.-Yes.
Mr. GILLIES -1 would be glad to
learn what tlmt advantage is.
Mr. BINDON.-We avoid a duty on
meat.
Mr. GILLIES.-The honorable member should firat ascertain whether a small
duty on meat would increase the price
materially to tho consumer. But I will
not discuss that point. There has been
no proposition of the kind put forward.
Mr. BINDON.-Yes, there has, at
Sydney.
Mr. GJI.lLIES.-~"'elJ, the honorable
member may defend the agreement now,
but I doubt vel'y much whether his consent was ever asked to it. If he did not
like it., to use a homely but forcible expression, he might Jump it. I, for one,
can see no ad vantage in the preaty to my
constituents. Nor do I regard it very
cordially from a free trade point of view.
While 1 am anxious to see free trade
established,I lim not prepared to pay an
extravagant price for it, either to the
merchants of Melbourne or the inhabitants
of Riverina. At all events, I never proposed to pay a bonus for the Riverine
trade. If we cannot get it without that
I would allow events to work out their
own channel. When the shoe pinched,
those who were hurt would complain.
And what would be the result?
An HON. ME:\IBE·R.-Separation.
Mr. GILLIES. - The separation of
Riverina from New South Wales. "Vell,
it is admitted that Riverina belongs·
naturally to Victoria, and that hence we
have the benefit of her trade. That being
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so, why should we pay for it; why should
we throwaway our uaturai advantages?
More than that, why, with the question of
the river j urisdic Lion left unsettled, shOll ld
we pay to New South Wales the whole
amount of duty they could raise under
any circumstances, even if they placed
custom-houses along the whole extent of
the Murray? View ing the nnangement
in this light I cannot give my assent to
it
I can under$tand how honorable
rnem bel'S advocating protection princi pIes
object to the agreement from another
1 can understand how
point of view.
they can join in the objections I have
taken as well as have objections on other
grounds. Protectionists may very well
say to the Government-" While we have
been labouring' for years to obtain a recognition of our principle, the very first
step you take appears to throw that principle overboard altogether."
I can see
how the vine-growers who have only just
started their industry are likely to be
placed at a disadvantage by the introduction of' Al bury wines. The honol'able
member for the Murray (Mr. Orr) appears
to think that he gets ~ver this difficulty by
the statement that the greater portion of
the Murray valley wine comes from the
Victorian side of the river. The honorable member's speech was so highly spoken
of by the press that I looked to it for some
new light, and I found in it assertions
which are inconsistent with his argument
on this point. He says that prior to
this treaty the wine-growers of Albury
were so .enraged that they were prepared to carry their wine openly over
the border, to defy the custom-house
officers, and, perhaps, to proceed to
bloodshed. Now if that be true, I think
the trade which will induce men to break
the law and defy the authorities must be
both a large and an important one. I
believe myself that competition will not
injure the Victorian wine interest, that it
will lead to the production' of a better
article than that we have hitherto had; but
I can understand how protectionists object
to that interest receiving a blow at the
hands of the Government. J can understand their objecting to the treaty on public
grounds, as well as from a protectionist
point of view. They see, as I do, that
there is no all vantage to be gained by the
proposed payment. As regards this point,
I am told that the importations into
Ri ,'erina have been so heavy during the
last six months, that they will materially
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affect the trade for the next year, and that usually so vague in intimating their intenlll'obably the revenue for 1867 will be less tions. Why even the Chief Secretary was·
by £25,000 than the revenue of 1866. reticent on the point. It was not until late
The more this treaty is discusseu the more this evening that the Attorney-General
it will be disapproved of. I may tell the thought proper to be so eminently indeGovernment t.his: they talk of factious pendent. It is a pity that the Governopposition, but had they left their sup- ment are often not quite so independent at
porters free to vote according to their the beginning ns they nre at the close of a
judgments, three-fourths of the members of debate. On this occasion, had they allowed
the House would oppose the treaty. What the question to be put on its merits, they
has been going on under our own eyes? would have been defeated by two to one.
Mr. W ATKI~ S.-As the representa""Ve have seen the Government whip,
and even Min isters themsel ves at work; we tive of a wine-growing district., and also as
have seen men of influence outside the a protectionist, I feel called upon to state
House caging honorable memuers in the my reasons for the vote I am about to give
lobbies and pressing them not to vote in support of the Minist.ry. A great deal
against the Government, because, forsooth, of' extraneous matter has been introduced
I do not intend to
if defeated the Government would go out. into the debate.
The Attorney-General stated that honor- touch on those subjects, nor to dwell
able members ought to be left to express on the legal aspect of the question,
their independent opinion on the suuject. but rather to direct my attention to the
""Vhy then have the Government not business view how far this treat.y will
affect the colony, and the particular inallowed them to do so ?
tll'est more immediately concel'l1ed. The
Mr. BINDON.-They have.
Mr. GILLIES.-My own eyes have question is narrowed into the policy of the
told me to the contrary. Why, some honor- expenditure of the £60,000 per annum, the
able members who could not support the necessity for having a treaty at all, and the
Government have been asked to leave the propriety of allowing the Murray wines to
corne into Victoria free. I think the
House and not vote at all.
Mr. BINDON.-I challenge the honor- Chief Secretary has shown, that the payment of the £60,000 per annum will not
able mem ber to name.
Mr. GILLIES.-The honorable mem- put the colony t.o any expense at all, inasber knows very well that the conversations much as we shall receive the money before
which take place amongst honorable mem- we pay it away. Formerly goods intended
bers privately do not perrnit them to give for Riverina travelled through this counnames. Hut as the Attorney-General was try in bond; we received no duty, but
so forward in intimating that the opposi- Sydney did. Now the uuties will come
tion was prompted by factious motiveil, I to us, and will come without any outlay
will tell him that a great many other on our part. As regards the necessity for
motives will probably influence votes. It the treaty, there can be no doubt that it
has been continually urged upon honorable was urgently required, when we remember
members that if the vote is adverse Minis- the irritating tyranny which has been exters will resign. I must say, however, ercised over persons dwell ing on the borders.
that they did not announce this determina- People crossing the borders with the most
tion until they had count.ed heafls and triflll1g articles have been sul~ject to an
found that they were safe. The Minister inquisitorial examination, and then mulcted
of Customs who first spoke to the question in a few shillings for every article. Such.
wholly omitted to mention such an inten- a system disgmces the two colonies, and I
tion.
feel convinced that, if the House refuses
Mr. FRANCIS.-I must ask leave to its assent to the treaty, the old law cannot
set the honorable member right.
My now be enforced; people will not submit
first. observation was that the Government to it again. With reference to the wine
had accepted the treaty and would carry question, there does certainly seem to be
it out with a full knowledge of the obliga- some hardship. Still I think, on examinations they incurred, and that they would tion, some of the difficulties are removed.
stand by those obligations.
·A glance at the geographical position of
Mr. GILLIES.-That is a pretty way the country will show that it is impossible
indeed of telling the House that a certain t.o bring wine into Victoria fl'om the inte
resolution will be accepted as a vote of rior of New South Wales, so that, practiwant of confidence. Gover~ents are not cally, little more will be introduced over
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the Murray than has been already. A.nd
even supposing there should be more wine
. imported, what would be the effect upon
the wine trade? Experience shows us
that, in wine districts, wine is the only
beverage taken. Wine creates a taste for
wine. Should wine be more plentifully
supplied, it will be more largely consumed-'-there will be a greater demand
for it. I represent a wine-growing district; about 300 acres have been planted,
some £50,000 has been invested, and 200
people are employed on vineyards in the
locality. .My constituents have opened
wine shops, and have created a taste
for their wines. They now say, "We
started QUI' business under a protective
duty of 3s. per gallon, but, if it is for the
general good of the country that that duty
should be removed, we offer no opposition." "Place us," they say, "on equal
terms, and we do not fear competition.
You have made a rbilway to Echuca,
by which the Murray wines can be
conveyed to Melbourne, and now we ask
for good roads to convey our produce to
market." I will add that when we meet
with men of these enlightened 'views,
neither the Government nor the House
can refuse to gl'ant their reasonable requests. If we gi ve good roads. that will
be legitimate protection. As to the general
question of protection, it must be an
advantage to have a large district of growing importance like Riverina thrown open
to us, and into which articles of our own
manufacture will go duty free.
A.t
present, a purchaser of Victorian goods
has to give notice to the custom-house,
and has to pay unreasonable duties. This
is a state of things which should not be,
and the abolition of which cannot fail to
do good to our manufacturers. Had I
been in any doubt as to my vote, the
action taken by honorable members opposite
would have shown me the course I ought
to take. I cannot expect any encouragement to onr industries from that quarter.
I am sure that if we were to upset the
Government, and bring honorable gentlemen opposite into office, we should be acting
injuriously for the best interests of the
country.
Mr. BUNNY.-I rise to address myself
to one or two points which have not been
touched upon by previous speakers. I
shall confine myself to the agreement
itself, and not enter on the question of its
general policy. We have two accounts
given by members of the Government as
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to their authority for making this treaty.
The Attorney General says that the Government have the inherent power subject
to the sanction of Parliament.
The
Minister of Customs, however, points out
that the Customs Act received the Imperial sanction subsequent to the Constitution
Act, and he declares that it is by virtue
of the 236th clause of that Act that the
Government, acting under the advice of
their law officers, have concluded the
agreement. I accept this latter statement
rather than that of the Attorney General.
It is necessary therefore to look at the
clause, and ascertain whether it does authorize the entering into of such a treaty.
The clause reads : "It shall be lawful for the Governor in Council
to make regulations and arrangements with the
Governors of New South Wales and South
A ustralia respectively, for the importation of
goods by or across the river Murray, and for the
imposition of duties and the amount thereof on
such goods, or the exemption of the same from
duties, and the recovery of duties on goods so
imported into Victoria, and the repayment of
such duties, and in other respects so to regulate
the trade on the said river as may be from time
to time agreed upon by the said governors, or
either of them; and also to determine. at not less
than three months' notice, any such arrangements. Provided that no such duties shall
exceed the duties of customs lawfully collected
and paid on goods otherwise imported into Victoria."

Now I contend that the power given is
given to the Governor in Council, and not
to the Mr. James McCulloch and the Mr.
James G. Francis whose names are appended to the agreement. These gentlemen
claim to represent the colony of Victoria,
but they omit to state their authority.
I fail to see whence they derive
their authority. It is a maxim in law that
a delegated power cannot be delegated
again, and hence how the Governor in
Council could delegate his power to these
gentlemen I cannot tell. If the agreement
were based upon any authority, that authority would be set out in the recital, as is
the case in the French treaty. The
French treaty moreover is declared by
its 14th article to be conditional on
the sanction of Parliament, while the
approbation of the Legislature is not
required to this agreement at all. The
agreement binds the colony to pay New
South Wales a sum of £60,000 for five
years; but is there a single word in the
clause referred to which can be said to
authorize the payment of such a sum;
and out of what fund is the money to
come? Is it to come from the pockets
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of "James McCulloch" and" James G.
Francis," or out of the public revenue?'
Out of the public revenue, I apprehend;
and if so, then, according to the 44th clause
of the Constitution Act, the authority of an
Appropriation Act is required while Minii'!ters propose to do without the authority
of Parliament at all. If Ministers can pay
£60,000 away in the way they propose,
what check have we that they will not do
the like with other sums? I put this point
before the House, because, if the treaty is
not worth the paper it is written on,
why should we pledge ourselves to it?
It may be said that the treaty comes under
the term "arrangemen t" used in the
236th clause of the Customs Act. The
word is a vague one, it is not a legal term,
and, therefore, it may be contended that
the treaty is an "arrangement" under the
Act. But then the clause emphatically
limits these arrangments to the" importation of goods by or across the river Murray," and "the recovery of duties on
goods so imported into Victoria." It does
not apply to goods imported into New
South Wales. Now the goods imported
into Victoria have been treated as not
worth looking after, and the agreement
refers solely to goods imported into New
South Wales, which the Customs Act
does not pretend to deal with. On the
two points I have submitted, the necessity
of an Appropriation Act, and the nonapplication of the clause of the Customs
Act given as the authority for th"e arrangement, I contend, notwithstanding
the array of learned gentlemen on the
other side, that the agreement is ultra
'Vires. The power given to the Governor
in Council is
"To regulate the trade on the said river.
and also to determine, at not less than three
months' notice, any such arrangements."

Anyagreement made under this authority
ought, therefore, to contain a clause ren~er
ing it terminable at three months' notice.
Weare bound, however, by the quasi
penalty, that, if we make any arrangement
contrary to the agreement, the agreement
goes. The colony is bound for five years,
subject to a breach of the agreement. Of
course, every agreement is binding until
the parties break it. I should like to
know how this ngreement is to be enforced.
No court of equity will interfere to enforce
an agreement which either party can put
an end to when they choose, and here w~
have an agreement which is dependent
solely on. the good faith of the two parties
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to it. We put ourselves on the good
faith of the colony we agree with. I
say, sir, that this is in breach of the
law. The Attorney-General tells us that
the Government have power to make this
agreement, irrespective of any Customs
Act, provided it be submitted to Parliament; and I agree that the Parliament of
this country call, probably-subject to the
restrictions contained in the Constitution
Act and in Imperial Acts-make any
regulations they please. But was this
treaty ever produced, to ascertain whether
the House agreed with it or not? The
Governor, in his speech, refers directly to
this agreement as entered into by the
representatives of this Government and
the Government of New South Wales.
His Excellency says, "I am bappy to
inform you that reprflsentatives of the
Government of New South Wales and of
my Government, in conference assembled,
have agreed to an anangement on the
Border Duties;" and it is also said that "the
result of the negotiations will be laid before
you." And how are the papers laid hefore
us? But for the motion of the honorable
member for South Grant (Mr. McCann),
the whole thing would have passed without comment, without examination, witbout discussion, without opportunity to
ascertain whether it is beneficial, legal, and
binding. This agreement, signl;'d by Mr.
McCulloch and Mr. Francis, is looked
upon as an arrangement binding upon the
colony, although the Attorney-General
says that the only power of making an
agreement binding upon the country would
be an Act of Parliament. It is stated
that, "should any legislative sanction be
necessary to enable this agreement to be
carried into effect, it shall be applied for."
But how is the question to be raised?
How would it have been raised but
for the astuteness of the honorable member
for South Grant. I ask the Government
in what manner the sanction mentioned in
the agreement was intended to be applied
for? The treaty between France and
England was binding only with Parliamentary sanction.
That treaty was
" brought before the House of Commons by
the Government of the day, and sanction
was asked to the result of the negotiations.
This House, however, has not been asked
by the Government for any sanction to
the recent treaty. The subject would not
have been brought forward at all but for
the action of a private member, and the
discussion in which we are now engaged
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was au afterthought.
I hold that the
agreement is one that ought not to be
adopted. The same observation may be
made with regard to the amendment proposed by the honorable member f01' East
Bourke. I am surprised that, during this
lengthened debate, neither of the law
officers should have endeavoured to show
the legality of the agreement. I ask
whether we are to seek to benefit the
countl'y generally, or simply gentlemen
who live in Melbourne and trade between
the two colonies? I consider the House
entitled to ask, even upon the little information that we base, whether the
Government intend to base any financial
policy upon this agreement or not? If
any alteration in their policy be dependent,
in any degree, upon whether this agreement be sanctioned or not, they are bound
to tell us so. I came into this Parliament
as an objector to the existing Tariff, which
has been called by all sorts of opprobious
names, which puts duties on aU manner of
useful articles, and which has proved such
a discomfort and harass; and yet this
agreement pledges Victoria not to reduce
these duties in any way, although it leaves
us open to make it more onerous. This
agreement, therefore, cannot be beneficial
to anyone but a small party, who mayor
may not be immediate:y int.erested in the
proceeding. I do not impute motives or
suggest ideas, but there is the simple fact
that the two gentlemen who signed the
agreement on behalf of Victoria. are probably the only two members of the
Government tolerably conversant with
the ins and outs of commercial dealing.
These gentlemen, a:5 large merchants, are
deeply interested in importations; they
are also deeply interested in the matter of
the consumption of those goods. The
arrangement, therefore. appears to possess
the quality of mercy mentioned by Portia,
"It is twice bless'd." It blesset.h him that
gives-that is, it assists the man who has
goods to sell, and it cheapens the cost to
those who have goods to buy. I consider
the agreement should not be tolerated;
and I shall vote against the amendment.
Mr. CONNOR.-It is not my intention
to reply to the honorable and learned
gentleman who has just resumed his seat.
I think that anything he has said on this
question has already been fully answered
by the Attorney-General. I think that,
on this occasion, an unholy alliance has
been formed among honorable members to
upset the Government.
I don't think
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honorable members have considered this
question on its merits. I would ask
honorable members who have been so attentive this evening to the farming interest,
what amount of protection that interest is
likely to get from the honorable member
f~r East Melbourne; or whether any
liberal amendment of the Land Act at the
hands of the honorable member for Ki1more is at all probable? I don't think
this question of the agreement with New
South Wales is a question upon which the
Government ought to be upset. I don't
think there is in the agreement anything
injurious to the people of this countl'Y; on
the contrary I think it will be the means
of opening up a large trade for our own
manufactures. It may be iujurious to our
own wine-growing interest, but I question
whether it will be :;0. I believe it would
be better for the people of t.his country
if they drank more colonial wine than
they at present do.
I admit that the
Government might have come to a more
favorable arrang-ement; at the same time,
as I have said, I don't think the question
one of sufficient importance to justify us
in turning out the Government, and particularly when there are so many other
important questions awaiting discussionquestions far more important than this to
the people .of the country. I know there
are many people eager to get upon the
laud, who are anxious to know when the
Minister of Lands intends to proc2ed with
his amendment of the Land Act. These are
some of the reasons why I shall gh'e my
vote on this occasion with the Government.
The SPEAKER stated that the question
was, " That in the opinion of this House,
the agreement entered into between t.he
two colonies on the subject of the Border
Duties, is not satisfactory;" to which an
amendment had been moved, "That this
House approves of the arrangement entered
into between the two colonies, as set forth
in the memorandum presented to both
Houses of Parliament by His Excellency's
command."
The House divided on the question"That all the word3 after 'that,' in the
original motion, proposed to be omitted,
stand part of the question."
Ayes
Noes

24
42

Majori.tyagainstMr. McCann's} 18
motlon
...
"0
•••
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honorable members, before blindly entering
into this arrangement, should pau~e to see
what is intended to be the fiscal policy of
the Government. Much has been said
about coalitions.: We know perfectly well
that the present Government, when it was
formed, was a coalition. The Minister of
Customs went to Richmond and stated that
the Tariff was merely the thin end of the
Tellers.
wedge; it was not intende~ to be a final
Mr. Jones,
measure; it was merely a preliminary
" McCann.
measure, and further protection would
NOES.
follow. The very same week the AtMr. Baillie,
Mr. McCaw,
torney-General stated distinctly to his
" Balfour,
" McCulloch,
constituents at Brighton that, if his col" Bayles,
" McKean,
leagues attempted to have protection at all,
" Dindon,
" Macpherson,
he and they would .part company; and yet
" Burrowes,
" Orr,
" Pearson,
" Byrne,
the honorable and learned gentleman has
" Ramsay,
" Casey,
told us that he will be Attorney-General
" Connor,
" Reeves,
iu 1868. A great many protectionist
" Hiddell,
" Cope,
members who voted for the present Tariff
" Cunningham,
" G. P. Smith,
" G. V. Smith,
" Davies,
did not believe it to be a proper measure.
" ]'arrell,
" F. L. ~myth,
A large proportion of them, including
" Snodgrass,
" Francis,
gentlemen who sit behind the Ministry,
,. '.rucker,
" Frazer,
vot.ed with the Ministry on the question
" Grant,
" Vale,
" Halfey,
" Watkins,
simply to assert the rights and privileges
" H. Henty,
" Wheeler,
of this House as against the other; and
" Higinbotham,
" Wilson.
with the firm conviction that, when we
" King,
had achieved our yictory, the Ministry
Tellers.
" Kyte,
Mr. Dyte,
" Lalor,
would come uown with a distinct propo" Macgregor,
" Sands.
sition as to whether we were to have free
The SPEAKER then announced that trade or protection. Now, has any Ministhe question before the House was-" That ter who has addressed the House told
the words proposed to be inserted in the us what the future Tariff is to he? Have
place of the words omitted be eo inserted." we been informed in the slightest degree
Mr. EDWARDS.-I rise for the pur- whetber we are to have protection or free
trade? As this matter of the Border
pose of moving this amendmentDuties must be subservient to the great
"That in the opinon of this House, the agree- principle- whether free trade or proment entered into between the colonies of New
tection-that shall rule us, I ask why go
South Wales and Victoria on the subject of the
Border Duties should not be carried into effect into this matter of detail before the prinuntil an opportunity has been afforded to the ciple has been submitted to the House? .
Legislative Assembly to consider it in connexion It is childish for men to be deterred from
with the financial position of the country."
expressing their thoughts and opinions
It is not my intention, after the lengthened . merely because the Ministry are disposed
debate we have had, and at this late period every moment to bristle np and say-" We
of the night, to address the House beyond will take this as a vote of want of confia minute or two. The reason I put this dence." Are we aski.ng an unreasonable
amendment before the House is that I thing when we ask that a decision on this
think it necessary, as the country has pro- quest.ion shall be postponed until the
nounced so distinctly in favour of protec- Ministry bi-jng down their financial and
tion-as the large majority of those persons fiscal policy? Next week we may have a
who exercise the right of the franchise are protecti ve Tariff, or we may not. I say
in favour of protection-and as a large that the protectionists in this House will
number of honorable members, no matter not do their duty to their constituents
how they may record their votes to-night, unless they insist. upon carrying the amendor at any other time, were pledged before ment which I have moved, or a similar
their constituents in the interests of pro- . proposition. Why was not the ministection, the country has a right to expect terial announcement of the result of the
protection from them. I say that those. negotiations with New South Wales
AYES.

Mr. Aspinall,
" Blackwood,
" Dunny,
.. Edwards,
Dr. Embling,
Mr. Evans,
., Gillie~,
Dr. Heath,
Mr. Hopkins,
" Kerferd,
" Langton,
" Levey,
" Levi,

Mr. r. . ongmore,
" .Love,
" McLellan,
Capt. Mac Mahon,
Mr. Moore,
" O'Grady,
" Plummer,
,. Richardson,
" Whiteman.
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brought down with the Treasurer's
financial statement?
I believe that
would have been only the ordinary
course. It would have been the course
in the mother country. What objection is
there to the Government now accepting
my amendment, and holding back the
treaty until the Treasurer has opened his
Budget? I am told that in a few days
the gentlemen occupying the seats near me
will he found support.ing the Gover/lment.
I don't know which side is going to have
the majority in the Cabinet-free trade
or protection. But protection being the
great question of the day, I invite the
House to join with me in the endeavour to
induce the Government to take the course
which I have indicated. If the Ministry
choose to frighten certain honorable members with the bogy of resignation, honorable members who are in earnest must
take the responsibility. We are now not
to be told that we are here" not to discuss
but to pass." The Ministry have had their
own way long enough; the privileges of
the House have been settled; and now we
must discuss before we pass. If the protectionist members let this chance go, they
throw power out of their hands, and they
ignore the fact that there is a numerical
majority in the country in favour of protection. I invite them calmly to consider
this, before being led away by personal or
other reasons to vote against my amendment. The passage of that amendment
will do no harm; its rejection may do a
great deal of harm. I want to know from
the Ministry whether we are to have a
protective Tariff or free trade? The
Opposition don't know. We don't know.
Do the delegates from the sister colony
(Mr. Martin and Mr. Eagar) know what
we don't know-what we have a right to
know as members of this House-or have
they made their agreement in the dark?
Is it likely that gentlemen representing a
colony that has broken agreements two or
three times over, have made this agreement in the dark? Is it not more likely
that they are in possession of facts which
no member of the House knows except the
Ministry? But should we not know as
well as members of the New South Wales
Government? I think that the Ministry,
in thus behaving, are not treating us even
with courtesy.
Mr. LONGMORE seconded the amendment.
The House divided on the question" That the words first proposed to be

Third

~l!light'8

Dehate.

inserted, in place of the words omitted,
stand part of the question."
Ayes
41
Noes
25
Majority against Mr. Edwards' } 16
amendment
•••
•..
AYES.

Mr. Baillie,
" Balfour.
" Bayles,
" Bindon,
" Burrowes,
" Byrne,
" Casey,
" Connor,
" Cope,
" Cunningham,
Davies,
" Farrell,
" Francis,
" Frazer,

Mr. McCulloch,
" McKean,
" Macpherson,
" Orr,
" Pearson,
" Ramsay,
" Reeves,
" Riddell,
" G. P. Smith.
" G. V. Smith,
" F. L. Smyth,
" Snodgrass,
" Tucker,
" Vale,
Watkins,
" Wheeler,
" Wilson,

;, Grant.
"
"
"
"
"
"
"

Halfey,
H. Henty,
Higinbotham,
King,
Kyte,
Macgregor,
McCaw,

Tellers
Mr. Sands,
,. Dyte,
NOES.

Mr. Aspinall,
" Blackwood,
" Bunny,
,. Embling,
" Evans,
" Gillies,
Dr. Heath,
Mr. Hopkins,
" Ireland.
" Kerferd,
" Langton~
" Levey,
" Levi,
" Longmore,

Mr. Love,
" McCann.
" McLellan,
Capt. Mac Mahon,
Mr. Moore,
" O'Grady,
" Plummer,
., Richardson,
" Whiteman,
Tellers.
Mr. Edwards.
" Jones.

Mr. Balfour's amendment-" That this
House approves of the arrangement entered into between the two colonies, as set
forth in the memorandum presented t.o both
Houses of Parliament by His Excellency's
command"-having thus become a substantive motion, was then carried without
a division.
INSOLVENCY AMENDMENT BILL.
Mr. HIGINBOTHAM moved for leave
to bring in a Bill to legalize and make
valid certain insolvencies and proceedings
in insolvency under the Insolvency Statute,
1865. The necessity for introducing this
measure (he observed) arose out of proceedings lately before the Supreme Court,
which had the effect of invalidating the
appointments of commissioner of in-

