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Mr. GILLIES admitted that no advantage would be gained by postponing
the vote, unless some information was
obtained as to its expenditure; but he
contended that it was not a Parliamentary
or constitutional mode to vote large sums
of money for public works in globo.
Before the passing of the Local Government Act, the practice was, not only to
place on the Estimates the amount proposed to be expended on roads and bridges,
but also the particular works proposed to
be executed, and the amount to be voted
for each. The House was not asked to
vote a single penny without good and
sufficient reasons for the expenditure being
shown. He thought that the money ought
not to be voted until the Minister of Roads
was in a position to give some information
as to the specific works for which it would
be applied. If he could not gi v..e that
information, it was reasonable to conclude
that no specific applications had yet been
'made to his department requiring such a
vote to be passed.
Mr. MACGREGOR said that the
objection of the honorable member for
Ballarat West would equally apply in
favour of the rejection of the vote altogether as for its postponement.
Such
votes had previously been granted, and
why should objection be raised now?
Mr. McLELLAN intimated that he
would support the vote, in order tha.t
something might be done towards the construction of the Wood's Point road before
the win tel' set in.
Progress was then reported.
The House adjourned at twenty minutes
to twelve o'clock.

LEGISLATIVE ASSEMBLY.
Thursday, March 28, 1867.
Transfer of Land Statute-Ra.ilway Loan-Telegraphic Communication with Parliament-House-Officials at Hamilton-l\fining on Public Reserves-Public Health Laws
Amendment Bill-Insolvency Law Amendment BillSupply-Treasury Reserve-Governor's Residence-Military Buildings-Post and Telegraph Offices-FencesOffices Rented-National Museum-Intercolonial E1thibition - Equatorial Telescope - The Aborigines - Y an
Yean Water Supply.

The SPEAKER took the chair at halfpast four o'clock.
TRANSFER OF LAND STATUTE.
Mr. BYRNE asked the Attorneym
General whether there would be any
objection to publish th~ Commissioner of

Land Statute.

679

Titles' advice, contained in an appendix
to the Transfer of Lanet Statute, in a
separate form, at a moderate price? The
honorable member remarked that the directions formerly published had become
obsolete. If the public were once acquainted with the operation of the measure, there would be no more difficulty in
transferring a piece of land than there
was with regard to any ordinary piece of
merchandise.
Mr. HIGINBOTHAM.-There can be
no objection to the advice which is inserted
in the new volume of statutes being published in a separate form, at a moderate
price. I will see that copies are prepared,
and are kept on sale at the Government
Printing-office.
RAILWAY LOAN.
Mr. LANGTON asked the Treasurer
how much of the railway loan of £250,000,
negotiated in November last, had been expended, and for what purposes?
_
Mr. VERDON.-I presume the honorable member desires to know whether there
is money available to meet the claims made
by the contractors. I find that the balance
of the loan in question is £87,423, but this
is irrespective ofa small balance which
still remains to the credit of the old loan, of
the reserved percentages which are under .
arbitration, and of the sums which the Government contend are owing to them by
the contractors. I believe there will not
be much difference between the amount of
the balance and the claims to be met by it.
TELEGRAPHIC COMMUNICATION
WITH PARLIAMENT HOUSE.
Mr. ORR called the attention of the
Chief Secretary to the fact that telegraphic
communication had not been extended to
the Houses of Parliament, and asked when
the Government intend to fulfil the promise made some time ago to establish
such communication? The subject (said
the honorable member) was first mooted
some three years ago, and the Government
then promised that the work should be
undertaken at the same time that local
communication with the Government offices
was established.
Mr. McCULLOCH.-There was not a
sufficient sum available for the work last
session, but I intend to carry it out during
the Easter recess.
OFFICIALS AT HAMILTON.
Mr. EVANS asked the Attorl;leyGeneral whether, in consequence of the
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circuit court being now held at Belfast, it

On the motion of Mr . HIGINBOTHAM,

was the intention of the Government to
remove the head-quarters of the sheriff and

the amendment in clause 13, leaving out

officials from Hamilton to that township?
. The honorable member remarked that the
removal of the circuit court from Portland

the words that the Central Board should
exercise its powers "under the direction
of the Chief Secretary" was disagreed
with. The amendment in the 14th clause,

to Belfast appeared to have given satisfac-

transferring the appointment of officers

tion to everyone but the honorable member
for Portland.
Mr. HIGINBOTHAM.-The sheriff's
arrangements are not affected by the removal of the circuit court. The sheriff is
in charge, not only of the southern, but
also of the north-western district, and he
finds it convenient to reside in a central
position. The reasons which rendered it
expedient to fix his residence at Hamilton
in the first instance still exist.

from the Governor in Council to the
Central Board, was also disagreed with.
Mr. HIGINBOTHAM moved that the
amendment in clause 26, providing that
the appeal from the orders of the Central
Board should be to the "chairman of the
court of general sessions of the district in
which such complaint shall arise" instead
of to the Chief Secretary, be disagreed with.
The House dividedAyes
27
Noes
17

PETITION.
Mr. CONNOR presented a petition from
certain selectors and residents on lands in
the parishes of Pomborneet, Burrumbeet,
and Carpendeit, praying the House to
cause the rents paid by those selectors who
are residing on their land to go towards
payment of their purchase-money. The
honorable member said he wished it distinctly understood that he did not desire
the remission to apply to any other selectors
than those who actually resided on their
lands and made the required improvements.
On the motion of Mr. McCANN, the
petition was read by the Clerk.
The SPEAKER.-I perceive that the
petition is for a remission of debts owing
to the Crown. Under our standing orders
no petition of that kind can be received.
It is out of order.

Majority for the motion

10

AYES.

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"
"

Bayles,
Bindon,
Byrne,
Connor,
Cope,
Davies,
Dyte,
Francis,
Frazer,
Harbison,
Higinbotham,
King,
Kyte,
Macgregor,
McCulloch,

Mr.
"
"
.,
"
"
"
"
"
"

McKean,
Plummer,
Reeves,
Richardson,
Sullivan,
Tucker,
Vale,
Verdon,
Watkins,
Wheeler.

Tellers.
Mr. Farrell,
" Sands.
NOES.

Mr. Bunny,
Dr. Embling,
Mr. Halfey,
" Hanna,
" Jones,
" Kerferd,
" Langton,
" Love,
" McCann,
Capt. Mac Mahon,

Mr.
"
"
"
"

Macpherson,
Moore,
O'Grady,
Orr,
Snodgrass.

Tellers.
Mr. Blackwood,
" Longmore.

MINING ON PUBLIC RESERVES.
Mr. EVANS, without notice, asked the
Minister of Mines whether any of the gentlemen composing the board of inquiry
with regard to mining on the cricket
reserve, Ballarat, were directly or indirectly interested in any company claiming
a right to mine on public reserves?
Mr. MACGREGOR.-At the time the
board was being appointed I made the
strictest inquiry on this point, and I feel
certain that none of the gentlemen appointed are so interested.

"The Governor in Council may from time to
time make such orders as may seem to be necessary for the purpose of prohibiting or regulating
the introduction into Victoria from any country
or colony or part of a country or colony (in
which respectively any disease in sheep cattle
horses swine or other animals of the same or
any other kind or kinds whatsoever is known to
exist) of all sheep cattle horses swine or other
animals," &c., &c.-

PUBLIC HEALTH LAWS AMENDMENT BILL.
The amendments made by the Legislative Council in this measure were taken
into consideration.

Mr. HIGINBOTHAM moved the insertion, after the word "make," of the
words "alter or vary and may revoke."
The new provision would then correspond
with the power given in the subsequent
part of the clause. .

On the amendment in clause 30 providing that-
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Captain MAC MAHON presumed that
the object of the Legislative Council was
to prevent the Governor in Council having
absolute and arbitrary power to stop the
introduction of sheep and cattle into the
colony. The provision was originally
proposed to prevent the introduction of
disease from England; but on a recent
occasion that the Cumberland disease had
infected sheep across the Murray, when
a panic existed, fomented, he believed,
by interested parties, the Chief Secretary
stated to a deputation which waited on
him, that, had the powers in question been
in existence, he would immediately have
stopped the passage of sheep across the
border. Now, in that instance, great
hardships would have been inflicted, and
the cost of meat would have been enormously raised to the consumer. Would
the introduction of the words proposed
lessen the effect of the Council's amendment?
Mr. HIGINBOTHAM did not think
that the Council's amendment could have
been intended for the purpose stated. The
only difference the amendment made in the
legal effect of the clause was to render it
more distinct that the Governor in Council
should have power, not only to regulate the
removal of infected animals from one part
of the colony to another, but also-to prohibit the introduction of infected animals
from places outside the colony. The two
powers were formerly contained in one provision; they were now stated separately.
Captain MAC MAHON said he nnderstood that the distinction made by the
Council was that, before an Order in
Council was made· prohibiting the introduction of sheep from any place, it should
be notorious that disease existed in that
place.
.
Mr. HIGINBOTHAM saw that the
clause provided that disease must be
"known to exist." He would ask the
House, however, to substitute the word
" believed" for "known." There might
be every reason for positive belief that a
disease existed and yet an absence of
legal proof. The honorable gentleman
would see that the other amendment he
had moved was necessary, because, if an
order should be hastily issued, it might
require to be altered or revoked.
Mr. SNODGRASS urged that great
power should be given to the Governor in
Council to deal with these cases. It should
be quite sufficient to know that sheep or
cattle were dying under suspicious circum-
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stances. New South Wales had taken
care to protect itself against the introduction of all diseases.
The Council's amendment was amended
as proposed, and was then agreed to.
On the amendment in clause 32, in the
section regarding refuse pools and reservoirs, and providing that "it shall not be
lawful to empty or suffer to flow into any
runniFlg fresh-water stream the contents
of such pools or reservoirs aforesaid,"
Mr. HIGINBOTHAM said that a
similar amendment had been brought forward in the Assembly, and had been
negatived, because, by common consent, the
whole question of pollution of streams had
been excluded from the Bill, to avoid the
disputes which proved fatal to the measure
last year. On this account, though personally he approved of the amendment, he
must ask the House to disagree with it.
The amendment was disagreed with,
as was also a similar amendment in clause
36.
Mr. WATKINS moved that the amendment in clause 52, releasing "the agent
receiving the rent" from the liability of
being called upon by the local board to
construct works, abate nuisances, &c., be disagreed with. It often happened that the
local authorities did not know the owners,
but they did the agents. Besides, in
many instances, the owner would be able
to evade his obligations, by placing his
property in the hands of nn agent.
Mr. McKEAN agreed that, if the liability of agents was not retained, this part
of the Bill would be inoperative. The
liability, however, had not been done
away with. The Council appeared to
have overlooked the following portion of
the interpretation clause : "The word' owner' shall mean the person for
the time being entitled to receive the rent of
the land or premises in connexion with which
the word is used, whether on his own account
or as the agent of or as trustee for any other
person, or who would be entitled to receive the
same if the lands or premises were let at a
rent."

The words struck out of clam;e 52 were
surplusage. Still, as it might be argued
that, having been there, and having been
struck out, it was not intended that the
clause should apply to agents, it would be
safer to restore them.
Mr. HIGINBOTHAM agreed with the
honorable member that the legal effect of
the Bill was not altered by the amendment. The clause, however, dealt with
general powers; and it was thought ad-
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visable to make the responsibility of
agents appear distinctly on its fuce.
Mr. REEVES and Mr. WHITEMAN
supported the retention of the words.
The amendment was disagreed wit~.
The other amendments made by the
Legislative Council were adopted without
discussion.
SUPPLY.
The resolutions passed in Committee of
Supply the previous evening were considered and adopted.
INSOLVENCY LAW AMENDMENT
BILL.
The House went into committee to consider the message of His Excellency the
Governor (dated January 22) recommending an amendment in the insolvency law.
Mr. HIGINBOTHAM.-Mr. Lalor, I
beg to move"That it is expedient that the law relating to
insolvent debtors be amended; and that a Bill
be brought in for that purpose."
The time has arrived, I "think, when the
Legislature is enabled to deal with the
question of the amendment of the law of
insolvency. For a 10ng time past it has
been felt that great abuses exist in connexion with the law of insolvency, not
merely in this but in the mother country;
and the length of time that has elapsed
since the necessity for an amendment of
the law first arose, and the long delay
which has taken place in effecting the
amendment desired, have, as it seems to
me, interposed a certain difficulty in the"
way of amendment, by causing the public
to believe that the subject is one of greater
practical difficulty than it really is. I
believe that, when the insolvency law is
examined, it will be found that the principles of that law are clearly set forth,
are well understood,' and are generally
appreciated. It is only in reference to the
practice of insolvency, and not in reference
to the principles of the law of insolvency,
that doubt exists, and that abuses have
crept in. The policy of the insolvency
law has been always established, and has
been always perfectly plain. The principles upon which an insolvent's property
is divided in the court of insolvency have
always been settled; and, in the latest Acts,
they assume a very slightly different form
to that which they bore in the earlier Acts
on this subject. But it cannot be doubted
that, in the practice of insolvency, very
great evils exist. In the mother country
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the causes of the delay in the aniendment of the law have been different to the
causes which have existed here. When
Lord Westbury introduced his Bill for the
amendment of the bankruptcy law, in 1860,
he attributed the long delay in the bringing
forward of measures for the amendment of
the law to the opposition of the legal profession ; and when that measure was subsequently fuund, after considerable amendment and alteration in its passage ~hrough
Parliament, to be comparatively a failure,
he attributed the failure in the operation
of that Act, not merely to the alterations
that had been made in Parliament, but
also to the systematic opposition which the
application of the Act had received from
the legal profession. I do not believe that,
in this colony, the same causes have been
in operation, but political affairs have, from
time to time, caused this subject to be
delayed, and the attention of the Legislature to be withdrawn from it. Now there
is very little difference of opinion among
those who are engaged in the administration of the Insolvent Act as to the extent
and character of the evils existing under
it. It is admitted, not merely by those
who have to exercise judicial functions,
but also by practitioners, by creditors, and
by all other persons who have had occasion
to acquaint themselves with the fact, that
there is hardly a department of practice connected with the insolvency law into which
great and serious abuses have not crept.
Under the present insolvency law, a debtor
is enabled, by a great variety of devices,
completely to evade and defeat the operation of that law; and it is said, and I fear
with a great amount of truth, that it is
not merely an insolvent debtor who sometimes uses the means at his disposal for
the purpose of evading the law, and defrauding his creditors, but that it will be
found, in many cases, that creditors, still
more than the insoivent, are engaged in
schemes for the purpose of defeating other
creditors, and sometimes for the purpose
of enabling the insolvent to escape from
the provisions of the law. The administration of the law, in the hands of official
assignees, has certainly not proved satisfactory. The official assignees are appointed by the Chief Justice, and certain
very limited powers of control are given
to the Supreme Court over those persons;
but the official assignees are connected
with a department of the Supreme Court
which is virtually outside the immediate
supervision and control of that court.
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Official assignees, in the performance of
their duties in connexion with the insol veney law, are virtually beyond any
effective control whatever. The Commissioner of Insolvency has no jurisdiction
over them. The Judges of the Supreme
Court are only remotely connected with
them, and can only exercise their authority
in certain cases. The creditors are absolutely and totally powerless. In fact
there is no existing means by which these
officers can be placed under the obligation
of effectually, diligently, and faithfully
performing the very important duties
cast upon them.
I should be very
sorry to be supposed to insinuate any
doubt whatever on the integrity or upright conduct of these gentlemen. I have
no reason to entertain the slightest, suspicion on the subject. I am merely stating
the fact that the law is practically powerless; and, whether that state of things be
abused or not, it is a state of things which,
I think, ought not to be allowed to continue. I find by a retul'll, which the
official assignees were good enough to
favour me with some time ago, that the
greatest uncertainty of practice exists
among them in reference to the manner
in which the funds of insolvent estates are
disposed of. In some cases the funds are
deposited in a bank at interest. In other
cases no interest is allowed. In some
cases plans of distribution are filed at an
early date after proof by the creditors. In
other cases a very considerable delay
occurs, and in some the funds do not
appear to be wholly accounted for. All
these evils in the practice of the insolvency
law are traceable to one single cause: the
want of sufficient power on the part of the
administmtors of the insolvency law to
deal with all parties whatsoever-whether
creditors, debtors, or assignees-and to
compel them to perform their duties and
fulfil their obligations in connexion with
the insolvent. At present the Insolvency
Commissioner is only at the head of a
department of the Supreme Court. Most'
of his judicial acts may be resiste'd and
overridden by an appeal to the Supreme
Court; and he has no effective power
whatever over either debtors, creditors, or
assignees. In point of fact, in some instances, the position of that judicial officer
is most humiliating. He has absolutely
been subjected to actual insult, at the door
of his own court, by insolvent debtors,
known to be absent lest they should be
brought into court, and, once within the
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court, within the scope of the Commissioner's authority. The basis of the measure which the Government propose to
submit for the consideration of the House,
is the establishment of a separate and independent court of insolvency, with an appeal
upon questions of law - as in the case
of the County Courts and other inferior
courts-to the Sl:lpreme Court; with large
powers of jurisdiction, and with independent powers over all the parties who are
connected with the administration of the
law. The Bill, I should state to the
House, is based upon. a measure introduced into the Imperial Parliament, last
session, by Sir Roundell Palmer, the Attorney-General of the late Government. It
agrees, in its principal provisions, with an
Act which I am informed is working with
very great success in a neighbouring
colony, namely the South Australian Insolvency Act. Most of its provisions
have been suggested and approved of by
a committee of the House of Commons,
which sat for a considerable time in
investigating very fully the operation, of
Lord Westbury'S Bankruptcy Law of 1860.
The Bill also proposes to enable insolvencies taking place in different parts of
the country to be administered by the
County Courts, which will be invested with
a jurisdiction in insolvency for the 'purpose
of' dealing with these cases. I believe
this isa part of the subject in which great
interest is felt by many honorable members connected with ,country districts. I
confess it is a part of the subject on
which I feel considerable doubt. I believe it may be found to be extremely
difficult to get efficiently to work the
insolvency law in those cases in which
official assignees will have the control of
estates in remote parts of the country.
At the same time, I have no hesitation
in saying that I· think the claim of the
country districts to an insolvency law
locally administered is very just and
reasonable; and that it should be complied
with, if it be found to be practicable. It
is proposed by the Bill which I ask leave
to introduce to give power to the Judge of
the Court of Insolvency, at the time that a
petition for adjudication in insol vency is
presented to him-if it be made to appear
that an estate can be more conveniently
administered in the country-to transfer
that estate to the County Court Judge for
the district where the creditors desire the
estate to be administered; and also, if a
majority of the creditors, in number and
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value, should, at any time during the administration of all estate, pass a resolution
in meeting that the estate should be transferred to a local insolvency court, that
resolution should have effect given to it.
By that means the creditors will be able
in all cases, if they think fit, to say that it
is expedient to transfer the estate, in order
that it might be locally administered. At
the same time, by making it only optional
with the creditors, and not compulsory,
the creditors will be able to learn by experience how far, and to what extent, they
should use the local insolvency jurisdiction,
or the jurisdiction of the central court.. It
is also proposed to give large powers to
the creditors, enabling them to administer
all or any of the estates by assignees appointed by themselves.
Hitherto the
creditors have been empowered to appoint
a trade assignee, who co-operates with the
official assignee, but practically, it is said,
the trade assignee is a nonentity, and that,
in all cases, the official assignee is the only
assignee of the estate. Now it is reasonable that, if creditors think fit, estates
should be administered entirely by assignees
appointed by themselves, and responsible
to themselves. Following the provision of
the English Bill, framed at the suggestion
of the committee of the House of Commons, it is proposed that creditors shall
have the power to appoint a trade assignee,
and also inspectors of the assignee, by
means of whom exclusively, and under the
direction of the creditors themselves, an
estate shall be administered. By the English Bill, the provision is for creditors'
assignees, but I believe there are many
cases in which that would be found
wholly inappli'cable to the circumstances
of this country. I believe it will be
necessary, in some cases at all events, to
provide for the assistance of an official
assignee. There are many cases in which
an insolvent seeks, on his own account,
the protection of the Insolvency Court.
Sir Roundell Palmer proposed to take
this means of self-protection from the insolven~, and not to allow an insolvency in
any case unless a petition for adjudication
was presented by creditors. I think that
is a provision we ought not to attempt to
make; and, if you allow insolvents to
present petitions of insolvency for the protection of themselves, necessarily there will
be many cases in which the intervention of
an 'Official assignee will be absolutely required. Accordingly, it is provided that,
in those cases where creditors do not apMr. Higinbotham.
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point an assignee of their own, the official
assignee will act on behalf of the creditors.
It is proposed that the official assignee shall
be appointed by the Governor in Council,
that he shall be paid by salary, that he
shall be prohibited from taking part in
any other business or employment whatever, and that he shall be an officer of the
Court of Insolvency, subject to the directions of the court, and always amenable
to its jurisdiction. It is also provided
that his accounts shall be audited by the
Commissioners of Audit; and that, at
stated times, he shall attend the Commissioners, for the purpose of satisfying them
that the accounts of estates are properly
kept, and that payments have been properly
made. These are the principal provisions
of this Bill, so far as it is distinguished
from the existing insolvency law. There
are some minor provisions with which I
need not trouble the committee. There is
a prOVISIOn for summoning judgment
debtors before the Court of Insolvency.
That is a provision about which considerable doubt existed when it was first proposed; but I believe it has gained in favour,
and is now generally approved of. There
is also a provision for the re-enactment of
the law, which will expire at the end of
this session, abolishing imprisonment for
debt except in cases where the debtor has
been guilty of fraudulent conduct, or of
making a fraudulent attempt to deprive
creditors of the payment of their claims.
The Bill will be distributed immediately.
I hope it will receive the candid attention
of honorable members, and that, at no distant day, we shall proceed to the consideration of the details of the measure.
After a remark from Mr. BURTT, the
motion was agreed to.
The House having resumed, the resolution was reported and· adopted.
A Bill founded on the resolution was
brought in, and, on the motion of Mr.
HIGINBOTHAM, was read a first time.
SUPPLY.
The House then went into Committee
of Supply, when the consideration of the
Estimates for Public Works was resumed.
On the vote of £5,000 for approaches
to the Treasury buildings,
Mr. VERDON stated (in reply to Mr.
GILLIES) that these approaches formed
part of the original design, and that they
would give to the Treasury-buildings a
handsome front to Collins-street.
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Mr. LONGMORE submitted that these
works might be postponed, seeing that
money was urgently required for other
purposes.
Dr. EMBLING considered that there
were certain places in the city which should
be made presentable to the passer by, and
that the beau·tifying of the city was a
benefit to the colony. He considered the
wooden steps, which formed the present
approach to the Treasury, a disgrace to the
whole colony.
Mr. MOORE expressed the hope that
the stone used in the approaches would be
of a durable character, and that the Government would not fall into the error
committed in former years, with the desire
to develop the resources of the colony, of
selecting freestone, like that used in the
construction of the Custom-house, which
was literally rubbing away under the
action of the air and the weather.
Captain MAC MAHON called attention
to the state of the reserve in the rear of
the Treasury. He considered the un-"
sightly state of that reserve was a matter
deserving more attention than the approaches to the Treasury. He submitted
that the best course would be to close
Lansdown-street, to which he believed the
Corporation of Melbourne would have no
objection, and to make the reserve a part
of the Fitzroy gardens. He also suggested
the speedy removal of the disreputable
looking buildings at the rear of the
Treasury.
Mr. McKEAN contended that it would
be impolitic to do anything towards shutting up Lansdown-street. He considered
that prison labour might be employed-as
in the case of the County Court reserveto bring the Treasury reserve into cultivation, and to free it from the nuisances
now existing.
Mr. VERDON promised that, at the
proper season, he would take care that
something should be done to the Treasury
reserve. With regard to the suggestion
of the honorable member for Maryborough,
the employment of prison labour for such
a purpose would be extremely inconvenient,
and would cost more than ordinary labour.
The vote was agreed to.
GOVERNOR'S RESIDENCE.
On the vote of £9,570 for works at the
Victoria barracks, &c.,
Mr. LEVEY called attention to the
item of £2,500 for the residence of the
officer commanding the troops, and subYOLo llI.-3 H
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mitted that this accommodation was not
a matter of such pressing necessity as a
residence for the Governor of Victoria.
This was the only colony in the Australian
group which had not a Government house.
The Government paid a large rent for a
house which was unfit for a Governor's
residence, and was too far away from the
centre of the city. There was a large
reserve, on the south side of the Yarra, set
apart for the Governor's house; a portion
of it could be reserved as the site of the
residence and the rest might be offered for
sale. No doubt it would command high
prices, and the proceeds could be devoted
to the building of the Governor's residence.
He was in favour of the Governor having
two residences, as in the neighbouring
colonies - the one official and the other
private.
Mr. VERDON said it was a matter for
consideration whether it would be well to
erect a Governor's house on the reserve
which had always been looked upon as the
site for a Governor's house, or whether
they should accept a proposition made by
the trustees of the late Mr. Jackson, and
purchase Toorak upon what were thought
to be reasonable terms. The idea of the
Governor having official chambers in or
near Melbourne, and a house at some distance from the city, was the idea of the
O'Shanassy Government, when it was proposed to build the Chief Secretary's offices
in the rear of the Treasury buildings.
The intention was to have a suite of rooms
in that building set apart as the official
residence of the Governor, where His
Excellency might receive and entertain.
But to build the Chief Secretary's offices,
including those rooms, would be a very
costly undertaking; and the Government
felt scarcely justified in proposing it to
Parliament this year, and particularly
as the Treasury buildings accommodated
not only th~ department of the Treasury,
but also the Governor and his staff, and
the departments of the Chief Secretary
and the Registrar-General. The Government were not prepared to state what
course they were prepared to recommend,
especially as the lease for Toorak had some
little time to run, as that place was under
offer to them, and as a Governor's resi..
dence could not be erected for much less
than £60,000.
Dr. EMBLING observed that every
session a Governor's house was tallted of,
but nothing was done, and yet it should be
remembered that to build a suitable resi-
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dence would occupy more than one or two
years. If the Government were willing
1.0 entertain the question, they could save
enough money for the purpose out of the
present Estimates. He was of opinion
that the Governor's house should be on
the hill on the south side of the Yarra, and
that it was not fair to His Excellency to
banish him so far from the city as Toorak.
MILITARY BUILDINGS.
Mr. HALFEY called attention to the
item of £7,000 for additions, repairs, and
other works at the Victoria Barracks, &c.
He complained that the wording of the
vote was indefinite, and suggested that it
should be postponed, in order' to enable the
Treasurer to bring up information on the
subject.
Mr. VERDON said he was ready to
give all the information in his power,
without postponing the vote. The barracks were deficient in many things which
were absolutely necessary for the comfort,
health, and proper control of the troops.
Among the things urgently needed were
cells for military prisoners. Heretofore,
when soldiers committed any offence
against military discipline, they had to
be sent to the common gaol, and the
effect of that system upon the force
had been very bad; and, therefore, it
was asked that there should be, at the
barracks, cells in which soldiers merely
committed for military offences should be
confined. That was one of the principal
matters included in the vote. Honorable
members were aware that the barracks
had never been completed. It was not
proposed, by this vote, to complete the
barracks, because they were capable of
considerable extension, but it. was necessary
to provide further accommodation for the
troops already here, and a portion of the
vote would go for that purpose. It was
also necessary to add some offices which
had not yet been erected, but which ought
to be added, seeing that the troops now in
Melbourne were likely to be stationed here
for some time.
Mr. HALFEY thought it necessary to
consider whether it was desirable that
troops should be stationed here at all.
Mr. McLELLAN considered the time
had come when the empty military display,
which had been kept up for some time at
an enormous cost to the country, should
be di~continued. He admitted that it
was well to take precautions against the
attacks of an enemy, although he thought
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they were not likely to be troubled with
anything of that sort for some time to
come. At a time when the revenue was
not flourishing it was worth considering,
with respect to this military vote, whether
the colony was getting worth for its
money. There were certain gentlemen
who connected themselves with the military, and who encouraged this course of
expenditure, for no other purpose than
self-glorification. He looked with contempt at all the efforts which had been
made to defend the colony. He admitted
that the volunteers, in themselves, were a
noble body of men, and that, under proper
training, they would be a credit to the
colony. But they were a pampered and
expensive lot, and he questioned the efficiency of a body of men trained by persons
who pretended to be military authorities.
He considered that the whole of the money
expended on defences had been absolutely
wasted.
Mr. LONGMORE remarked that at
least £76,000 per annum was expended on
the military and volunteers, but from the
form in which the Estimates were presented
-large sums being placed under the head
of "contingencies," and some items appearing on one page and other items for the same
purpose on another-it was impossible for
honorable members to ~ell exactly what
was the amount expended on the military
and volunteers, or on any other branch of
the public service. An alteration ought to
be made in the mode of submitting the
Estimates, so that honorable members could
see at a glance the whole of the expenditure
proposed for any particular object. The
amount of the expenditure for the military
and volunteers was altogether unreasonable
in a time of profound peace. He did not
see the necessity of having a large number
of Her Majesty's troops in addition to the
volunteers; and he believed that the expenses of the volunteer force were far
higher than they need be. The volunteers
were an efficient body of men, but there
were gentlemen paid in connexion with
the volunteer force who ought not to be
paid. Some of those gentlemen were not
qualified to fill the position which they
held. If the colony kept up a military as
well as a volunteer force, he did not see
why some of the military should not drill
the volunteers, and save a portion of the expenditure at present incurred. In addition
to the cost of the military and the volunteers, two ships of war were coming out,
and sums of money were constantly being
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expended in harbour defences. If economy
was not exercised, the colony would suffer
more from its defenders than it could
possibly do from invaders.
Mr. EVANS said he should be compelled to vote against the item of £7,000
for additions and repairs at the Victoria
Barracks, &c. The barracks were capable
of holding a regiment 800 strong, and, as
there were only between 300 and 400
troops there, he did not see any necessity
for increasing the accommodation. It was
preposterous to expend £7,000 in building
cells for prisoners. The volunteer force,
which was a well disciplined, well drilled
body of men, imbued with a strong martial spirit, would, he believed, be perfectly
able'to defend the colony in case of necessity. Military were therefore not required
here at all. It was a perfect farce to have
soldiers here. They had no work whatever to do. As to the proposed residence
for the officer commanding the troops, there
might not be a general officer stationed in
the colony twelve months hence. He
thought it improbable that there would be.
The palace might be erected, and it would
be found that there was no general to
occupy it. He considered that great retrenchment might be made in the expenditure on the volunteer force. It was monstrous to pay £800 a year for the maintenance of the head-quarters band. He
objected to the practice of placing civilians
in positions which ought to be filled by
military officers, and condemned the recent
appointment of the sheriff of Geelong to
the position of brigade-major. He believed
that the whole of the volunteer force could
be properly managed with one officer and
drill instructor, obtained from the military.
He did not see the necessity for retaining
both military and volunteers. Either one
or the other ought to be dispensed with,
and, if it were a question which should be
retained, he would say, retain the volunteers.
Mr. SNODGRASS asked the honorable
member for Belfast (Mr. Evans), as one
who had been in the service himself,
whether soldiers were supposed to have
anything to do? He thought that they
were kept ready for employment whenever
they were required. As to the volunteers,
he believed that the number of paid officers
was too largoe, and might be reduced. He
was also of opinion that some further explanation ought to be given of the necessity
of such a large vote as £7,000 for additions and repairs at the barracks.
3rr2
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Dr. EMBLING said it was incredible
that £7,000 should be required for additions to that magnificent bluestone building known as the Victoria Barracks. It
would be far better to expend a portion
of the money in improving the miserable
building in the vicinity of the barracks,
which was used as a home for a number
of poor, unfortunate children. As to cells
being required for prisoners, he did not
suppose there were more than a dozen
military prisoners in a year, and probably never more than one at a time.
He believed that the volunteer force was
a very deserving body of men, and he
regretted that those volunteers who were
entitled to land certificates should have
been so long kept out of possession of
them.
Some of the officers, however,
were unfit for their position, and were
continually making mistakes when giving
orders on parade.
Mr. REEVES observed that the highest
military authorities in the colony had frequently certified to the efficiency of the
volunteer force. He believed that that
force was a credit tc? the colony, and would
be a credit to any other country; but he
was of opinion that considerable saving
might be effected in the expenses, particularly in the expenditure for the headquarters' staff. The staff officers were
paid out of all proportion to the duties
which they had to perform.
Mr. LANGTON reminded the committee that the vote for the volunteer
force was not at present before them.
Mr. McKEAN said that the barracks
afforded ample room for the troops which
were quartered there, and for the volunteer staff also, if the officers were content
with a reasonable amount of accommodation. Of course if the officers were to
have ante-rooms, waiting-rooms, dressingrooms, and retiring-rooms, for themselves
and their friends, it would be necessary to
make additions to the premises.
Mr. WHITEMAN said he would rather
take the opinion of' the Treasurer, and of
those on whose authority this vote had
been placed on the Estimates, as to the
necessity of this expenditure, than the
opinion of the honorable member for Maryborough. From having visited the barracks,
he was aware that the accommodation for
military prisoners was very inefficient and
incomplete, and that there was a necessity
for an armorer's shop. As to the volunteer
force, they had had the testimony of commanding officers of the garrison that it was
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very efficient and well disciplined. To
run down the staff officers was virtually to
say that the force was inefficient. The
colony had reason to be proud of its volunteer corps.
Mr. McLELLAN remarked that he
believed the volunteers to be an able and
efficient body of men, and he would not
object to a reasonable expenditure in order
to make them still more efficient; but what
he objected to was, that a large sum of
mon,ey was squandered every year on a
namby-pamby lot of individuals, who had
been placed over the heads of more qualified men. It was a disgrace to the colony
that such large sums of money should be
expended by the State merely to provide
situations for persons who found favour
with those at whose disposal the distribution of the money was placed. He had
been at a review, and seen a gentleman
who had been foisted into the position of
major: who actually could not ride a horse.
He objected to these drawing-room military nobodies. He also complained that
thousands of pounds had been wasted in
erecting useless fortifications and in purchasing old guns at which military authorities merely laughed.
The battery at
Williamstown, for example, was unworthy
of being called a fortification-it was a
useless pile of stuff. It was high time
that this useless expenditure was checked,
and that the money expended for defences.
was laid out in a way which would really
tend to place the colony in a state of
defence.
Mr. KYTE said that, while a very large
annual expenditure was being incurred in
connexion with the defences of the colony,
the Government seemed to overlook the
fact that, from the want of a proper system
of sewerage in Melbourne, there was a danger of the population of the city being
decimated by disease. It would be well
for the Government to attend to the sewerage of the city before expending a larg'e
sum on military buildings. He desired
also to call attention to the fact that, though
great expense had been incurred in procuring Armstrong guns and other pieces of
artillery for the volunteers, there was
no artillerist to give the men proper instructions how to use them. He believed
that Lieutenant-Colonel Anderson and
Major Hall were as efficient as any officers
of the line, but officers of the line were
not supposed to be qualified for the duties
of artillerist. He would suggest that a
field-officer of high standing should be
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procured from home, even at a very liberal
salary, to teach the volunteers a perfect
system of artillery; and that the Imperial
troops should be dispensed with.
Mr. JONES urged that, before dealing
with a large vote for military purposes, the
committee ought to have before them the
whole of the proposed expenditure both for
the military and the' volunteers. He believed that that expenditure would not be
less than £100,000 in the current year. It
was admitted on all hands that the volunteer force was an efficient one; but, in the
mode in which it was dealt with, all the
evils of the English military system seemed
to have been imported. No man, not even
the most able man in the ranks, had a
chance of rising to a position of honour or
emolument in the force unless he was a
clerk in the Treasury or in some other
Government department. It was desirable
and necessary that there should be some
other principle of promotion in the volunteer force than that which now obtained.
It would act as a great incentive, and tend
to the increased efficiency of the force, if
it were understood that any member of the
corps who devoted himself to the acquirement of military knowledge, and made
himself thoroughly qualified, should have
a chance of attaining not merely honorary
distinction, but also advantageous employment in connexion with the force. He
hoped that the Government would consent
to withdraw the vote now under consideration, in order that the whole of the expenditure for military purposes might be considered together.
The committee divided on the questionAyes
34
Noes
16
Majority for the vote

18
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Harbison,
H. Henty,
Higinbotham,
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Reeves,
Riddell,
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G. V. Smith,
J. T. Smith,
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Wilson.
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Mr. Baillie,
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Mr. Burtt,
Dr. Embling,
Mr. Evans,
" Gillies,
" Halfey,
" Hanna,
" Jones,
'" Kerferd,
" McKean,

Capt. MacMahon,
Mr. Moore,
" O'Grady,
" Plummer,
" Watkins,
Tellers.
Mr. McLellan,
" Longmore.

The vote of £9,570 was then agreed to.
POST AND TELEGRAPH OFFICES.
On the vote of £20,200 for Post-offices
and Telegraph stations,
Mr. KERFERD called attention to the
fact that the post-office at Beechworth
had been destroyed by fire. He suggested
that the vote should be withdrawn, with a
view of increasing it.
Mr. VALE said the fire occurred on
Saturday night, and the post-office was in
operation on Monday morning, so that
there had been very little to complain of.
New arrangements would be made as soon
as possible.
Mr. McCULLOCH stated that it would
be his duty to include any sum which might
be required for the Beechworth post-office,
in a supplementary estimate.
In reply to Mr. LONGMORE,
Mr. McCULLOCH said that the vote
for a post-office at Avoca had lapsed last
year, because the residents could not agree
as to a site.
Mr. LONGMORE expressed the hope
that the vote would not he allowed to lapse
this year. The business population were
unanimous in their opinion as to the site
on which the office should be erected.
Mr. EVANS asked whether the Government desired to make the telegraph department self-supporting? If so, it would
be well to encourage business by allowing
a rebate to persons who paid say more than
£100 per annum. The Government, he
regretted to say, had rejected a proposition
of this nature without assigning any reason
for doing so.
Mr. McCULLOCH replied that the
Government did not decline to make the
concession until after due consideration.
No doubt it would be an advantage to a
certain class, but it would be no advantage
to the public.
In reply to Mr. McKEAN,
Mr. VALE said that, if any colonial
manufacturer could show that he could
supply insulators as good and as cheap as
the imported article, the department would
be happy to give him the preference.
The vote was agreed to.
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FENCES.
On the vote of £6,500 for fences and
repairs to fences,
Mr. LONGMORE asked if the fencing
vote, which altogether amounted to.£10,000,
could not be curtailed? He alluded particularly to the largeness of the sum, £2,500,
asked for on account of the Old Cemetery
at Melbourne.
Mr. VALE said that the state of the
fence round the Old Cemetery was so disgraceful that he had not spent the small
sum voted last year for repairs, preferring
to ask for a sum which would provide in a
creditable manner for the protection of the
ground containing the remains of the fathers
of the colony.
Captain MAC MAHON urged that respect for the dead-the consideration that
the cemetery was the original burial place
for the city-should induce honorable
members to accede to the vote.
The vote was agreed to.
RENTING OF PUBLIC OFFICES.
On the vote of £15,500 for rents and
furniture,
Mr. MOORE called attention to the necessity for curtailing the enormous expense
incurred on account of public offices. A
return which he had moved for showed
that the Government paid, principally in
Melbourne, rentals amounting to £12,500
per annum, a sum which represented a
capital of over £200,000; and he must
say that, looking at the class of buildings
taken up, the conduct of the Government
was, in many instances, open to serious
question. A building had been leased in
Collins-street for a new Insolvent Court,
and no one could say that it was fit for so
large a department. It was true that a
desire had been expressed that the courts
of justice should be removed to that part
of the city, but honorable members would
be astonished to learn that the building had
been taken for five years, at a rent of £650
per annum, an amount the extravagance of
which was absurd. Why, at the very time
the Government were entering into the
agreement, the owner was recovering £30
in the County Court for a month's occup,ancy of the building. The premises were
not worth more than £300 per annum.
However, not only were the Government
paying twice this rent, but they had actually spent £872 in the conversion of the
inconvenient edifice. He did not know
what peculiar motive the Government had
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for their liberality in this matter. The
return showed that a Mr. Bigwood was the
landlord, but it was a notorious fact that
the late member for Richmond had an interest in the premises. Whether there
was any significance in that circumstance
he was not aware. He had made the
return as comprehensive as possible, to
ascertain whether that gentleman had not
received a considerable and substantial
advantage. In this instance the sum paid
for the transfer of the lease waS returned
as nil, but still a considerable advantage
had been given in the leasing of the premises at double their ordinary rate of occupation. Another extravagance was the
leasing of the present offices of the Mining
department, for three years, at a rental
of £550 per annum.
The premises
were ridiculously ineligible for public
officeR; but then the lucky possessor of
this absurd three-story castle in Queenstreet was the honorable member for West
Bourke (Mr. J. T. Smith). Instead of
continuing so extravagant an outlay, why
not include in one of our loans a small
sum to complete the public buildings in
Melbourne, and render them contiguous
and accessible. He had hoped that the
completion of the Post-office, with which
he had understood the Telegraph-office
was to be combined, would have diepensed
with some of the rented buildings, or, at
all events, would have rendered long leases
unwise. As to the country buildings
rented, he could not speak from personal
knowledge of them, but he was informed
that, in some instances, the annual rentals
represented mote than the value of the
premises themselves. He trusted that, in
succeeding years, this extravagant vote
would be largely reduced-that a great
deal would be saved in this direction.
Mr. J. T. SMITH said there was something else which might be saved in future,
and that was personal and obvious attempts
to stigmatize honorable members. The
honorable member had alluded to two properties. The one he knew nothing about;
but the honorable member might have
informed himself about the other without
indulging in sneering remarks upon himself (Mr. Smith). The honorable member
might have ascertained that the Queenstreet building was formerly let at £900 per
annum, and was now reduced to £550. He
might have cleared up his total ignorance
as to the fitness of the premises, by finding
that one portion of them was erected under
the direction of the Public Works depart-
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ment for a gold office, and was necessarily
adapted for a public office and for that
alone. No property in Melbourne of the
same accommodation and extent was let
for a like sum. Moreover, the offer did
not come from him. A communication
was made to him that the Mining department was seeking for premises, and the
question was put whether his were to let.
He replied in the affirmative, and, when an
officer was sent to inspect the premises, he
was content to take what that officer valued
them at. More than that, the value put
upon them was more than the Government
were paying. He knew that these sneers
would not have been uttered had he been
in the habit of voting with the Opposition.
The honorable member, when he was in
office himself, could spend the public money
to improve roads for his own benefit. In
this' instance, however, which the honorable member so loudly condemned, he would
throw up the lease, or make the honorable
member a present of it, if a competent
valuator 'could be got to say that the rental
was more than the adequate value of the
building. Insinuations so unfounded and
unjust could only proceed from a desire to
have a fling at the Government and their
supporters.
For his part, during the
twenty-eight years he had been in the
colony, he had given no one the opportunity of imputing a dishonorable action
to him.
Mr . HANNA remarked that, if the
Queen-street property had been his, he
certainly would not have let it for the rent
at which the Government had obtained it.
Mr. WATKINS said that he was aware
that the previous occupants of the Queenstreet property left it with regret, so that
the honorable member could have acquired
no very great advantage. It was a decided
advantage sometimes to have a Minister in
a district. It was felt to be a sad loss
when the honorable member for Sandridge
left the Mel'l'i Creek.
Mr. McKEAN expressed his opinion
that the honorable member for Sandridge
was entitled to credit for bringing this
matter before the committee, for it wl(ts
very desirable that the Government should
possess suitable and central offices. The
honorable member might have alluded
to other buildings included in his return.
It was very odd that the offices of the
Master-in-Equity should be removed ,from
central premises, in close proximity to
the Supreme Court, to the premises of
the Melbourne Banking Company, two of
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the principal proprietors of which were
parliamentary opponents of the Government. As to the new Insolvent Court, he
felt that there was a gross job somewhere,
but whether the Government were guilty
of it remained to be seen. An extravagant rent was being paid for ao incommodious building. Only the other day, going
down the passage to the Chief Commissioner's room, he struck his head against
the ceiling. The Government would, perhaps, have done bettfr had they given more
consideration to the bluestone store, opposite St. Patrick's Hall, in which the honorable member for Sandridge was interested.
At all events, he regarded the late arrangements with reference to the Insolvent
Court and the Master-in-Equity's office
as a complete failure, for now, instead of
being on the direct road to the law courts,
they were scattered far and wide.
Mr. LEVEY suggested that the removal
of the Insolvent Court was done to bring
it nearer to the traders who would be
ruined 'by the Tariff. He called attention
to the large rentals paid for country policeoffices. It would be a wise economy to
get rid of the present inefficient buildings,
because they involved the employment of
an unnecessary number of police. In
many places, on account of the want of a
lock-up, an extra constable was required
to watch any prisoner who might be apprehended.
Mr. VALE pointed out that, when the
honorable member for Sandridge assumed
that the rentals paid represented a capital
of £200,000, he allowed very little for
repairs. No less than £9,000 of the expenditure was for offices in Melbourne.
The Government were fully sensible of
the importance of possessing offices of
their own, but he did not think it desirable
that money should be borrowed to erect
those offices. Borrowing money for reproductive works was a very different
matter. As to the annual rent paid for
police stations being greater than their
value, the honorable member had been
misled by a misprint, £ 15 having been
substituted for 15s. The average rent
paid for the country police stations
was £25 per annum, and, as the owners
generally kept the buildings in repair, this
amount could not be considered excessive.
With reference to the offices taken within
the last twelve months, it was notorious
that central city property had greatly increased in value of late. The very moment
that the leasing of the building owned by
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the honorable member for West Bourke
(Mr. J. T. Smith) was mentioned to him,
he foresaw that the bitterness of political
feeling would cause any contract which
might be entered into to become a matter
of controversy, and, therefore, he took
special care to establish, by competent
valuation, that the building could really be
secured on moderate terms. When that
fact was established, he did not feel justified in refusing suitable premises, simply
because they happened to belong to a
member of that House. The other offices,
for which £550 per annum was paid-those
of the Master-in-Equity-were under offer
for some months. He was not desirous of
paying the rent demanded, but, as the
Melbourne Banking Company reduced their
terms, and as he found no better arrangement could be made, he just as readily, as
in the other instance, took the premises
from two political opponents. As to the new
Insolvent Court, he did not know where
a better building could be obtained in
that part of the town, and there had been
a continued agitation to get it established
there. It was easy to comment on the
rental given; but, when it was remembered
that £350 per annum was paid for the
Lonsdale-street building five years ago,
when rentals in the city were nothing like
as high as they were now-eMr. Levey" Nonsense." )-he repeated that rents in the
city in 1861 were nothing like as high as
they were now-it could not be said that
the amount in question was extravagant for
a court in the centre of the city, with suitable accommodation, and near the spot indicated by the profession. The total rent, if
the repairs were spread over the fi ve years,
would be £800 per annum, and they were
paying within £300 per annum of that
amount for an upper story in Queenstreet. If there was a job, he could not
see where it was. He could only see a
desire to obtain a suitable building. He
defied honorable members who had criticised the action of the Government to
point out where better accommodation
could have been obtained, with regard to
position, suitability, and cost. The department was negotiating in this matter for
six months, and at last made the best bargain it could. He admitted the desirability of consolidating the public offices
and of securing buildings of their own, and
he trusted that the completion this year of
one or two large public works would
enable steps to be taken in this direction
in the future.
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Mr. BYRNE expressed his satisfaction
with the statement that the public offices
would be consolidated. The present arrangements entailed a great waste of time.
He was bound to corroborate the statement made by the Minister of Public
Works, that rents had risen in the city
since 1861. He instanced a case in which
£1,300 per annum was being paid for
premises in Collins-street which were
formerly let for £600 per annum. As to
the new Insolvent Court, it appeared as if
the official assignees had take~ a prominent
stand, in order to increase their business,
which he was glad to say had been rather
dull of late.
Mr. LANGTON considered the discussion must have convinced honorable
members that this method of renting property for the use of the Government ought
to be discouraged. He did not think the
honorable member for West Bourke (Mr.
J. T. Smith) need have been very much
surprised at the remarks of the honorable
member for Sandridge, because the honQrable member for West Bourke had always
supported the Government of the day until
the time came for the dispatch of the Government, and then he as readily bowed to
the rising sun. The Minister of Public
Works had gi ven pretty full information as
to the properties rented for the use of the.
Mining department and the Master-inEquity, but he had not stated any of the
circumstances connected with the property
in Collins-street used as the Insolvent
Court. Before that property was converted into the Insolvent Court, the proprietor was unable to obtain for it more
than £30 per month, 01' £360 per year.
It was now let to the Government for
£650 a year. If the Minister of Public
Works were to tell all the circumstances
under which the lease was entered into,
and what connexion a certain former member of the House had with the transaction,
the information might be both interesting
and instructive. As an instance of the
uneconomical character of these arrangements, he might mention that rent was
being paid for two Insolvent Courts. The
lease of one did not expire until the 24th
of June, 1867, and the lease of the other
commenced on the 1st June, 1866. Therefore, during the current year, they were
paying not £650, but £1,000 for an Insolvent Court; and the Government had
spent on one building £1,100, and on the
other £900, in repairs and alterations.
The rent paid for buildings in Mel-

Public Offices.

bourne for the service of the Government (exclusive of Toorak) amounted to
£7,572 per annum. That representea a
capital (at 6 per cent.) of £126,000.
Now if something like £100,000 were
borrowed for the purpose of constructing
the buildings necessary to supply the
place of these offices, there would be
a considerable saving to the country,
the country would be better served, and
the continual repairs which rented buildings needed would not be required. A
substantial benefit would arise from the
diSCUSSIon if the Government would take
the whole matter into consideration, and
see whether they could not hit upon some
plan of grouping offices together, and of
erecting a building to cost say £20,000
or £30,000 to begin with.
Mr. HIGINBOTHAM said if the Government accepted the suggestion of the
honorable members for East Melbourne and
Sandridge, to take this subject into consideration, he thought they would be entitled to ask those honorable members to
suggest how the means were to be obtained for carrying out this comprehensive
plan. He also thought that the Government were entitled to expect that, wheu
a comprehensive or any other plan was
considered, the discussion of it should
be divested of all the elements which
formed the basis of the consideration of
that subject as it now presented itself
to the minds of those honorable members. In discussing this subject honorable members ought to leave out of consideration those two honorable memberstheir views, their wishes, their inquiries.
At the time the removal of the Insolvency
Court from Lonsdale-street was contemplated, a very general desire was expressed,
not merely by the mercantile community,
but also by the legal profession, that the
court should be removed to a more central
situation at the west end of Melbourne.
Inquiries as to a suitable building were set
on foot, both through the officers of the
Public Works department, and by advertisements in the public papers. Several
applications were sent in, and these were
referred to the Master-in-Equity and the
Chief Commissioner of Insolvent Estates.
Both these gentlemen agreed that the
present Insolvent Court and the present
offices of the Master-in-Equity were the
only two buildings suitable for the purposes among all those that were offered.
If it were believed that the rent paid for
the Insolvent Court was excessive, because,
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apparently, some member of the Assembly
was in some way or other connected with
the property-he knew not how-he had
only.to say that it would bear comparison
with the rent paid for other buildings in
the immediate neighbourhood. If £550
were a moderate rent for the Master-inEquity's office, which occupied only the
part of one building, £650 was a very low
rent for the building now occupied as an
Insolvent Court. He might state further,
that those who were interested in the offices
occupied by the Master-in-Equity were
under the impression that £550 was far
too low a rent for those offices. The
amount asked for a considerable time was
£800, and it was only after considerable
delay and long negotiations that the rent
was fixed at £550. Now if that were
a fair rent-and he did not say that it
was excessive-the rent for the Insolvent
Court was not excessive. That building
was the only place that could be found,
and the Government were asked to take it,
not merely by the merchants, but also by
a large number of gentlemen connected
with both branches of the legal profession.
He thought, therefore, that the committee
would be of opinion that the Government
had not acted improperly or without due
regard to economy in renting both these
offices. True, they were both in the west
end of Melbourne; and t.hat fact, he
thought, would be rather opposed to the
wishes of honorable members who had
spoken on the subject of the consolidation
of offices, because he took it that, if
offices were consolidated, they would be
situate not in that part of Melbourne where
the merchants desired them to be.
Captain MAC MAHON observed that
the Attorney-General constantly took to
himself the credit of behaving generously
to his political opponents, and yet the
address just delivered was one tissue of
insinuations, contemptible both to the
House and to the man. Because he (Captain Mac Mahon) was interested in the
company that owned the offices nowoccupied by the Master-in-Equity, the AttorneyGeneral sought to contrast those offices, in
the matter of rent, unfavorably with certain
other offices, the taking of which had been
referred to by the honorable and learned
gentleman elsewhere as being as big a job
as ever was perpetrated. (Mr. Higinbotham-" That is absolutely untrue.") If
the Attorney-General would produce all
the correspondence, and allow the calling
of witnesses, he would prove that the
VOL. 111.-3 I
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honorable and learned gentleman hesitated
very much over this matter. And yet the
Attorney-General compared an empty
building, which was lying idle - which
could have been rented for a far less sum,
and which had to be fitted up at Government expense-with other premises
in which he (Captain Mac Mahon) was
concerned. Throughou t his speech the
Attorney-General was indirectly referring to him. (Mr. Higinbotham-" I did
not; I deny it.") He would leave honorable members to say whether the whole
tenor of the Attorney-General's speech
was not as he had represented. The
honorable and learned gentleman only
followed in the wake of the honorable
member for Maryborough, who stigmatized this as a job. (Mr. McKean-" Not
on the part of the Government.") He
thought it right to explain the circumstances under which he happened to be
connected with the transaction. When
the premises of the Melbourne Banking
Corporation were in course of erection, a
letter was received from the Public Works
department, asking whether any of the
offices could be placed at their disposal ?
A reply was sent to the effect that certain
of the offices could be had on certain terms;
but months passed before any decisive
arrangement was come to. No offer was
made of the premises to the Government
until the Government made overtures.
Therefore he could not understand why the
Attorney-General should have indulged in
such an insinuation. rrhe architect who
superintended the erection of the premises
could testify that the Government had
them at something like 4 per cent. on the
cost; and that no comparison was to be
made between those premises and a trumpery shell, which had to be made habitable
at the expense of the Government.
Mr. HIGINBOTHAM said he must
declare, in the most distinct and positive
language which he could employ, that, in
the observations which he addressed to the
committee, he did not refer, Dor did he
intend to refer, to the honorable member
for West Melbourne (Captain Mac Mahon).
If his language conveyed a different impression to the committee, he very much
regretted it. All that he intended to do
was to compare two items, which followed
one another in the return of buildings
rented by the Government, for the purpose
of showing that the rent paid in one case,
when measured by the rent paid in another
was not excessive.
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Mr. SNODGRASS remarked that he
did not understand the Attorney-General
to make any reference to the honorable
member for West Melbourne (Captain
Mac Mahon). With regard to the insinuation of the honorable member for Sandridge, that the honorable member for West
Bourke (Mr. J. T. Smith) was in'receipt
of an outrageous rent from the Government, it so happened that, at the time the
house referred to was under offer, he (Mr.
Snodgrass) was acting as the agent for a
property in the neighbourhood, and the
lowest price he was instructed to take was
£600 a year, although the accommodation
was less than that of the house belonging
to the honorable memher for West Bourke.
Mr. KYTE asked why -honorable members had not referred to other buildings
mentioned in the return before the House
-for instance, the premises in Elizabethstreet, rented for Post-office purposes, at
£1,500 per annum; and the Telegraphoffices, 'W hich were rented at £800 per
annum? He regretted _the melancholy
waste of time which the discussion had
involved.
Mr. MACGREGOR remarked that the
house rented from the honorable member
for West Bourke afforded twice the accommodation furnished by the offices rented
from the Melbourne Banking Corporation.
After some observations from Mr. HARBISON, the vote was agreed to.
NATIONAL MUSEUM.
On the vote of £1,000 for glass cases,
&c., for the collections in the National
Museum,
Mr. VERDON explained (in reply to a
question put by Mr. LANGTON) that this
expenditure was necessary for the preservation of specimens of natural history.
The House had already resolved that the
-National Museum should be transferred
from the University to the new buildings
in Swanston-street, and the Government
intended to carry out that desire. It had
been suggested that a portion of those
buildings should be devoted to a Museum
of Industry; but, as soon as reliable information on this subject was in the possession
of the Government, it would ue communicated to the House.
The vote was agreed to.
INTERCOLONIAL EXHIBITION.
On the vote of £1,000 for repairs to
buildings, furniture, &c., for the Public
Library,

Intercolonial Exhibition.

Mr. GILLIES asked for some information as to the manner in which the money
voted last year for the building for the
Intercolonial Exhibition was expended?
A large portion of that building was permanent, and the rest was temporary, and
he desired to know how much each portion
had cost? He believed that a number of
architects of high standing in the city had
expressed the opinion that a large sum of
money had absolutely been thrown- away
on the building. The cost of the temporary portion, he was told, was altogether
beyond what it ought to have been.
Mr. VALE said the Public Works department was not in any way responsible
for the building referred to. That building
was carried out under the supervision and
direction of the trustees of the Public
Library. Architects, like doctors, were
prone ,to differ; but his own opinion was
that the expenditure in this case had been
a very great success. The temporary
roof did not cost more than £5,000, and
it was calculated to last probably ten years.
He believed that the space furnished by
the present ground floor and the annexes
would be sufficient to meet the req uirements of the Industrial Museum. He
conceived that it would be difficult to
design a building that would please everybody ; and he held that, considering the
results of the Intercolonial Exhibition,
there was not much to complain of in the
conduct of the trustees of the Public Library
or their architect.
Mr. GILLIES observed that his question had not been answered. He desired
to know if a return of the cost of constructing the building could be laid on the table?
Mr. VALE said he should be delighted to
procure this information from the trustees
of the Public Library. The information
which he had just imparted had casually
,come to him as a commissioner of the
Intercolonial Exhibition.
Mr. BINDON remarked that the sum
of £23,000 was voted last year for purposes that were set out in the Appropriation
Act. The expenditure of that money was
en trusted to the trustees of the Public
Library. The commissioners of the Intercolonial Exhibition had nothing whatever
to do with it. The sum of £ 18,000 was
expended in what might be called permanent buildings. The waggon roof cost
£5,000, and was so constructed that a
permanent roof could be placed over it
without interfering with the uses to which
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the hall might be put. The annexes cost
between £4,000 and £5,000, and were
paid for out of the Exhibition receipts.
Mr. GILLIES thought the result
showed that it was not desirable to entrust
the expenditure of large sums of money to
irresponsible bodies. He considered that,
when such works were undertaken, there
ought to be· some person responsible to
Government for the proper construction of
the works. Supposing these buildings had
been a grand failure, who would have been
responsible? Nobody.
The vote was agreed to, as was also a
vote of £5,000 for repairs and additions to
public works and buildings, including laying on gas and water.
EQUATORIAL TELESCOPE.
On the vote of £500 for works necessary for the erection and protection of the
" great southern equatorial telescope,"
Mr. McLELLAN asked what was to be
done with this telescope after it arrived
in the colony, and was erected? The
telescope had cost the colony £3,000, and
he hoped that, when it arrived, the
southern heavens would be explored, and
some result given to the world by the
Government astronomer and his assistants.
He had searched the astronomical works
in the library, but, while those works contained everything with respect to the
Northern hemisphere, they gave no positive or useful information with respect to
the Southern hemisphere. The results of
the labours of the Government Astronomer,
so far-judging by the pile of papers which
had issued from his department-were no
more than might have been accomplished
by a parcel of idiots. They were not
valuable to anyone who knew anything of
the rudiments of astronomy. He hoped
that, with the arrival of this £3,500 telescope, there would be an altered state of
things.
Mr. VERDON said he was sure that
the committee would be glad to learn that
the honorable member for Ararat had been
studying astronomy. In former times it
was the custom to call a new constellation
after the astronomer who discovered it; and
he (Mr. Verdon) hoped that the first new
constellation discovered in the southern
hemisphere would, in honour of the honorable member for Ararat, be called-after a
constellation in the northern hemispherethe Great Bear.
Mr. McLELLAN said he was not sur312
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prised not to receive any information from
the Treasurer on the subject on which he
desired to receive information.
The vote was then agreed to, a~ was
also a vote of £ 1,500 for additions, fencing,
&c., at the Sanatory Station, Point N epean.
THE ABORIGINES.
On the next vote, £1,000 for buildings,
repairs, fencing, furniture, &c., for the
aborigines,
Mr. McLELLAN complained that the
money expended on the aborigines was not
properly expended. He had visited the
establishment provided for the care of the
aborigines, and he saw many half-caste
children. This state of things was a dis,·
grace to the colony. These children were
running about in a savage state, though
they had phrenological developments superior to those of some Ministers of the
Crown. Many of the children, both boys
and girls, ought to be drafted from the
establishment, and put to some useful employment, in ord(3r that they might grow
up respectable members of society.
Mr. WATKINS said he had visited the
establishment alluded to, in company with
the 'honorable member for Ararat, and he
must admit that every attention was paid
to the comfort of the aborigines. No
doubt many of the -children were halfcastes, but it was better that they should
be taken care of than be turned loose on
the world. He complained, however, that
no pains were taken to provide employment for the children when they arrived
at a proper age for employment, but that
they were allowed to remain about the
station. '
The vote was agreed to, as were also
the following votes :-£500 for the extension of, and repairs to, immigration
depots; and £1,500 for the erection of
strong rooms for mining registrars' offices.
EMERALD HILL SWAMP.
On a vote of £500 for drainage of the
swamp at Emerald Hill,
Mr. VALE stated (in reply to Mr.
WHITEMAN) that he hoped this sum would
carry the drain as Jar as Park-street.
Mr. WHITEMAN said he was informed that it' would not complete the
drain as far as Park-street, but only to its
present length. If so, he hoped that a sum
would be placed on the Supplementary
Estimates for carrying the drain to Parkstreet.
The vote was agreed to.
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The next vote submitted was £6,000
for" other public works, &c."
. Mr. LONGMORE and Mr. JONES
asked for some explanation as to the works
for which the vote was required?
Mr. McCULLOCH said that one reason
why such a vote was required was in order
that the Government might be in a position
to replace public buildings which might be
accidentally destroyed by fire at a time
when the House was not in session.
The vote was agreed to.
YAN YEAN WATER SUPPLY.
The next vote asked for was £25,000
for water supply, consisting of these
itemsExtensions to suburbs at present un£
supplied, and additional reticulation
in the city and boroughs...
5,000
Towards a new main pipe from Preston 20,000

In reply to Captain MAC MAHON,
Mr. VALE said it was intended to provide a special main for St. Kilda, so as
to give that district an ample supply of
water.
Mr. JONES asked the Commissioner of
Public Works whether he had considered
the probability of the Yan Yean being
purchased, either by the city council and
the borough councils in the immediate
neighbourhood of Melbourne, or by a private company; and whether he thought
that a corresponding addition to the purchase would be obtained if the expenditure
now proposed were incurred ?
Mr. VALE replied that he was satisfied
that the works proposed to be carried out
would pay good interest on the expenditure, which would, therefore, properly be
taken into account if the Y an Yean was
disposed of.
Mr. GILLIES observed that, in the
Act passed for the purpose of extending
water supply to the country districts, it
was laid down as a principle that no
locality should be supplied unless there
was a reasonable guarantee that the State
would derive 6 per cent. interest on the
outlay. He did not see why Melbqurne
and its suburbs should be placed in a better
position in this respect than the country
districts; yet the interest which had
hitherto been obtained on the expenditure
in connexion with the Yan Yean works
was only about 41 per cent.
Mr. VALE said that, at present, the
Y an Yean was returning rather more than
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6 per cent. interest on the original cost
and the cost of all mains; but he admitted
that, on the total cost, reckoning the
amount of accumulated compound interest,
the net return was scarcely 5 per cent.
There was not the slightest doubt that the
proposed extensions would materially increase the average rate of interest derived
from the Yan Yean works.
Mr. KYTE complained that the residents of St. Kilda had to pay for the
water, although, during the summer
months, they did not get a supply for
more than two days in a wesk.
Mt·. GILLIES said that a return, which
was prepared two years ago, showed that
the Y an Yean had not produced more than
4i per cent. interest on the expenditure.
(Mr. Vale-" And accumulated .interest.")
No satisfactory reason had been shown
why the m~mey now asked for should be
expended without the Government exacting the same guarantee as was required
from country districts before they were
furnished with water supply.
Mr. BAYLES stated that he paid £18
a year for the supply of water to his premises in Melbourne, and he frequently
could not get a bucketful, and he waS as
badly off at his private residence. A
second main to St. KiMa was absolutely
required for the supply of that district.
Mr. LONGMORE remarked that the
reduction in the rate of insurance for
buildings in Melbourne, consequent upon
the supply of water from the Yan Yean,
was, of itself, more than an equivalent
for the amount which the inhabitants of
the city were called upon to contribute
towards the cost of the waterworks.
He objected to water being wasted in
the streets of Melbourne while people
were deprived of it at their private
residences. It was only fair that the
same guarantee should be required from
the inhabitants of Melbourne and the
suburb~, before any further expenditure
was incurred for water supply, as was required from country districts.
Mr. WHITEMAN said that, if all persons who used water paid for it by measurement, the revenue would be 10 per cent.
instead of 6 per cent., because, by the
present defective meters, the persons using
them paid for air as well as for water.
He would suggest that persons using
water for other than domestic purposes
should not be charged by meter, but by
some different system. There might be a
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certain scale of charges to meet the cases
of persons who required water for their
horses or for their gardens.
Mr. REEVES remarked that, under the
new arrangement, the revenue from water
used for manufacturing purposes would be
largely increased. Last summer many
manufacturers who wanted the water
could not get it.
Mr. DAVIES expressed a hope that, in
future, the public fountains, and especially
the two in the .Parliamentary reserve,
would be better supplied.
Mr. HARBISON said it was obvious,
if money was not granted to extend the
pipes, so that more customers might be
supplied, the works could not be rendered
reproductive.
Mr. JONES pointed out that, in order
to make it appear that the Y an Yean
paid 6 per cent. per annum, the Minister
of Public Works had omitted all cost of
management from his calculation. He had
not the slightest objection to Melbourne
being copiously supplied with water, but
honorable members were too ready to forget their own districts and stand up and
advocate the claims of the city.
The vote ~as agreed to, and progress
was then reported.
THE CASE OF JAMES MOFFAT.
Mr. LEVEY moved"That the petition of James Moffat, of Melbourne, presented to this House on the 14th
March, be printed."

Captain MAC MAHON seconded the
motion, which was agreed to.
MAIN ROADS.
Mr. WATKINS, with the leave of the
House, withdrew a motion (first debated on
the 20th March) asking that a sum of
£50,000 should be expended on main roads,
outside the jurisdiction of road boards
shires, &c. The honorable member ex~
plained that, since tabling the motion the
.
'
vote .
III questIOn had been placed on the
Estimates.
RAILWAY LOAN.
The order of the day for the resumption
of the debate on Mr. Langton's motion
for a return with respect to the Railwa;
Loan of £250,000 (adjourned from February 27), was discharged from the paper.
The House adjourned at eighteen minutes
to twelve o'clock until Tuesday, April 2.
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LEGISLATIVE COUNCIL.
Tuesday, April 2, 1867.
Volunteers' Land Certificates-Amendment of the Land ActSouth-Western Province Election-Customs Duties BillLunacy Laws Consolidation and Amendment Bill.

The PRESIDENT took the chair at a
quarter past four o'clock, and read the
usual form of prayer.
VOLUNTEERS' LAND CERTIFICATES.
The Hon. J. McCRAE asked the honorable member representing the Government
when it was the intention of the Government to issue land certificates to those
members of the volunteer force entitled to
such certificates by length of service, in
conformity with the AmendinK Land Act
1865, sec. 5, and also an Act to Remove
Doubts concerning the Law relating to the
granting of Land Certificates to Volunteers?
The Hon. G. W. COLE.-Rules and
regulations have been framed regarding
these certificates, and have been laid on
the table of this House. A board has
also been appointed to inquire into the
matter.
Mr. McCRAE.-As the subject is one
of some importance, I will, with the leave
of the House, move that the rules and
reguladons in question be printed.
The motion was agreed to.
AMENDMENT OF .THE LAND ACT.
The Hon. R. S. ANDERSON asked
the honorable member representing the
Government if it was the intention of the
Government to introduce a. Bill to amend
the existing Land Act during the present
session, in accordance with the intimation
to that effect contained in the Speech of
His Excellency the Governor, when opening Parliament. The ~onorable gentleman
stated that he desired to explain the reasons which, in his opinion, rendered an
amending Land Act necessary.
The PRESIDENT ruled that such a
course would be out of order.
The Hon. G. W. COLE.-An amending
Land Bill will be introduced as soon as the
state of public business will allow.
SOUTH·WESTERN PROVINCE
ELECTION.
The PRESIDENT informed t.he Council of the receipt of a letter from the
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Governor's private secretary intimating
that His Excellency had that day issued a
writ for the return of a member for the
South-Western Province.
REVISION OF THE TARIFF.
CUSTOMS DUTIES BILL.

On the order of the day for the second
reading of this Bill"
The Hon. H. M.. MURPHY said-Mr.
Presiden t, before proceeding further I
would like your ruling, whether the Bill
before the House is a Money Bill or a Bill
involving administrative policy, or whether
it is not two such Bills rolled into one, and
whether in your opinion this Bill is placed
before the House in a manner conformable
with the practice and usage of Parliament.
A notice of motion has been given with
reference to this measure, and I think that
that motion. should be disposed of before
the Bill itself is proceeded with. I therefore move that the order of the day be
postponed untH to-morrow.
The PRESIDENT.-Perhaps the honOI'able member will allow me to postpone
my answer to his question until to-morrow
also?
The Hon. R. S. ANDERSON.-In
seconding the motion, I desire to call attention to the fact that this Bill originated in
committee of the whole House, and not in
Committee of Ways and Means, making,
as I conceive, a substantial difference with
reference to the powers of this House to
deal with and amend the Bill, instead of
rejecting it, in case of our not assenting to
it as a whole. This House, I take it, has
full power to alter Or amend any Bill
originating in committee of the whole
House; whereas we have no power to interfere with a Bill originating in Committee of Ways and Means.
The Hon. C. SLADEN.-I desire to
point out for the President's consideration
that, under the 15th section of the Bill
before us, there is tI. constructive repeal of
certain of the sections of the Customs Act
of 1857. N ow there is no doubt that that
Act is one which this House would have
full power to deal with, both in and out of
committee.
The Hon. A. FRASER.-I submit that,
in the first instance, the honorable member
representing the Government should have
been allowed to move the second reaaing
of the Bill. Any proposal for a postponement should have come as an amendment.
Mr. SLADEN.-The course taken appears to me quite consistent with propriety.

for Bridges.

I can assure the House there was no intention of slighting the honorable member representing the Government.
Mr. ANDERSON.-It is very desirable
to know whether this Bill is to be thrust
down our throats or not. Honorable members will be guided by the President's
ruling as to how we can deal with the
measure, and I seconded the motion with
a view of obtaining that ruling before considering the Bill.
The Hon. G. W. COL E.-So far from
there being any wish to thrust the Bill
down honorable member's throats, I have
not the slightest objection to its being
postponed to any period the House pleases.
The motion was carried.
LUNACY LAWS CONSOLIDATION
AND AMENDMENT BILL.
The Hon. T. T. A'BECKETT.-I have
been asked by the honorable member representing the Government to take charge
of this Bill; because, as it is a legal
measure, questions may arise during its
discussion which it is not to be expected
a non-professional gentleman could reply
to. In the interests of legislation I have
consented to do so ; but, as I have not yet
thoroughly mastered the contents of the
measure, I will ask the House to postpone
the second reading until to-morrow.
The order of the day for the second
reading of the Bill was postponed accordingly.
The House adjourned at half-past four
o'clock.

LEGISLATIVE ASSEMBLY.
- Tuesday, April 2, 1867.
Lapsed Votes for Bridges-Corangamite Land Area-Coliban
Water Works-Privilege-Supply-Roads and Bridges.

The SPEAKER took the chair at halfpast four o'clock.
LAPSED VOTES FOR BRIDGES.
Mr. WHEELER called the attention
of the Minister of Railways and Roads to
the amounts that lapsed out of the vote
of £50,000 last year for bridges within
boroughs, shires, and road districts; and
asked if it was the intention of the Government to bring down a sum upon an
Additional Estimate to enable local bodies
to avail themselves of the amounts so apportioned in the schedule to carry out the
works during this year? The honorable
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member said that some of the amounts,
lapsed from informalities, such as the contracts not being entered into before the
end of the year. He instanced specially
the case of the Yandoit and Frankland
Road Board, and stated that that board
was not in a position to avail itself of the
amount apportioned to it, but that it had
made application for the sum this year.
The money was required towards the erection of a bridge on the main line of· road
between Ballarat and Daylesford. If that
bridge were not built, two other bridges
which had been erected on the same road
would be comparatively useless.
Mr. SULLIVAN intimated that there
were a few cases in which the amounts
apportioned out of the vote of £50,000
had lapsed which were deserving of
favorable consideration, with a view to
the sums being re-voted this year; but he
had not yet been able to consider them. ,
CORANGAMITE LAND AREA.
Mr. LONGMORE, pursuant to a notification standing on the notice-paper in his
name, rose to draw the attention of the
Mini~ter of Lands to the fact that the
selection of the area of Corangamite had
been removed from Camperdown to Colac,
and to certain circumstances connected
therewith; and to ask the honorable gentleman whether he would give instructions
to have the selection held at Camperdown?
Observing that the Minister of Lands was
not in the House, the honorable member
expressed an opinion that he ought to have
been present, as the matter was one of
considerable importance, and the area referred to was announced to be open for
selection on the following day. Notwithstanding the absence of the Minister of
Lands, he felt it his duty to call attention to
the matter, and he asked the indulgence of
the House while he offered a few remarks
in reference to it. Corangamite was in
the survey district of Camperdown, but
the place of s.electing the area had been
removed from Oamperdown to Oolae. It
was a most unusual thing to remove the
place of selection from the district in
which the agricultural area was situated
to another district.
The SPEAKER. - The honorable
member is not entitled to express any
opinions, but only to state facts.
Mr. LONGMORE said that he was calling attention to a most important matter,
and he intended not only to express an
opinion about it, but a very strong opinioD:.
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The SPEAKER.-Then the honorable
member will be out of order.
Mr. LONGMORE said he would put
himself in order, by moving the adjournment of the House.
The SPEAKER. - The honorable
member will still not be in order.
Mr. McCANN remarked that, as the area
in question was to be thrown open for selection on the following day, the honorable
member for Ripon and Hampden would be
precluded from bringing the matter under
the notice of the House until it was too
late, unless he were able to do so by availing himself of a motion for adjournment.
The SPEAKER.-N0 honorable member is justified in evading the rules of
the House. It is a rule that, in asking a
question, an honorable member must confine his remarks to a statement of facts.
He is not allowed to express any opinions
in reference thereto. If an honorable
member seeks to evade this rule, by moving
an adjournment of the House, he is not in
order.
Mr.SNODGRAS~ said he must protest
against the Speaker's ruling if it went so
far as to prevent the honorable member
for Ripon and Hampden from making the
statement which he desired to make. Ever
since he had been a member of the House,
it had been usual to allow an honorable
member to make a speech on any subject
he liked on moving an adjournment.
The SPEAKER.-I have simply laid
down what is the rule in reference. to the
remarks which an honorable member may
make in asking a question. If an honorable member moves an adjournment of the
. House to evade that rule, he is out of
order. Of course, if an honorable member
desires to argue a question, it is only fair
and reasonable that he should have an
opportunity of doing so; but the mode
which the honorable member for Ripon
and Hampden now proposes to adopt seems
to be taken virtually for i the purpose of
, evading the rule to which I have alluded.
If, however, the House desires that the
question should be discussed, I have no
objection.
Mr. JONES observed that, when an
honorable member gave notice of his intention to call attention to a subject, he
was usually allowed a greater latitude than
when he simply gave notice of his intention to ask a qaestion. He thought that,
in this case, the honorable member for
Ripon and Hampden was fully justified in

700

Corangamite

[ASSEMBLY.]

making use of the forms of the House, in
order to bring under its notice what the
honorable member believed to be a serious
grievance to his constituents.
Mr. McCULLOCH said that the agricultural area of' Corangamite had been
open for selection for a month, and the
honorable member for Ripon and Hampden had had ample opportunity of bringing
the subject under the notice of the House
by giving notice of a motion, which was
the ordinary and proper course, if an honorable member desired a question to be discussed. He trusted that, in this case, the
House would not allow its rules to be
evaded.
Mr. McLELLAN expressed a hope that
the same latitude would be allowed to the
honorable member for Ripon and Hampden as had frequently been allowed to
other honorable members.
Mr. LONGMORE moved that the
House do now adjourn, and was about to
proceed with his remarks relative to the
Corangamite land area, when
The SPEAKER said-I trust that the
honorable member will avail himself of the
opportuni ty of addressing himself to the
subject which he desires to bring under the
notice of the House which will be afforded
him when the motion for going into
Committee of Supply, which appears on the
notice-paper, is proposed. When a motion
for going into Committee of Supply is proposed, any honorable member has the
opportunity of proposing any amendment
he thinks fit, and creating a debate on any
subject. That is the usual course adopted
in the House of Commons. The honorable
member will not be justified in moving the
adjournment of the House for the purpose
which he desires; but, if the House wishes
to permit him to discuss his question, I
have no objection.
Mr. JONES moved that the honorable
member should be permitted to proceed
with his remarks.
Dr. EMBLING seconded the motion.
Mr. LONGMORE said it was not his
fault that he had not previously brought the
matter under the notice of the House. He
had been endeavouring for nearly a fortnight
to obtain certain information at the Landoffice, but he had not been able to get it
until within the -last day or two. The
area of Corangamite was-situated between
eight and ten miles from Camperdown, in
the survey district of Camperdown, and
about twenty-one miles from Colac. The

Land Area.

.first notice that the people of Camperdown
received of the area being open for selection at Colac set them all astir. A public
meeting was held, and a memorial, to
which about 150 signatures were appended,
was adopted, requesting that the unusual
course of taking an area for selection out
of the district in which it was situated
should not be adopted in this instance.
He left that memorial at the Land-office
on Friday, the 22nd of March, and, though
he attended at the Land-office daily, he
did not succeed in getting an answer to it
until Thursday, March 28th. He at once
gave notice of his intention to draw the
attention of the Minister of Lands to the
subject of the removal of the place of
selection to Colae; and he thought it
would be most unfair if he were prevented
by any technicalities from making some
observations on. this very important question.
Mr. HIGINBOTHAM submitted that
the honorable member for Ripon and
Hampden was not obeying the Speaker's
ruling.
The SPEAKER. - If the honorable
member limits himself to a statement of
facts, he will be in order in proceed~ng.
Captain MAC MAHON said he considered that the question was one which
affected the privileges of the House. He
had over and over again heard the Speaker
lay down a rule to the effect that if anything was going to take place, of which it
was necessary that the House should at
once be informed, an honorable member
was justified in so far straining the rules
of the House as to move an adjournment,
in order to bring the subject under consideration. Though the Speaker had said
that the honomble member for Ripon and
Hampden might bring forward the subject
on the motion for going into Committee
of Supply, yet it might happen, on other
similar occasions, that no such motion
would be on the paper. It was desirable
that the House should not yield one of its
most important rights.
Dr. EMBLING said there had been
numberless instances in which an honorable member had moved the adjournment
of the House for the purpose of bringing
forward some subject which he desired to
lay before the House. He had never
before heard that an honorable member
was precluded from doing so, and he must
protest against the ruling in the present
case.
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Mr. MACGREGOR observed that the
honorable member for Ripon and Hampden,
in asking this question, was bound to confine his remarks to a statement of facts.
If the answer were not satisfactory, it
was competent for him, or any other mem~
bel', to move the adjournment of the House.
The question, however, had not yet been
asked.
Mr. GILLIES remarked that the general rule was well understood. It was this
-that an honorable member, in asking a
question, should not express any opinion on
the subject to which the question referred.
The rule of the House of Commons was
followed in this respect, but it was a
rule which was not always strictly adhered to either by this House or by the
House of Commons. Ft'equently, if the
question was one of great importance, the
honorable member who asked it was permitted to discuss the merits of it; and
sometimes he moved the adjournment of
the House, with a view of placing himself
more strictly in order in discussing the
subject which he wished to bring forward.
He (Mr. Gillies) thought the honorable
member for Ripon and Hampden ought
to be permitted to proceed with his
remarks.
Mr. McCULLOCH said that the Government did not wish to conceal anything
in relation to the matter to which the
question of the honorable member for
Ripon and Hampden referred, but they
desired that the Speaker's ruling should be
adhered to on a question of this kind. If
they gave way on this occasion, they must
give way on others. The honorable member might have given notice of a motion
on the subject, which would have enabled
the question to be fully discussed. He
hoped the House would support the ruling
of the Speaker.
Mr. LANGTON directed attention to the
following passage in May'S Parliamentary

Practice:"Considerable laxity has prevailed in allowing irrelevant speeches upon questions of adjournment, which are regarded as exceptions to
the general rule. In 1849 the Speaker endeavoured to enforce a stricter practice, and
called upon members' to confine their observations upon such motions to the question properly
before the House, viz., whether the House should
adjourn or not. But the House has not since
acquiesced in any limitation of the supposed
privilege of members to speak upon every sub··
ject but that of the colourable question of
adjournment."

After some further discussion,
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Mr. McLELLAN moved that the honOI'able member for Ripon and Hampden
should be heard.
The SPEAKER.-I would suggest, if
that be the desire, that the honorable
member should have permission to go on
with his question, or that he bi'mself should
postpone it until the motion for going into
Committee of Supply is before the House.
Mr. VERDON said.that, as the Government now understood that the Speaker
ruled that the honorable member for Ripon
and Hampden might be permitted to proceed with his remarks, they would offer no
further objection. Their only desire was
to support the ruling of the Speaker.
Mr. LONGMORE then proceeded with
his remarks. He said that, when the area
of Corangamite was about to be thrown
open for selection, a, question arose-he
did not know how-as to where it should
be selected. The question was referred to
the district surveyor for his opinion, and
He gave it as his opinion that the farmers
in the neighbourhood of the Barrabool
Hills and Geelong had not had sufficient
opportunity for selecting land at previous
land selections, and that, therefore, the
selection should be removed from Camperdown to Colac. The case was then referred to two gentlemen in the Land-office,
and they agreed to the suggestion of the
district surveyor, upon the principle that
the district surveyors were the best persons to know where selections should take
place. He (Mr. Longmore) succeeded, however, without much difficulty, in convincing both those gentlemen that the selection
should have been held at Camperdownj
but, as they got that information rather
late, they could not recommend that the
selection should be changed back again to
Camperdown. He believed those gentlemen acted to the best of their judgment,
and with a desire to benefit the community
at large; but it was necessary to inquire
why the district surveyor, in the first
instance, recommended that the land selection should be taken out of his own district
to another, and why his advice should be
asked upon the question at all, when it was
a most unusual course to remove the selection from the district in which the land was
situated to another? The reason assigned
by Mr. Scott, the district surveyor, was
that the people in the neighbourhood of
Camperdown, Terang, Belfast, and Warrnambool, had got plenty of land, and did
not wish to select this area. He (Mr.

Longmore) denied that statement in toto.
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He held in his hand .a document containing a list of selectors who took up land in
the neighbourhood of Camperdown, and
whose rates had been paid to the shire
council of Warrnambool. He had only to
draw attention to this to show that the
district surveyor knew very well that
there had not been sufficient land open in
the Camperdown district-which was
eminently an agricultural district-in order
to satisfy the wants of the people. On
the contrary, not one individual in a
hunilred who had been anxious to settle
on the land had been able to get land.
Under the circumstances, therefore, it was
a deliberate insult on the part of the district surveyor to recommend that the area
of Corangamite should be selected out of
the district. Moreover, he believed that
it was intended for an insult. This district
surveyor had earned for himself a most
memorable reputation in his district. He
had done things which, if they came before
the House, would, perhaps, receive a certain
amount of attention, which might prove
very unpalatable to the gentleman himself
and to others. This district surveyor,
inste~d of being removed from one district to another, in accordance with the
general practice which was recommended
by a motion adopted by the House last
session, had not only been retained in
the district of Camperdown, but the
Minister of Lands had given him control over 200 acres of land which had
been proclaimed open for selection in the
neighbourhood of 'Camperdown, in addition to his salary. This gentleman also
got many other privileges which were not
known to the House, and which were not
intended to be known. People were 'victimized to allow this gentleman to carry
out his spleen, and for other purposes.
He would not have taken any action in
the matter but for information which
reached his ears when he was pressing
the Minister of Lands for an answer to
the memorial to which he had referred.
The honorable member for Grenville was
sent to him to ask him not to press the
matter. Had he (Mr. Longmore) sat and
voted as the honorable member for Grenville had done, he believed that the place
of selection would not have been removed.
He regretted exceedingly to have to take
this view, but circumstances had compelled him to do so; and his constituents
took the same view. He believed that
the land was removed for a purpose, and
that a very unworthy purpose. The disMr. Longmore.
.
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trict surveyor was merely a tool in the
hands of others. The Minister of Lands
ought to have been in his place that
evening to answer the question, when he
knew that the land would be selected at
Colac on the following day unless the
present arrangement was countermanded.
The Government were bound to give
the matter consideration before the land
was selected. It had been said that,
if the selection took place at Colac, the
people of Geelong would have to travel So
much less distance to attend the Landoffice than if the selection took place at
Camperdown. Any person, however, who
wished to get land for a home would
examine every allotment, and to do this
would bring him within eight miles of
Camperdown. If the Government wished
dummies to get possession of the land, they
could not take a better course to accomplish
that object than to remove the land fro!ll the
district in which it ought to be selected,
and in which there were hundreds of tenant
farmers anxious to get a piece of land who
had hitherto been denied that privilege.
He hoped that the Government would
withdraw the land from selection atColac,
and allow it to be selected at the proper
place.
.
Mr. REEVES remarked that Mr. Scott,
the district surveyor at Camperdown, was
a gentleman of high character, and quite
.incapable of being influenced by improper
moti ves in the discharge of the duties of
his office.
Mr. VALE said that, in the absence of
the Minister of Lands, the House would
agree with him that the honorable member
for Ripon and Hampden had answered
himself: If previous land selections had
been so unsatisfactory' that the right
people did not get the land, that was a
reason' for chaHging the place of selection.
There was no doubt that ample notice was
given to the inhabitants of Camperdown
and other parts of the colony that the
selection of this particular area would take
place at Colac. The distance between
Camperdown and Colac was not very
great-probably not more than twenty or
twenty-five miles. The honorable member for Ripon and Hampden seemed to be
getting into a state of chronic suspicion.
He seemed to think that political reasons
had to do with the removal of the selection
to Colac; but, in fact, the recommendation
was made by officers of the department,
purely for departmental considerations.
A very large-indeed, an' enormous-
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quantity of land had been thrown open for
selection at Camperdown, and a very small
portion at Colac. With a view of giving
a chance to the residents of Colac, it was
decided-certainly for no political reasons,
but on the representation of certain gentlemen connected with the permanent staff
of the department-that the selection of
the area of Corangamite should take place
at Colac. As to the honorable member for
Grenville having spoken to the honorable
member for Ripon and Hampden on the subject, surely there was nothing improper in
that? There was nothing improper in
two members of Parliament privately discussing a question of this sort.
The
honorable member had not shown that
any injury would be done to his constituents to justify the removal of the
selection to Camperdown. With reference
to the district surveyor, he (Mr. Vale)
was. informed that that gentleman never
reported on the matter at all; and therefore, however unfavorable the honorable
member's opinion of the district surveyor
might be, at least in this matter he owed
him an apology. If the district surveyor
at Camperdown was really so unfit for his
post as the honorable member appeared
to think he was, surely it would be an
advantage to have the land selected under
the superintendence of another land officer
in another district? At all events, the
fact of Colac being a distance of twentyfive or thirty miles from Camperdown was
not a sufficient reason why the selection
should be removed to the latter place. A
far greater inj ury would be done to those"
who intended to select at Colac next day,
by removing the place of selection, than
any boon which would be given to the
people of Camperdown. If the Minister
of Lands had been present he would have
"stated that he had no intention of altering
the place of selection from Colac.
Mr. McCANN rose to address the
House, but was called to order.
Mr. LONGMORE.-I have one word
to say in explanation. A report was made
by the district surveyor, but it was made
verbally.
COLIBAN WATER WORKS.
In reply to Mr. SANDS,
Mr. MACGREGOR said-It is not the
intention of the Government to take up
the land marked off for the upper reservoir
of the Coli ban Water-works, until either,
by an amendment of the law, the Government is enabled to resume land required
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for public purposes without submitting to
exorbitant claims, or until landowners are
prepared to deal on some equitable system.
MINING ON PUBLIC RESERVES.
Mr. GILLIES, without notice, asked
the Minister of MineEr whether he had
any objection to lay on the table of the
House, the following day, a copy of the
royal commission issued with refere!ce
to mining ou the Ballarat reserves ?
Mr. MACGREGOR.-Not the slightest.
PRIVILEGE.
Mr. McCANN said-Mr. Speaker, I
regret that I feel it my duty, as a public
man, to bring before your notice, and that
of honorable members, a scandalous breach
of the privileges of this House. I refer to
an article which has appeared in a weekly
journal in this city, called the Leader,
and to a paragraph which I will ask the
Clerk to read. The honorable member
then handed to the Clerk a copy of the
Leader newspaper of Saturday, March 30,
1867.
The CLERK read the imprint of the
paper, which was in these words : "Printed and published by Ebenezer and
David Syme, proprietors of The Age Newspaper
and General Printing Office, Elizabeth-street,
Melbourne, Victoria."
.

He also read the portion of the article
complained of, as follows : " That Mr. McCann and his friends are ready
and willing to perpetrate a fraud of this sort,
there is no room for doubting, since we have their
own avowal. The suggestion of repudiation has
come from them, and they are prepared to carry
it out. Having conspired at the commencement
of the session to fill their own pockets from the
Treasury, they generously desire that the class
to whom they are indebted for their seats should
share in the plunder."

MI'. McCANN.-Upon that I propose
to found a motion, and to adopt precisely
the precedent established in the case in
which the Chief Secretary recently moved
against the publisher of the Argus. I do
this, not in any party spirit-not because I
have the support of honorable members on
my own side of the House-but in full reliance that the Government, and especially
the Chief Secretary and the AttorneyGeneral, meant what they said on the
former occasion I have referred to-namely,
that any member bringing forward a clear
case of libel would be supported, irrespective of any consideration as to the side
he sat on. That statement did the Chief
Secretary credit, and it is because I believe
he is faithfully and honorably prepared to
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fulfil his promise, that I now ask the pro·
tection of the House. The Chief Secretary said on that occasion" When the press condescends to abuse-when
the press condescends to a course of action which
is calculated to deter men from coming forward
and taking part in public proceedings-then I
think it is the duty of this House to come forward and put a stop to such a course of action."
NWV, I think that referring to such language as "r~ady and willing to perpetrate a fraud'" as abuse, is characterizing
it very mildly indeed. Moreover, I would
ask, if charging honorable members with
fraud, with conspiring to fill their own
pockets from the Treasury, and with being
ready to share the plunder, is not calculated to deter every honorable and sensitive
man from taking part in the proceedings
of this House? The Chief Secretary also
said"All honorable members, whether sitting on
this side of the House or on that side of the
House, have been subject to much abuse by the
press of this country, I care not for one portion
of the press or another, but I am perfectly willing to support honorable members on either side
of the House, if they come forward and make
out a case in which the House ought to support
them in dealing with the press, no matter what
particular portion of the press the charge may
affect."
If the charge against me had been founded
on a correct report of any statement made
by me, I am not sure that I would have
moved in the matter; but, in everyone of
the particulars referred to, the paper proceeds to say that I have taken a line of conduct directly opposite to that which I really
did. This is the point I wish honorable
members to direct their serious attention to,
because we an know its mischievous effect;
how easy it is for a hue-and-cry to be
raised against a man in this manner, and
how difficult it is for him to do away with
it by subsequent explanations. The assertion that I am "ready and willing to
perpetrate a fraud" is founded, I presume
-although it is not distinctly statedupon a statement in the same journal that
I have declared myself ready and willing
to allow the rents paid by the free
selectors to go towards the purchasemoney of their lands. Now the views I
expressed were directly opposite to that.
What I did say is stated in H ansard"He trusted that point would never be conceded until the improvements required by law
were effected."
I am not ready and willing to make the
concession. A considerable time must
elapse before the improvements can be
made, and, until they are made, I would
Mr. J[cCann.
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grant nothing. I have, therefore, been
grossly misrepresented, and on this misrepresentation a charge has been founded,
expressed in language which, I am sure,
honorable members must consider a breach
of the privileges of this House. Moreover, if I did honestly hold that the rents
paid by the selectors should go towards
their purchase-money, ought that view,
honestly held, to be characterized as a
fraud-and characterized, it may he, by an
honorable member who himself voted for
the measure which I was supporting? And,
then, what are the facts with regard to the
second charge, that I conspired with certain persons to fill my own pockets from the
public purse-alluding, I suppose-though,
again, it is not stated in distinct terms-to
the attempt made shortly after Parliament
assembled this session to obtain payment
of members? Why, that I took no part in
the so-called conspiracy. If the writ~r of
the article had desired to make himself
acquainted with the facts of the case before
levelling his wholesale charges, he would
have found that I was not present in the
House at the time, but was ill at home.
He could have learned from the fountainhead of the movement-the honorable
member °for the Ovens-that I wrote a
letter stating, not only that I could not
be in this House, but that I would never
again be a party to any private arrangement of the kind; that the question must
be brought forward as a matter of State
policy-must be introduced by a Government-before it could claim my vote. Now,
are public men to be treated in this fashion?
Are their views to be totally misrepresented
in the first instance, and are they then to
be charged with conspiracy, and fraud, and
plunder? An authority before me defines
"plunder" to be "that which is taken by
theft, by robbery, by fraud." Now, the
press, I contend, has no right to use such
language, especially when it founds them
on statements which are untrue. Knowing
something of the press, I am not particularly sensitive on these matters. I do not
desire to interfere with its freedom, and so
far as it truly sets forth my statements, I
care little for its comments on those statements; but, in the interests of my constituents, I am bound to see that my public
acts are fairly represented, and that I am
not. accused of things which, if true, would
unfit me to be a member of the House.
Were I capable of such conduct-of deliberately entering into a fraud, and of
conspiring to share in plunder-would I
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be fit to occupy my seat? I think not.
As a press man myself, all that I claim
for the press is, that, after it has fairly
Bnd honestly set forth the views held by
public men,. it should exercise its own
discretion in a fair and reasonable criticism
of those views. An opposite system is
carried out by a portion of the press of
this colony, and it is a system which ought
to be put a stop to. I feel that I shall
have the support of the Government on
this occasion; for, if our privileges are only
to be an engine in the hands of the
majority-if a helpless minority are to be
excluded from them-the sooner we do
Bway with them the better. The same
measure of justice should be dealt out to
any member of the minority as to the
Chief Secretary with a large majority at
his back. Under these circumstances, I
move, in accordance with the precedent I
have. alluded to"That the article contained in the Leader
newspaper of Saturday, 30th March, in reference to Mr. McCann, is a scandalous breach of
the privileges of this House."

Mr. LONGMORE seconded the motion.
Mr. McCULLOCH.-I hold the same
opinion with regard to this question of
privilege as I held on the last occasion the
su bject was before the House. I said then
that honorable members ought to be protected' from these attacks in the newsp~pers. But, while I adhere to that view,
nothing the press may say of me in future
will induce me to bring the case before the
House. They may charge me with anything, up to murder, if they like; but, if I
cannot deal with the assertion in another
court, I will leave it alone. For the sake
of our public men, I think it is a pity that
such articles should be written. I regret,
also, that occasionally language is used in
this House which gives a colour to the
employment of these strong expressions.
I am desirous of refi'aining from imputing
unworthy motives to the honorable members opposite me; and if honorable members generally would agree in heartily
repudiating such conduct, and would
consider the various important subjects
brought before us, irrespective of any
personal matters, we should be in a very
much better position for dealing with the
press when it does make these attacks.
As I said on a former occasion, I think
that these attacks, and the language used
in the House, have the effect of deterring
the best men in the country from coming
forward to take part in public life. All
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that I desire to remark now is, that such
language as that complained of should not
be applied, and such charges should not
be made, unless the paper is prepared to
prove them; and if it can prove them,
then the honorable member who is affected
must abide the consequences. I shall support the motion, as I did the motion on
the former occasion when the question of
privilege was before us.
Mr. G. P. SMITH.-In rising to address myself to the question, I am told by
one honorable member that I am the prisoner at the bar. It is a fortunate circumstance, if I am the prisoner at the bar,
that I am in a position in my place in this
House to defend myself. It has hitherto
been the custom of this House, in accordance with its privileges, to vote whatsoever it pleased, whether abuse or fair
criticism, a scandalous libel in the absence of the person accused, and then
to bring that person to the bar and to
punish him; but, for once, the House
has got a person who is capable of defending himself. Many articles have been
attributed to me of which I was innocent,
while perhaps I have been guilty of others
-if there was any guilt-not so attributed.
I am bound by the rules of the press to
protect its anonymity; but, I may say
here in my own person, as a member of
this House, and as a journalist, that, without betraying in any way the anonymity
of the press, I shall take upon myself, in
my place in this House, all' the personal
responsibility which attaches to those expressions. It shall never be said that, in
this case, an innocent publisher was brought
to the bar.
Mr. McCANN.-I move that the words
used by the honorable member be taken
down. The honorable member has taken
upon himself the personal responsibility of
the passage which I ask the House to declare a scandalous libel.
Mr. McLELLAN seconded the motion.
Mr. HIGINBOTHAM.-I submit that
the words used by the honorable member
-that he would be prepared, without sacrificing the anonymity of the press, to accept
the responsibility of these charges-could
not be made the basis of any proceedings
by the House, and, if not, it would be improper to take them down. The honorable
member for South Grant (Mr. McCann) in
the first instance took a course in which
he is likely to receive support; but he is
now submitting a motion which not only
goes beyond the protection of his character,
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but also beyond the rules of the House, demand is, that the Government should
for those rules provide that words shall look this question fairly and honestly in
only be taken down when something per- the face, and should assist, not only in demanding that the words should be taken
sonally injurious has been said.
Mr. SNODGRASS.-If the words are down, but also in sheeting them home to
taken down, the honorable member who the honorable member for South Bourke,
used them may be required to apologize. who has ventured to apply the terms "deAs to the original motion, I need not re- frauder," "conspirator," and "plunderer,"
mind the House of my opinion that such . to a person equally as honorable as himself.
Mr. G. P. SMITH.-If it is the desire
motions ought not to be entertained. The
last case showed their utter absurdity. of the House to prevent me making my
They end by bringing this House into statement-if the House would rather deal
contempt and inflicting injury on an inno- with an innocent publisher at the ba1'-I
will submit. What I said was, that I was
cent :person.
Mr. SULLIVAN.-The House should prepared to take personally the responsiremember that no man is bound to crimi- bility of those statements-that is, to the
nate himself. (Mr. McCann-" He has extent that I agree with them generally.
Mr. McCANN.-I rise to order. Is
done so.") These words, if taken down,
will simply be the foundation of a charge. the· honorable member entitled to say in
As I understood the honorable member's express words that he undertakes the
admission, it was that, when the proper responsibility of a statement which the
time arrived, he would be prepared to take House is asked to declare a· breach of
upon himself the responsibility of the privilege?
The SPEAKER.-The honorable memarticle complained of. Words are only
taken down when an honorable member ber has a right to reply, and if, as I think,
violates the dictum of the House, or uses he has placed himself in rather a peculiar
language offensive to any honorable mem- and novel position, of course every indulgence will be allowed him.
ber.
Mr. G. P. SMITH.-The novelty of
Mr. GILLIES.-As I understand the
question, the honorable member for South the position is this, that the honorable
Bourke takes upon himself the l esponsi- member who appears as prosecutor perbility of the slander complained of. This sistently denies me every opportunity of
is simply an attempt to repeat in this defending myself. I submit that the first
Chamber language which is characterized portion of the passage complained of was
in the motion before us as gross and scan- fully justified by the honorable member's
dalous. I apprehend that the House will own statement, that he was prepared to
not permit any honorable member to cha- assist in the work of repudiation-by his
racterize the acts of another honorable avowal of his intention to assist persons
member in such terms as these. If alJy- engaged in a fraud.
thing of the kind is permitted, honorable
The SPEAKER.-I must remind the
members will cease to bring forward mo- honorable member that the immediate
tions, but will treat the honorable member question is whether his words shall be
concerned elsewhere according to his taken down, and not whether they shall
be justified.
deserts.
Mr. LANGTON.-I suhmit that this is
Mr. McLELLAN.-Now that we have
an honorable member assuming the respon- not a case in which words should be taken
sibility of calling another honorable mem- down ; because the words used are not
ber the perpetrator of a fraud and the plun- disorderly in themselves, nor are they
derer of the revenue of the country, I think uttered in heat. The honorable member
it high time that the House preserved its should make his avowal, and the House
honour by dealing with that persc;m. If should afterwards decide as to the course
such a statement be allowed to go un- it ought to take.
Mr. McCANN (who rose amid cries of
punished, it will be time for honorable
members to protect their characters by " Withdraw").--:One consideration induces
measures which will not reflect credit me to withdraw the motion that the words
upon the reputation of the House. When be taken down.
I frankly admit the
another newspaper asserted that the state- manner in which the Chief Secretary has
ment of a certain honorable member stated he will support the action I have
"bristled with falsehood," it was dealt taken, and, as I desire to place myself comwith in a very different spirit. All that I pletely in accord with him, I will accept
o
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his ad vice in this matter. At the same
time, I do not think such statements should
be tolerated.
The motion, "That the words used by
the honorable member for South Bourke be
taken down," was, by leave, of the House,
withdrawn.
Mr. G.P. SMITH.-Sincethe "prisoner
at the bar" is to be permitted to speak, I
will say that it appears to me that, because
the Chief Secretary, in a previous session,
committed an act which I then denounced
as a wrong ; bec~use, in order to salve his
wounded feelings or his wounded vanity,
he incarcerated a publisher in the walls
of this House, he holds himself bound to
incarcerate every publisher who may be
guilty, not of a libel, but of what he may
consider abuse. A buse was his own
word at the time, and it is the meaning sought to be put on the alleged libel
now. Every publisher who says a word
which the one side of the House may
construe into abuse is to be placed on
the tenter-hooks; and every publisher
who says a word which the other side may
regard in the same light is to be placed
on the tenter-hooks also. And this is
the mode in which this House proposes
to defend its privileges! The first vote
which I gave in this House, and the one
which, h.owever long I remain, I shall
value most, was given in defence of the
liberty of' the press, when the publisher
of the Argus was brought to the bar. I
voted in the face of the House, of the
Government, and of my honorable friend
the Chief Secretary; and, under these circumstances, I can consider this question
without the suspicion of being actuated
by personal motives. What is the state
of the case? Why, just as once a session
a Bill is brought down to assert the privileges of this House, so once a session
a publisher is to be mad(:l a victim.
(" No.") I challenge honorable members to deny that, once in every session,
the question of privilege is not raised with
regard to the press; and if the publisher is
not in every instance brought to the bar,
it is because honorable members become
ashamed of the whole proceeding. I object to a privilege under which, because
the House may vote' that a certain article
contains abuse, a publisher may be brought
to the bar of this House, and dragged unheard to gaol. I apprehend the House
will pause before voting the words complained of a scandalous libel, and will
ascertain how far those words were justi-

2.J

Privilege.

707

fied by the honorable member's own speech,
and by his own conduct in this Chamber.
If the honorable member for South Grant
has taken a certain action with regard to
a question of public policy, then, as a journalist, I claim from this House that right
of fair criticism, however severe, which
is conceded to the press by the courts of
justice. I would remind the occupants
of the Treasury benches that they could
applaud me loudly when I described the
attempt of the free selectors to escape from
their obligations as repudiation, and did
so in language not very dissimilar to that
which they are now prepared to vote a
scandalous libel. The honorable member
for South Grant said that the free 'selectors
numbered 8,000, and that presently they
would number 16,000, and would be strong
enough to oust any Government which
would not comply with their demands.
Mr. McOANN.-I must again refer the
honorable member to my statement, which
is reported in Hansard, and which is, that
I would concede nothing until the improvements required by law have been
effected. It will be' four or five years
before that can be done, and yet the paper
says that I am ready and willing to make
the concession now.
Mr. G.P. SMITH.-It was not a question
of improvement, but one of payment, and I
care not whether the honorable member
said presently or in four or five years time.
I equally maintain that any section of
this community, seeking to gain pecuniary
advantages by political action, and in defiance of a contract solemnly and deliberately
entered into, commits a fraud. It may
not be a fraud in the opinion of the honorable member for South Grant or of the
honorable member for Ripon and Hampden, but I am warranted in stating my
opinion that it is one. In that view the
honorable member, by his speech the other
evening-a speech which I venture to say
appalled the House-endorsed a movement
for repudiation, and justified the press in
referring to him in the strongest terms.
The honorable member says that he knows
something of the press. Has the honorable member the courage to avow that he
is connected with a journal which is
violent in its tone and untruthful in its
statements; which has libelled me and
other honorable members; and which,
under cover of supporting the Government, has insidiously endeavour~d to cut
the ground from under them? Has the
honorable member himself not communi-
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cated paragraphs to that paper far Rtronger
than any which have appeared in any
Melbourne journal?
The SPEAKER called the honorable
member to order.
Mr. G. P. SMITH.-I do not say that,
because one journal is guilty of misconduct,
another should also err; but I do maintain
that, in a case of this sort, the House is
bound by the strict letter of the law. Talk
of the privileges of this House, and of the
dignity of the Treasury benches, indeed!
why, one of the-motions in this case has
been seconded by an honorable mem berthe honorable member for Ararat (Mr.
McLellan)-who is in the habit of using
expressions with regard to other members,
which, if the House were at all careful of
its privileges, it would never tolerate.
Mr. McLELLAN.-I submit that the
honorable member has no right to apply
such language to me. If I am ever out of
order, Mr. Speaker, it is your duty to call
me to order.
The SPEAKER.-I trust the honorable
member, in conducting his own defence,
will refrain from attacking other honorable
members.
Mr. G. P. SMITH.-I must dissent from
the ruling that I am on my defence. If the
Speaker joins in putting me on my defence,
I shall have but a very small chance of
mercy.
The SP EAKER.-I beg the honorable
member's pardon.
Mr. G. P. SMITH.-I must still assert
that honorable members,and particularly the
honorable member for Ararat, are continually guilty of using expressions which are
not consistent with the dignity of this House.
I think it might very safely be laid down,
as a canon of journalism, that expressions
and language which honorable members
may use towards each other in this House
with impunity may as fairly be used by
public newspapers outside. If I understand aright the privileges of this House,
they mean the protection of this House from
assaults from outside. But, if honorable
members indulge in extreme latitude of
language-if they freely bandy charges
from one side of the House to the other-if
they use expressions improper for them to
use, they cannot complain if very free
criticism on their conduct is indulged in
by journalists. If this House can't impart
a tone to the public journals, and to the
political opinion of this country, it is too
much to expect that journals should impart a tone to the House, or that journals
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should be responsible to the House for any
slip of a newspaper-writer's pen. Suppose
an honorable member should refer to a man
of science, an estimable individual, outside
the House, with having attainments no
better than those of an idiot, could that
honorable member 'complain if his behaviour were freely criticised? How is
such an honorable member qualified to
second a motion that the words of another
honorable member be taken down. I have
always noticed that those honorable members who are the freest in their language
are the most thin-skinned. I have also
noticed, during my career as a journalist,
that such a man is exceedingly glad to see
a political adversary scathed. That which
is a "smart article," when applied to
somebody else, is a gross libel when
applied to himself. These are the ethics
of politics; and so they will be as long as
political warfare is carried on in this way.
I repeat that I do not think that the article
now complained of exceeds the limits of
fair criticism. I do not believe that it
imputes any personal dishonesty whatever
to the honorable member for South Grant
(Mr. McCann). I am not going to follow
the example of the Chief Secretary, and say
that abuse is a libel; but I say that many
freer criticisms have been used in reference
to this very Quieting of Titles Bill, and
have been passed unnoticed. I read in a
newspaper the assertion that those who
voted in the minority on the second reading of that Bill honestly endeavoured to
defeat the proceedings of a dishonest
thirty-two. I happened to vote on that
occasion with the majority; if I had
voted with the Government, sides would
have been balanced, and the Bill would
have been lost. I took the imputation on
my personal honesty with great good
humour. Men .. should appeal to their
lives, and not to what a newspaper says,
for their character. And if the honorable
member is so sensitive as to what a newspaper may say when indulging in that
strain, there must be some. reason for this
sensitiveness. Could it not be said, without imputation of fraud, that the honorable
member had some personal interest in this
Quieting of Titles Bill ?
Mr. McCANN.-No.
Mr. G. P. SMITH.-Will the honorable
member deny that he is a free selector?
One question involved in the discussion of
the Bill was the giving up of the rents;
and I say that, when the honorable member
used his position in this House to urge
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upon the Government a course of repudiation, he laid himself open to criticism
much more severe than what appears in
the article complained of. Returning to
the reasons why I consider the House
ought not to interpose, but ought to leave
the honorable member for South Grant to
his remedy in the courts of law, if he
should think fit to seek it, I will mention
that a threat was conveyed to a newspaper
that, if it was not careful on a question
which is now before this House-if it was
not careful in reference to Dr. Beaney and
his case-it would be prosecuted for libel,
and be brought to the bar of this House.
Mr. DAVIES.-By whom?
Mr. G. P. SMITH.-Not the honorable
member. It was no honorable member of
this House who conveyed the threat. But,
I ask, what will be the state of things
when individual interests- whether the
case of Dr. Beaney, or Mr. Williams, or the
free selectors, or any other of the thousand
and one cases which appear on the noticepaper, and in which honorable members
set themselves to work to advocate personal interests - are brought forward in
the House, if the press be not free to
discuss and criticise the acts of honorable
members? The breach of privilege of
which the honorable member for South
Grant complains is simply a criticism on his
public conduct in advocating a measure
which a public journal chooses to pronounce
a fraud.
I apprehend that a journal is
justified in pronouncing any suggestion
whatever affecting the public interest to
be a fraud.
Mr. McCANN. - What about "the
plunder" ?
Mr. G. P. SMITH.-If the honorable
member has not been privy to any suggestion for placing payment of members
on the Estimates, then I say this charge
is altogether without foundation. But if
honorable members combine together for
the purpose of voting themselves salaries
on the Estimates, with an intention to
coerce the other House out of independent
political action, I say that is a species of
political plunder, and that a journalist is
justified.in denouncing it to be so if he
pleases. I say there was nothing but fair
criticism in the statement that the honorable member, in his action in reference to
the Quieting of Titles Bill, was prepared
to assist a party who had avowed their
intention to have payment of members, in
the face of any Government that might be
in office. I say that a journalist was war- .
VOL. III.-3 K
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ranted, on public grounds-not on personal
grounds-in saying that that would be an
act of plunder. I say that a journalist
would be justified in expressing the
opinion that, if any attempt had been
made upon the public Treasury by honorable members of this House, for the purpose of voting themselves salaries, that
that would be an act of plunder. No one
would presume to say that the honorable
member for South Grant (Mr. McCann)
attempted to rob the Treasury. No one
would suppose that he was 'attempting anything like personal fraud or robbery.
Mr. MoCANN.-The article says so.
Mr. G. P. SMITH.-The honorable
member was very careful, in quoting the
passage, not to quote it according to its
reading. The paragraph says" That Mr. McCann and his friends are ready
and willing to perpetrate a fraud of this sort,
there is no rQom for doubting, since we have
their own avowal."

Now, what is the avowal? Why, an
avowal made by the honorable member
himself.
Mr. McCANN.-I rise to order. The
honorable member is repeating what I
have already denied. I have quoted from
Hansard a passage to show that I was not
ready to perpetrate anything of the sort
until the conditions as to residence and
cultivation were complied with.
Mr. G. P. SMITH.-Judging the honorable member by his own observations, he
was ready to perpetrate a fraud as soon as
the conditions of improvement were complied with. The honorable member is not
warranted in going beyond what he did
say. The article did not imply that the
honorable member intended to commit
fraud, as ordinarily understood-that he
intended literally to rob the Treasurywhen it said"Having conspired, at the commencement of
the session, to fill their own pockets from the
Treasury, they generously desire that the class
to whom they are indebted for their seats should
share in the plunder."

Mr. McCANN.-I was not here at all.
Mr. G.P. SMITH.-Butthe party with
whom the honorable member is identified
were here. If the honorable member took
no part in this matter, h~ would certainly
have occupied a more dignified position,
and have done a more proper act, if he had
written to the paper and stated, "I was not
one of these." When certain members of
this House meet together privately, for the
purpose of discussing a matter of this kind,
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with closed doors-for the purpose of fixing
a policy which shall determine the existence of a Government-is a journalist to be
pulled up because, by accident, the honorable
member, who happened to be ill, was not one
of the party? How would it be possible
to criticise public men, if this nicety were
to be observed? The honorable member,
it appears, complains of the words" conspired" and "plunder;" but be knows
quite well the sense in which those words
were used. The words were used in reference to an attempt, on the part of certain honorable 'members, to extort from the
Treasury, under the pressure of party on
the Government, payment for themselves.
Now, I unhesitatingly say that that is a
species of plunder. I say that any proposition by members of this House to procure payment to themselves-by diminishing the rights of the Upper House-by
throwing this country into political turmoil-by creating chaos-I' say that is
plunder. And it was in that sense that the
journal used the term. If, sir, I can utter
these words with impunity here, how
comes it that a publisher, for committing
no graver offence, is to be brought to that
bar, and to be condemned unheard? I
should have thought that the House had
had enough of this; that the lesson which
was taught the Chief Secretary, when he
took upon himself the imprisonment of
Mr. George, would have taught this House
that it had had quite enough of establishing its privileges. I am glad to learn that
the Chief Secretary is now quite prepared
to be charged by any newspaper with
making statements "bristling with falsehoods "-with committing political suicide
-without taking any notice of the attacks.
One portion of the article-that alleging
that honorable members, in undertaking to
pay themselves, were guilty of a species of
plunder-the honorable member for South
Grant has himself justified.
Mr. McCANN.-Mr. Speaker, the honorable gentleman is' again misrepresenting
me. What I said was, that I was not
present at the commencement of the session, and that, so far from being prepared
to support the proposal for payment of
members, as submitted at that time, I
wrote to the honorable member for the
Ovens (Mr. G. V. Smith), stating that I
would not vote for a private arrangement
of the kind; that I would only vote for
payment of members as a question of State
policy. I may add that I was actually ill
in my bed at the time.
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Mr. G. P. SMITH.- I admit that, if the
honorable member was not personally concerned in the matter, the article is wrong
to that extent. But, seeing the relations
of the honorable member-seeing his conduct in reference to this question of payment of members on former occasions-is
this so gross a libel as to render justifiable the invoking of the powers of this
House against the publisher? This
House has the power to make the fortune
of any newspaper. The House of Commons has learned that the very worst weapon it can use against itself is to bring a
newspaper publislter to its bar. If the
honorable member for South Grant has a
grievance against this j o.urnal-if he wishes
to proceed with an action for libel-if, in
the opinion of the Attorney-General, there
is a libel which can be prosecuted in a
court of law-and if it be the opinion
of the House that the honorable member should prosecute his suit in a court
of law with the aid of the AttorneyGeneral, and under the direction of this
House, I have no objection to such a
course. But I do protest against persons being brought to the bar of this
House in a cowardly fashion-against
persons being adjudged, behind their
backs, as guilty of libel for indulging in
the abuse which public men use towards
each other, and being brought up here
and put in gaol, there to remain as long
as the vindictive spirit of honorable members shall think fit. Is not this a question of party ?-of mere majority? Who
cares whether it be a newspaper libel
or not, provided it libels the other side?
As I have said before, the imprisonment
of Mr. George, at the instance of the
Chief Secretary, was carried by the force
of a majority which cared not how far
the action of this House was warranted or
not. I say that, in these matters, honorable members are warped in their opinions
according to the side of the House on
which they sit, and the politics of the
newspaper under discussion. I now leave
the matter in the hands of the House. I
have already said that there is nothing in
the paragraph of which I am not prepared
to take the full responsibility. I say it is
a fair and just criticism, which I would
use on the honorable member in my place
in Parliament.. If that be not gainsaid, I
hold that this House has no case against
the newspaper in question, and that the
sooner the previous question is moved the
better.
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Mr. HIGINBOTHAM.-I apprehend
that the question which the House has
now to decide is, not what punishment shall
be inflicted upon the publisher of the newspaper which contains the article complained
of, but whether the article is or is not a
libel. There are two parts of the article
to which the honorable and learned member who has just addressed the House has
referred. The first, as I understand, imputes to the honorable member for South
Grant the perpetration of a fraud in ad voeating the remission of conditions imposed
upon selectors of land under the Land
Act. That subject came under discussion
in connexion with a question raised by a
Bill before the House; and the two subjects are necessarily connected, the one
with the other.
No doubt very great
latitude of expression, during that discussion, was not merely permitted by the
House, but justified by the circumstances
of the case. I confess that I felt myself
at liberty to use perfect freedom of speech
upon that question, as indeed upon all
others; and I will further admit that I
believe I used expressions fully as strong
as those contained in this article with
reference to the scheme then before the
H,ouse. But there is one point in which
this portion of the article now under
consideration differs from the expressions
that were used in the course of that
debate. We may call a project placed
before the public or discussed in this
House as a fraud, or a robbery, or we
may use any other term which may seem
applicable to it; but, when we name a
particular member as connected with expressions of that kind, the word acquires
a totally different meaning.
The expression appears to be, not only an opinion
delivered with respect to the project
itself, but it appears to be the fastening
of a charge of personal dishonesty upon
the person in connexion with whose name
t.he expression is used. In that respect, it seems to me, this part of the
article complained of is undoubtedly libellous on the honorable member for South
Grant, although the use of the word
fraud might be an expression perfectly
applicable and strictly within the bounds
of Parliamentary usage, and a just expression of opinion in reference to the
measure that the honorable member was
supposed to be advocating at the time.
But there is another part of this article
which appears to me to be more strictly
personal and injurious in its reference to
3K2
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the honorable member for South Grant.
It is the statement that, at the beginning
of this session, the honorable member, and
others with whom he was in conjunction, conspired to plunder the public p~'o
perty, and that afterwards they desired to
give their constituents a share of the
plunder. Now, it is perfectly justifiable,
as the honorable and learned member for
South Bourke has contended, for the
public press to call the voting of payment
of members plunder. I apprehend, too,
that it is perfectly justifiable for an honorable member who conceives that the expression is applied to him in his personal
capacity-that it charges him personally
with a desire to defraud the State for his
own private advantage-it is justifiable
for him to complain of the expression.
And, in connexion with the explanation
which has been given by the honorable
member for South Grant to-night, I
cannot but believe that the publisher
of this paper, and the writer of the
article, whoever he might be, would most
assuredly, after hearing that explanation,
admit, as any man would admit, if the
explanation be true-and I accept it as
such-that the language cannot be justified
or even excused; because, as I underst.and, the honorable member for South
Grant now asserts that, so far from participating in what is called the plunder, he
not only was not present in the House, but
he did not join in the attempt, and actually
communicated to a member of the House
his determination not to join in any such
project in the manner in which it was
then brought forward. For my own part,
I hope that the honorable member will, on
some future occasion, combine with a
majority of honorable members for the
purpose of effecting public plunder of that
kind. I do not believe that a majority of
members, so acting, will do that which
will involve them in imputations of
personal dishonesty or reflections injurious
to their own private conduct and character.
I cannot help believing that this part of
the article complained of is undoubtedly
a libel; but I firmly believe that, if the
publisher of the paper heard the explanation which has been made by the honorable member for South Grant, he would
cheerfully express his regret at the expression used; and I am equally confident that
the honorable member, in bringing forwar(l
this question, is not disposed to demand
more than a frank expression of regret
from anyone who had improperly or hastily
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used an expression of the kind. But, in
connexion with this matter, we are confronted once more with the right and duty
of the House to deal with questions of this
nature. Now, there are some considerations
which should influence honorable members
in deliberating very seriously before submitting a motion of this kind to the House.
I rejoiced to hear my honorable friend the
Chief Secretary state, this evening, that
his experience has led him to the conclusion
that these motions are, for the most part,
motions which it is not desirable to make,
which it is by no means necessary to make
for the vindication of personal character,
and which, in some respects, are not creditable or beneficial to the character of the
House. I believe that the experience of
my honorable friend is the experience of
most honorable members who have observed many cases of the same kind.
There is another consideration which, I
think, should influence the House. It
must be recollected that the tone of the
press never rises above the tone of this
House. In this House all political discussions are conducted; and it is the tone
that prevails and exists in this House with
respect to political questions that gives the
tone to the press and the public opinion of
the colony. The press of the colony never
rises above the level of the Legislative
Assembly, any more than the English press
rises above the level of the House of Commons; and I hope I may be permitted, without offence, to say that I think it is desirable that we should sometimes pause to
consider whether the tone of our own discussions is such as befits the honour and
dignity of this House. Sometimes I fear that
it does not. If that be so, it is a reason, I
think, why we should be careful, at least,
in interfering in this way for the purpose
of punishing, even justly and righteously,
offences committed by the press. The ex- '"
tracting of motes and beams from the eyes
of opponents is of necessity a very delicate
anatomical operation; and it may be that the
press and the Legislati ve Assembly, in endeavouring to correct each other with measures of this kind, may, in the end, deprive
one another of their eyesight, and render
themselves helpless victims of the interests
which are continually plotting against the
power-the just power-both of the Leg~s
lative Assembly and the press. But willIe
these considerations should, as it appears to
me, make us careful in interfering with
questions of this kind, we still come back,
on every particular occasion, to this pointMr. Higinbotham.
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does the honorable member really believe
that it COBcerns his honour that a charge
of this kind, publicly brought, should be
punished or not? My honorable friend the
Chief Secretary, when the question came
before the House Jast session, put it on that
ground, and the House, by a large majority,
accepted the motion on that ground, He
said-" I feel my honour is involved in
this question, and I ask protection."
Mr. GILLIES.-No.
Mr. HIGINBOTHAM.-With all respect for the honorable member for Ballarat
West, I beg to say that was so. I recollect
distinctly advocating it on that ground,
and hearing it so asserted by my honorable colleague; and I say, if the ~ous~,
on that occasion, accepted that motIOn, It
is bound to extend now to the honorable
member for South Grant-an honorable
member sittiug on the opposite side of the
House-the protection which it has already
extended to an honorable member on this
side of the House. I don't think that, on
a question of this kind, there. should be
any distinction between the SIdes of the
House. While I deeply deplore that any
question of this kind should be raise~,
still, when an honorable member says hiS
personal honour is affected by a libel of
the kind, I think the House may venture
to interfere. We should act as a body,
and not simply by parties. I am sorry to
say that the question, .last session, ,,:"as
treated as a party questIOn; and I deSire
that the House now should not follow the
example set on that occasion. We should
either act as one body or we should not
act at all. In this particular case the
honorable member for South' Grant feels
himself aggrieved, and asks the protection
of the House; and, without expressing
any opinion as to the course which ultimately shoul<1 1:>e taken-which, perhaps,
the honorable member is not prepared to
do-I really do not see how, after reading
this article, any honorable member of this
House can refuse to say that it is a libel
on the character of the honorable member
for South Grant.
The motion, declaring the article to be a
scandalous breach of the pri vileges of the
House, was carried without a division.
Mr. McCANN then moved"That Mr. David Syme, one of the proprietors
of the Leader, be called to the bar of this House

to-morrow, Wednesday, 3rd April instant."
In this matter he entertained feelings identical with those described by the Attorney-
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General. It might be that the publisher
of the Leader was altogether ignorant of
this article until his attention was called
to it, and probably he had no feeling whatever with regard to this particular matter.
But it was due, both to himself (Mr.
McCann) and his constituents, that the
publisher of the Leader should have the
opportunity that was afforded Mr. Georg~,
in the case of the Chief Secretary, of making a public retractation. He felt bound in
honour, both to himself and his constituents,
to take notice of this matter. He found
that, owing to such statements, an erroneous
belief had grown up with regard to himself
in the minds of the public, and this could
not be dispelled unless by some such oppOl·tunity as that which he now asked for.
He should have sat down without further
remark, but that he thought it necessary
to reply to some of the observations of
the honorable member for South Bourke
(Mr. G. P. Smith). That honorable member had referred to his (Mr. McCann's) relations with a certain journal, which, he
alleged, "pretended to support the Government, and yet was constantly endeavouring
to cut the gJ;ound from under them." He
unhesitatingly declared that no journal
with which he was connected occupied
such a position. The journal with which
he was connected acted for itself on certain independent principles.
It chose
to support the Government when it believed them right, and it chose to oppose
them when it believed them wrong. He
cOllsidered a journal was degraded when
it became a mere party machine. He
should be sorry to be connected with
a journal which abdicated its personal
independence-which abdicated the functions that properly belonged to the press.
His'relations with the press were of a
more responsible character than those of
the honorable member for South Bourke.
That honorable member had paraded his
connexion with journalism, but not on his
head rested the responsibility of what
he wrote. He (Mr. McCann) was connected with It public journal, but in a
different position; and, if that journal
overstepped the bounds of decency, he
was personally responsible. He did not
wish to shrink from that responsibility.
He did not claim the right of publishing
articles of the sort now complained of.
He did not believe that a journal exercised
the power that properly belonged to it
when it wrote in that way; and he expressly objected to a journal attributing
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to any man views aud a course of action
the opposite of what he took.
Mr. McLELLAN seconded the motion.
Mr. SULLIVAN said he had no desire
to defend the article complained of.
Though he did not endorse all the sentiments which had fallen from the honorable
member for South Grant (Mr. McCann), he
considered the language of the article indefensible. The expression " plunder"
might as well have been applied to him.
He had always advocated the principle of
payment of members, and he felt that any
efforts at "plunder" in that direction were
perfectly justified. But, while he did not
defend the language of the article, he
thought it would be wise for the House
to allow the matter to drop. He was
opposed to motions of this kind. What
good had the House ever done in attempting to deal with the press? Did
the imprisonment of Mr. Dill make
the Argus more mannerly ? No. In
a few years it was repeating the same
kind of language for which its publisher
was punished. And, if the present case
were dealt with in a similar way, there
would be something akin to the present
subject of complaint a few months hence.
What was the House to the press, or the
press to the House? The members of
the press laboured in their vocation; and
it should be remembered that it was much
easier to criticise and abuse· than to write
a dissertation. In the course of his life he
had said many harsh words which he
afterwards regretted; and he believed
that men, taking the first word that came
to the lips, frequently said more spiteful
things than they actually meant. But life
was so short that really men could not
afford to quarrel. He admitted that abuse,
although it might not be libellous, was
very ungentlemanly, uncourteous, and unmannerly. ·People, therefore, had a right
to object to it; but it would be waste of
time to seek to punish the press for abuse;
and he would ask the honorable member
for South Grant, seeing that the House
had thoroughly cl~ared his character by
pronouncing the art.icle "a scandalous
libel," to proceed no further in this business. He had no doubt that the publisher
of the journal in question would readily
admit the wrong which had been done to
the honorable member, and that a statement to that effect would appear in the
next number of the newspaper.
Mr. McLELLAN observed that, as an
individual reflected upon in the article
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complained of, he would most generously
have forgiven the publisher of the paper,
if he had not attempted, through the honorable member for South Bourke (Mr. G.
P. Smith), to justify, in the House, the
language complained of.
Mr. G. P. SMITH rose to order. He
had had no communication with the publisher.
Mr. McLELLAN said the honorable
member for South Bourke took upon himself the responsibility of calling him a
plunderer, and charging him with a design
to rob the Treasury. The honorable member might do that with safety on the floor
of the House; but in many parts of the
world - perhaps in some parts of this
country-the honorable gentleman could
not take upon himself such a responsibility.
The journalist having been pronounced a
scandalous libeller, it did not become the
honorable member for South Bourke-he
being a member of the bar-to rise in the
House and seek to justify such conduct.
Why, the whole object and scope of the
article complained of was to do personal
injury to himself (Mr. McLellan), the
honorable member for South Grant (Mr.
McCann), the honorable member for
Ripon and Hampden, and some others. 1t·
was high time for something to be
done to put a stop to this sort of thing.
'1'he honorable member for South Bourke
had thought fit to call attention to his
(Mr. McLellan'S) conduct in the House.
If he had said anything offensive to the
honorable member, or to any other member,
he would humbly apologize. If he had
become demoralized, it was in consequence
of reading the very papers 'with which the
honorable member for South Bourke was
connected-the Leader and the Age. It
was high time that an end was put to these
scandalous libels. Only on the previous
day a greater libel than that of which the
honorable member for South Grant complained was published in the Age in
reference to him (Mr. McLellan). Words
which he had uttered in the House were
manipulated in such a way as to reflect
seriously upon his personal character. He
did not complain of this-he never had
complained of these libels-because he had
always enjoyed a fiendish satisfaction in
seeing that journal abuse him. He knew
perfectly well that, unless he had done
something to annoy that journal, it would
not have taken any notice of him ; and that
was the reason why he enjoyed a certain
degree of satisfaction when it abused him.
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Mr. McCANN said that, as he understood Mr. Syme was not in good health,
he would substitute "Thursday" for
" to-morrow" in the motion.
Mr. G. P. SMITH observed that the
Attorney-General had already stated that
he had no doubt that, after the statement
that the honorable member for South
Grant was not present at, and took no
part in, any arrangement for ousting the
Government in order to secure payment of
members, the proprietor of the newspaper
concerned would be prepared to admit
that the statement was made erroneously;
and what more did honorable members
want?
Mr. McCANN.-He has not done so.
Mr. G. P. SMITH said that there had
not yet been another issue of the paper.
The honorable member wished to have the
gratification of bringing up to the bar of
the House a publisher, who, he said he
was informed, was in ill health. If the
honorable member had had the spirit of a
journalist, he would not have been concerned in this business. If other honorable members had been as sensitive, they
might have brought up to the bar of the
. House the publish6r of the paper with
which the honorable member for South
Grant had avowed his connexion, for misrepresentation. The honorable member
was free to take his own course, as far as
he was concerned; but he wished the
House to bear in mind that what he (Mr.
G. P. Smith) had said he had said personally, without concert with publisher or
proprietor. So far as the paragraph in
question was concerned, he had taken the
personal responsibility upon himself; and
if the House, in the face of t.hat avowal,
refused to deal with him, by what authority
co·uld the House deal with the publisher
of the paper? If he, on the floor of that
House, said he regarded a scheme for
placing a sum for the payment of members
on the Estimates, in oruer to force the
other House to accede to it, as an attempt
at plunder, and the House refused to deal
with him for saying so, by what pretence
of authority could it drag a publisher to
the bar? He challenged the House to
show that-except as regarded the latter
portion, which, after the explanation, appeared to be untrue, as far as the honorable
member was concerned-the article was a
gross anli scandalous libel. If the House
so ruleu it, let them rule it so; and he was
prepared to take the consequences. He
had' no wish to prevent the honorable
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member for South Grant from taking his
course; hut let there be at least a semblance
of fair dealing, and let it not be said that
an honorable member dare say that on the
floor of the House which, as a journalist,
he dare not say outside.
Mr. SNODGRASS remarked that, if
nothing else had been gained by the debate,
at all events an admission had been obtained from the Chief Secretary that,
whatever libel might be published against
him in future, he would take no notice of
it.. He (Mr. Snodgrass) thought that that
statement reflected credit upon the Chief
Secretary. It would have been better if
the same course had been adopted by the
honorable member for South Grant. He
did not regard the libel as a reflection upon
the character of the honorable member.
An honorable member's character was in
his own keeping. Nothing the press could
say could affect the character of an honorable member, unless the charge was wellfounded. The kind of libels of which the
honorable member had complaintd carried
their own refutation, and were entirely
beneath the notice of the House. The
House had declared the paragraph to be a
gross libel upon the honorable member,
and, having attained that object, it would
be better that the motion should be withdrawn.
Mr. McCANN said that he would be
simply stulti(ying himself and his constituents if be were to stop at this stage.
When Mr. Syme stated that he regretted
the publication of the paragraph, he would
be prepared to act in the spirit of the remarks made by the Attorney-General.
Mr. FRAZER intimated that he would
not have addressed the House upon the
subject but for a remark which fell from
the honorable member for South Bourke
(Mr. G. P. Smith). The honorable member prefaced his speech by statirig that, for
the first time, the press could now congratulate itself upon having a member in
the House who was able to defend it on
occasions of this kind. How far the honorable member had been able to realize
that position, it would be for the House to
judge; but it should not be forgotten that,
at other times, there had been members of
the House who had been intimately connected with some of the best journals in
England and Ireland. The observation of
the honorable member for South Bourke
was not very complimentary to those gentlemen. He regarded the honorable member's speech as a most lame and impotent
o
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defence of the libel complained of. The
honorable member, in attempting to j usti~y
the use of the word "fraud," said that, if
the members of the House allowed the rent
of the selectors under the Land Act to be
part of the purchase-money, they would
commit a fraud upon the revenue of the
country. H~ would ask the honorablemember whether, if a contracting party, finding
the conditions imposed upon him were too
heavy to carry out, asked the other party to
the contract to modify the conditions, he
would be guilty of a fraud? It was never
contemplated that the free selectors should
do anything more than come to the House,
as contractors, and ask that the conditions
of their contract should be lightened. He
could not see how the word fraud could be
applied to such a proceeding. But, assuming that the honorable member had justified that portion of the article, what had
he to say to that part of it in which he
accused a number of members of conspiring to plunder the Treasury in order to
put money into their own pockets? If the
statement had been made by a journalist
outside the House, who was not acquainted
with the particulars of this combination, and
of every~hing that had passed in connexion
therewith, there might have been some
excuse for it; but this matter was urged
in the House, and was spoken of in the Library and in the lobbies. The honorable
member knew every step which was taken;
and, if he had the honesty to speak his
mind, he would say that there was nothing
done in connexion with this matter which
was not constantly done in every deliberative assembly. Every party, and the promoters of every question, must necessarily
have private meetings in order to arrange
their proceedings. If there had 0; been a
conspiracy on the question of payment
of members, not a division took place in
the House but which was also the result of a conspiracy.
The honorable
member knew that this was the case, and
he knew also that, so far from there
being any conspiracy, many members were
pledged to their constituents to secure payment of members. Yet the honorable
member asserted that there was a conspiracy to plunder the public property;
and he attempted to justify his assertion on
the floor of the House. His remarks were
an aggravation of the offence, and not a
justification. It was true that the honorable member might be allowed to use language on the floor of the House which,
perhaps, other members wol'ld not use;
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but that was no justification for his making
use of his position as the editor of a
journal-Mr. G. P. SMITH.-I am not the editor
of any journal.
Mr. FRAZER said it was nojustification
for the honorable member making use of
his position as a contributor to or writer
for a journal for the purpose of circulating
statements which he must have known to
be totally without foundation. He was
afraid it was the custom of some gentlemen
writing for the newspapers to slander every
one with whom they did not agree. The
other day he placed a notice of motion on
the paper, on behalf of another member,
and without any communication with anybody outside the House; and next morning
there appeared in a journal, to which reference had been made during this debate,
a statement to the effect that the notice
had been given by a member who had
done eVel'ything he could to support every
attempt to filch the public Treasury. A
number of members had been libelled by
the same journal. Some of the foulest
libels had been published while the proprietor of the paper was absent from the
colony; and, probably, he was an innocent
party. Instead of punishing innocent persons, it would be far better if the House
could punish the persons who really wrote
the libels.
Mr. ASPINALL expressed his regret
that the time of the House should have
been occupied with a debate on such an
unprofitable subject; but, as' the House
had affirmed unanimously that the publication complained of was a libel, they would
be stultifying themselves if they stopped
there. Having gone so far, without a
single dissentient voice, they would be
placing the:nselves in a preposterous position. They would be barking without
attempting to bite, in the very least.
Moreover, it was only due to the publisher
of this periodical that he should have an
opportunity of fully withdrawing the statement which the House had pronounced to
be a libel. If he did not do so, he must
take the consequences. Honorable members all knew that newspapers were to a
certain extent-in fact, almost entirelycommercial speculations, and that a certain
amount of-he would not say libel, butthe very severest criticism, and the most
spicy writing, was part of their stock-intrade. If the publisher of a paper reaped
the advantage of this kind of writing,
why should he not take his chance of the
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disadvantage? It was said that a member
might proceed against a paper for libel in
a court of justice. He did not mean to
reflect upon this particular paper, but he
believed that there were a pretty largoe
number of newspapers in the colony-and,
generally speaking, the most libellous-to
bring an action against which would be a
most expensive and a still more unprofitable proceeding. After a verdict was
given against the paper, it would be
found that it had disappeared-proprietor,
type, and all. It might be said that, if an
honorable member did not wish to incur
the delay or the risk of commencing an
action against a newspaper, the case
might be treated criminally. But, to ask
any Attorney-General to file a criminal
information against the publisher of a
newspaper for an alleged libel upon a
member of the House, would be to place
the honorable member in a false position;
because, if he filed an information against
an Opposition paper, or refused to do so
in the case of a journal which supported
the Government, he would be accused of
acting from political motives. He maintained that, when the Househad pronounced
a certain publication to be a libel, it was
not enough to stop there. It might be
enough, if the House were a mere club, to
say that every member was satisfied that
the honorable member who had complained
of the libel had done nothing unworthy of
the conduct and position of' a gentleman;
but it was not enough to set him right before all the readers of the paper and before
his constituents. Was the House simply to
say that the paragraph was a gross libel?
If so, the publisher of the newspaper might
snap his fingers at the House. It would
be offering a premium for libel. If the
House spent a night in advertising a paper,
and then contented itself with simply declaring that the paper had published a libel,
it would be offering a premium for the paper
to libel members all the year round.
Mr. VERDON said he understood that
all the honorable member for South Grant
wished was an expression of regret on the
part of the proprietor of this newspaper.
If so-especially as the proprietor was in
bad health, and as it might seriously injure his health to bring him to the bar of
the House to undergo further penaltieshe would suggest that the honorable member should amend his motion by the addition of the following words : "Provided that if, in the meantime, the said

publisher shall express to this House, through
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in the same paper. He hoped the present
debate would act as a caution to the
writers of such articles; and he trusted
that, in future, honorable members would
Mr. MACGREGOR seconded the seek their remedy against libellous publiamendment.
cations by action in a court of law. He
Mr. McCANN said that his objection regretted that the honorable member for
to this amendment was, that Mr. Syme South Bourke (Mr. G. P. Smith) had
might express his regret in a form which boldly stated that he was prepared to take
the House would not be disposed to accept. the responsibility of the article complained
~t would be remembered that, when Mr.
of by the honorable member for South
George was at the bar of the House, he Grant. Such an avowal would, whenever
stated that, in the libel then complained of, an article libelling a member of the House
nothing personal was meant, but that the appeared in that paper, afford the member
Chief Secretary had stated what was not libelled an excuse for laying his finger on
true. The Attorney-General very properly the member for South Bourke and chargsaid that such a statement made the matter ing him with being the writer.
worse. It might happen that Mr. Syme,
Mr. ORR regretted that so much time
in a letter to the Speaker, would retract should have been wasted over this subject.
the libel in a form which would make it He intended to vote against the motion.
worse than it was at present. He hoped He thought it would have been more conthe Treasurer would not press this proviso, sistent with the general statement made by
as it was not the course adopted in the the honorable member for South Bourke
case of the libel on the Chief Secretary. (Mr. G. P. Smith), that he took upon
He (Mr. McCann) had endeavoured strictly himself the personal responsibility of this
to follow the precedent laid down by that paragraph, if, after the House had decided
case. He believed that it would be no that a scandalous libel had been perpeinconvenience to Mr. Syme to appear at trated, he were prepared to give an explathe bar, as he understood that his indis- nation sufficient to satisfy the House.
position was not serious, and that he had This would be a proper finish to the disbeen in the precincts of that House during cussion, and would save a great deal of time.
the day.
Captain MAC MAHON observed that
Mr. KYTE said he thought that the the matter was now entirely in the hands
House had gone too far already, and that of the House. The House had pronounced
it would be well for the honorable member the article complained of to be a scandafor South Grant to accept the amendment lous libel, and it would be for the House
offered by the Treasurer. He hoped the to deal with the subject in whatever manHouse would not make a mountain out of ner it thought proper. He had little doubt,
a molehill. The honorable member for if the motion before the chair were carried,
Portland (Mr. Aspinall) was inconsistent and after the remarks which had' been
in the views which he had just expressed, made, that, when the publisher of the
because he voted against Mr. George being newspaper appeared at the bar, such an
brought to the bar of the House. In the explanation would be afforded as would
present case, however, it happened that satisfy all sides of the House, and would
the paper complained of was obnoxious to probably, for the future, induce both memthe honorable member.
bers of the House and the press to reMr. LEVI said he regretted that the frain as much as possible from language
matter had been brought under the con- so violen t as to cause these discussions.
sideration of the House. He had inva- He therefore trusted that the House would
riably recorded his vote against any such allow the motion to go on.
proceedings as it was now proposed to
Mr. ,BALFOUR said he was not inadopt, because he thought that the press clined to support the motion. He conwas entitled freely to criticise the action of sidered that, as the House had declared
members of the Legislature. But he must unanimously that the article complained of
freely confess that none of the public was libellous, and a breach of the privijournals in the colony had exhibited more leges of the House, the dignity of the
scurrility towards members of the Legisla- House had been satisfied, and the character
ture than this particular paper. He him- of the honorable member for South Grant
self brought under the notice of the House, (Mr. McCann) had been vindicated. If,
last session, a vile article which appeared as the Attorney-General had said, the
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press really took its tone from the House, ought to command the sympathy of the
he was afraid that the tone of the press honorable member for South Bourke that
was not very high. If it were true, as ought, particularly as the honorable memalleged in the course of debate, that cer- ber had taken such a prominent part in
tain honorable members were actuated by the debate, and in defending the article
a fiendish spirit, the press was not likely complained of. It would be a very simple
to be actuated by a much higher spirit. matter for the honorable member to rise
He trusted that, for the future, the debates in his place and make, on behalf of the
of the House would be free from the re- publisher, a statement which would be accriminations and attacks which had be- ceptable to the House. If the honorable
member did not do that, he ( Mr. Byrne)
come so common.
Mr. LONGMORE urged that the hon- would be compelled, for the sake of conour of the House was involved in the sistency, to vote as he did on a former
prosecution of this matter. It was the occasion-namely, for the motion that the
duty of the House to insist that the pub- publisher be brought to the bar.
Mr. J. T. SMITH said he would act on
lisher of the newspaper should be brought
to the bar, and there retract the statement this as on former occasions of a similar
or bear the penalty. It would appear that character, and decline to vote. He did
certain honorable gentlemen had come not understand the House asserting its priinto the House under the impression that vileges only in casual cases. Of all the
they would be burning and shining lights members of the House, the Chief Secrein it, but they found that they were non- retaryand the honorable member for South
entities or thereabouts, and so they were Grant were the only two who, it appeared,
determined to take their revenge out of had suffered from the attacks of the press
doors. That, he thought, accounted for during the last two years. Now, if the
the spirit in which certain articles were House were to direct the Standing Orders
written; but the spirit was one which Committee to consider and declare what
should be put dow!l. As to plundering or should or should not be considered, in the
filching fl'om the Treasury, the honorable way of newspaper attacks, a breach of
member for South Bourke should be the the privileges of the House, and to deterlast to say anything on that subject. The mine, upon the report of that committee,
House had stultified itself on former . to take action, he should be able to
occasions by dropping ma.tters when it understand the reason for the time of
had proceeded some distance with them; the House now and again being taken
but he hoped that would not be the case up with subjects of this character. But,
until some general rule was adopted, he
on this occasion.
Mr. GILLIES considered that the could not understand the course of proceamendment proposed by the Treasurer dure now pursued. His own opinion was,
was altogether unprecedented. He did that the press were pleased rather than
not believe there was a single case on provoked by such proceedings. He had
record of a person being able to get free been subjected to newspaper attacks for
from the responsibilities of a gross and many years; he had borne them patiently;
scandalous libel by means of a written and therefore he could hardly sympathise
apology through the Speaker. He thought with those who were so quickly irritated
it would be altogether an improper course by such attacks, and came to the House
to pursue to invite the newspaper pub- for redress. He considered that the
lisher to address a written communication character of the honorable member for
to the Speaker for the purpose of explain- South Grant had been fully vindicated
ing away this attack. He would rather before the House, and that it would be
that the matter should drop altogether at only generous on his part to be content
this stage than that such a course should with the resolution which the House had
be pursued. The amendment sought to adopted; but, if the honorable member
commit the House to a course at once chose to go further, he did not see why
the carrying out of the matter to its
undignified and unparliamentary.
Mr. BYRNE expressed his surprise natural conclusion should be interfered
that the suggestion of the honorable mem- with by an amendment like that proposed
ber for the Murray had not been accepted by the Treasurer.
Mr. G. P. SMITH observed, with reby the honorable member for South Bourke
(Mr. G. P. Smith). The newspaper pub- gard to the appeal which had been made,
lisher was in ill health, and if anything that he was not in a position to respond
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to it. He was convinced that there never honorable member for South Bourke (Mr.
was, from the beginning, an intention to G. P. Smith) seemed to consider that he
impute personal dishonesty to the honor- could laugh the whole case out of courtable member for South Grant. The House that he could deal with the feelings of the
would see that there was a difficulty with honorable member for South Grant (Mr.
regard to the first portion of the statement McCann) as a flippant something of no
The honorable
complained of, inasmuch as a number of importance whatever.
honorable members regarded it as fair and member generously took upon himself the
legitimate criticism. Whatever could be full responsibility of the article in quessaid of the individuals concerned in the tion; and it was for that honorable member
movement referred to, of course the re- now to do the generous part, and state to
presentation of the honorable member, that the House that he was really in a position
he was not concerned in the movement, to express regret for any such article
got rid of the statement as it affected having appeared. If any honorable memhim. He (Mr. Smith) had no wish to ber used, in the course of debate, an exinfluence the House in any step it might pression pronounced by the Speaker and
take. He was not in a position to make the House to be disorderly, it would by no
an apology on behalf of the proprietor of means derogate from the character of that
the Leader. Indeed he knew nothing of honorable member as a gentleman for him
this matter more than a few minutes before to withdraw the expression, and state his
the meeting of the House. But he would regret for having used it. That course
suggest that the debate should stand ad- was now fairly open to the honorable
JOUl'ned until Tuesday. That would allow member for South Bourke. It would be
sufficient time to the paper itself and its pro- altogether below the House to accept the
prietor to make the required explanation; amendment proposed by the Treasurer,
and honorable members would be able to . that a letter-apparently an evasive letter
say whether the explanation offered by the -should be sent to the Speaker, and be
paper was satisfactory or not.
communicated by him to the House, as a
Mr. McCULLOCH said the Treasurer quasi apology for a charge which should
had proposed the addition to the motion never have been made. Did the Treasurer
simply with the desire that the House propose any such amendment in the case
should not take a course of action which of the Chief Secretary, who was accused,
might be injurious to Mr. Syme. He ad- not of plundering the Treasury, nor of
mitted that, as a general rule, when the fraud, but simply of "bristling"? What
House came to a certain decision, it should could not be accepted in the case of the
endeavour to have the decision cUlTied out. Chief Secretary, could not be accepted in
But the honorable member for South the case of the honorable member for
Grant (Mr. McCann) had stated that all he South Grant.
The amendment proposed by Mr. Verdon
wished for was a retractation of the statement complained of. The amendment of was negatived without a division.
the Treasurer was that this should be obMr. BAYLES suggested that the debate
tained; that the resolution passed by the should be adjourned. He did not consider
House should be communicated to the news- that the whole of the matters alluded to
paper publisher, that his answer should be were an offence to the House-only a part.
submitted to the House, and tha.t, if the This being so, he considered that time
retractation were not satisfactory, it would should be granted the newspaper proprietor
be for the House to take such action as it to communicate with the honorable memmight think fit. All that was asked was, ber for South Bourke, or some other honorthat an opportunity should be afforded to able member, in order that an apology
the newspaper publisher to state that he might be submitted on his behalf.
withdrew the statement, and that he reMr. ORR asked whether the Governgretted such language should have been ment intended to oppose the motion in its
used in reference to a member of the House. present shape? If so, the debate had
Re was sure that the House did not wish to better be adjourned. He thought it most
carry out its resolution in a vindictive spirit. undesirable that there should be any diviMr. JONES believed the House would sion on a question of this kind. Enterbe very sorry to put pain and suffering, and taining that opinion, and also believing
possibly severe injury, upon the proprietor that the House was not in a temper proof the Leader newspaper; but, when this perly to deal with the question, he' would
matter first came to be dealt with, the move that the d~bate be adjourned.
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Mr. RIDDELL seconded the motion.
He did so, because -he conceived the
House was not in a temper to go on with
the case. Honorable gentlemen appeared
so vindictively disposed, that he was
afraid they were not fit to judge in the
matter; and therefore they would be
only acting wisely in assenting to the adjournment.
Mr. McLELLAN thought the Chief
Secretary and the Attorney-General had
already promised that this question should
be dealt with in the same spirit as was
the case of the Chief Secretary and Mr.
George; and honorable members were entitled to ask that the promise should be
fulfilled. If the question were adjourned
for one moment, far better would it have
been for the subject not to have been
brought under the notice of the House at
all. He was ashamed that the whole
evening had been spent in bringing the
subject to an issue. To adjourn the debate
would be to insult the honorable member
for South Grant, who brought forward the
question. He (Mr. McLellan) had been
branded by the newspaper complained of
as a plunderer and a rogue. He demanded
that he should be placed by the House in
the position he deserved, and that these
aspersions should be apologized for, or
that the promulgators of them should
receive the consequences. He totally
objected to an adjournment of the debate.
Mr. McCULLOCH said he also objected
to the adjournment of the debate. He did
not see what good would be gained by
adjournment. He begged to add, that the
Government intended to abide by what
they stated in the earlier part of the
evening.
The House divided on the question of
adjournmentAyes
Noes

21
36

Majority against adjournment

15

AYES.

Mr.
"
"
"
"
"
"
"
"
"
"
"

Balfour,
Bowman,
Burrowes,
Burtt,
Byrne,
Cope,
Cunningham,
Evans,
Foott,
Francis,
Harbison,
King,

Mr. Kyte,

"
"
"
"

McCaw,
McKean,
Reeves,
Riddell,
" G. P. Smith,
" Sullivan.
Tellers.
Mr. Orr,

" Bayles.
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NOES.

Mr. Aspinall,
Mr. Love,
" Bindon,
" McCann,
" Blackwood,
" McCulloch,
" McLellan,
" Bunny,
Capt. Mac Mahon,
" Davies,
Mr. Macpherson,
" Dyte,
" Edwards,
" l\loore,
Dr. Embling,
" O'Grady,
Mr. Farrell,
" Plummer,
" J. T. Smith,
" Frazer,
" Snodgrass,
" Gillies,
" Tucker,
" Grant,
" Halfey,
" Verdon,
" Watkins,
" Hanna,
Dr. Heath,
" Wheeler.
Mr. Higinbotham,
" Kerferd,
Tellers.
" Langton,
Mr. Jones,
" Levi,
" Longmore.
The motion, "That Mr. David Syme,
one of the proprietors of the Leader, be
called to the bar of this House on Thursday, 4th April instant," was carried without a division.
SUP.PLY.
The resolutions passed in Committee of
Supply on the 28th March were considered.
Mr. FRAZER called attention to a vote
of £5,000 in connexion with the Yan
Yean Water Supply, and asked whether it
was proposed to expend that money in extending the Yan Yean to metropolitan
suburbs which were at present without
water supply.
Mr. VALE intimated that the item referred to was for the extension of the Yan
Yean in the direction indicated, which
could not be served before, owing to the
want of an additional main from Preston.
That would be furnished by means of the
£20,000 voted in Committee of Supply,
and the result of laying down that main
would be to double the supply of water to
Melbourne and its suburbs.
The resolutions were adopted.
The House then went into Committee
of Supply.
ROADS AND BRIDGES.
On the vote of £50,000 for the construction of bridges outside the boundaries
of shires, boroughs, and road districtsthe discussion on which was resumed by
adjournment from March 27.
Mr. VERDON stated, in reply to Mr.
LONGMORE, that the Minister of Railways
and Roads could not bring down a schedule
of the proposed distribution of the vote.
Mr. SNODGRA~S said that the vote
ought not to be passed without some
information, and it was desirable that a
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schedule showing an approximation of the
Mr. WATKINS expressed a belief that'
proposed distribution of the money should if a schedule of works was submitted, there
be laid before the House. He thought would be so much discussion upon it that
that the Minister would have been glad to it would never be settled. He thought it
have been relieved of the responsibility of better to leave the distribution of the vote
distributing the vote.
in the hands of the Minister of the departMr. SULLIVAN observed that, when ment. He also advocated a more liberal
the vote was postponed the other night, he expenditure on roads and bridges, believing
told the committee that it was no use that, if the Government expended money
postponing it, as it would be impossible in this direction in a district before the
for him to bring down a schedule of the lands were sold, they would be amply reproposed distribution. Applications were paid by the enhanced price which they
continually being sent in, and he must would receive for the lands.
know the real wants of the country before
Mr. RIDDELL said he did not object
he could decide how he should spend the to the vote, but he hoped that the Minister
money. If honorable members waited of Railways and Roads would bring down
until he brought down a schedule of a small vote towards the cost of reconthe distribution, they would have to wait structing a bridge within a road board
until the end of the year, and, in the district. He referred to the bridge at
meantime, the season for carrying out such Keilor, over the Saltwater river. The
works as the vote was intended for was Keilor Road Board were willing to expend
fast advancing. Honorable members could nearly £4,000 in reconstructing that
see how the last vote had been expended. bridge-or about one year's revenue-but
It had been expended mainly on the the work would cost £6,000. He asked
Sydney road, the road to Gippsland, and if the Minister of Railways and Roads
the YaITa track. The unsettled parts of would bring down a vote to meet this
the country, such as the Ovens district, case?
Mr. SULLIVAN replied that he would
Gippsland, the Yarra track, and the main
Sydney road, would absorb most of the have to consult his colleagues before he
vote this year. He admitted that, as a could promise to comply with the honorgeneral rule, the committee ought not to able member's wishes.
be asked to vote a large sum of money
Mr. WHEELER suggested that the
without knowing the precise works for vote should be withdrawn, in order that,
which it was asked; but this was a case if the Government intended to bring down
in which it was absolutely necessary to a vote for bridges within shires and roadgive a discretion to the head of the de- board districts, the two votes might be
partment. He could readily spend four discussed together.
times the amount. £50,000 was a mere
Mr. SULLIVAN said he did not see
bagatelle to meet the wants of the country. how this vote could be affected by any
Mr. LANGTON remarked that, if a other.
portion of the money was required for
Mr. MOORE observed that honorable
works of pressing necessity, surely the members fully recognized the necessity of
Minister of Railways and Roads could expenditure for the construction of roads
inform the committee what those works and bridges, but they would scarcely be
were, and the amount of money which justified in placing £50,000 at the absolute
they were likely to absorb.
disposal of the Minister of Railways and
Mr. SULLIVAN said that the Sydney Roads without any information as to its
road, the Gippsland road, and the Yarra proposed application. If the honorable
track, 'were the principal directions in gentleman could not furnish an exact
which the money would be expended. statement of the proposed distribution, at
There was an immense variety of small . aU events he could furnish an approximate
works to be executed out of the vote.
statement, or a statement of the works of
Mr. ORR stated that nearly the whole pressing necessity, and the sums which
of the money might be expended on the they would absorb.
main Sydney road. He thought that that
Mr. LANGTON thought that the vote
road did not get a sufficient share of the ought to be postponed until a schedule was
vote last year.
submitted, showing what works of pressing
On the motion of Mr. VERDON, the necessity it was proposed to carry out.
words "road works and" were inserted
Mr. McCULLOCH deprecated any furbefore the word "bridges."
ther delay.
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Mr. SULLIVAN said it was not an
uncommon occurrence for the Committee
of Supply to vote sums of money without
the actual works for which they were required being specified, and, as an instance,
he referred to a vote of £50,000 for rebuilding bridges destroyed by floods.
Mr. GILLIES said it was a recognized
principle that the Committee of Supply
refused to vote money unless it knew for
what purpose the money was to be expended. If the practice had been departed
from on any previous occasions, that was
no argument why it should be departed
from again. It was one of the functions
of the Committee of Supply to carefully
overlook every portion of the expenditure.
Mr. SNODGRASS moved that progress
be reported.
The committee dividedAyes
17
NOM
35
Majority against reporting} 18
progress
•••
•••
AYES.

Mr. Aspinall,
" Blackwood,
Dr. Embling,
Mr. Gillies,
Dr. Heath,
Mr. Jones,
" Langton:
" Levi,
" Longmore,
" Love,

Capt. Mac Mahon,
Mr. Moore,
" O'Grady,
" Snodgrass,
" Snowball.
Tellers.
Mr. Edwards,
" Whiteman.
NOES.

Mr. Balfour,
." Bindon,
" Bowman,

" Burrowes,
" Burtt,

"
"
"
"
"
"
"
"
"
"
"
"
"
"

Byrne,
Cope,
Cunningham,
Davies,
Farrell,
Foott,
Francis,
Frazer,
Grant,
Hanna,
Higinbotham,
King,
Kyte,
Macgregor,

Mr. McCann,
" McCaw,
" McCulloch,
" McLellan,
" Plummer,
" Riddell,
" Sands,
" G. V. Smith,
" Sullivan,
" Vale,
" Verdo~1,
" Watkins,
" Wheeler,
" Wilson.
Tellers.
Mr. Dyte,
" McKean.

Mr. LANGTON moved that the Chairman do leave the chair.
Mr. SULLIVAN expressed a hope that
the minority would not resort to these
tactics, which were only justifiable in extreme cases. There could be no doubt that
a majority of members were in favour of
the vote, and why, therefore, should there
be any further waste of time?
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Mr. DYTE said that the committee
plight fairly leave the distribution of the
vote in the hands of the Minister of the
department.
Mr. LONGMORE was astonished that
the Minister could not indicate some of the
pressing wants for which the vote was required.
Mr. LOVE said he was perfectly convinced that the minority on this question
were right, and that a schedule of the
works proposed should be laid on the table.
The committee ought to know where the
money would be spent. Better this should
be done than that honorable members
should be introducing deputations week
after week to the Minister of Roads. He
complained that £700, which had been set
apart, through his representations, for the
Wattle Creek bridge, and placed in the
hands of the Avoca Shire Council, had
not been expended on that work. He
also called attention to the difficulty which
he had to overcome before he could induce
the Government to divide the £700, appropriated to the shire of Bannockburn for
bridges, between three bridges, instead of
giving the whole sum to one bridge, and
that a structure only in contemplation.
Mr. WHEELER observed that he had
suggested the withdrawal of the vote, not
that a schedule of distribution should be
brought down, but that the vote should be
increased, in order that certain works
within shires, boroughs: and road districts
might be accomplished.
Mr. McLELLAN called attention to
the necessity for completing tbe Wood's
Point road as speedily as possible, in order
that the mines of that district might be
developed. There was no doubt that
Wood's Point, although it had acquired a
bad character from the many fraudulent
speculations which had arisen in connexion
with it, was one of the most important
gold fields in the colony. He knew dozens
of mines which would yield from 20z. to
30z. per ton, and which therefore could
be worked at a profit, if machinery could
be conveyed to the place on anything like
. reasonable terms.
The motion for the Chairman to leave
the chair was negatived without a division.
Mr. SANDS mentioned the importance
of doing something in the shape of repail's
to the Sydney road before the approach of
winter. At present that road was in a
frightful state, although there was more
traffic on it than on any other road in the
colony. If the whole £50,000 were spent
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upon thAt road, a further expenditure
would still be needed.
Mr. VALE said there was a large number of applications for assistance in road
works. in the department of Roads and
Bridges; but the moment the Government
sent surveyors and engineers into a particular locality, from that moment the district considered it had a claim on the department. Under these circumstances, the
Government were not disposed to do
anything with regard to those works until
they knew what means would be placed at
their disposal hy Parliament. That was
one reason why a schedule could not be
brought down.
After some further discussion, the vote
of £50,000 for road works and bridges
was agreed to.
Progress was then reported.
The House adjourned at ten minutes to
twelve o'clock.

LEGISLATIVE· COUNOIL.
Wednesday, April 3,1867.
Territorial Revenue-Revision of the Tariff-Customs Duties
Bill-Lunacy Laws Consolidation and Amendment BillPublic Health Laws Amendment Bill.

The PRESIDENT took the chair a t twenty
minutes past ·four o'clock, and read the
usual form of prayer.
TERRITORIAL REVENUE.
The Hon. C. SLADEN.-I rise to
move" That, should the Council assent to the second
reading of the Customs Duties Bill, such assent
shall not be considered to be a waiver of the objection heretofore urged by the Council to the
inclusion of matters appertaining to the Territorial Revenue in a 13m dealing also with other
matters."

Under the Statute 18th and 19th Vic.
chap. 55-the Imperial Act in which Her
Majesty assented to the Constitution of
this colony -it is provided, in the second
section, that" The entire management and control of the
waste lands belonging to the Crown in the said
colony of Victoria, and of the proceeds thereof,
including all royalties, mines, and minerals,
shall be vested in the Legislature of the said
colony."

This Council, therefore, claims equal rights
with the Legislative Assembly to deal
with all matters affecting the Crown lands,
and all matters connected with the disposition of the revenue ari"sing therefrom,
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whether arising from gold or any other
source. We have always been very jealous
in guarding our rights on this point. In
the session 1864-65 one of the grounds
on which objection was taken to the Customs Duties Bill was, that the subject of
the gold duty was mixed up with it,
whereas it should have formed a separate
measure, in order to permit us to express
a free and unbiassed opinion on its policy.
Eventually we gave way upon that point,
but on the distinct understanding, on the
part of the Assembly, that the duty was
not introduced by way of a tack, or with
a view of compelling the Council to adopt
a policy under pressure. Arrangements
regarding the gold duty are included again
in the Customs.Bill sent up to us this ses-·
sion, and though there is no desire to urge
the. former objection, still I think it desirable some action should be taken to
secure our privileges, in order that it may
not be supposed we have waived that
objection. I do not propose to enter into
the question as to whether the gold duty
is or is not a tax. It is sufficient for us
to say that the matter is one which more
or less affects the policy of the Crown
lands of the colony, and as such it ought
to be included in a separate measure.
Inasmuch, however, as the arrangement
now proposed is merely a repetition of
that included in the Act of the session
1865-66, I presume no opposition will be
raised to it. Still I will ask the House to
place on record the fact that we do not
waive our former objection.
The Hon. W. H. F. MITCHELL seconded the motion.
The Hon. G. W. COLE.-I shall certainly vote for the motion, and I must congratulate the honorable member upon his
good judgment in adopting such a method
for setting aside any scruples which may
exist as to the presence of the gold duty
in the Customs Bill. I hope that he will
display the same wisdom in dealing with
the Bill itself.
The motion was agreed to.
REVISION OF THE TARIFF.
CUSTOMS DUTIES BILL.

The PRESIDENT said-An honorable
member yesterday submitted certain questions to the chair in order to obtain a ruling
thereon. I will now give my replyQuestion. Whether the Bill before the
House is a Money Bill involving administrative policy, or whether it is not two
Bills rolled into one?
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Answer. The Bill now before the House
is a Bill for granting to Her Majesty certain duties of customs, and therefore a
Money Bill, and incidentally it involves
an administrati ve policy.
Question. Whether, in your oplDlOn,
this Bill is placed before the House in a
manner conformable with the usages and
practice of Parliament?
Answer. The Bill before the House is
substantially in accordance with Parliamentary usage, so far as the same was
settled last year by a committee of the two
Houses, and subsequently affirmed by both
branches of the Legislature.

I would observe, however, (the President
added) that the power of this House to
amend Money Bills is governed by the
56th clause of the Constitution Act, which
overrides all considerations of Parliamentary usage, and extends to all matters
included in such Bills. There are clauses,
for example, in this Bill, providing for the
collection, recovery, and management of
customs duties, which might be amended
by the House of Lords, but which may
Dot be amended by this House; and the
same observation applies to the 15th
clause, which constructively repeals certain
portions of the Customs Act· of 1857, over
which this House claims concurrent power
with the Assembly. It will be, therefore,
for the Council to consider the desirableness of establishing the practice that
Money Bills should be Money Bills only,
and should not include, extraneous matters,
which, from the circumstances which I
have mentioned, must unavoidably partake
of the nature of a tack.
The Hon. C. SLADEN.-In view of
the nnswer, sir, which you have just given,
and in which the Council must thoroughly
concur, and in view of the circumstance
that there is an express desire on the part .
of many members to amend one or two of
the clauses of this Bill-clauses which in
DO way touch on the question of duty, but
which merely refer to the administration
of customs reglllations-I think it desirable
that the order of the day for the second
reading of the Bill should be postponed
until to-morrow, that honorable members
may have an opportunity of considering, out
of the House, what course they should take,
with a view of attaining the end they
desire. Two or three courses are open to
us. No doubt there is an absence of any
wish on the part of the other Chamber to
interfere with our expressing any opinion,
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making any amendment in matters
within our jurisdiction, such as customs
regulations undoubtedly are; and therefore
it will be by inad vertence that these clauses
have been included in the Bill. The great
difficulty is, that the Customs Act of 186566 contains, seriatim, the same clauses as
are contained in the present measure. No
alteration in the customs regulations was
deemed necessary at the time, and therefore it did not occur to us that the greater
part of the clauses of the Bill ought to have
been in a separate measure. Possibly, it
would be well for us to ask for a conference with the other House, to see if the
Bill could not be divided. Under these
circumstances, I move that the order of
the day for the second reading of the Bill
be postponed until to-morrow.
The Hon. J. P. FA WKNER seconded
the motion, which was agreed to.
01'

LUNACY LAWS CONSOLIDATION
AND AMENDMENT BILL.
The Hon. T. T. A'BECKETT.-I rise
to move the second reading of this Bill.
I am quite sure that it is a measure which
will receive the best attention of the
House, affecting, as it does, a class who
are unable to protect their own persons
and their own property, and who are,
therefore, entitled to the greatest sympathy
from the Legislature. The law regarding
lunatics, as it now stands, is singularly defective and meagre, as a reference to our
Every
collected Statutes will show.
one who has had to interest himself on
behalf of any insane person will know that
the law requires both amplification and
amendment. At present the only summary way of placing insane persons under
restraint applies merely to such as are
dangerous lunatics, or ar~ supposed to be
dangerou s. When the insane person is
harmless, an application of an expensive
character must be made by some relative
or friend. The provision for managing the
property of lunatics is also most unsatisfactory. Unless a commission de lunatico
inquirendo is instituted, at a great expense,
the property is entirely at the mercy of
the persons in whose hands it may
happen to fall. All these, and many
other defects are remedied by the Bill
before us, to the main provisions of which
I propose briefly to allude. The Bill is
divided into seven parts. The first relates
to proceedings by which lunatics can be
placed under restraint, and the very first
clause contains a valuable improvement in
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the existing law. It is well known that
lunatics are at present distributed about
the colony in gaols and elsewhere; but
this clause requires that they shall be removed to places where they can be properly . dealt with. It requires that any
person in custody as a lunatic shall be
visited by two medical men, and, if found
to be insane, shall be transferred at once
to a proper asylum. If not insane, he
will, of course, be released. The 7th
clause also effects an important improvement. In consequence of action being
required on the part of relatives and
friends in other than cases of dangerous
lunacy, many unfortunates have been
allowed to wander about, and thus to
present a spectacle discredttahle to our
common humanity. Under this clause,
whenever two magistrates are informed
that a person is wandering about unable to
take care of himself, or, even if any insane
person is not being properly taken care of,
they can, after proper medical examination, step in and protect these unhappy
persons. The 17th clause is altogether a
new feature in legislation, so far as regards
both the colony and the mother country.
It refers to the treatment of inebriates as
insane persons-as people unable to take
care of themselves. The experiment, I
believe, has been made in the United
States, and, at all events, there appears to
have been a feeling springing up here for
some time past that-having regard to the
peculiar effect of this climate upon persons
addicted to intemperance, and also to the
distressing examples daily witnessed of
people struggling' in vain against the infirmity of drink-some definite mode of
treatment should be authorized. Under
this clause the inebriate himself, if he
thinks proper, can present himself to the
Master in Lunacy and declare his desire to
submit himself to curative treatment, upon
which declaration he may be confined for
a period not exceeding twelve months.
Of course no man will be at liberty to recall his determination, but must remain
either for the whole term, or until he is
cured. Then poweris given to the relatives
of these unhappy persons to procure their
being placed under treatment if they can
satisfy the Master in Lunacy that such person, "within a period of one year immediately before the application, shall have had
an attack of delirium tremens, or, within the
period aforesaid, and by and through the
excessive use of intoxicating drinks, shall
have either squandered his means and
VOL. lII.-3 L
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neglected to maintain and support his
family, or shall have habitually or frequently threatened or used violence towards any member of his family." No
doubt this is a strong measure, and no
doubt it has not hitherto been resorted to
because it interferes with the personal
liberty of the s~bject. I know myself,
however-and so must all of us-of cases
in which, had such a power existed, it
would have been the saving of many
families. The second part of the Bill
refers to public asylums and hospitals.
One important and valuable provision
enables the Governor in Council to call
upon the managers of hospitals to set apart
a particular portion of their buildings for
the reception of insane patients. Lunatic
asylums all over the country would cost
an enormous sum-I see the amount on
the Estimates this year is £80,OOO-and in
. outlying districts there may be hospitals
not full, which would well accommodate
the local cases. The provision is not absolutely binding on the managers of the
hospitals, but, in 6Q:se of non-compliance,
"the Governor in C~ncil may order that
the moneys voted in any year in aid of
such public hospital shall revert to and be
paid into the consolidated revenue, or that
such deductioi'J. shall be made therefrom as
to the Governor in Council shall seem just
and reasonable." The clause refers to
public hospitals, and I do not know any
class more entitled to the assistance those
institutions can afford than lunatics are.
Then comes a new feature, in part 3,
relating to the establishment of private
asylums. Hitherto, the one or two private
asylums in existence have rested upon the
l1uthority of a clause which enables the
Governor in Council to authorize the detention of lunatics in suitable places. Here
ample power is taken that the licensed
houses shall be properly constructed, and
shall be suitable for the purpose. These,
and many other clauses, I may mention,
are merely adaptations to this colony of the
legislation now in force in the mother
country. Ample provision is made for the
visitation of these houses, and for the protection of the inmates. Power is also
given to enable families to receive and
take charge of a single lunatic, there being
many cases in which this arrangement iR
preferred. I will not trouble the House
with the details of the fourth portion of
the Bill, relating, as it does, only to the
transfer of lunatics. The fifth portion,
however, is of great importance, and refers
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. to commissions de lunatico inquirendo.
It adopts the great improvements which
have been made in England in this direction. Formerly the machinery was so
cumbersome, and the expenses so great,
that the issue of a lunacy commission was
tantamount to . confiscation unless the
property at stake was very large. A
standing commission is now to be appointed
to make all inquiries, and great facilities
for carrying on the inquiries are given.
The alleged lunatic is also himself entitled
to demand a jury. The sixth part relates to the management of the estates
of lunatics, and certainly new regulations
are much required. Instead of the property of insane persons being at the mercy
of those who have possessed themselves of
it the Mastel' in Lunacy is charged with
the responsibility of looking after it, and is
empowered to take summary steps for its
recovery, and also to call for propel' ac·
counts. Power is likewise given to apply
the property to the maintenance of its
owner; and it is believed that in many instances the estates of lunatics who are now
a charge on the State will prove sufficient
for their support. I have briefly referred
to the main principles of the Bill, and I
trust I have said enough to justify its
second reading.
•
The Hon. J. P. FAWKNER.-I feel
great pleasure in supporting this Bill. I
am convinced that the power it confers in
dealing with inebriates will be the means
of saving many families from ruin. I am
glad also to find that the Government have
a "second fiddle" in the House.
Mr. A'BECKETT.-I must complain of
the honorable member's last observation.
I have taken charge of this measure because it is one a non-professional gentle·
man could not be expected to conduct.
The Hon. G. W. COLE.-I do not
think the honorable member should be
allowed to make offensive remarks. I only
undertake to deal with matters I understand, and· I would not profess to treat a
legal Bill in the manner we have had the
one before us treated.
The Hon. J. F. STRACHAN.-Before
the second reading takes place, I would
call attention to the 48th clause, which provides that the visiting inspector may also
be a superintendent. Now, it has been
pointed out to me that it would be more in
accordance with the English practice if
the inspection was made totally irrespective of the officers of the institutions.
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The Bill was then read a second time
and was committed.
On clause 7, providing . that alleged
lunatics may be brought for inquiry before two justices of the peace,
The Hon. C. SLADEN suggested that
the inquiry should be by "justices in petty
session." Otherwise justices sitting in a
parlour might deal with cases, and it was
not desirable that there should be any
privacy in these matters.
The amendment was agreed to.
On clause 18, containing a provision
empowering the Governor in Council to
call upon the managers of public hospitals
to provide wards for the temporaryaccommodation of lunatics,
Sir JAMES PALMER stated his strong
objection to managers of public hospitals
being required to set apart wards for the
reception of lunatics. Male and female
wards would have to be provided, and also
experienced attendants, at a .great cost.
Considering that large lunatIC asylums
were being erected in various parts of the
country he could not think the provision
was re~uired, and he moved that it be
struck out.
Mr. A'BECKETT pointed out that the
maintenance of the lunatics at hospitals
was to be only temporary. In many
instances a temporary arrangement of the
kind would save great inconvenience. Of
course, where there was no accommodation,
or where the ordinary patients would be
interfered with, the request would not be
made.
Mr. STRACHAN said he objected to
hospitals, erected partly?! the publi?,
being subject to the prOVISIOn, though It
might very well be made to apply to purely
Government institutions.
Mr. SLADEN alluded to the prej udicial influence the inere presence of lunatics
would in many cases have upon sick persons.
The motion for striking out the clause
was agreed to, and progress was then reported.
PUBLIC HEALTH LAWS AMENDMENT BILL.
A message was received from the Legislative Assembly, requesting the concurrence of the Council in the amendments
made by the Assembly on the Council's
amendments in this Bil1.
The House adjourned at a quarter to
six o'clock.
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LEGISLATIVE ASSEMBLY.
Wednesday, April 3, 1867.
Grants - Immigration - Post-office - Clearing the
Murray-New South Wales pebt-Scab Act-Australian
Alliance Assurance Company's Bill-Supply-Drafting
Bills-Agricultural Statis~ics - Prison Discipline - Railway Returns-Seymour Bridge-Tobin Yallock SwampIndustrial and Reformatory Schools-Conveyance of Gold
-Payment of Members-Common Schools-Kew Lunatic
Asylum-Discoverers of Gold Fields.

Crown

The SPEAKER took the chair at halfpast four o'clock.
SUBDIVISIONS OF LANDS.
Mr. GRANT presented a return to an
order of the House, dated March 5, of
information with respect to the subdivisions granted under the Land Act of 1865.
MINING ON PUBLIC RESERVES.
Mr. MACGREGOR laid on the table a
copy of the royal commission issued in
reference to the disputes on the reserves,
residence areas, and roads at Ballarat.
SUSPENSION OF A VOLUNTEER.
J\ir. CASEY called the attention of the
Treasurer to the matter of the .suspension
of Private Charles Mackenzie from the
Sandhurst Volunteer corps, and inquired
when the Volunteer department would
decide on his case ?
Mr. VERDON stated that the memorial which Mr. Mackenzie addressed to the
Governor was forwarded directly to His
Excellency, contrary to the practice and
regulations of the service; and His Excellency had thought fit to return the memorial, in order that it might be sent in
regular course. It had not yet been so
sent.
Mr. CASEY subsequently presented a
petition from Mr. Mackenzie, praying to
be released fi'om arrest, and to be restored
to his position in the local volunteer corps.
ISSUE OF CROWN GRANTS.
Mr. BYRNE asked the Minister of
Lands if he was aware that Crown grants
were delayed in their issue, after payment
in full had been made in several instances,
to periods exceeding three months; and,
if so, whether he would cause greater expedition to be made in their delivery for
the future?
Mr. GRANT thanked the honorable
member for calling his attention to the
subject. He was not aware that the delay
in issuing the Crown grants was so great.
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He had been informed by the officer in
charge of that branch of the department
that the delay had been caused to some
extent by the Transfer of Land Statute,
which required grants to be in duplicate,
anu to bear plans of the property. Another
cause of the delay was the d~fective accommodation at the Lands-office;' but he
hoped to be able to make such arrangements as would allow of the issue of the
grants within a month after payment of the
purchase-money.
IMMIGRATION.
Mr. LANGTON inquired of the Minister of Customs whether the Government
had appointed, or intended to appoint, any
immigration agent or agents under the 9th
section of the Act 27th Vict. No. 195?
Mr. FRANCIS replied that the Government had no such agency in England, and
that the question was not under their consideration. The only arrangement which
had been made was that with Miss Ry~,
who had volunteered to supervise and
scrutinize the selection of single females
coming out to this colony. The cost of
this arrangement to the colony did not exceed £100 per year. It was limited to a
contribution to the expense of Miss Rye's
oflice, and some clerical assistance.
THE POST OFFICE.
In reply to Mr. LANGTON,
Mr. McCULLOCH said the report of
the Post-office department would not be
presented to Parliament until after the
Easter recess. The delay was caused to
some extent by the Deputy PostmasterGeneral having to be in attendance at the
recent Postal Conference.
CLEARING THE MURRAY.
Mr. G. V. SMITH called the attention of
the Minister of Public \Vorks to the suspension of clearing operations on the river
Murray. He observed that there were
many snags which could not be removed at
high water, and any endea~ours made to
remove them at that time would most probably result in the creation of new obstructions. If the expenditure already incurred
was to be of any benefit, the works should
be prosecuted without delay. Mr. Smith
concluded by asking whether the Government intended to place a sum on the Estimates with a view to the resumption of .
orJerations ?
Mr. V.ALE observed that the Government were fully alive to the importance of
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so prosecuting the works that the community might enjoy the full benefit of the
money already expended. At the same
time they were of opinion that, as the
clearing of the Murray was a work for the
benefit as much of New South Wales as of
this colony, it was only fair and equitable that
New South Wales should bear one-half the
cost; and, entertaining this view, they had
hesitated appealing to the House for a
further vote until some arrangement with
New South Wales was come to. Tl:te
amount of business under consideration
during the recent intercolonial conferences
prevented this matter being' brought to a
distinct conclusion, although it was repeatedly a subject of conversation between
members of this Government and the representatives of New So~th Wales. The
Chief Secretary proposed to put himself
in communication, by telegram, with the
Sydney Government, in order to ascertain
whether they were prepared to pay half
the cost-amounting, perhaps, to £5,000
or £6,000. If so, steps would be taken
for the resum.rtion of the works.
NEW SOUTH WALES.
Captain MAC MAHON asked if there
was any official record of any debt due by
New South Wales to this colony at the
time of separation?
Mr. VERDON.-The only records of
the kind referred to are contained in the
"Votes and Pro~eedings of the Legislative
Council for the session 1853,.4." I find
there a statement of account between New
South Wales and Victoria. It is an alternative statement. There are two distinct
sets of figures under two distinct headsthe one "general revenue," the other
" Crown revenue." The figures represent
respectively those which were submitted
according to a minute prepared by the
Executive Council of New South Wales,
and those arrived at by Mr. La Trobe, the
superintendent of the Port Phillip district.
The whole matter, I find, was referred to
the Colonial-office, and the Duke of N ewcastle, in a dispatch dated the 22nd April,
1853, instructed Governor Sir Charles
Fitzroy that the amount determined in
accordance with the principles laid down
in the minute of the Executive Council
of New Sou th Wales should be regarded as the amount respectively due by
the two colonies. It seems that there was
due, under the head of general revenue,
to Victoria, the sum of £33,452 Is. 2d. ;
and to N ewSouth Wales, £33,688 3s. 3d.,
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showing a balance in favour of New South
Wales of £236 2s. I d., which was paid ...
In the other account-under the head of
Crown revenue-the amount determined
by Mr. La Trobe as due to Victoria was
£61,544 17s., and the amount determined
by the Executive Council of New South
as due to that colony was £72,699 lIs. 8d.
showing a balance of £11,124 14s. 8d.,
which was paid by the colony of Victoria
to New South Wales. There is, of course,
nothing due, nor is there a record of anything due, from this colony to New South
Wales.
SCAB ACT.
In reply to Mr. SNODGRASS,
Mr. McCULLOCH said a Bill to
amend the Scab Act would probably be
introduced after the Easter recess.
AUSTRALIAN ASSURANCE COMP ANY'S BILL.
On the motion of Mr. KYTE, this Bill
was read a third time and passed.
SUPPLY.
The resolution passed the previous evening in Committee of Supply was reported
and adopted.
The House then went into Committee
of Supply, and proceeded with the consideration of the Estimates for salaries,
wages, and departmental contingencies.
The vote of £1,400 for the Legislative
Council was passed without discussion.
On the vote of £9,950 lOs. lId. for the
Legislative Assembly,
Mr. GILLIES called attention. to the
item of £800 for the services of a Parlia·
mentary draftsman, and asked whether
this officer was appointed, and whether
his services were available?
Mr. HIGINBOTHAM said the appointment had not been made, because it was
believed that the amount of private business
likely to be brought before the House this
session would not require the services of a
draftsman. As soon as there was an indication that the services of a Parliamentary
draftsman were required, the appointment
would be made.
Mr. KER~~ERD asked how the public
Bills were drafted-whether in the Law
department, or by members of the profession outside?
Mr. HIGINBOTHAM said the majority
of the Bills now before the House had
been prepared for more than a year past.
Those newly prepared were drafted by the
Minister of Justice and himself.
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Dr. EMBLING suggested that the item
for a Parliamentary draftsman should be
£600 instead of £800, as one-fourth of the
year had passed and no appointment had
yet been made.
Mr. HIGINBOTHAM observed that
the services of a. Parliamentary draftsman,
if required at all, would be required in
the latter part of the year, when honorable
members might be disposed to consider
the measures which they might desire to
introduce during the next session. If
honorable members required the services
of a draftsman, a draftsman could then be
appointed. But it was necessary to vote
the salary, or it would be impossible to
appoint a draftsman when his services
were needed.
Mr. G. P. SMITH said he did not
believe in multiplying offices, and he
thought it would be better that this work
of drafting Bills should be distributed, at
the discretion of the Attorney-General,
among members of the bar. That was
the course adopted with regard to the
consolidation of the Statutes, and that
work, notwithstanding all the outcry made
about it, was most creditably done. At
the same time, he was aware that the success of that, which the profession and the
country now admitted to be a great step in
law reform, was due in a large measure to
the Attorney-General. With regard to
the statement of the Attorney-General,
that the Bills now before the House had
been drafted by the Minister of Justice
and himself, he was aware that the Attorney-General, with that modesty which
characterized him, had given credit to
some one else for work which he had done
himself. (Mr. Higinbotham-" No.") If
he (Mr. Smith) was not mistaken, the
whole of the labour of drafting these Bills
had fallen upon the Attorney-General.
(Mr. Higinbotham-" No.") If that were
not so, some of them must be in an imperfect condition, because he did not believe the Minister of Justice capable of
drafting Bills. (Cries of "Shame" and
" Withdraw.")
Mr. GRANT rose to order. He protested against such remarks.
Mr. BINDON begged that the honorable member for South Bourke (Mr. G. P.
Smith) might have full liberty to go on.
The CHAIRMAN informed the honorable member for South Bourke that his
expressions were offensive, and should be
withdrawn.
Mr. G. P. SMITH said he must repeat
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that he believed the whole of the Bills
before the House were drawn by the Attorney-General.
Mr. DYTE observed that he understood,
from the Attorney-General, that this appointmentof a Parliamentary draftsman was
to be for the benefit of private members;
but, if the suggestion of the honorable
member for South Bourke were adopted,
honorable members would be subjected to
the importunities of every briefless barrister who thought himself qualified to
draft Bills, and there would be a scramble
for this kind of employment.
Mr. HIG INBOTHAM said he could
not agree with the remarks of the last
speaker, and still less could he agree with
some of the observations of the honorable
member for South Bourke (Mr. G. P.
Smith). That honorable member had done
very great injustice, although he might
not have intended it, when making his remarks. This question of drafting Bills
was fully discussed on a former occasion.
He submitted that there was great advantage in Bills being prepared by one single
mind. He was very much impressed with
that fact during the preparation of the Consolidation Bills. Great credit was due to the
members of the profession who prepared
those measures, and who, he believed,. did
their work with fidelity, skill, and ability.
But, without the smallest intention to disparage their ability, there was a diversity
in the mode in which those Bills were prepared; and he believed it was for the advantage of the public, in studying Acts of
Parliament, that those Acts should be prepared on one plan and by one mind. He believed that there would be more difficulty for
honorable members to communicate with a
large number of barristers than with one
barrister, who would be, in some sense, an
officer of the House, or, at all events, would
be paid by salary voted by the House.
Highly as he respected his profession, and
desiring, as he did, that any patronage which
the Crown might have should be given to
the younger members of that profession who
might be sufficiently qualified, he did not
think that any public money should be
distributed for the purpose, and with the
object, of assisting the members of any profession. This money was voted not for
the benefit of the legal profession, but for
the preparation of Bills, and honorable
members should only consider how those
Bills could best be prepared. The House,
on a former occasion, was of opinion that
Bills should be prepared by AI single mind,
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and he believed that it arrived at a wise
judgment in the matter.
The vote of £9,950 lOs. lld. for the
Legislative Assembly was agreed to, as
were also the votes of £3,400 8s. 6d. for
the Parliament Library, £1,000 for the
Refreshment-rooms, and £6,835 for the
Ohief Secretary's office.
AGRIOULTURAL STATISTICS.
On the vote of £19,638 6s. 8d. for the
department of the Registrar-General,
Mr. McCANN called attention to the
item of £2,500 for collecting and compiling agricultural statistics, and asked if
the publication of these statistics could not
take place at a much earlier period than
at present? The harvest had been over
several months, and yet, as he understood,
the collectors of agricultural statistics had
only within the last week or two been set
to work, and probably it would be a considerable time before the public were made
acquainted with the results of their labours.
In South Australia the statistics were published within three months from the gathering of the harvest. He also considered
that the system under which collectors
were appointed should be altered. The
present system was certainly a very bad
one. Some persons appointed were persons
who had no previous knowledge of the
work, and, in consequence, the returns
were not at all reliable. Sometimes the
most absurd answers were given to the
questions put by collectors. For instance,
a person who considered it desirable that
the price of wheat should be kept up
would represent that his stacks were twice
as large as they really were; while another,
who thought the inquiries might have
something to do with the road rates, would
represent his stacks to be smaller than
they were. But a collector who really
knew his business, on going into a stackyard, could tell for himself how many
bushels there were to a stack; and, on
ascertaining the number ~f acres under
cultivation, could form an approximate
idea of the produce of the farm. So long
as the present system of semi-tendering
was adopted-of appointing each· year
those men who tendered for the work at
the lowest rate-it was hopeless to expect
that the returns would be reliable.
Mr. McCULLOCH admitted the desirability of having the agricultural statistics
published as quickly as possible. He
believed that, in many instances, the delay
which occurred in their publication was too
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long. With regard to the collectors, they
were appointed two months ago, and they
were at work one month ago. They could
not have commenced earlier, because the
harvest had not been gathered in. With
regard to the competency of the collectors,
there was difficulty in obtaining the services of a superior class of men at the remuneration offered by the Government.
But he thought the business might be done
more satisfactorily by some arrangement .
with road boards and shire councils. Why
should not the clerk, or some other officer
connected with those bodies, ·who knew
the country, and was well up in such matters, undertake the work for a small remuneration? He proposed putting himself
in communication with the local bodies, in
order to see whether they could aid the
Government in the matter. He should
also consult the Registrar-General on the
subject. He might add, that no person was
removed from the office of collector if it
was found that he did his work well.
Mr. LONGMORE believed that, if the
shire councils would appoint to undertake
this duty, not a clerk, but a rate collector,
or some other competent person, a far
truer report would be obtained than could
be had under present circumstances. Such
persons would be able to detect any mischief that might be going on. Many of
the agricultural statistics were collected in
public-houses, by persons who never went
out of the public-houses, and did not see
the men whose statistics they were collecting.
Dr. EMBLING considereu that £20,000
for the Registrar-General's department was
too much. He believed that, if the employes were reduced in number, and better
looked after, there would be better returns.
He could not understand why twelve
months must elapse· before the statistics
for anyone year could be presented to the
public. He thought it utterly unreasonable to suppose that, what a mercantile
establishment could accomplish, a Government department could not do. He considered that this department wanted a
complete overhauling. With so many
clerks, he did not understand why the
items of £500 for clerical assistance, and
£100 for incidental expenses, should be
needed, and he would move that those
items be struck out.
Mr. LANGTON agreed with many of
the remarks which had been made relative
to the necessity for procur.ing the statistics
at an earlier period; but he did not think
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that the amendment of the last· speaker
was likely to accomplish that end. He
had a strong opinion that as much work
was done in the department of the Registrar-General as in any department of the
public service. But there was some want
The statistics of South
somewhere.
Australia were published long before those
of this colony. The mere printing of the
Victorian blue-book cost something like
£500, and he thought it ought to be out
within nine months from the end of the
period to which it referred.
Then it
would be of some practical value. But,
when nearly fifteen months elapsed, it was
only of use to the statistician and the
actuary.
.
Mr. KERFERD said he understood that,
until the blue-book was laid on the table
of the House, it could not be circulated,
and that sometimes the publicatiqn was
delayed, simply because the House was
not sitting.
Mr. McCULLOCH observed that that
was so. The last blue-book was ready a
month before it was presented to Parliament.
He intended to call the attention of the
Registrar-General tothe necessity for securing earlier publication, if it were possible
to do so.
Mr. LONGMORE supported Dr. Embling's amendment. He did not see the
necessity for the items named while there
were twenty-two clerks in the department.,
Mr. McCULLOCH opposed the amendment. As to the number of clerks, he saw
no objection to the employment of twentytwo, so long as there was work for them to
do. If honorable members would go to
the department, they would see that there
was no lost time among the clerks. The
item for "clerical assistance" was to meet
occasional cases of pressure, for which
additions to the permanent staff could not
be made; and as to "incidental expenses,"
why, in every department small sums were
required for some purpose or other in the
course of a year. Honorable members
would accomplish very little in the shape
of national retrenchment by " cheese-paring" of the kind proposed.
Dr. EMBLING expressed an opinion
that, if there was a more judicious arrangement of the business in the RegistrarGeneral's office, and more direct supervision
by the head of the department, double or
treble the work might be done by the same
number of clerks. At present the work
of the office was not properly divided, and
the more able and competent men had to
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do the work of the others. If the department were more carefully looked after, the
work might be done far better than it was
at present with less than the present staff,
and the blue-books might be laid on the
table by the end of the month of May
following the year to which they referred.
The item of £500 was only a small one;
but a number of small savings would
amount to a very considerable sum. He
had no wish to cut down the salary of any
deserving officer; but, in any department
in which there was an excess of officers,
or unnecessary expenses proposed, the
committee had a right even to cheese-pare.
He thought that striking 6d. per day off
the wages of the railway servants was
cheese-paring with a vengeance.
Mr. KYTE said that the honorable
member for Collingwood (Dr. Embling),
and the honorable member for Ripon and
trampden must be entirely ignorant of the
work done in the Registrar-General's office.
Of all the Government departments, there
was the most work done for the expenditure in the Registrar-General's department.
Mr. CASEY observed that honorable
members ought not to object to Estimates
which had been carefully prepared by the
Government, unless they advanced some
reason for their objections. No reason had
been offered why the two items to which
exceptions had been taken in this instance
should be struck out.. No department was
really more useful than that of the Registrar-General; but undoubtedly the statistics were not published as early as they
ought to be. It would be desirable to
know who was to blame for the delay.
He had inquired privately; and some
persons said the Government printer was
in fault, and others that it was the Registrar-General who was to blame. It was
important that the public should have the
statistics as soon as possible, and he was
sure that the committee would increase
the item for clerical assistance from £500
to £1,000, if it was necessary to do so to
effect that object.
Mr. JONES expressed surprise that the
Chief Secretary had referre:l to the motion
to strike out the items of £500 and £100
as an attempt at cheese-paring, because the
honorable gentleman had been a consenting
party to striking 6d. per day off the salaries
of the railway porters, which was sufficient
to deprive them of cheese altogether. He
would,however, suggest that the amendment
should be withdrawn, on the understanding
that the Chief Secretary wo\!ld endeavour
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to get the statistics compiled more expeditiously.
Mr. LANGTON suggested that the
statistics should be published and circulated
as soon as possible after they were prepared,
even though Parliament was not sitting at
the time. He oid not know whether it
would be necessary to alter an Act of
Parliament to accomplish this object, or
whether a resolution of the House would
be sufficient.
Mr. McCULLOCH considered it desirable that there should be no delay in circulating the statistics, and said he would
make inquiries, with a view to give effect
to the honorable member's suggestion. He
did not think there was anything in the
Act of Parliament to prevent the statistics
being circulated as soon as they were ready,
even if Parliament was not sitting at the
time.
Mr. G. P. SMITH said he concurred in
the remarks which had been made both as
to the delay in publishing the statistics
and the expense of preparing them. It
was also a matter of regret that they were
not published in a compendious form, so
as to be useful to the community at large.
Very few persons perused the statistical
returns issued from the Registrar-General's
department. The newspapers made extracts from them, for the purpose of supporting conflicting opinions, and the public
gathered all they knew of the statistics
from those sources. A practice adopted
in the United States might be followed
with great advantage, both in point of
economy and public convenience. The
statistical information in that country, after
being collected and compiled by officers of
the Government, was disposed of to a
publisher, and published in a compendious
form, and sold for-Is. or Is. 6d. per volume.
The same practice was adopted with regard to Acts of Parl,iament. At the end
of every session the Acts passed during
the session were published in a pamphlet
form, and sold for about Is. 6d. He hoped
that the Government would consider
whether some plan could not be adopted
by which the statistics could be published
more expeditiously and cheaply, as well as
in a more compendious form, in order that
they might be really of service to the
public. At present the statistical tables
were not seen by the great majority of the
population.
Mr. LANG TON said that the statistics
compiled in this colony were far more
complete, and required far more labour to
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compile, 'than the statistics published in
the United States; but he thought it was
worth while to consider whether a digest
of the statistical returns ought not to be
published in a cheap form.
The amendment to strike out the items
of £500 and £100 was negatived without
a division, and the vote of £19,638 6s.8d.
was agreed to.
POLICE.
On the next vote, £217,559, for salaries
and wages, &c., for the department of the
police,
Mr. WATKINS moved that the item of
£600 for the salary 'of the paymaster bo
struck out. He thought that such an
officer might be dispensed with.
Mr. McCULLOCH said it would be
unwise to dispense with such an officer.
A large amount of money passed through
the hands of the paymaster, and it was
very important to have a good office,r to
fill the post.
The amendment was negatived.
Mr. CASEY said he thought that the
time had arrived when a considerable portion of the expense of the maintenance of
the police force might fairly be borne by
some of the boroughs, if not also by some
of the shires. He did not see why the
cost of the police should be a charge upon
the general revenue for ever. Such was
not the case in England, and there was no
special reason why it should be so in this
country. As the Government intended to
submit a Bill to provide for the regulation
of the police force, he suggested that the
vote should be postponed until that measure
was introduced. The number of officers
in the police force seemed to be very large.
Besides other officers, there were no less
than ninety-six sergeants, or about one
sergeant to every nine constables. Without having any special knowledge on the
subject, the number of sergeants appeared
to him to be too large in proportion to the
number of men employed. Again, in some
places there were more police stationed
than were required, and in other places
there were not sufficient.
Mr. McCULLOCH said that the Bill
for the regulation of the police force would
not affect this vote. At present it would
be premature-whatever courso might be
adopted at some future time-to require
boroughs or shires to contribute towards
the cost of their police protection. If
they were called upon to do so, they would
certainly insist upon having the control of
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the police in their own district; and, seeing
that the colony possessed an admirable
police force, it would be unwise in any
way to impair its efficiency.
Dr. EMBLING asked· if there were any
regulations to prevent members of the
police force being mixed up with gambling
t.ransactions? He was anxious that they
should be freed from any suspicion of
being connected with gambling transactions, either on the turf or elsewhere, but
he was informed that some of the officers
were mixed up with such transactions.
Mr. LANGTON suggested that there
should be mounted patrols in the suburbs,
for the better prote~tion of property and
the prevention of robberies, as was the
practice in the suburbs of London.
Mr. MOORE thought that the item for
forage-£20,000-was too large.
Mr. McCULLOCH said that, since the
Estimates were prepared, he had received
information which would justify him in
reducing this amount by £3,000. He
moved that £ 17,000 be substituted for
£20,000.
The amendment was adopted.
Mr. McCULLOCH intimated that, if
necessary; he would consider the suggestion of the honorable member for East
Melbourne as to mounted patrols.
Mr. BAYLES contended that mounted
patrols were fully as much required in the
country districts as in the suburbs of Melbourne.
Dr. HEATH concurred in this opinion,
and stated that there were no mounted
patrols in the immediate vicinity of London, but only in districts situated ten,
fifteen, or twenty miles from the city.
Mr. McCULLOCH statec.l that, if the
honorable member for Villiers and Heytesbury (Mr. Bayles) would point out any particular district in which more police were
required, he would inquire into the matter.
Mr. DYTE regretted that the return
for which he had moved, showing the
number of police stationed in the different
districts, had not yet been laid on the.
table, as it would have been useful during
this discussion.
Mr. WHITEMAN observed that burglars congregated mostly in thickly popula.ted neighbourhoods, and, therefore, mounted
patrols were only required in the suburbs
of Melbourne and the large towns of' the
colony.
The vote for police purposes (less
£3,000) was then agreed to.
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GAOLS.
On the vote of £34,188 17s. 6d. for gaols,
Mr. DYTE remarked that in some of
the gaols there were no female searchers,
the want of whom sometimes prevented
the ends of justice being carried out. At
the gaol at Ballarat there was no female
searcher.
Mr. MOORE drew attention to an item
of £7,000 for provisions, which, he thought,
was too large. The amount voted last
year was only £7,500, and the cost of provisions was much dearer than it was now.
Mr. VERDON said that the amount
voted last year was found to be insufficient
by about £900.
Mr. LONG:\iORE moved that an item
of £500, for incidental expenses, be struck
out.
The amendment was negatived without
a division, and the vote was agreed to.
PENAL DISCIPLINE.
On the vote of £45,666 3s. 4d. for the
Penal department,
Mr. HALFEY said he found, from the
last statistical returns issued from the
Registrar-General's department, that the
number of prisoners confined in the Pentridge stockade during the year was 724.
He believed that since that time the number had rather decreased than otherwise.
Taking the number at 724, it appeared
that the average cost of the prisoners confined in that establishment amounted to
about £63 per annum. It would be admitted that this was an enormous sum,
especially as a man could be provided with
food for less than lOs. a week. He believed that the average cost of rations for
a station was about 8s. per head per week.
He was anxious that the consideration of
the item should be postponed, in order
that the Government might consider the
propriety of reducing it. The number of
prisoners confined in the Melbourne gaol,
during the year, was 1,172, and the cost
of provisions for them did not amount to
more than £7,000; while, with an average
of 700 prisoners in the Pentridge stockade,
£B,OOO was asked for provisions. He was
aware that the numbers were swollen by
the prisoners who were committed to the
hulks in Hobson's Hay for a few days,
but he did not think that materially
affected the expenditure. He hoped that
the committee would hesitate before voting
such a large sum as £63 per annum for the
cost of each of the prisonel'S in the Penal
department. This sum did not take into
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account what was received from the prisoners'labour. Last year great stress was
laid by the Chief Secretary upon the fact
that a considerable sum of money was
earned by the prisoners; but, although
£6,500 appeared on the Estimates for the
purchase of raw material for the prisoners
to manufacture articles of clothing and
other goods, there was no reduction made
in the cost of maintaining the prisoners.
It was a singular fact that double the
number of prisoners were kept in gaol at
about the same cost as the prisoners at
Pentridge stockade. It was no wonder
that prisoners applied at the police court
to be sent back again to that establishment
when they were so well fed there. One
cause of the large expenditure was the
excessive cost of the officers of the department. There was an inspector-general
at a salary of £900; a clerk at a salary of
£485; another clerk at a salary of £350 ;
a storekeeper at a salary of £325; and so
forth. Although the number of prisoners
had diminished, and the cost of provisions
was less, and a considerable sum had been
expended in making the stockade more
secure, the expenditure in connexion with
the establishment had not decreased, but,
on the contrary, had increased. He hoped
the Government would withdraw the vote,
for the purpose of remodelling it.
Mr. McCULLOCH said that no doubt
the establishment was a very expensive one,
but he was quite sure that it was impossible to reduce the expenditure. The
honorable member had stated figures which
were not correct.
Mr. HALFEY said that his figures
were given on the authority of the Registrar-General's statistics.
Mr. McCULLOCH observed that the
honorable member had referred to the
statistics for 1865, but he (Mr. McCulloch)
was speaking of the actual state of the case.
At the present time, there were 1,085
prisoners in connexion with the penal establishment, and the actual cost was £42 per
head per annum. It was impossible to
reduce the expense of management if the
establishment was to be kept as a place of
safety. As regarded the earnings of the
prisoners in the Penal department, a revenue of £3,000 was derived from their
labour last year. No doubt it was desirable that the expenditure in connexion
with the establishment should be reduced
if possible, but he did Dot see how that
could be done unless some other system
was adopted.
Long-sentence prisoners
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were very difficult to deal with. It would
be worth the consideration of the House,
at some future time, whether it would not
be desirable to make arrangements with
some of the neighbouring colonies to secure
an island to which the long-sentence prisoners could be sent. That would be
a means of reducing the expenditure,
and would give a better chance of dealing with the short-sentence prisoners.
The number of men sentenced for life, or
for long periods of imprisonment, was
increasing. They were generally a very
hopeless class to deal with, and, when
thev came into contact with the shortersentence class, it ljild to a dangerous
state of matters. It would become a question of serious consideration in a short
time whether some other measures ought
not to be adopted with regard to the longsentence prisoners than those employed at
present. Under existing circumstances,
however, he was satisfied that it was impossible, consistent with safety, to· reduce
the expenditure in connexion with the
penal establishment. He would remind
honorable members that an outbreak
amongst the prisoners had taken place
on two occasions. It would be impossible
to prevent a recurrence of such outbreaks
if the staff of officials were reduced. The
duties of the warders were very onerous,
and he thought that the number of those
officers ought to be increased, in order
that their hours of employment might be
reduced.
Mr. MOORE said he thought that the
gentleman at the head of the Penal department managed and supervised it in a
most efficient manner. He could endorse
the remarks of the Chief Secretary as to
the difficulty of dealing with 1,000 or
1,100 prisoners, and the necessity of having
an efficient staff for their supervision ; but
he thought that the committee might, with
propriety, consider whether the expenditure for provisions was not on too liberal
a scale - whether, in fact, the rations
allowed to the prffioners were not altogether
. of too large and luxurious a character for
persons who were suffering imprisonment
for having violated the laws of the country? The prisoners in the Penal departI}1en t were well fed, and careful attention
was paid to the temperature of their cells,
and to their being provided with baths and
so forth. Were they not, in fact, better
cared for, and better fed, than many hardworking, honest men, who had to labour
for the maintenance of themselves and
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their families? He hoped the Chief . the produce was brought into Melbourne
Secretary would ask the opinion of those and sold. He thought the suggestion of the
practically acquainted with the subject, honorable member for Sandridge worthy
with a view of ascertaining whether it of consideration. Seeing the amount of
was not necessary that the rations of the dissatisfaction which prevailed throughout
prisoners should be reduced-whether, for the country at the cost which these priinstance, instead of their daily allowance of soners entailed, it was the duty of the Goanimal food, there ought not to be substi- vernment to make a searching inquiry,
tuted a less expensive and less nutritious with a view to ascertain whether any new
diet? He believed it was a notorious fact system could be initiated by which this
that old offenders, directly they were dis- expenditure could be cut down.
charged, committed fresh offences in order
Mr. JONES expressed the hope that
that they might be sent back again to the discussion might lead to an abridgprison, to be well fed and well clothed. ment of the comforts enjoyed by the "PentIn connexion with this matter, it would ridge pets." The national hotel at Pentbe well to consider the policy of the system ridge appeared to be intended as a place
of commuting the sentences passed on of special reward for those who, by their
prisoners. At present criminals, by ap- misconduct, could show that they had a
parent contrition and simulated reform, claim upon society. He was certain that
could get the sentence which had been pauperism would never be pampered as
passed upon them materially shortened. crime was pampered in this country. The
He thought that this practice was mistaken Chief Secretary had asserted that the
leniency, and that the sentence passed upon cost of each prisoner was only about £42
a prisoner should always be strictly carried per annum, or less than £ 1 per week.
out.
But it should be borne in mind that the
Mr. RICHA.RDSON suggested that the Pentridge stockade contained machinery
troops stationed at Melbourne should be of a great many kinds; that tailors, shoeemployed as guards. He might be met by makers, smiths, carpenters, cloth-weavers,
the objection that the proceeding would and others had there machinery at their
be infra dig. but he believed it was cus- disposal; and that, if these men were kept
tomary, in some British colonies, for the busily at work under vigilant superintentroops to act as guards to the penal estab- dence, they could scarcely, by any possible
lishments. He begged also to call at- ingenuity, escape earning at least lOs. per
tention to the fact that the charges on week. A.dd that to the cost of each priaccount of the Penal department remained soner, as stated by the Chief Secretary,
as they were five or six years ago, although and allowing £32 for cell accommodation,
the cost of the necessaries of life had since it would be found that the prisoners at
then been considerably reduced.
Pentridge and elsewhere cost the colony
Mr. EVANS observed that it would be something like £100 per annum. Now, he
contrary to the regulations of Her Ma- had yet to learn that the colony could afford
jesty's army for troops to be employed to pay £100 per annum for each of her
in the manner suggested. At the same criminals. He knew very well that criminals
time, he was of opinion that it would be at large would cost a great deal more; but
advisable to employ the prisoners -at some he thought some means should be devised
work that might be for the benefit of the whereby these men should be made to work
country, instead of keeping them in com- and be kept on short commons-means by
parative idleness at so enormous an ex- which they would be much more easily
pense.
kept in subjection than by the present sysMr. ORR said, notwithstanding the re- tem of over-feeding. The present system
marks of the Chief Secretary, he thought required to be altogether revised, and he
he was only echoing the general opinion thought the Government would do well to
when he asserted that a great deal of money allow the vote to be withdrawn for the prewas wasted in this department. The vote sent. He was by no means inclined to asincluded an item of £300 for forage, but sume that the superintendent of Pentridge
he was informed by parties who lived in stockade was anything but a most compethe immediate vicinity, that actually more tent officer; but it must be apparent tOil
forage was grown around Pentridge stock- every honorable member that it was desirade than could be consumed; that, in able that so large an expenditure should be
fact, something like a dairy farm was kept well considered before committing the
there by the chief superintendent, and that country to it another year.
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Mr. G. V. SMITH agreed with much included the labour, not only of the
that had fallen from honorable members on prisoners at Pentridge stockade, but also
this subject, t.hough he did not agree with of the casual prisoners in the Melbourne
That seemed to him altogether
the suggestion as to the alteration of diet. gaol.
He did not think the diet too good if the inadequate. He found, on referring to
proper amount of work were extracted an American work, that prison discipline
from the prisoners. He had been over was so complete in that country that the
Pentridge stockade once or twice, and he prisons were almost self-supporting. The
had paid some little attention to these mat- State prison of Massachueets, in 1863,
ters, both here and elsewhere, and he be- contained 699 prisoners; the total expense
lieved that a sufficiency of work was not of the prison was 117,000 dollars, and the
obtained from the prisoners, nor did he be- earnings of the prisoners amounted to
lieve that it could be obtained under the 107,000 dollars, making the actual charge
present system. He should like to hear on the State only 10,000 dollars. Each
from the Government an assurance that convict in that prison earned £36 towards
some efficient police magistrates and other his maintenance. And Massachusets was
gentlemen who knew something of the no exception. The earnings of the prisoners
statistics of crime would be appointed to in Charleston gaol, taking the average of
inquire and report whether there was not fifteen years, amounted to £24 each per
some means of making these men work annum. With these facts in existence,
harder. These men owed. work to the there really ought to be some inquiry as to
country. They had done all they could whether it was not possible to economize
against the laws of society, and they were the scoundrels of whom Mr. Champ had
now entitled to give society some compen- charge. No doubt there was riothing so
sation. He had no doubt that the penal well calculated to tame a man, and keep
establishments of the colony were some- him from evil, as keeping him to work.
what of a temptation to crime, because He believed in the power of work as a
men were continually going back to them. reforming agency. He thought it would
When they came out, they did not mean be almost worth while to appoint a comto remain out more than a few months. mission to inquire into the subject, because
Now, a penal establishment should be of the facts which he had mentioned would
a deterring nature, and two things were warrant the Government in going to some
necessary for this-hard work, and the considerable expense, if there was any
power to obtain this hard work. These prospect of obtaining. as the result of that
men were morally insane, and tyranny was expense, anything like the return which
needed to make them do an amount of was obtained from the prisons in America.
work that could be obtained only by The Cllief Secretary had stated that the
Government had been considering the protyranny.
Dr. HEATH called attention to the priety of obtaining an island in the neighitem of £280, "allowance to the visiting bourhood of the colony, and sending the
jURtice." He understood that this visiting long-sentence men there. But there was
justice was already in the pay of the another suggestion which might be enterGovernment, and therefore he thought tained. When the people of the eastern
the item of. £280 might very well be colonies of Australia moved the Imperial
struck out. Seeing that there were three Government to discontinue transportation,
or .four stipendiary magistrates in the the people of Western Australia appeared
metropolis, he cop-sidered that the duty of anxious that transportation should be convisiting Pentridge might very well be per- tinued. Now, perhaps the Government could
formed by them. He would move that make a bargain with the West Australians
to take the worst of the convicts of Victoria
the item be struck out.
Mr. LANGTON considered that the at so much per head. It seemed that the
honorable member for the Ovens (Mr. main difficulty was with the long-sentence
G. V. Smith) had mooted avery im- men. The longer they were in confineportant matter in connexion with this ment, the worse they became; and it apquestion. He thought there must be peaI'ed that nothing but punishment,jSomething radically wrong in the prison nothing but one dead-level monotony of
discipline of th~ colony, inasmuch as the work-would keep them in subjection.
labour of prisoners during the current And, as the West Australians did not object
year was estimated to realize no more to, but rather liked to have convicts,
than £3,000, and this, he presumed, especially if a bonus were given them,
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perhaps it would be· as well for the Government to enter into negotiations on the
subject; and thus one of the difficulties in
the way of improved convict discipline
might be removed.
Dr. EMBLING remarked that, if the
Government adopted the suggestion of the
last speaker, they would be only following,
to some extent, the example set by the
Imperial Government, anterior to the
American revolution, of selling convicts
to the planters at the rate of £20 per man.
He considered that the whole system of
convictism here was a system of encouragement to crime. Convicts had a great
objection to washing and to work; and, in
the treatment of convicts, the sentiment of
Dr. Watts, that" Satan finds some mischief still
}'or idle hands to do,"

should always be borne in mind. He held'
that the State committed a great mistake
in preparing every possible- comfort for
men who had forfeited all rights of citizenship, and were the greatest nuisances under
the sun. The State had no right simply to
send these men to gaol, there to herd together, and be the means of rendering the
comparatively innocent much more criminal
than they would otherwise be. He repeated that these men should be made to
work as convicts were made to work in
America, and on the European continent,
and be prevented from communicating by
word of mouth with each other. The
system of sentencing prisoners was a
solemn farce. A man was sentenced to
three years' imprisonment, but that man
knew that, after all, the sentence meant
only two years. He trusted the Government would act upon the suggestion which
had been thrown out, and appoint a commission thoroughly to investigate the
matter.
Mr. McCULLOCH stated that, before
the Estimates were framed, he had long
and earnest conversations with Mr. Champ,
with the view, if possible, of reducing the
expenditure of the Penal department, but
Mr. Champ, who was a most efficient
officer, and most anxious to assist the
Government in every way, could not see
his way to recommend a reduction of the
sum now on the Estimates. He (Mr.
McCulloch) intended to obtain the best
information he could as to the present
working of penal establishments in the
mother country, and also to adopt the suggestion which had been thrown out of ap~
pointing a commission. He believed they
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had all one object in view, namely, to turn
the labour of these convicts to the best advantage. With regard to the cost of these
men to the State, it did not amount, after
deducting the value of their labour, to more
than £40 per man per annum. The Treasurer proposed that a large number of the
men should be employed in connexion with
the defence works. It would not be desirable to employ them on the public roads,
because they would thereby be brought
into contact with the free people of the
colony. But, employed about the Bay and
in the harbours, they would be removed
from the general public, and their labour
would be turned to the best possible account. With regard to the rations, he
could make no arbitrary alteration. The
present rations were fixed according to
the recommendations of a board of medical
men; but the commission which he proposed to appoint would have power to
inquire into this as into all other subjects
connected with convict discipline. There
was no desire, on the part of the Government, to make Pentridge, as suggested by
the honorable member for Ballarat East
(Mr. Jones), a comfortable hotel. He
thought it would be unwise to strike out
the item for the visiting justice's allowance, as suggested by the honorable member for Geelong East (Dr. Heath). It was
absolutely necessary that some gentleman,
altogether independent of Mr. Champ,
should regularly visit Pentridge, to hear
complaints, and report to the Government
as to the state of the establishment and
the condition of the prisoners. The gentleman who performed t~e duty (Dr. Youl),
no dou bt was paid for performing other
duties, but inadequately, and he was fairly
entitled to the sum which appeared on the
Estimates for his visits to Pentridge.
Mr. COPE called attention to the item
of £1,000, "allowance to chaplains," and
suggested that a re-distribution of ·the
amount should be made. He was told
that a clergyman, who lived out of the
district, received £400 a year for a single
service on the Sabbath, and an occasional
visit during the week, while the resident
clergyma~ at Pentridge, who did a great
deal of work in connexion with the Penal
department, received nothing whatever for
his services. Other gentlemen who attended the prison for the purpose of rendering aid and assistance in a spiritual point
of view received very little remuneration.
He submitted that only the gentlemen who
did the work should be paid.
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Mr. McCULLOCH observed that the
practice formerly was to vote £400 for a
clergyman of the Church of England, and
£300 for a Roman Catholic clergyman; but,
last year, application was made to him for
an allowance to ministers of other denominations, who were in the habit of visiting
Pentridge. He considered the application
perfectly reasonable, and he increased the
vote for this purpose accordingly.
Mr. DYTE said he did not object to the
item, but he thought that, if ministers who
visited Pentridge were paid, an allowance
should also be made to ministers who
visited up-country prisons.
His own
opinion was that, if there were no such
allowance at all, a sufficient number of
charitable people would be found ready to
perform this duty without fee or reward.
Mr. ORR suggested that the allowance
should be distributed in the same proportion as the State grant in aid of religious
purposes, with the provision that no minister should receive any portion of the
money unless he resided within the bounds
of the district, and was thereby able to
give constant personal supervision at the
prison.
Mr. J. T. SMITH protested against the
Chief Secretary being drawn into a pledge
that those ministers who attended most at
the institution should receive the largest
share of the grant.
Captain MAC MAHON expressed the
hope that the Chief Secretary would not
be guided in the distribution of this money
by the suggestions of the honorable members for East Bourke Boroughs and the
Murray. It was absolutely necessary that
ministers of religion should attend Pentridge stockade at stated times, and that
they should be salaried officers, so as to
be under the control of the Government
to a certain extent. The duty of the
chaplains was most arduous. Both in the
mother country and in this colony, prisoners were frequently making use of the
chaplains, and affecting piety and contrition, for the purpose of obtaining advantages to which, in reality, they were
not entitled, and which often formed
the stepping-stone to further crime.
Under these circumstances, it was important that the gentlemen who visited the
prison as chaplains should be gentlemen of
some experience in connexion with gaol
visitation. With regard to the Church of
England clergyman who visited the gaol,
be was, to all intents and purposes, a resident of the district, inasmuch as he lived
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at Brunswick.
But the' question was
whether he performed hi~ duty properly
or not. If the allowance to chaplains were
re-distributed on the principle of the grant
in aid of religion, the salary of this gentleman would be increased, because the prisoners in Pentridge supposed to belong to the
Church of England were more than the
number claimed by any other denomination. And after the Church of England
came the Roman Catholic Church. Under
these circumstances, he held that, if any
other ministers were to be paid, separate
provision should he made for them.
Mr. McKEAN said he was in favour of
the voluntary principle in religious matters,
but, so long as there was State aid to religion in the colony, he held that the principle which guided the distribution of that
aid should also guide the distribution of
the aU<;>wances to chaplains. He objected
to the allowance of £280 for the visiting
He understood that it was in
justice.
contemplation to remove one of the police
He would
magistrates of Melbourne.
suggest that, instead of taking that course,
the Government should require the gentleman, whose removal was contemplated, to
visit the Pentridge stockade; or, if they
were not inclined to adopt that course, to
impose this duty of visitation on the stipendiary magistrate stationed at Heidelberg.
Mr. ORR inquired the total amount
which the gentleman who held the office
of visiting justice drew from the Treasury?
He understood that the gentleman held a
number of petty appointments, the salaries and fees from which amounted altogether to a sum not far below the salary of
the Chief Secretary.
Mr. BIND ON observed that a return
which had been furnished to the House, at
the instance of the honorable member for
East Melbourne (Mr. Langton), wouldgive
the information asked for. With regard
to the ohseryations of the honorable
member for West Melbourne (Captain
Mac Mahon), as to chaplains being instrumental in obtaining certain considerations
for prisoners, he could only say that all
memorials and petitions from prisoners
did not know of
came before him, and
a case in which a chaplain had interfered
either directly or indirectly.
Mr. JONES urged that, if it were conceded by the House that there should be
a visiting justice-that there should be
supervision of the prison altogether independent of the governor of that prison-
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the supervision should be paid supervision.
He, therefore, objected to the striking out
of the item.
Mr. McCULLOCH said he was not
aware that Dr. Youl held any other office,
in addition to the office of visiting justice,
for which he received fees, except that of
coroner.
Mr. J. T. SMITH hoped the House
would not strike out this item. The office
of visiting justice was a very important
one, as he was the only person to whom
the prisoners could make any complaint,
or through whom they could hope to obtain
redress for any grievance under which
they might suffer. If the office of visiting
justice were abolished, prisoners would be
entirely at the mercy of the warders and
others who had control over them in the
gaol. The Chief Secretary was mistaken
in supposing that Dr. Y oul did not receive
fees for any other office excep,t those which
had been named, as he also received £100
as one of the members of the Central
Board of Health. Dr. Y oul was thoroughly
competent to perform the duties of visiting
justice, and performed them impartially.
Mr. McKEAN said the honorable mem·
ber for West Bourke had mistaken the
object of his motion. He did not wish
that the office of visiting justice should be
dispensed with, but he believed that the
du ties of the office might be performed hy
some other gentleman in the Government
service whose time was at present not
fully occupied, and a saving of £280 a year
be effected thereby. He had no personal
feeling against Dr. Youl. He thought
honorable members were in favour of retrenchment, but it appeared that they were
not disposed to retrench even to the extent
of £280.
Mr. McLELLAN supported the item,
and spoke in favour of the visitors to all
public institutions being paid officers, and
not honorary visitors. He gave full credit
to those gentlemen who visited charitable
and other institutions from, benevolent nnd
philanthropic motives, but he was convinced that it was necessary to have paid
visitors in order to detect and prevent
abuses. He need only refer to the mismanagement which had occurred at the
Sunbury Industrial School, and at the
institution at Prince's-bridge, to show the
necessity of having paid visitors for all
public institutions.
The motion to strike out the item of
£280 for the visiting justice was then
negatived without a division.
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Dr. EMBLING, referring to the item of
"allowances to chaplains," said he thought
it time that such a vote was abolished.
It appeared that the prisoners belonging
to those religious bodies-the Church of
England and the Roman Catholic bodies
-which favoured the country with the
most criminals, were to be provided with
spiritual consolation at the expense of the
State. He did not see why such a vote
should be passed, when no State Church
was acknowledged in this country. It
was a violation of the voluntary principle.
He was sorry to hear the idea suggested
that any man being a minister of religion
should be acknowledged as a salaried
officer of the Crown. The whole thing
was wrong and rotten in princi pIe. If
religious denominations were not sufficiently in earnest to send ministers to
visit the prisoners, the State had no obligation laid upon it to do so. Prisoners
were not sent to gaol to be taught hymns,
but for punishment, and, if possible, for
compulsory reformation. They should be
recognized only as violators of the law.
Mr. COPE asked the Chief Secretary
what were his intentions with respect to
the distribution of this item?
Mr. McCULLOCH said he thought the
vote was a very necessary one, but he would
promise the committee to make special
inquiries into the whole subject.
Mr. COPE said he was prepared to
affirm that the chaplains did not do any
work in proportion to the mOll'ey which
they received.
Mr. McCULLOCH repeated that he
would make inquiries into the matter., He
also thought it desirable that a small amount
should be voted for chaplains for gaols in
the country districts, and also that some
provision should be made in the way of
school-masters.
He might have to ask
the committee to vote a small sum for
these purposes.
Mr. MOORE urged that the class of
gentlemen selected as chaplains for gaols
should not be men overflowing with the
milk of human kindness, and having implicit confidence in the professions of the
particular class with which they had to
deal, but men who, while earnest in
their desire to effect the reformation of
criminals, were also qualified by experience to minister to them. The fearful
outrage which occurred some years ago
amongst the prisoners in the Penal department, and which resulted in the death of
Captain Price, the superintendent, was
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traceable to misdirected sympathy with persons who had to pay taxes for their supthose confined in prison, and mistaken port. He thought that the Government
philanthropy, which produced insubor- might learn a lesson fl'om the prison disdination amongst the prisoners~ and cipline of the United States, to which the
eventually led to the outbreak. It came honorable member for East Me:bourne (Mr.
specially within the province of the Chief Langton) had referred. In that country the
Secretary to estimate the character and maintenance of the prisoners cost almost
value of the men appointed as chaplains to nothing; but here the cost was so heavy as
gaols. As to the times of visiting and so to be a serious burthen on the community.
forth, the chaplains ought also to be under He would indicate one direction in which
the direction of the Chief Secretary. Care economy might be effected. The clerical
should be taken that those who were work in connexion with the Penal departappointed to give spiritual advice to the ment might, he thought, be performed in
prisoners did not, in the discharge of their the Chief Secretary's office, by which the
duties, in any way interfere with strict expense of having a special staff for the
prison discipline.
work would be saved. A great deal had
Mr. BURTT thought it very strange been said about a vote for clergymen to
that, in a country which did not recognize give spiritual advice and comfort to the
any State Church, a sum of money should prisoners.
When they found that the
be voted chiefly for the benefit of two vote for State aid to religion (which, he
denominations. If this vote were abolished, maintained, ought not to be given) was
there were clergymen in the colony who had about Is. 6d. per head per annum from the
sufficient interest in the work of criminal free, and that at least 30s. per head was paid
reformation to render their services volun- for the bond, it was time that the matter
tarily. He trusted that the day would, was looked at from a different point of view
come when the onus of providing for the to that in which it was at present regarded.
spiritual teaching of prisoners would be He maintained that this expenditure of
cast upon those denominations to which 30s. per head made the prisoners worse.
they belonged. He objected to a sort of At all events, it had not been proved that
spiritual police, as suggested by the honor- the clergy did any great good in the
able mem ber for Sandridge.
prisons. The present monstrous expendiMr. LONGMORE observed that the ture, both for the spiritual and bodily comcost of the penal establishment and gaols fort of the prisoners, ought to be curtailed.
was too expensive, and far more than it
Mr. WATKINS said the last speaker
would be with ordinary care. He was had failed to suggest any better plan for
glad to find that the view which he ex- the reformation of prisoners. It was very
pressed last session, that prisoners should short-sighted policy to look at penal discipbe made to work, was beginning to be line merely as .a question of expense.
generally adopted. The criminal records The question was, whether a prison could
showed that certain characters were con- be made to be so detested by the prisoners
tinually being committed to prison. No that they would not like to be sent there
sooner were they discharged than they again? He had· visited the Pentridge
perpetrated some fresh offence, in order stockade, and he must confess that every
that they might again be sent to gaol. It care and attention was bestowed upon the
was the duty of the Government to prisoners-so much so that, instead of
give these gentlemen plenty of work, and being glad to get out, they felt a reluctance
to knock a trifle off their provisions, in leaving, and were glad to get back again.
so that they might feel their imprison- A prison ought to be made a place which
ment to be really a punishment for vio- would be feared and dreaded. If flogging
• lating the law. According to the Chief were made part of the punishment for such
Secretary, the prisoners in the Penal de- offences as burglary, he believed that it
partment cost the State £42 each per would have a wholesome effect in checking
annum-according to the honorable mem- crime.
ber for Sandhurst (Mr. Halfey), £63.
Mr. McCAW requested the Chief SecreThat was about four times the amount tary to inform him what portion of the
which honest labour had to live upon. item of £6,500 for stores was required
It was high time that the committee in- for raw material? He had visited the
sisted upon retrenchment in this matter. Pentridge stockade lately, and had seen
It was notorious that prisoners were better cloth which had been manufactured by the
provided with food and clothing than many prisoners; also boots and shoes, including
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fancy boots, for which a long price was to the House on the 'following evening,
asked; cabbage-~ree hats, for which 30s. or that he should move that the item of
each was asked; and fancy mats, for which £8,000 for provisions should be struck out,
£1 and 25s. each was asked.
with a view of testing the feeling of the
Mr. McCULLOCH regretted that he committee as to whether the expenditure
could not give the information which the should be reduced. Of course, if the
honorable member desired. He believed amendment was adopted, it would be
that only a small portion of the amount necessary for the Government to remodel
the estimates for the Penal department.
was required for raw material.
Mr. JONES said he had been informed The Government, however, were convinced
that Mr. Champ, the Inspector-General of that the establishment could not be conPrisons, was in a position three years ago ducted efficiently if the expenditure were
to tender for iron castings and other iron reduced.
Mr. LONGMORE said there was plenty
work, in competition with the ironworkers in the city of Melbourne. He of room' for retrenchment. There were
did not know whether such was the case 700 criminals at Pentridge, and 163 men
or not, but the matter was worth inquiring were employed to watch them.
into; and, taken in connexion with the
Mr. COPE said a number of the men
facts to which the honorable member for were employed to take care of the prisoners
East Bourke (Mr. McCaw) had alluded, it at the hulks in Hobson's Bay. The warders
suggested that, when the proposed com- at Pentridge were the hardest-worked men
mission was appointed, it would have in the Government service.
something to do to discover whether the
Mr. HALFEY moved that the item of
Treasury had always received all the ad- £8,000 for provisions be struck out, in
vantage which might have been received order to test the feeling of the commit teo
from the labours of the prisoners at Pent- as to whether the general expenditure for
ridge. As to the £1,000 for spiritual con- the penal establishment should be reduced.
solation for prisoners, the proper way to
Mr. McCULLOCH said that the Goexpend that money would be to distribute vernment could not reduce the expenditure.
it as premiums to those denominations The honorable member had not pointed out
which succeeded in keeping their congre- any items which could be reduced. It was
gations outside Pentridge, instead of giving quite impossible to do the clerical work of
it to those which succeeded in filling the the Penal department in the Chief Secreprisons. It was only fair, however, to bear tary's office, as suggested by the honorable
in mind, that those men who knew nothing member for Ripon and Hampden.
of religion un til they got inside the gaol
Captain MAC MAHON reminded the
were put down as being members of the honorable member for Sandhurst that he
Church of England, or members of the was undertaking a vast responsibility in
Roman Catholic Church; so that, although proposing that the expenditure for the
those two bodies got a large share of the penal establishment should be reduced.
emolument, they got all the blame for a A reduction in the staff of officers might
large class of criminals. It would be lead to serious consequences. He suggested
absurd to endow a priest for every man that the honorable member should be conwho chose to set up a fancy theology on tent with the promise of the Government
entering Pentridge. The theology taught to appoint a commission to ascertain wheat Pentridge should be a plain, wholesome, ther the expenditure could be reduced and
Government theology-" He who will eat, . the prisoners employed more profitably.
must work." It was necessary, above and
Mr. RICHARDSON hoped the honorbefore everything else, that work should able member would not press his amendbe got out of the prisoners committed ~to ment to a division.
the Pentridge stockade.
Mr. LANGTON pointed out the necesMr. HALFEY said that, as it was evi- sity of having an adequate and efficient
dent that the expenditure for the penal staff at such an establishment as the Pentestablishment was excessive, he would ridge stockade, and advised the honorable
move that }! be reduced by £10,000.
member for Sandhurst to withdraw his
The CHAIRMAN said the motion motion, as the only effect of it, if carried,
would not be in order.
would be to reduce the wages of the
Mr. VERDON suggested that the honor- officers.
able member should either raise the quesMr. LONGMORE suggested that, after
tion when the resolutions were reported the ventilation which the subject had reVOL. 111.-3 M
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ceived, and the promise of the Government to appoint a commission to inquire
into the matter, the honorable member
should accept the proposal and withdraw
the amendment. He hoped that the commission would not be a dilettanti commission, but would be composed principally
of members of the House.
In reply to Mr. HALFEY,
Mr. McCULLOCH said his intention
was to place on the commission the men
most fitted for the work. He believed
there were members of the House well
fitted for it, and of COluse he would invite
them to take part in it.
Mr. HALFEY withdrew his amendment, and the vote was agreed to.
Progress was then reported.

Seymour Bridge.

and the lessee had not been able to come
to terms.
Mr. TUCKER seconded the motion.
Mr. SULLIVAN stated that he would
consent to an amended motion as follows : cc That a select committee be appointed to
inquire into the terms upon which the bridge
crossing the Goulburn river at Seymour is held
by the present lessee, to ascertain what would
be a fair and reasonable price to be paid by the
Board of Land and Works for the said bridge,
under the terms of the lease, and to report
thereon; such committee to consist of Mr. Verdon, Mr. Tucker, Mr. Snodgrass, Mr. Kerferd,
Mr. Snowball. Mr. Wheeler, Mr. Henty, Mr.
Riddell, Mr. Gillies, Mr. G. V. Smith, Mr. King,
and the mover; five to form a quorum; with
power to call for persons and papers."
Mr. SANDS said he was ready to accept
the Government proposal, but, at the same
time, he w:ould like to see the quorum
RAILWAY RETURNS.
reduced, and the name of the honorable
Mr. JO NES (in the absence of Mr.
member (Mr. Sullivan) included on the
LEVI) movedcommittee.
"That there be laid upon the table of this
Mr. SULLIVAN replied that the GoHouse a return, showing the total cost of the
lines of railway between Geelong and Ballarat, vernment would be represented by the
between Melbourne and Sandhurst, between Treasurer. His own time was fully occuSandhurst and Echuca, from the commencement . pied on a mining commission.
of their construction to their opening for traffic,
The motion was agreed to.
separating the amounts under the following
heads :-General works account; permanent
TOBIN YALLOCK SWAMP.
way; rolling stock; stations; workshops, &c.;
engineering expenses, separating preliminary
Mr. LONGMORE movedoperations from supervision during construction,
"That. in the opinion of this House, the lease
and showing proportion of expenses of Engineer- of the Tobin Yallock swamp should not be
in ·Chief's office chargeable to each line; cost of granted to Mr. Lyall."
maintenance and working during each year since
the lines have been open for traffic; total amount When (said the honorable member) I menof interest per annum now payable on the rail- tioned this matter to the House before, I
way debt; total amount of income derived per showed that, on Mr. Lyall first sending in
annum since their construction."
au application, he stated to the commission
Mr. LANGTON seconded the motion.
that he would not accept a lease, unless it
Mr. SULLIVAN said he presumed that was granted to him in perpetuity, or a
the returns from 1865, up to which date right of purchase, at £1 per acre, were
they had beeu already laid on the table, given him at the end of some fixed time. He
would satisfy the honorable memher.
absolutely refused a lease for twenty-one
Mr. JONES acquiesced.
years, although the board was anxious to
The motion was agreed to.
give him one. Under these circumstances,
. I did not think that his. application would
SEYMOUR BRIDGE.
be reconsidered, either by the board or by
Mr. SANDS moverlhimself. I am informed, however, that
"That a select committee be appointed to the local road board has recently made a
inquire into the terms upon which the bridge road through part of the swamp; has concrossing the Goulburn river at Seymour is held
by the present lessee, to ascertain the annual structed a bridge, and has cut a drain, 20
receipts from the same, and to report thereon feet wide and 5 feet deep, by which a large
and upon the value of the lessee's interest in portion of the swamp has been drained ;
the same; such committee to consist of Mr.
Verdon, Mr. Tucker, Mr. Snodgrass, Mr.Kerferd, and that, this having been done, Mr. Lyall
Mr. Snowball, Mr. Wheeler, and the mover; has applied again for a lease, and has
with power to call for persons and papers; three promised to compeusate the board for its
to form a quorum."
outlay. I am informed, moreover, that
The honorable member explained that the much of this land, which Mr. Lyall
House, last session, assented to the pur- proposes to pay £10 or £20 per annum
chase of this bridge, but the Government for, is superior grazing land, much better
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than that which has been taken up in
the neighbourhood under the Land Act,
at a rental of 2s. per acre. If that is the
case, it is easy to see. why Mr. Lyall has
renewed his application. I look at the
matter, however, from a broader point of
view. I believe that, when the general
subject of swamps was discussed in this
House, the majority of honorable ·members
considered that it was not advisable that
enormous areas of what, in many instances, are the most valuable lands in the
colony, should be leased to individuals at
nominal rentals; and it has been my intention to bring forward a motion requesting
the Minister of Lands to frame regulations
for leasing swamps by sections. Plans could
be prepared showing the drainage required,
and the blocks could then be put up to
competition. In this way a revenue of,
perhaps, £50,000 per annum might be obtained, and the public would have a chance
of acquiring lands which, in many cases, are
of the richest class, and, at the same time,
do not require a tithe of the expense incm'red in clearing land taken up at a rental
of 2s. per acre under the Land Act. Under
these circumstances I do not think I am
unreasonable in asking the Government not
to grant a lease of 4,000 acres to Mr. Lyall
at a nominal rent until fresh regulations
have been issued.
Mr. JONES seconded the motion.
Mr. GRANT.-The information the
honorable member has received as to the
grazing capabilities of the Tobin Yallock
swamp is quite unfounded. I do not know
what occurred at the meeting of the professional board, but I do know that a personal
inspection of the swamp was made, and that
a report was forwarded to me recommending that large concessions should be given
to anyone taking up and reclaiming it.
The conditions of the lease are, I think,
sufficiently stringent and favorable to the
State; so much so, that I doubt whether
Mr. Lyall will agree to them. The principal conditions are these : " The lease to be for a period of twenty-one
(21) years. The operations for the reclamation
of the portion of the swamp to be held under
lease to be completed within a period of five (5)
years from the date of execution of the lease,
and to be carried on in such a manner as to
secure the completion to the satisfaction of the
Board of Land and Works of at least one-fifth
of the work of reclamation in each year, in
accordance with plans and specifications deposited
with the Board. The rent to be ten pounds
(£10) per annum, payable half-yearly in advance. The Board of Land and Works shall
have full power to resume, on behalf of the
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Government, at any time during the currency
of the lease, any portion or portions of the land
to be held under such lease that may be required
for any public purpose, subject to payment to
the lessees of such sum as the said Board may
determine as compensation for any improvements effected or erected on the land so resumed.
The lessee shall not sublet the whole or any
portion of the land to be held under the proposed
lease, without the consent of the Governor in
Council."

The professional board reported, generally,
that it was not advisable that inland
swamps should be leased, but that it was
desirable that swamps on the seacoast
should be reclaimed; and, upon this ground
they recommended the leasing of the Tobin
Yallock swamp, which is situated on the
confines of Western Port Bay, and which
contains about 4,000 acres. A.s to the
road board, I may mention that they have
always strongly recommended Mr. Lyall's
application, and that, as late as October
last, they solicited favorable consideration for it, stating that it would greatly
facilitate the operations of the board in
road making, and would be of great
benefit to the surrounding lands, particularly to the new agricultural areas. Mr.
Hodgkinson, in his report, pronounced the
swamp a morass; but, after the honorable
member's statement on a previous occasion, I deemed it my duty to despatch
Mr. Skene to the spot, and his report I
will now read"I have the honour to report that, in compliance with your instructions, I have visited the
swamp between the Yallock and Tobin creeks, on
the shores of Western Port Bay, with the view
of examining and reporting on the character and
capabilities of the portion of country for which
it is proposed that a lease shall issue to Mr.
William Lyall, under which he may undertake
its reclamation.
"The swamp in question embraces an area of
about four thousand acres, three-fifths of which
are covered by dense scrub. the remaining twofifths being more or less open, and producing a
rough aquatic vegetation, which appears to be
untouched by the stock that wander over i~
during a small portion of the summer months.
"The swamp appears to me to have formed
part of the bed of Western Port Bay at no
very remote period of time, and is now annually
submerged by the flood waters of the Lang-Lang
or Tobin Yallock Creek, which enter the swamp
at the north-eas~ern extremity ,and spread southward and westward, almost to the mouth of the
Yallock Creek.
"For the prompt discharge of this water,
Mr. Lyall proposes to cut a channel dil:ect to the
nearest point of the shore of Western Port,
which lies at the south-eastern end of the swamp,
the. stuff excavated being thrown up as a bank
to the westward of the channel, so as to prevent
the discharge in that direction of any extraordinary floods, which the proposed channel
might prove insufficient to carry off.
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c. On the north-west side of the swamp a minor
flow of water passes out of a channel known as
the Gum Scrub, crossing the main line of road,
and rendering it, for a space of about 20 chains,
almost impracticable during many months in the
year.
"The Cranbourne Road Board, having determined to improve this portion of the road, found,
on a survey being made with that object, that
the waters of the Gum Scrub could not be
diverted from flowing over a large extent of the
road, unless an outlet were cut for them from
the road down to the shore of Western Port, and
that such outlet must follow the line of one of
the drains proposed to be cut by Mr. Lyall in
the reclamation of the swamp. An arrangement
was consequently entered into between the road
board and Mr. Lyall, in which that gentleman
undertakes to repay to the board the cost of
cutting the outfall drain, from the Gum Scrub
down to the Bay, on the assurance that no objection existed to the issue of the lease.
e. The completion of this drain, contracted for
nominally by the road board, forms, however,
but an insignificant portion of the works required for the reclamation of this swamp, a
project which, in my opinion, comes legitimately
within the provisions of the Act, and must be
regarded in every respect as immediately advantageous to the district and ultimately to the
State."

I ask why, in the face of these reports, we
should be required to delay the lease?
The honorable member speaks of cutting
the swamps up into sections, but common
sense will tell the House that, in nine cases
out often, nothing of the sort could be done.
Mr. BURTT expressed the hope that
some plan for the systematic leasing of
swamps, on favorable terms to the State,
would be submitted to the House. At
present the most favorable terms possible
were not obtained. He instanced a case
in Gippsland, where a person paid only
£11 per annum for a large territory, including a swamp, while £25 per annum
had been offered for the swamp alone.
Mr. SNODGRASS said the honorable
member had omitted to mention that the
case he had referred to had been fully considered by the professional board. As to
Mr. Lyall's application, he could not see
how it could be refused, when not only
had no objection been taken to it, but it
was actually recommended by the local
road board.
Mr. JONES remarked that neither the
mover of the motion nor' himself could
have the slightest personal interest in the
matter of this lease. Their only desire
was that these swamps should be leased
under regulations which would secure to
the State such terms as a liberal landlord
ought to be satisfied with.
The motion was negatived without a
division.

INDUSTRIAL SCHOOLS.
Mr. JONES moved"That there be laid upon the table of this
House returns showing what moneys have been
expended upon industrial schools, training ships,
and reformatories, in this colony, and in what
years such moneys have been respectivelyexpended, together with the names of the establishments sustained by such means, and their
proportionate cost."

Mr. EVANS seconded the motion, which
was agreed to.
CONVEYANCE OF GOLD.
Mr. DYTE moved" That there be laid on the table of this House
a copy of any agreement that may be in existence relating to the conveyance of gold on
the railways."

Mr. WATKINS seconded the motion,
which was agreed to.
PAYMENT OF MEMBERS.
Mr. KYTE'moved,~<

"That this House will, to-morrow, resolve
itself into a committee of the whole, to consider
the following resolutions :-That it is expedient
that members of the Legislative Council and
the Legislative Assembly should be reimbursed
such expenses as are attendant on their public
duties. That an address be presented to His
Excellency the Governor, requesting him to take
such steps as may be necessary to effect this
purpose."

It has been stated (said the honorable
member) that J have submitted this motion
really with a view of defeating its avowed
object. Now, I deny that assertion. On
no question have I been more entirely
honest than that of payment of members.
When I first entered this House, some six
or seven years ago, I was opposed to the
principle of payment of members. I considered it inconsistent with the dignity of
Parliament, and derogatory to the character
of a representative of the people. But, to
oblige a friend, who was then a member
of the House, and who knew the course of
reasoning within me-I refer to Mr. Wilson
Gray-I was induced to enter upon a particular study of the question in all its
bearings. That study, coupled with a
short experience in this Chamber, convinced me that it was necessary, in order
to secure a full and fair representation of
the people, that members should be repaid,
in some measure, for the trouble and expense to which they were put in attending
to their legislative duties. I felt that the
question of dignity did not apply to this
colony as it did to the mother country.
With the wealthy people of Great Britain,
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it is a treat, a luxury, to be returned to the
Imperial Parliament, even though the return may be attended by considerable cost.
Here, however, Government is in its infancy, and no comparison can be made
between the class of men who aspire to
seats in the Colonial Legislature, and the
class of men who aspire to become members of the House of Commons. I may
observe that the expenses attaching to the
position of a member of the Legislative
Assembly are something more than what the
public at large would be ready to suppose.
In the first place, the expense of contesting
an election is something considerable, as I
can speak from my own personal knowledge. Then there are the subscriptions to
churches, hospitals, and private charities,
which a member of Parliament is expected
to give; the expenses of driving home at
late hours of the night after attending
legislative duties; and there are a dozen or
two other items which help to make a total
that would astonish people who have given
no consideration to these matters. I contend that our political institutions are a
failure, unless every class in the colony be
represented; but how can farmers, miners,
and artizans have men to represent them
honestly and faithfully, unless some provision is made for the expenses of those
men? I object to what is vulgarly called
"sending the hat round" among a constituencyon behalf of its member. That
I consider an undignified, if not an indecent way of compensating members for
services faithfully and duly rendered, as
compared with a fixed allowance from the
State. Another reason why I think there
should be payment of members is that,
under present circumstances, a Government
may, by promises and other considerations,
be able to operate upon a sufficient number
of poorer members, and thus be able to retain office in an unconstitutional manner.
( " No.") I say " Yes." If the Government of the day obtain support, not by the
free will of honorable members, but by
some foreign influence, I say the country
is not being governed in a constitutional
manner. It is not necessary for me to
mention that poverty renders a man liable
to great temptations. I assure the House
I am making no invidious remarks. I am
simply stating what might take place; I
might add what, on a certain occasion, not
many years ago, did take place. I trust
that, when this. question comes to be
thoroughly ventilated, it will be fully
understood, because I am satisfied that,
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when once fully understood, it will become
part and parcel of the policy of this country. In support of that assertion, I may
state that many of the most obstillate
opponents to the measure in former days
are now in favour of it, and are now members of the House. I may refer, as an instance in point, to the Attorney-General and
other honorable members who occupy seats
on the Treasury benches. With regard to
the Government, I believe that seven members are in favour of payment of members,
and only two are opposed to the principle.
I believe that, before long, the two will be
reduced to one. I am happy to say that
my views on this question have been
shared by some of the ablest men who
have occupied seats in this Legislature.
When the subject was discussed in the
House in a former session, Mr.O'Shanassy
said"His opinions on the subject were well
known, as he had stated them at one of the
largest meetings held in the city, and also frequently in addressing his constituents, to whom
he stood pledged to support the principle of
payment of members. He was still of opinion
that, taking into consideration the peculiar circumstances of this country, it would be utterly
impossible to secure a good Parliament, fairly
representing all parts of the colony, unless
members were indemnified for the losses they
sustained in serving the public. It was clear
to him that. unless representatives were secured
against loss, the Reform Bill, good as it was,
could not have its full force and effect. Let
them'take any country or mining constituency,
and see whether there was any class of men, with
talents to be useful to their fellow ·men, and
with the means to enable them to go down to
town, and stay there, for six or nine months in
the year. There was no such class, and therefore, to secure local representatives, he considered it necessary to indemnify members for
loss."

That, I believe, was the deliberate opinion
of as able a member as ever sat in this
House. In support of that opinion, I will
read extracts from the speeches of other
gentlemen who have been members of this
Legislature. I find, in 1858, when the
late Dr. Owens brought forward a motion
for payment of members, Mr. H. S. Chapman (now Mr. Justice Chapman) speaking
in support of the principle, and, in the
course of his remarks, quoting the following argument by Mr. John Stuart Mill:"In nearly all ages and countries, popular
governments have found it for their interest that
all the functionaries whom they employ should
be paid. The unpaid is apt to become the selfpaid, and to cost dearest of aU j his work at the
best is dilettanti work, and is put aside from the
smallest call of business or pleasure. Moreover,
an unpaid legislature, and an unpaid magistracy,
are institutions essentially aristocratic-contri-
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vances for keeping legislation and judicature in
the hands exclusively of those who can afford to
serve without pay. This, in itself, may seem but
a small consideration. The important matter is,
not by whom we are governed, but how. With
due securities for their being properly qualified,
we should not complain, although the whole
Legislature were composed of millionaires; but
those securities are themselves weakened by
narrowing the range of the people's choice. It
is matter of general remark how few able men
have appeared of late years in Parliament. What
~onder? when, of the able men the country
produces, nine-tenths, at least, are of the class
who cannot serve without pay; and, for the
first time since the Constitution assumed its
modern form, the members of the House of
Commons are now practically unpaid. The rich
have advantages in their leisure and command
of the means of instruction which will render it
easy for them, whenever they exert themselves,
to be the ablest men in the community."
In the course of the same debate, Mr.
Duffy said"If it were possible to do without the payment of members, he considered it would be
preferable. He would not put it on the same
ground as the honorable member for St. Kilda
(Mr. Chapman) did; but he would put it on the
ground that a different class of men were now
enjoying the franchise; and he trusted that, in
the new Parliament, every class would be
thoroughly represented. He would like to see
diggers come from their work to the House. In
Belgium, every member not resident in the city
was paid, and he would be quite content with
that. There, about £1 per day was allowed,
and that, at Brussels, was about four times the
value it would be in Melbourne."
I now come to the speech of the honorable and learned member for KiImore.
Mr. Ireland, on that occasion, remarked" With regard to the principle of the payment
of members, he could find no objection, as he
looked upon it as merely being a reward for
services rendered. Up to that very moment,
according to the opinion of the Lord Chief
Justice of England, there was nothing to prevent a member of the House of Commons from
enforcing a claim for payment. He, for his own
part, was desirous of seeing that principle carried out in the colony, as he considered it was
very much required. Now that there was to be
increased representation in that House, he would
like to know where the gentlemen were to be
found who would be willing to come forward ?"
My last extract shall be from the speech of
certainly the greatest aristocrat who ever
happened to be a representative of the
people in this country. In the course of
the same debate, Captain Andrew Clarke
observed" He had looked on this principle in action in
Canada and the United States, and had noticed
that, after its introduction, the characters of the
representatives had greatly improved, and that
the proportion of working men among them was
very low indeed. Of the 128 members of the
State Legislature of New York in 1854, he
fouud that 54 were representatives of agricultu-
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ral districts, 26 were lawyers, 19 merchants, 9
physicians, 6 annuitants and persons of property,
5 manufacturers, and only 9 tradesmen. He
asked if the two great interests of the colony
were properly represented in that House? He
believed the agricultural and mining interests
were not f~lly represented there; and, considering that the principle contained in the
motion would have the effect of distributing the
representation more fairly than it was at present, he would support the motion."
These remarks, by men whose opinions
ought to be worth something, should command a large amount of attention from the
opponents of this question both in this
Chamber and in another place. I trust
that, if my motion be carried, and that, if
the Bill which I propose to found upon it
goes to another place, the measure will
there receive the consideration which the
importance of the subject uemands. We
have been told over and over again, by the
opponents of the question, that it will be,
undignified for honorable members to receive payment for the services they perform
for the country. I am afraid that these
gentlemen have not given the subject the
consideration which it requires, or they
would not be so obstinate and perverse in
their opposition. The nine gentlemen who
form the Government receive large sums
by way of salary; and the highest and
most hCmorable functionary in the land is
remunerated for his services. Why, then,
should not members of the Legislature be
paid? I believe that, with the exception
of England, there is no other country enjoying representative institutions, where
the members of the Legislature are not
paid. Payment of members prevails in
France, Belgium, Prussia, America, and
Canada.
In America, each "senator,
representative, or delegate," i~ paid 3,000
dollars per annum (equal to £600) and
mileage, and yet the remuneration to high
ministerial functionaries is there immeasurably below what Ministers are paid
here. I am not going in for the mock
delicacy which honorable members who
have submitted similar motions on former
occasions have exhibited. I am not going
to propose that payment of members, if
agreed to, shall commence with the next
Parliament. I intend to make it retrospecti ve ; to make it date from the return of
the last writ to the present Parliament.
But, if legal difficulties to the adoption
of that course should arise,· there would
be no legal difficulty to the measure
operating from the day. on which it is
passed. I propose that the amount shall
be £500 per annum. The mode of pay-
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ment-whether it should be according to
the attendances of members, or whether it
should be so much per annum-has frequently been a subject of controversY'. I
am in favour of members receiving so
much per annum; but I consider that, at
the termination of each session, the Clerk
should publish the number of attendances
of each member, so that, in every case of
shortcoming, the member concerned may
be dealt with by his constituents. I am
persuaded that we cannot have a full and
fair representation of the people without
payment of members. I am also persuaded
ihat, if payment of members be not secured
now, ·it will shortly become part and parcel
of the constitution of this country. I
therefore hope the Government will regard "the signs of the times," and give a
cordial assent to my motion. It is perhaps
scarcely delicate for me to say whether,
personally, I care for payment of members
or not. Probably I do not care for it; but
I do care for the honour of assisting in
carrying into effect what I consider a most
vital feature in the representative policy
of this country.
Mr. DYTE seconded the motion.
Mr. McCULLOCH.-Ml'. Speaker, I
do not propose to enter into any lengthy
discussion on this subject. As honorable
members are aware, this question is, as it
always has been, an open question with
the Government. I am opposed to the
principle of payment of members, but
several of my colleagues are
favour of
it. I sympathize deeply with many of
the views which have been expressed.
I feel that hardships are ilJ:fiicted upon
many honorable members who have to
come from distant parts of the country,
at their own expense, to attend to their
legislative duties, while honorable members
who live in Melbourne and its neighbourhood are put to no such expense; but,
although I have given as un biassed a consideration to the whole subject as I possibly
could, I have been unable to arrive at the
conclusion that it would be to the advantage or interest of the country for the
principle of payment of members to be
adopted at the present time. I am fortified
in my position by the fact that the country
has not expressed itself at all strongly on
the subject. If.the country would declare,
either at a general election or otherwise,
that it was the wish of the people that
members of Parliament should be paid for
their services, such a declaration, I think,
would have more weight with me than
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almost anything else. In such an event,
I shall be ready to make up my mind fairly
as to the proper course to be adopted. But,
at present, I cannot see the propriety of
voting payment to ourselves-for a measure
of the kind contemplated by the honorable
member for Richmond (Mr. Kyte) comes
to that; although, I think, honorable members do not at all deserve the attacks which
have been made on them outside the House
with regard to this subject. I consider that
any honorable member who believes that
payment of members will secure a better
class of representatives is entitled to come
forward, and endeavour to secure the passage of such a measure, without having
improper imputations cast upon him. At
the same time, I claim the privilege of
taking an independent course in the matter. I regret that I should have to act
differently to so many honorable members
on this question; but, holding the views I
do, I am bound to oppose the present motion.
Mr. SNODGRASK - I quite concur
with the Chief Secretary that, if honorable
members think the adoption of the principle advocated by the honorahle member
for Richmond (Mr. Kyte) will be the
means of securing a better class of representatives, they are fully justified in voting
for it. But I question whether the modest
bait now proposed will have that effect.
I believe that one result of the adoption
of the proposal would be that very few of
the present members of the House would
return to their seats; and therefore I think
the honorable member should have included, in his retrospective arrangements,
such members as the honorable the Speaker
and myself, who have been some sixteen
years in Parliament, and have borne "the
burthen and heat of the day."
Mr. McKEAN.-Mr. Speaker, I stated
during my election that I would not vote
for payment of members; but, since I came
into this House, I hM-e had occasion to
think differently of the matter; not that I
require it-because my profession enables
me to be independent of that source of
income-but because there are, in the
House, gentlemen not in the same position.
Were I going before my constituents again,
I would say that I would support payment
of members. I think the question is one
which requires the serious consideration of
Parliament. Country constituencies should
have for their representatives gentlemen
conversant with the requirements of the district-local men, if possible; and, in order
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that such men may be secured, I hold that
a certain amount should be appropriated
for payment of members. It might be
well that the provision should be made in
such a way as to leave it optional with a
member whether he would receive payment or not. For myself, I can say
that the expenses of my election (which
amounted to nearly £800), and the expenses to which I am put as a member of
Parliament, make up a total equivalent to
£ 1 per day, if my term of office should
extend over the full period of three years.
I will support any scheme for the payment
of members, provided it is not of a retrospective character, and does not apply to
the present session.
Mr. V ALE.-I submit that, if the principle of payment of members be recognized
at all, it should be without conditions that
may render it at all discreditable or unpalatable for honorable members to accept
it. If the measure be carried at all, it
should be with the view of raising the
tone and character of this House. On no
other grounds would it be justifiable. I
have always been in favour ~f the principle, because I know the difficulty, in
many portions of the country, to obtain
candidates calculated fairly and honestly
to represent the opinions and the necessities of the various constituencies; and
because I know the charge which is entailed upon an honorable member in
coming from his pI.'ofession or business
in the country to discharge his duties
in this Chamber during the weary
months of a long session. There is a
growing tendency, in all civilized countries, to accept this principle. Even in
England, though members are not paid,
there are many circumstances in connexion
with public and political life there, many
indirect advantages, which render the obtainment of a seat in Parliament a matter
of considerable satisfaction, if not of profit.
I support the principle, not simply out of
consideration for other honorable members,
but because, in the natural course of events,
I shall be, at some future day, a private
member of the House, and because I have
found already that the position of a private
member, under present circumstances, is a
source of loss. I regard the principle as
a recognition of the right of those who
labour to their hire. Although the country may not have given a distinct and
decided expression of opinion on the question of payment of members, it is notorious
that almost all the representatives of the
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very large constituences have been returned with a distinct and definite avowal
that they were in favour of payment of
members; nay more, two-thirds of the
electors who polled at the last general
election polled in favour of candidates
pledged to the principle of payment of
members. I am quite prepared to accept
the position that, in legislating on a question like this, we should legislate not
for our own personal benefit; and therefore I say that, if the principle be adopted,
it should not come in force until the next
election. To deal with the subject in
that spirit would be to remove from the
measure much of the odium sought to be
cast upon it.
Mr. MACPHERSON.-Mr. Speaker, I
rise to move that this debate be now adjourned. I admit that the subject has
been discussed before, and that almost
everything has been said upon it that can·
be said. At the same time it is a question
of a very peculiar nature, and I object to
a division being taken upon it at flO late
an hour, and when there is but a limited
number of members present. In fact, I
think the principle sought to be adopted so
peculiar as to warrant a call of the House
before coming to a division. I protest
against a division at this late hour, and
particularly as there are many young members who have not yet had an opportunity
of expressing their views upon the ques.
tion.
Mr. BAYLES.-I beg to second the
motion for the adjournment of the debate.
The honorable member for Richmond (Mr.
Kyte) holds that the placing of this paltry
sum on the Estimates will be the means of
keeping poorer members of the Assembly,
as he calls them, out of temptation. I say
that no amount of money will keep persons
willing to be tempted out of temptation.
The honorable member has argued that, by
the adoption of payment of members, there
will be a larger number of local men returned to the House. But the present
members include gentlemen from all parts
of the country. For myself, I happen
to have a greater interest in the district which I represent than I have in
Melbourne, and therefore I have the welfare of that district at heart. With regard
to the statement of the Minister of Public
Works as to the pledge given at the last
general election, I have only to say that I
was asked whether I was in favour of
payment of members, and I said I decidedly objected to it. I believe that payment
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of members is calculated to lower the tone,
rather than add to the character, of the
House.
Mr. W ATKINS.-I shall support the
motion for adjournment. I very much
regret that this discussion has arisen tonight. I hope no division will take place,
because, if the question be decided now, it
will not be regarded as a fair expression of
opinion on the part of the representatives
of the people.
Mr. DYTE.-Mr. Speaker, I trust the
House will not agree to the proposition for
adjournment, but will come to a decision
on the motion of the honorable member for
Richmond (Mr. Kyte). There will be
plenty of opportunity, at subsequent stages
of the matter, for a full discussion. If we
have to wait for a full House before we
can advance this question a stage, we may
have to wait an indefinite period. Personally, I do not care whether we have
payment of members or not; but I am persuaded that the measure will be necessary
if we desire to secure a fair amount of
representation for the up-country districts.
There can be no better proof of this than
the statement of the honorable member
for Maryborough (Mr. McKean), that his
election cost him-a Melbourne manat the rate of £1 per vote. The honorable gentleman who seconded the amendment has stated that he is peculiarly interested in the district which he represents;
but, although that may be, the honorable
member is a Melbourne man, and, therefore, suffers no inconvenience or loss of
time in attending to his duties in this House.
That honorable gentleman objects to payment of members, but he does not object
to payment of mayors. With regard to the
remarks of the Chief Secretary, I do not
think it possible for this question of payment of members to be placed as a distinct
issue before the country. It is a question
that can only be engrafted upon others, on
the occasion of a general election. The
safety of the State does not depend upon
it. At the same time, I think the subject
is one that candidates for the representation
of up-country constituencies have always
been questioned about.
The House divided on the question that
the debate be adjourned.
Ayes
7
Noes
36
Majority against adjourn- } 29
ment ...

.0.

...
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Members.
AYES.

Mr.
"
"
"

Balfour,
Cunningham,
Tucker,
Watkins,

Mr. Wilson.
Tellers.
Mr. Macpherson,
" Bayles.
NOES.

Mr. Bindon,
" Blackwood,
" Burrowes,
" Burtt,
" Byrne,
" Casey,
" Cope,
" Dyte,
Evans,
" Farrell,
" Foott,
" Francis,
" Gillies,
" Grant,
" Halfey,
Dr. Heath,
Mr. Higinbotham,
" Jones,
" King,

Mr.
"
"
"
"
"
"
"
"
.,
"
"
"
"
"

Kyte,
Longmore,
Macgregor,
McCaw,
McCulloch,
McKean,
McLellan,
O'Grady,
Orr,
Richardson,
F. L. Smyth,
Sullivan,
Vale,
Verdon,
Whiteman.

Tellers.
Mr. Bowman,
" Love.

Mr. MACPHERSON was about to
.
address the House, hut
The SPEAKER ruled that he had
already spoken. to the main question.
The House then divided on Mr. Kyte's
motionAyes
27
Noes
15
Majority for the motion

12

AYES.

Mr. Macgregor,
" McKean,
" McLellan
" O'Grady,
" Orr,
" Richardson,
" F. L. Smyth,
" Sullivan,
" Vale,
" Verdon.

Mr. Bindon,
" Burrowes,
" Burtt,
" Byrne,
" Casey,
" Cope,
" ]'arrell,
" Foott,
" Grant,
" Halfey,
Dr. Heath,
Mr. Higinbotham,
" Kyte,
" Longmore,
" Love,

Tellers.
Mr. Jones,
" Dyte.
NOES.

Mr.
"
"
"
"
"
"
"
"

Balfour,
Bayles,
Blackwood,
Cunningham,
Evans,
Francis,
King,
McCaw,
McCulloch,

Mr.
"
"
"

Macpherson,
Tucker,
Watkins,
Wilson.

Tellers.
Mr. Bowman,
" Whiteman.

COMMON SCHOOLS.
Mr. McKEAN moved"That there be laid upon the table of this
House-( 1.) Copies of all the correspondence
between the Board of Education and the local
committee of Common School No. 450, relating
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to the withdrawal of aid from the said school in
February, 1865, together with all reports made
by the Inspector-General and other officers of
the board, and all the minutes of the board's
proceedings bearing on the subject. (2.) Copies
of all the correspondence which passed between
the Chief Secretary and the Board of Education
and the local committee on the same subject.
(3.) The names of the commissioners present at
the board meeting at which it was decided to
withdraw the aid fro'm the said school."

Mr. McCULLOCH suggested that the
honorable member should peruse the cor-

respondence at his (Mr. McCulloch's)
office, and copy any portions of it he
thought fit.
Mr. McKEAN accepted the suggestion.
The motion was accordingly withdrawn.
Mr. LOVE moved"That there be laid upon the table of this
House a return of all schools from which salary .
has been withdrawn under the twentieth clause
of the Common Schools Act; such return to
contain the roll numbers, the names of the
schools, the deficiency of average attendance,
the amount of salary deducted, the length of
time elapsing before the teachers received payment of salary after such stoppage of payment
to them individually, and the names of the
teachers so subjected to deprivation of salary."

Mr. McLELLAN seconded the motion,
which was agreed to.
CLASSIFIED TEACHERS.
Mr. LOVE moved-·
" That there be laid on the table of this House
a return of all teachers, whether male or female,
who have received certificates of classification
under rule fi7 of the regulations of the present
Board of Education; the return to contain the
names of the teachers so classified, names, and
numbers of their schools, their previous classification, and the names of the inspec;ors by
whom the reports were given."

Mr. McLELLAN seconded the motion,
which was agreed to.
KEW LUNATIC ASYLUM.
Mr. COPE moved"That a select committee be appointed by
ballot to inquire into and report upon the subject of the contract for the erection of the hospital for the insane at Kew; with power to call
for persons and papers, and to sit upon days when
the House does not meet; such committee to
consist of Mr. Balfour, Mr. Edwards, Mr. Gillies,
Mr. Burtt, Mr. McKean, Mr. Orr, Mr. G. V.
Smith, Mr. Vale, and the mover j three to form
a quorum."

Mr. JONES seconded the motion, which
was agreed to.
DISCOVERERS OF GOLD FIELDS.
The debate on Mr. Farrell's .motion
for going into committee to consider the
propriety of passing a resolution in favour
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of £750 being voted as rewards to the
discoverers of the Alma, Stringer's Creek,
and Steiglitz gold fields-adjourned from
January 31-was resumed.
Mr. MACGREGOR said he had no
objection to the House going into committee on the Rubject.
The motion was then agreed to, and
reported.
The House adjourned at eight minutes
to twelve o'clock. .

LEGISLArfIVE COUNCIL.
TltUrsday, April 4, 1867.
Customs Duties Bill-Lunacy L"ws Consclidation and
Amendment Bill-Australian Alliance Assurance Company's Bill-Public He:11th Laws Amendment Bill.

The PRESIDENT took the chair at a
quarter past four o'clock, and read the
usual form of prayer.
CUSTOMS DUTIES BILL.
The Hon. C. SLADEN moved that the
order of the day for the second reading of
this Bill be postponed until Wednesday,
April 10, in order that the House might,
in the first instance, consider a motion for
a conference with the Lower House, of
. which he gave notice.
The Hon. G. W. COLE seconded the
motion, which was agreed to.
LUNACY LAWS CONSOLIDATION
AND AMENDMENT BILL.
The House went into committee for the
further consideration of this Bill.
On clause 48, provirling that "it shall be
lawful for the Governor in Council from
time to time to appoint an inspector or a
deputy inspector of asylums, hospitals, and
licensed houses in Victoria, who may also
be the superintendent of a public asylum,
and also one or more official visitors of
particular asylums, hospitals, or licensed
houses in Victoria, who shall be justices of
the peace,"
The Hon. J. F. STRACHAN said he
objected to the superintendent of one
asylum being appointed to inspect other
asylums. In England the work of inspection devolved on twelve commissioners,
who were, of course, thoroughly independent. He moved that the words "may
also" be struck out, and the words" shall
not" substituted.
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The Hon. T. T. A'BECKETT said that
the object of the provision was to secure
the services of an officer in whom the
public would have confidence, and who
would be thoroughly conversant with the
treatment and management of lunatics.
The superintendent of the Yarra Bend
Asylum, for instance, might very well
be asked to inspect the various country and private institutions. Of course, it .
would not do to appoint as inspector any
person connected with a private institution; but superintendents of public
asylums could have no personal interests
to serve, and, if they were excluded, it
might be difficult to find competent men.
The official visitors corresponded with the
English commissioners who had been
alluded to.
The Hon. H. M.MURPHY pointed out
that the clause contained the paramount
absurdity of sanctioning the appointment
of a superintendent to inspect his own
asyfum.
Sir JAMES PALMER said he agreed
with the principle enunciated by the honorable membeJ' (Mr. Strachan); but it must
be borne in mind that there were not a
sufficient number of asylums here to employ an inspector, who must be a professional man, of considerable· knowledge
and experience, and who must be paid a
high salary, because, by the latter part of
the clause, he was expressly forbidden
from engaging in any business or profession. It might be well, therefore, at the
present incipient stage to make use of the
services of the superintendent of the Yarra
Bend Asylum, a gentleman who had been
brought out to the colony expressly in consequence of his acquirements, rather than
run the risk of appointing an inferior
man.
The Hon. C. SLADEN moved that the
words "who may also be the superintendent
of a public asylum" be struck out. The
Government would then still have power
to appoint a superintendent if they found it
necessary to do so, but a direct statutory
sanction would not be given to such an
appointment.
The Hon. T. H. FELLOWS remarked
that the latter part of the clause carried
out the Government principle of bringing
the public service into contempt. It was
an absurdity to say, as the clause did, that
an inspector should not be the father, SOll,
or brother of any physician or surgeon
practising in Victoria, and yet that he
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might be one of the superintendents who
were to be inspected.
Mr. A'BECKETT admitted that the
provision alluded to appeared somewhat
stringent, and, under the circumstances, he
would postpone the clause.
The clause was postponed. The other
clauses, up to and including clause 150,
were agreeJ. to, with amendments.
Progress was then reported.
AUSTRALIAN ALLIANCE ASSURANCE COMPANY'S BILL.
This Bill was received from the Legislative Assembly.
On the motion of the Hon. T. T.
A' BECKETT, a message was sent to the
Legislative Assembly, requesting copies of
the proceedings of the select committee of
that House on the Bill.
PUBLIC HEALTH LAWS AMENDMENT BILL.
The amendments made by the Assembly
on the Council's amendments in this Bill
were taken into consideration.
The Hon. H. M. MURPHY moved
that the Council do insist on its amendment in clauae 26, striking out the words
" the decision of the Chief Secretary shall
be absolutely final." If these words were
retained, not only would an arbitrary
power be placed in the hands of the Chief
Secretary, but the public would be deprived of their common law rights.
The motion was agreed. to.
The Hon. C. SLADEN called attention
to an amendment made by the Assembly
in the 30th clause, authorizing the Governor in Council to prohibit the introduction of cattle from any country in
which disease was "believed," instead ot
was " known," to exist. "Believed" was
a very indefinite term, and would leave a
great power in the hands of the Governor
in Council. He suggested that the word
" ascertained" should be employed.
The Hon. T. T. A'BECKETT remarked
that, whatever word was u~ed, no one could
dispute the validity of an order after it
was once issued.
The PRESIDENT ruled that :Mr.
Sladen's suggestion involved the introduction of new matter, and could not be
acted upon.
M~ SLADEN said, in that case, he
would move that the Council's amendment
be insisted upon, and the word "known"
retained.
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The House divided.
Contents •••
Not-Contents

10
7

Majority for the motion

3

CONTENTS.

Mr. Anderson,
" Bear,
" Black,
" Fawkner,
" Fellows,
" Righett,

Mr. Sladen,
" Strachan,
Dr. Wilkie.
Teller.

Mr.

Murphy.

NOT-CONTENTS.

Cole,
Mr. Turnbull.
" Degraves,
Teller.
" Fraser,
Mr. a'Beckett.
" Graham,
" Mcqrae,
Mr. MURPHY moved that the Council
do insist on its amendment in clause 32,
to the effect that reservoirs of noxious
matters should not be allowed to overflow
into running streams. He did not think
that the retention of the provision would
imperil the Bill, because the honorable
gentleman who, in another place, moved
that it should be expunged stated that he
agreed with it.
Mr. A'BECKETT said that the honn
orable gentleman referred to gave also
a substantial reason for not agreeing to
the Council's amendment-namely, that it
was understood that the question as to the
pollution of the Yarra would be the subject
of special legislation. The honorable member had only the Yarra in view; but the
provision would .apply to all rivers throughout the colony, and in some instances it
might occasion great inconvenience.
The Hon. R. S. ANDERSON maintained that the few fresh-water streams
the colony possessed ought to be carefully
guarded from pollution. The Council, at
all events, was not bound by any consideration that the pollution of the Yarra
was to be the subject of special legislation.
He complained of the off-hand and dictatorial manner in which the Council's
amendment was treated in the Legislative
Assembly.
The Hon. T. H. FELLOWS pointed
out that, while sewers and drains, if not
properly constructed, were liable to be
treated as nuisances, reservoirs containing
matters offensive to public health were to
.' be allowed to flow into running streams.
The Hon. J. P. FAWKNER remarked
that in England they were taking ~very
precaution to keep the streams pure, while
here some people were anxious to destroy
the few rivers the country possessed.
Mr.

Treaty.

The motion insisting on the amendment
was agreed to.
Mr. A'BECKETT moved that the Council do insist on its amendment in clause 52,
leaving out the words, "or agent receiving
rent for the same." He was sure that, if
the reasons for the alteration were stated,
the Assembly would agree to it. An agent
was a person who might be deprived of his
position at any time, and who would then
be without the power of entering on the
premises in which he was required to execute works. Moreover, as the expenses
could not be recovered from the owner,
when" any nuisance so removed or abated
has been caused or created by or by the
default of such occupier," the agent would,
in such cases, be left without any remedy
whatever for recovering the expense he
would be put to.
The amendment was insisted upon, as
were also the consequent amendments in
the same clause, and in clause 56.
The other amendments disagreed with
by the Assembly were not insisted upon.
The House adjourned at ten minutes to
six O'clock, until Tuesday, April 9.

LEGISLATIVE ASSEMBLY.
Thursday, April 4, 1867.
P ~stal Conference - Border Customs Treaty - Wants of
Steiglitz-Acclimatisation Society-Privilege -The Leader
-Supply.

The SPEAKER took the chair at halfpast four o'clock.
POSTAL CONFERENCE.
Mr. HALFEY asked the Chief Secretary when the Government proposed to
give effect to the 5th clause of the resolutions agreed to by the Postal Conference?
Mr. McCULLOCH.-Honorable members will be afforded an opportunity of expressing their views upon the result of the
recent Postal Conference at an early date.
BORDER CUSTOMS TREATY.
Mr. McCANN asked the AttorneyGeneral by what legal authority duties
were being remitted upon goods imported
across the Murray into Victoria; and by
what legal authority it was intended to
pay to New South Wales, out of the consolidated revenue, the sum of £60,000 per
annum, provided by the recent treaty?
Mr. HIGINBOTHAM.-Goods were
admitted free across the river Murray after
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Mr. McCULLOCH, in reply, said that
the year 1855 until the year 1857, with
the knowledge and consent of the Parlia- some time ago a deputation, consisting of
ment of Victoria. In the year 1857, and Mr. Levey, Dr. Black, and Professor
from that time until a few weeks ago, McCoy, vice-president of the association,
goods were exempted from duty by such waited upon him to ask that a portion of
au thori ty as may be inferred by an Act of the funds of the society might be devoted
the Parliament of Victoria-the Customs to the purpose referred to by the honorAct, section 236. Within the last four or able member, but he made no promise on
five weeks, in addition to the authority the subject. The question would be a
conferred by that Act, the duties have proper one for consideration when the vote
been remitted by authority of resolutions for the Acclimatisation Society was under
of this House, which has the power to consideration in Committee of Supply.
Mr. LALOR said he believed that the
impose taxes, and which, therefore, in my
opinion, has also the power to remit them. original grant was for zoological purposes,
With respect to the honorable member's and not for acclimatisation purposes. He
second question, I have to say that the understood that there was a difference of
subject is under the consideration of my opinion amongst the members of the
honorable colleague, the Treasurer, who society as to whether any portion of the
will bring it before the House before any funds should be devoted to purely zoologipayment is made on account of the £60,000. cal purposes, but it was scarcely reasonable to expect the Government to decide
WANTS OF STEIGLITZ.
between them.
Mr. McCANN asked the Chief SecreMr. CASEY remarked that a majority
tary when telegraphic communication to of the members objected to the funds of
Steiglitz would be carried out?
the society being devoted to purely zoologiMr. McCULLOCH stated that some cal purposes. A considerable amount was
time ago he determined to open telegraphic subscribed for the society by the public,
communication with Steiglitz, but subse- for acclimatisation purposes, and not for a
quently representations were made to him ,collection of animals merely for exhibition.
that it was not required. Unless, therefore, it could be shown that it would be
PRIVILEGE.-THE LEADER.
remunerati ve, he was not prepared to
The order of the day for the attendance
carry it out at present. He was now of Mr. David Syme, the printer and pubopening a station at Meredith, within lisher of the Leader newspaper, having
seven miles of Steiglitz.
been read,
Mr. LALOR asked the Minister of
The SPEAKER inquired if Mr. Syme
Mines if any steps had been taken to was in attendance?
supply Steiglitz with water?
The SERJEANT-AT-ARMS replied in the
Mr. MACGREGOR said that a survey affirmative.
was in progress, with a view of supplying
Mr. McCANN movedSteiglitz with water from the Geelong
" That Mr. David Syrne be called to the bar
scheme.
of the House."
ACCLIMATISATION SOCIETY.
The motion was agreed to, and Mr.
Mr. CASEY asked the Chief Secretary Syme was accordingly brought to the bar
the following questions:-Whether a re- by the Serjeant-at-Arms.
quest had been made by any persons, on
The SPEAKER.-Are you Mr. David
behalf of the Acclimatisation Society,
Syme?
that some portion of its funds should be
Mr. SYME.-Yes.
expended for the establishment at the
The
SPEAKER.-Are you the pubRoyal Park of a collection of a purely
zoological nature; if so, who were the lisher of the Leader newspaper?
Mr. SYME.-I am.
persons who made the request, and did
The SPEAKER.-An article appeared
they claim to make it on behalf of the
society or its council; what amount was in that paper on Saturday, March 30th,
proposed to be expended for that purpose; which the House has held to be a reflecand did the Government intend to give tion upon a member of this House, and
effect to their recommendations before an to be'a breach of its privileges. You are
expression of opinion on this matter had asked to appear at the bar, in order to hear
been given by the Acclimatisation Society the expression of the opinion of the House;
or its council?
and I have now to ask you whether you
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have anything to say in reference to that
article?
Mr. SYME.-I am prepared to make a
statement.
The SPEAKER.-You are debarred
from, in any way, justifying what the
House has already held to be a breach of
its privileges.
Mr. SYME proceeded to read, from a
document which he held in his hand as
follows :-I appear at this bar to ackn~w
ledge myself responsible for the publication of the article complained of, a few
isolated expressions contained in which
you have declared to be a breach of privilege. I submit that the article, in its
unmutilated state, is a fair comment on the
public conduct of public men.
The SPEAKER.-You are not permitted to make any statement of that kind.
As I have already told you, you cannot
enter into a justification of an article which
the House has condemned. You are here
merely to state any circumstances which
may extenuate the offence, but not to
justify it.
.
.Mr. Snm.-If you will allow me, I
WIll explain how far the article is libellous
or not libellous.
The SPEAKER. - The! House has
already decided that.
Mr. SYME (continuing to read from the
same document).-I consider it but reasonable for me to ask that the whole
article should be read, in order that the
expressions to which exception has been
taken may have their' precise meaning
made clear. I contend that I am not
responsible for any forced construction
that may be put upon an isolated passage,
separateq. from its context. If, by such
separation, an imputation appears to be
cast upon the private character of any
member of this House, I unhesitatingly
declare that no such imputation was
intended to be conveyed. Exception has
been taken to the word "fraud" in one of
the two sentences selected. There can be
no difficulty in ascertaining the meaning
of the word as it was used. It is not a
personal fraud that is meant, for it is
distinctly specified as a "fraud of this
sort;" that is to say, the sort of fraud
avowed by Mr. McCann in his speech
of the 26th of March, wherein occurs
the following expressions (I quote from

Hansard):"He sympathized very much with the view
expressed the other evening by the honorable
member for Ararat (Mr. McLellan), and if the

The Leader.
free selectors c?uld gain any advantage in return
for the conceSSIOn which the Bill made to certificate-holders, he would be very glad. '.' .
. . . . He ventured to assert that within
three years the free selectors would become
such a power in the country that not even
the strong will of the Attorney-General would
venture to resist them. . . . . . . About
16:000 sel~ctors were directly interested in
thIS questIOn, and this number was increasing
daily. Now, if 1,110 squatters could rule the
count.ry for so many years, and could still
exerCIse a large influence on legIslation how
much more likely were these selectors to do the
same thing? Under these circumstances was
it unreasonable to suppose that the time ~ould
come when the ren t would be reckoned as part
of the purchase-money? .,
To understand this reference to Mr.
McLellan's views, I quote again from
Hansard. Mr. McLellan said-The SPEAKER.-I do not think you
can enter into this line of defence. In the
defence you are called upon to make at
the bar, ~he House will hear anything you
may say III extenuation and mitigation of
the punishment the House may inflict upon
you.
Mr. McCANN rose to address the
House.
Mr. SYME having retired, by direction of
the Speaker,
Mr. McCANN said-It is with extreme
reluctance that I rise to interfere in any
way with the statement which Mr. Syme
has to make. So far as regards me· personally, I do not care what the statement
may be; but I think, Mr. Speaker, the
House will see that your ruling is bound
to be supported in this matter, as it was in
the case of Mr. George. You have ruled
that Mr. Syme is not entitled to come here
and justify what has been declared unanimously by this Honse to be a broach of its
privileges and a gross libel. Mr. Syme is
now endeavouring, as far as he possibly
can.' to ~ompletely justify the language
WhICh thIS House has characterized as a
scandalous libel. I do not desire, from
any party feeling, to interfere with the
statement being made; but I think it is
departing altogether from the usage and
practice of this House in such cases. It
is certainly departing from the cl~ar line
of argument which the Attorney-General
used when the previous case was before
the House, in reference to the Chief SeCl'etary. The Attorney-General then nl'O'ued
that it would not be right for Mr. Ge~rge
to enter upon any justification of what the
House had already declared to be a libel.
Mr. Syme is doing that in clearer and
stronger terms than Mr. George attempted
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to use. We are bound to uphold the
Speaker's ruling, that Mr. Syrne is not
entitled to enter upon an attempted justification of the article.
Mr. HIGINBOTHAM.-The House
will see that it is almost impossible-at
least it is very difficult-to draw a clear
line of distinction between language of
justification and language of extenuation,
and that a person in the position of Mr.
Syme ought not to be interrupted, without
very clear reason, in a statement which
may, perhaps, approach closely-I do not
say it does-upon the plain rule of this
House as regards what a person in his
position is entitled to say. If a person
is asked at the bar of a criminal court why
sentence should not be passed upon him,
the same rule applies to that person as
applies to a person in Mr. Syme's present
position. I venture to say the court would
be very slow indeed to interrupt a person
charged with a serious offence, and to take
objection that he was attempting to defend
rather than extenuate his offence. And I
do not think the court would at any time
listen to a prosecutor, if he attempted to
get up and interpose an objection of that
kind. I am willing to give the honorable
member credit for a desire to enforce the
rules of this House; but I would ask him
and the House not, by enforcing the rule
too strictly, to prevent a person in Mr.
Syme's position saying what he can to
show why a severe sentence should not be
passed upon him.
Mr. EDWARDS. - The AttorneyGeneral must know that there are some
defences made which aggravate the crime
with which a prisoner is charged. There
are many persons who care nothing for the
position in which they are placed so long
as they can make their defence-so long as
they can further annoy the persons they
originally injured. I stated, in the case of
Mr. George, and in the case of Mr. Dill,
that we were punishing the wrong man.
I believe that we are now punishing the
wrong man; but, at the same time, I
believe th~ Speaker is perfectly right in
saying that we ought to keep the defendant
. now at the bar strictly within the rules of
Parliament, as laid down on the two former
occasions, because the defence now being
made may have been penned by the same
person who originally wrote the libellous
article. I do not believe that Mr. David
Syme wrote the article. I believe that he
is the victim of another, and that the
writer of the article has not had the
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courage to avow his name, and take the
resIfonsibility upon himself. Who he is I
do not know. (A laugh from Mr. G. P.
Smith.) I do not. When a similar article
appeared in the same paper, and when I
endeavoured to extort the name of the
writer in this House, the honorable gentleman who has just interrupted me stated
that he was bound to preserve the anonymity of the press, and he refused to answer
me. He may be the author, for aught I
know. If he is, more shame for him that
his employer is brought to the bar of the
House.
The SPEAKER called the honorable
member to order.
Mr. EDWARDS.-Mr. Syme was in
the course of rflading from a paper, when
you, Mr. Speaker, stopped him, as I think,
consistently with the rules of the House.
I say that defence may have been penned
by the person who wrote the original libel,
and therefore I. call the attention of the
Attorney-General to this fact, that there
may be defences which aggravate the original crime. In the Age, of which newspaper the gentleman called to the bar is also
part proprietor, as well as of the Leader,
the article complained of has been repeated
to-day. The Age has been looked upon
as the Ministerial organ, and has, generally
speaking, until a portion of its staff seceded
to another paper, given the most authoritative statements with reference to the intentions of the Ministry. It is stated in
that paper that Mr. Syrne would be called
to the bar, would make a statement, and
would then be allowed to retire. I should
be glad, as an individual member, ifhe were
allowed to retire, because I don't believe
that we are punishing the right man. We
are attempting to impose a penalty upon
a man who merely attends to the mechanical part of the business, and who has no
more to do with the literary part of it than
the Attorney- General or myself. I think
the Speaker is perfectly right in jealously
guarding the privileges of the House ; and
.when the Speaker finds that a gentleman
has been cautioned at the bar that he must
not go into a justification of the article
which has been declared to be a scandalous
libel-that he must merely state what he
has to say in extenuation - we ought
unanimously to support the Speaker ill
carrying out his ruling. Then, if Mr.
Syrne comes to the bar, and says, "I did
not write the article: I did not see it,"
we ought at once to allow Mr. Syme to
retire, and place no punishment upon him.
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Let the gentleman-if he is a gentlemanwho wrote this article-let him, if he ts in
the House, get up and say, "I wrote it." We
will then know him, and we will know how
to treat him. But don't let us punish the
innocent for the guilty. Don't let us
punish Mr. Syme for an article which he
did not write. I trust that the House will
allow the Speaker to examine Mr. Syme at
the bar, and that, in dealing with this case,
they will put aside all party feeling. I
hope that the members of the Government
will recollect the manner in which this
side of the House treated them when the
head of the Ministry was attacked, and
that they will act in the same way, and
allow the matter to go on without interruption-that they will allow. the Speaker to
carry out the rule that he will hear anything in extenuation, but nothing in
justification-after which the friends of
Mr. Syme, or the author of the article
himself, may rise and address the House.
The SPEAKER.-I wish to remind
honorable members that, up to the present
time, there is no question before the House.
I asked Mr. Syme to withdraw, to get the
ad vice of the House as to the course to be
pursued.
Mr. McCULLOCH.,-I remember very
well the course taken by members sitting in
Opposition on a former occasion; and I am
quite sure that the honorable member for
Collingwood (Mr. Edwards) will recollect
that the Opposition members did not see it
to be their duty to support the Government
in that case. I perfectly agree with the
honorable member that we should deal with
this case, if it is possible to do so, altogether apart from party or political feeling.
The Government supported the honorable
member for South Grant when he brought
forward this question, but what is the position of the matter now? The House has
arrived at a decision that this article is
libellous, and that Mr. Syme ought to be
called to the bar of the House, in order
that he may state what he has to say on
the matter. Surely, in justice and in all
fairness, he ought to be allowed to make a
statement of his case. If he aggravates
the case by any remarks he makes, this
House will take that fact into consideration in determining the punishment it
may think fit to award; but I must say I
think it is unfair on the part of the
House that they should prevent a gentleman placed in the position of Mr. Syme
from doing the best he can to extenuate
the circumstances connected with this par-
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ticular article. After he has made his
statement, the House will decide what to
do in the matter. I think we should allow
this gentleman-as all other persons similarly placed would be allowed-to have full
opportunity of making out the best case
he can for himself. Upon a former occasion, when Mr. George was before the
House, that gentleman was allowed to make
a statement; and I am not aware that he
was interrupted. (" Yes.") I will read
from Hansard the remarks which Mr.
George made"As t~e publisher of the Argus, I hold myself directly responsible for everything which
appears in its columns; and am here to-day, in
obedience to your summons, to avow that the
expression complained of in the first leading
article in Friday's issue was published by me.
I further declare that, in the expression employed
it was not intended to reflect upon the personal
honour of the honorable the Chief Secretary,
but simply to assert that the statement made by
that honorable gentleman was not consistent
with truth."
If this is not a justification, I really don't
know what is. Well, he was allowed to go
on, without interruption from the chair or
elsewhere, to state" And I respectfully submit that, if the statement referred to be read in its connexion with
that which follows, this will appear to be the
case. And I further declare, in vindication of
the liberty which the press of right enjoys, that,
as thus understood, the article referred to is no
more than a fair criticism upon a statement
made by a servant of the Crown in his public
capacity, and in a public place."
This is a justification-a thorough justification-of the article complained of at
that time, yet there was no interruption on
that particular occasion. The gentlemen
sitting opposite even went the length of
proposing that Mr. George should be
heard by counsel at the bar of the House.
If counsel had been permitted to appear, he
certainly must have been allowed to enter
into a defence of the position taken up,
or otherwise what would have been the use
of his attending at the bar of the House?
While we desire to maintain the privileges
of the House, and while I will uphold
members in doing so, as far as it can be done,
I say that, if we strain matters too far,'
and show anything like a vindictive feeling-if we pursue it in a vindictive spirit,
from whatever motives it may arise (even
for the purpose of attempting to justify the
privileges of the House), we shall injure
the privileges of the House rather than
otherwise.
Mr. G. P. SMITH.-Mr. Speaker, I
rise for the purpose of taking exception
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to your ruling. I should have thought
that, from the number of cases of this description which at one time or other have
been before the House, there could have
been no doubt as to the proper form of
proceeding. The House of Commons is
less frequent in matters of this sort than
this House, and, if I recollect rightly, the
last case of breach of privilege brought
before the House of Commons is the one
referred to in the English Hansard, May
28th, 1858.
In that case Mr. Clive
brought forward a charge of breach of
privilege against the editor or proprietor
of the Carlisle Examiner and J!.."Tortlt·
Western Advertiser. I presume that this
House assumes to follow the model of the
House of Commons. I believe that the
only gl'ound of privilege which this House
possesses is the practice of the House of
Commons. I would have you and this
House, whilst engaged in the very solemn
proceeding of condemning a gentleman
unheard, to know how the House of Commons, and the Speaker of the House of
Commons, acted when a similar case was
under discussion. I trust that I make
this observation with all due respect, because I should be sorry in any way to outrage the privileges of this House or say
anything which would. be indecorous. Mr.
Clive moved the customary resolution,
that the pu blisher be called to the bar of
the House, and, upon the publisher ap·
pearing at the bar, this is what occurred : "Mr. SPEAKER.-Are you the proprietor of
the Carlisle Examiner and North- Western Advertiser ?-I am.
"Q. Are you also the publisher of that
paper ?-I am.
" Q. Did you publish, or cause to be published, the paper of the 15th 'May ?-I did."

Then followed a very material question
from the Speaker-a question which, in
an inquiry of this sort, is, I think, a very
proper question to be put from the chair:"Were you cognizant of the substance of
the article of that date, under the heading of
, Hawick and Carlisle Railway' ?-I was."

I apprehend that, up to this moment, no
such question has been put to the gentleman who has been brought to the bar of
the House. He has not been asked
whether he was cognizant of the substance
of the article complained of; but that
question should have been asked of him.
The next question put by the Speaker of
the House of Commons was" Are you aware that that article reflects on
the character of a member of this House who
was chairman of the committee on that rail~ay?
VOL. I1I.-3 N
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- I was aware that it made certain imputations
upon, and addressed certain inquiries to, the
member for Hereford (Mr. Clive), who was
chairman of that committee."

There was an avowal,. not only of the
knowledge of the publication, but also
that the article injuriously affected Mr.
Clive. There was a distinct question, and
a distinct answer. I respectfully submit
that no parallel course has been adopted
here-that there has been no such laying
of the foundation of the punishment which
is to follow anything short of a complete
and thorough admission by the gentleman
placed at the bar. Then, Mr. Speaker, I
would respectfully call your attention, and
the attention of the House, to what followed ? Not that the person at the bar
was to offer nothing short of an abject
~pology ; n?t that he was to say nothing
m extenuatIOn; not that he was not to
justify anything; but, if this be rightly
reported, the next thing was. that the
Speaker asked him-" Have you any explanation of those imputations to offer ?"
That was the language of the Speaker
of the House of Commons.
The gentleman standing at the bar of the House
of Commons was not precluded, before
he had well opened his mouth, from
proceeding to explain, as in th is case;
but he was asked whether, in' his own
defence, he had any explanation to offer.
Then, sir, the person at the bar havinO'
made that explanation, another questio~
followed. And now, sir, if the honorable
~em?er for Collingwood (Mr. Edwards)
ImagmeR that I, as a member of this House
or as a journalist, am prepared to shrink
from any position which any act of mine
may cast upon me, he is mistaken. He has
only to ask when he wants an avowal
made, and, as soon as the proper moment
arrives-whether it be before Mr. Syme is
dealt with or not-he shall-have it, because
. as I said on a previous night, by the rul~
common to journalists, my mouth was
shut; and it is shut now.
When the
moment arrives which shall be a proper
~oment f?r doing so, I shall be prepared,
1Il no Spll'lt of defiance, and in no wish to
beard this House, to make such an avowal
as I trust will put this House in a position
of dealing with an individual who shall not
stand at this bar to be told, before he has
well uttered a word, that he is there for
punishment and not to explain.
Captain MAC MAHON.-I think this
matter has entered upon a different aspect
because, if I may judge from the remark~
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which have fallen from the honorable member for South Bourke (Mr. G. P. Smith)
he is prepared to take upon himself, I
presume, the responsibility of having
written the article complained of.
An HON. MEl\'[BER.-Does he say so ?
Captain MAC MAHON.-He says that,
w hen the proper time arrives, he will be
prepared to do so; but it is most unfair
to us that the honorable member should
be the judge when the proper time arrives.
It is putting us in a most unfair position, to ask us to deal with a gentleman
brought before the bar of the House,
when an honorable member is prepared
to admit that he wrote the article complained of himself. On the last occasion
when a gentleman was brought before
the bar of the House, I advocated that
he should be heard by counsel; and I
thoroughly agree with every word the
Attorney-General has said to-night, that
it is only fair that, when the House is
prepared to award punishment, it should
also be prepared "to receive every explanation, and, if necessary, justification.
But the remarks which the AttorneyGeneral made to-night are totally different to what he said on the last occasion.
He then, in the early part of the debate,
deprecated Mr. George being allowed to
make any justification, although all the
members on this side believed it was only
right that Mr. George should be allowed to endeavour to justify the article
which the House had declared to be libellous. The Attorney-General then stated
that it was perfectly right Mr. George
should make any explanation of his conduct, but not a justification of the article.
I understand the Attorney-General to say,
to-night, that the line is exceedingly fine
between an explanation andajustificationthat it is very hard to. draw the distinction.
But how much finer the line has become
on this occasion! It was not so fine on
the Jast occasion. rrhe w hole tone of the
remarks of the Attorney-General, and the
great temper displayed by him on that
occasion, was to prevent Mr. George justifying himself, though subsequently the
remarks which that gentleman had to make
were received by the House. I think that
the honorable and learned member for
South Bourke having stated that he is
prepared at a certain point to take a
certain amount of responsibility upon himself-which, I presume, amounts to saying
that the gentleman who has been Brought
to the bar is not guilty-it is scarcely fair
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for the honorable member' now to leave
us in the position of dealing with the man
whom we know not to be guilty, when
another is now before us who admits that
he is the guilty party. I trust that the
honorable member may be allowed another
opportunity of addressing the House, and
explaining what he believes to be the
proper time for taking the responsibility
'of the article upon himself.
Mr. SULLIVAN.-I think that the
proper time for the honorable member for
South Bourke to be called upon is when
the House has heard what Mr. Syme has
got to say.
The SPEAKER.-Do I understand it
to be the desire of the House that Mr.
Syme should be heard?
Mr. EDWARDS.-The honorable member for South Bourke said if I asked him
to avow whether he was the author of the
article, he would do so. I call upon him
to do so now.
Mr. G. P. SMITH.-I told the honorable member that I would make the avowal
at the proper time.
The SPEAKER directed the Serjeantat-Arms to desire Mr. Syme to again attend
at the bar of the House.
Mr. Syme having appeared at the bar,
The ~;PEAKER said-I have to acquaint you, Mr. Syme, that the House
will permit you to proceed with your
statement.
Mr. SYME proceeded to read as follows:
-To understand this reference to Mr.
McLellan's views, I quote again from
Hansard. Mr. McLellan said"I shall vote for the Bill now before the
House (the Bill to Quiet 'ritles) on the express
understanding that the farmers who have taken
up land under the present Land Act shall have
some concession made to them by honorable
gentlemen on the Opposition side of the House,
who are usually supposed to represent the squatting interest. I say that the present Land Act,
like all the other Acts that have preceded it, is
nothing but a gigantic swindle upon the people
of this country."

Having given the exact words of Mr.
McCann and Mr. McLellan, there is distinct evidence as to the "sort of fraud"
referred to in the article. It is suggested
by the declarations and avow3tls of honorable members themselves. Their names
are mentioned in connexion with it simply
because they have themselves avowed the
connexion. Exception has also been taken
to the words" conspire" and" plunder,"
in the second sentence selected from the
article. It is singular that these words
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should have been taken as referring to
payment of members. Nowhere throughout the article is payment of members
referred to as "plunder," nor a legitimate
attempt to procure payment as "conspiracy." The words are used solely to
describe the peculiar mode resorted to by
certain honorable members in order to
procure payment. I regard the lauguage
complained of as a legitimate comment on
the conduct of those honorable members
who have attempted to coerce the Government into making payment to themselves
a Ministerial question, and who, knowing
they could not get the assent of the other
branch of the Legislature, were determined
to extort payment from the Treasury by
making their Ministerial support dependent upon Ministerial compliance with
their demands. It is unnecessary for me
to refer to Mr. McCann's declaration that
he was not in the House at the time, as
the letter which lle avows having written
suggested the very plan stigmatized in the
at'ticle as a consph>acy. I have nowexplained what was intended to be conveyed
by the paragraph complained of. So far
from del'ogating from the honour of this
House, it was intended to vindicate it, and
to assert its legislative authority. Law is
daily being broken, evaded, or defied. The
evil, instead of diminishing, now threatens
us with more appalling force than ever, if
this doctrine of' repudiation be reduced to
practice. Honorable members have complained of the paragraph beiug a breach
of privilege, but its object was to avert a
danger which threatens your very existence.
The SPEAKER.-Has any honorable
member any questions to ask Mr. Syme?
Mr. EDWARDS.-Mr. Speaker, I will
ask Mr. Syme, through you, this question
-Do you avow yourself the writer of the
article in question?
Mr. SYME ....,-I avow :o;1y responsibility.
I should think that is swfficient.
Mr. EDWARDS.-I want a~ answer,
yes or no. I ask Mr. Syme, through you,
sir, whether he avows himself the writer
of the article in question?
The question was not answered.
Mr. JONES.-I would like to ask the
gentleman at the bar, Mr, Syme, whether
or not, he was cognizant of' the contents
of the article in question prior to its pubilcation ?
Mr. EDWARDS. - I have put a
question, and I want an answer.

3N2

4.]

The Leader.

759

The SPEAKER.-If a person at the bar
declines to answer a question, that will, of
course, be taken into consideration by the
House.
Mr. EDWARDS.-I have not heard
you ask the question, Mr. Speaker.
The SPEAKER.-I did not understand
the honorable member to ask me to put the
question?
Mr. EDW ARDS.-I wish you to ask
the gentleman at the bar if he avows himself to be the author of the article in
question.
The SPEAKER-eto Mr. Syme).-Do
you hear the question?
Mr. SYME.-I do, Mr. Speaker. I repeat that I hold myself responsible for the
article in question.
.
Mr. MACGREGOR.-I beg, sir, to ask
through you of the gentleman at the bar
whether he intended the passage complained of to have anything beyond a
political application?
Mr. SnlE.-I have already stated that
no personal imputation was intended to be.
cast upon any honorable member.
Mr. JONES.-I have now to cal1;your'
attention, sir, to the fact that the qllestion,
put by me through you. has- not been.
answered. The question put by me, 1
think, will touch the: Ij~t of- the matter;
and will enable this. House, I think, to
relieve Mr. 8yme A'O,'m. the unpleasant
position in which he is now,;,placed. I now
repeat my question. f. w~sh to know
whether Mr. Syme was cognizant of the
contents of the article in .question. prim; to.
its publication?
.
.
The SPEAKER ~to· M,·. 8yme ).-You'
hear the question pqt by th~ honorable
.
member?
'
Mr. S~E.-l do,. Ml·., Speaker, and I
repeat that I am here· to-avow my responsibility for the a~,ticle· in q~estion.
Ml\ McLELLAN.-May I: ask, sir,
through you, what meaning Mr. Syme
attributes to the word" plunder "~?
The question was not answere¢~
Mr. MACPHERSON.-I wish to ask
the gentleman at the bar whether he supposes that, in the statement he has made,
he ha.3 apolgized for what this House has
decided to be a gross and scandalous libel?
The question was not answered.
The SPEAKER (to Mr. Syme).-Do I
understand you to make no repiy to that
question?
The question was not answered.

760

Privilege.

[ASSEMBLY.]

The Leader.

Mr. HIGINBOTHAM.-There are two declared" a scandalous libel;" he has clearly
questions put, and I think the House will refused to apologize; and I say that, if we
be of opinion that the gentleman at the accept the present position, and proceed to
bar should either answer them or to decline the orders of the day, we shall be stultifyto answer them. One question has been ing ourselves ill this matter. I think it
put hy the honorable member for Colling- must be clear to the House that Mr. Syme
wood (Mr. Edwards) - does Mr. Syme came to the bar predetermined not to
avow himself the author of this article? apologize, and to deny the right of the
I think the House will be glad to get an House to declare the article a libel. I take
answer to that question, or a statement exception to his right in any way to justify
from the person at the bar that he declines the libel. I say that, after the House
has declared the article a libel, notwithto answer that question.
The SPEAKER (to Mr. Syme).-You standing the opinion of the Attorneyhear the question that has been put by the General, and the opinion of the honorable
member for South Bourke (Mr. G. P.
Attorney-General?
Mr. SYl\IE.-I decline to answer it, Mr. Smith)-that Mr. Syme should be per ..
mit ted to justify it, and that a crimiSpeaker.
Mr. HIGINBOTHAM.-Another ques- nal is permitted to offer justification tion has been put by the honorable mem- he is not in a position to justify it. The
ber for Ballarat East-namely, whether House has declared its verdict that the
lVIr. Syme was cognizant or not of the article is a gross and scandalous libel, and
contents of that article before its publica- Mr. Syme comes here either to apologize
tion?
or take the consequences, as they were
The SPEAKER (to Mr. Syme).-You taken on former occasions by Mr. George
hear the question of the Attorney-General? and Mr. Dill.
Mr. KYTE.-It appears to me quite
Mr. SYME.-I decline also to answer
clear that Mr. Syme has already admitted
that question.
Mr. McCANN.-I should like to ask that he did not mean to use the words
Mr. Syme a question. He has read from complained of offensively; and I would
Hansard remarks· purporting to be mine, like to know what more honorable memand I wish to know if he did not observe bers require? Have they not had sufficient
the further statement made by me, which badger-bating? Do they want to lock up
he omitted to quote, that "I trusted that this unfortunate printer in a cell? I am
the point would never be conceded until afraid honorable members want to make a
the improvements required by law were mountain out of a mole-hill. Has not Mr.
effected"? .
Syme already stated plainly enough that
The question was not answered.
he did not mean to apply the offensive
Mr. JONES.-Seeing that Mr. Syme, words personally to the honorable member
standing at the bar of the House, declines who complains of them? I. should be one
to answer what I assume to be questions of the last members of the House to stand
bearing upon the matter now under con- up and vindicate the publication of a libel
upon any honorable member. But really
sideration, I think that the House-The SPEAKER.-The honorable mem- there are some honorable members who are
ber will pardon me. Unless he is going too thin-skinned, who are ready at any
to put a question, it would be better for moment's notice to vote anything a libel.
I trust the House will resolve to let this
Mr. Syme to withdraw.
Mr. Syme was then requested to with- publisher go about his business, in order
draw, but not to leave the building; and that we may go on with our own.
Dr. HEATH.-Mr. Speaker, I must
Mr. Syme withdrew accordingly.
take exception to the expressions used by
Mr. F. L. SMYTH.-Mr. Speaker, hav- the honorable member who has just sat
ing heard Mr. Syme's statement, I beg to
down. I do not believe that a vindictive
moveOn the
feeling pervades this House.
" That the House do pass to the orders of the contrary, I believe that this question might
day."
have been settled in five minutes, if Mr.
Mr. TUCKER seconded the motion.
Syme, when called to the bar, had so far
Mr. MACPHERSON.-Mr. Speaker, I humbled himself as to say that he regretted
decidedly obJect to any such thing. The that these expressions had appeared in his
gentleman who. has just left the bar has paper. Now, I cannot gather that he
defended the article which the House has expresses the slightest sorrow or regret
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for the expressions which have been made
use of. He declines to answer questions
which are put to him, and seems to justify
that which he has done. I think matters
would be very much simplified, and much
time would be saved, if Mr. Syme were
again called to the bar, and the plain
question put to him whether he was SUpe
posed to apologize for the words complained
of. If he should decline to answer that
question, we shall know exactly how to
proceed.
Mr. J. T. SMITH.-It appears to be
the desire of the House that this gentleman
shall be called to the bar for no other
purpose than to apologize. I am afraid
that this prosecution, as I may term it,
arises from party and political motives;
that it arises from the fact that the gentleman concerned is connected with a journal
which is understood to support the present
Government. I shall not vote for the
punishment of this Ol' any other newspaper
publisher until the House adopts a. rule
and principle of action which shall apply
generally. I object to the House seeking
to catch cases here and there. I admit
that it would have been better if the
gentleman at the bar had candidly stated
that he regretted that he shou ld have
published the words complained of; bu t I
could not help feeling humiliated that,
although living in a British colony, and
under British laws I should be compelled
to sit here while efforts were being made
to extort from this gentleman such an
answer as would induce the House to
order his discharge from custody. The
discussion, so far as it has gone, shows
that the sooner the House rids itself of
proceedings of this kind the better. It
must be patent to everyone who looks the
thing fairly in the face, that this House is
not a fair jury to try a case of the kind.
It cannot, from the nature of things, be
an impartial jury in such a case. In this
instance it wants Mr. Syme to apologize,
but not in his own way; it wants to
extort from him an answer which he is
not willing to give. And the HO,use afterwards feels its impotence. Why should
not the House allow the gentleman to
make his statement, and then, if the statement prove unsatisfactory, deal with him
accoruingly ? I consider it a most singular, unhappy, and unfortunate thing
that an honorable member of this House
should avow himself the author of the
language which has been complained of,
while another man has to stand 'at the bar
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and answer for that language. Under
these circumstances, when honorable members feel that they have the criminal in
their midst-that he is one of their own
household-can they, with any conscience,
seek to punish a stranger? I hope the
House will discountenance this kind of
thing altogether.
Captain MAC l\iAHON.-Mr. SpeakerJ
it appears to me that this question has
now assumed a much larger aspect than it
wore before Mr. Syme's explanation was
gi ven; and I say that, on the decision
now come to-irrespective altogether of
any party feeling which mayor may not
have originated the case-the whole question of the privileges of the House depends. There is one point conspicuously
prominent. A gentleman standing at the
bar of this House is asked a question, and
he positively declines to answer it. Now,
if a committee of this House have the right
to summon witnesses for the purpose of
inquiring into the management of public
affairs, and to elieit evidence from those
witnesses, am I to be told that the whole
of this House has not the power to demand
a reply to a very simple question? I consider that every possible latitude was allowed the gentleman at. the bar. There is
no trace of personal .feeling towards him
on the part of members on one side of the
House or the other. And yet, when Mr.
Syme was asked whether he considered
his explanation was in the light of an
apology, he declined to answer that question. If it be possible for a direct challenge to be thrown at the House, to test
its authority, I think that refusal might
be regarded as a direct challenge. On the
last occasion, I objected to such proceedings as these. But, on this occasion, the
House unanimously resolved that the
matter complained of was a libel. Possibly, by others-perhaps by the majority
out of doors-the thing may not be regarded
in the same light; but, the House having
come to that resolution, and the gentleman
called to the bar having declined in any
way to apologize, the question arises,
whether we have any such privileges as
those we claim. I say that question
should be definitely settled on this occasion. To proceed in the manner proposed
by the honorable member for Villiers
and Heytesbury (Mr. Smyth) would be a
perfect farce. I have already expressed
the wish that the honorable member of
this Bouse who almost took upon himself
the responsibility of the article in ques-
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tion, should take that responsibility completely upon himself. If this had been
done before, the present difficulty would
not have arisen. But, even if he does not
take upon himself that responsibility, a
direct challenge has been given to the
House, by Mr. Syme, in declining to
answer the questions put to him. He accepts t.he total responsibility of the article,
and he declines to admit that his explanation is an apology. That, I say, is a direct
challenge to our privileges. I submit that
it is the duty of the head of the Governme,nt, and the chief law officer of the Crown,
as the leaders of the House and the custodians of its privileges, to say what is the
course that should be taken on this occasion. On the last occasion, when the Chief
Secretary was assailed, the AttorneyGeneral took action. On a previous occasion, when Mr. Dill was brought before
the House, the Attorney-General of the
day assumed the same position. And I
say that, as the Attorney-General was prepared, on the occasion of a collision, not
between the House and an individual, but
between the House and the other branch
of the Legislature, to go any length-even
though it might bring about social disturbances, and perhaps lead to revolution
-to defend the privileges of this House,
he is bound to point out what is the course
to be adopted in this case, or admit that
we are now and for ever giving up those
privileges.
Mr. HIGINBOTHAM.-Mr. Speaker,
I am not prepared to accept the advice of
the honorable and gallant member for
West Melbourne, or instruction from him
as to what my duty may be in a'matter of
this kind, connected, as it is truly alleged
by him, with the privileges of this House.
The honorable and gallant member, on the
last occasion when a question of the kind
was before this House, and on many other
occasions-indeed, on all during the last
two years-when the question of the privileges of this House has arisen, has pursued
a course which, in my opinion, disentitles
him from offering any advice, or expressing any opinion in t,his I-louse, on any
subject connected with its rights and
pri vileges. It appears to me that, so far
as I am acquainted with the duties of a
law officer of the Crown, in connexion
with a question of this kind, he has no
duties in connexion with it, as a law
officer, until and unless he receives the
commands of the House to take proceedings in the matter. That course has been
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observed in previous cases; it has been
observed in many cases in England; and
if the House should be of opinion that the
law officers should be commanded to take
any proceedings that the House may think
proper, the commands of the House shall
be duly attended to. I speak now simply
as a private member of this House, and in
that capacity I must say-and I say it
with very deep regret-that I do not think
the explanation which has been offered
by Mr. Syme at the bar can properly be
designated by that term at all. Mr. Syme
has, indeed, stated that he disavows any
personal imputation upon the character of
the honorable member for South Grant, or
of any other honorable member of this
House. The House has already judged
that question, and decided it. The House
has passed a judgment upon it, which, I
think, would be justified by the language
of the article, and which, for my part, I
am unable to see any possible grounds
for dissenting from.
But Mr. Syme
has also proceeded to say that he regards
the language complained of as "a fair comment on the public conduct of public
men "-as a legitimate comment on the
conduct of honorable members who (as I
think Mr. Syme proceeded to say) have
failed to coerce the Government into a
certain course of conduct, and who, believing that they would not be able to coerce
another branch of the Legislature, thought
this a proper mode of advocating their
own policy. I must say that, when I consider the discussion which has already
taken place on this question, the so-called
explanation of Mr. Syme, and the refusal
of that gentleman to answer questionsfair and reasonable questions, to a person
standing in the position in which he stood
- I cannot help regarding his explanation
as nothing but an aggravation of the
original charge. I believe this proceeding
will be instructive to us in the future. It
will show us that, until all the members,
or a large majority of the members of this
House, acquire a sense of corporate honour
-a regard for our honour as a body-and
a determination, as soon as we take the
position of asserting the rights of this
House, to carry that assertion to its full
and legitimate limits, it is expedient t.o
postpone and keep out of view all discussions of this kind. The House has
decided that a gross and scandalous libel
has been committed on the character of one
member. I care not myself where he sits,
or on which side he votes. I very much
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regret that the honorable member thought
proper to bring forward the matter
at all; but havmg done so, and the
House having come to this decision,
I cannot see any way of escape from the
natural consequences of this proceeding
until an explanation satisfactory to the
honorable member, or a frank withdrawal
of the words which have been written, or
a frank ex·pression of regret has been
offered in atonement for the wounded
honour of this House. Sir, I repeat, as a
law officer of the Crown, it is not my
duty, so far as I know, to take any proceedings in this matter; but I am compelled
to say, as a private member, that, if the
honorable member for South Grant thinks
fit to move a motion in pursuance of the
resolution passed on Tuesday evening, I
shall feel it my duty to support it.
Mr. McKEAN.-Mr. Speaker,Ifeelthat,
in this matter, we are proceeding in a somewhat irregular manner. If an individual
. were charged in the Supreme Court of the
colony with having been guily of libel, the
language attributed to him would be set
out, with a statement showing the meaning
which the prosecutor, or the person libelled,
attached to it, and the defendant would be
called upon to say whether or not that was
the meaning which he attached to it. Now
in this court, which is regarded as the
highest in the colony, the rules and procedure in such cases are those of the
House of Commons. And here I wish to
call attention to the course of procedure
adopted by the House of Commons in a
libel case in 1858. The publisher of a
certain journal was called upon to appear
at the bar of the House, to answer a complaint as to what was considered an improper article, reflecting upon Mr. Clive,
the chairman of the committee on the
North British and Caledonian Railway
Bill. The procedure in that case was as
follows. In the first place, the article was
read in the House, and a motion was
agreed to-" That Mr. Washington Wilks
do attend the House on Friday next." He
attended accordingly, and he was then
questioned in this manner : "Q. Are you prepared to state to the House
who was the author of that article?-With all
respect, I am not.
"Q. Are you prepared to state from whom
you received the information on which you
made these charges ?-I am not.
"Q. I now ask you, are you prepared to withdraw them?-I am very sorry to say I cannot.
" Q. Are you prepared to withdraw the
article?-I cannot withdraw it."
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But what is the position of this House at
the present time? Why, that it has acted
contrary to the practice of the House of
Commons; that it has found Mr. Syme
guilty of a scandalous breach of the privileges of the House, without giving him
the opportunity of making the slightest
explanation. The House did not wait
to question him as to the authorship
of the article complained of, or the
interpretation which was to be put upon
certain expressions. Unless we ar.e to
place ourselves in the humiliating position
in which a local bench of magistrates
found themselves recently, through passing sentence upon a gentleman for uttering.
certain remarks in another place, simply
on the faith of an article in a local newspaper, and without any communication
with the gentleman concerned, we should
admit at once that our proceedings have
been irregular, and that we should commence de novo. The House ought, in the
first place, to have passed a resolution
requiring the attendance of Mr. Syme at
the bar. On his appearance at tqe bar, he
should have been subjected to the questions which have been put to him to-night,
and any other questions which might have
occurred to honorable members. The
House should then proceed to consider his
answers to the questions, and any explanation which he might have had to make,
and then decide whether the article complained of was or was not a libel on any
honorable member, and a scandalous breach
of the privileges of the House. The House
has not taken that course. I apprehend,
therefore, that it will have to undo what
it has done, by adopting the motion of the
honorable member for Villiers and Heytesbury, and proceeding to the next order of
the day.
Mr. McCANN.-Mr. Speaker, I may
state, in response to the appeal which
has been made to me indirectly by honorable mem bet's on different sides of the
House, and directly by the AttorneyGeneral, that I desire to follow exactly
the same course that was taken on a
former occasion. The Attorney-General
alluded to me early in the evening
as the prosec~tor in this case; but I
have no desire to occupy that position
longer than is necessary to bring the
matter fairly before the House. In Mr.
Frazer's case, it was not until the House
had declared the article reflecting upon
him to be a libel, and until Mr. Dill was
brought to the bar, that the Attorney-
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General of the day was requested to
take charge of the case. I understand
that the Attorney-General is willing to
act in this instance, provided that a motion
to that effect be submitted to the House
ann carried. I think honorable members
will agree with me that, as this is a matter
which concerns not only myself but the
House, the House has a right to request
that its chief law officer should have the
conduct of these proceedings. Entertaining that view, I beg to move, as an amendment to the motion of the honorable member for Villiers and Heytesbury : "That the Attorney-General be requested to
assume the general conduct of the proceedings,
on behalf of this House, in the matter of the
complaint against Mr. Syme."
Mr. LONGMORE seconded the amendment.
Mr. McCULLOCH.-I cannot agree
with the amendment which has just been
moved. The proposition is not in accordance with the proceedings of this House
on former occasions. In the case which
has been referred to (that of Mr. Frazer),
I observe feom Hansard, which is before
me, that Mr. Frazer conducted his case
until the passage of the following resolution : "That George Dill having been ordered to
attend the House this day, and not attending in
obedience to such order, is guilty of contempt,
and that he be sent for in the custody of the
Serjeant-at-Arms, and that Mr. Speaker do issue
his warrant accordingly."
I say that, in that case, the House did not
request the Attorney-General to take
action in the matter until it had gone the
length of placing Mr. Dill in custody.
Now the House has not gone that length,
and I say that it devolves upon the honorable member for South Grant to take
action. If any further proceedings are
necessary it will be the business of the
House to ask the Attorney-General to
conduct those proceedings. It should be
recollected that the case of Mr. Dill was
different from any other privilege case
that has been brought under the notice of
the House. It formed the subject of an
appeal to the Pri vy Council, and therefore
assumed a complexion which made it
necessary for the Attorney-General of the
. day to act in the matter. While I desire,
as the leader of the House, to bear my fair
responsibility in the matter, I cannot
consent to take up the case as it now
stands. But should the House go further,
should it order Mr. Syme to be taken into
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custody; it will then be for the Government to take such furthet: steps as may be
necessary to maintain the privileges of the
House.
Mr. QILLIES.-Sir, although I am
very much opposed to the taking of proceedings of this character, I think the
position now assumed by the Chief Secretary is hardly consistent with the dignity
of the House. The House has already
passed a resolution affirming that a certain
statement in a leading article is a gross
breach of the privileges of the House. I
apprehend there is no doubt whatever that
the head of the Government, the leader of
this branch of the Legislature, is the
proper person to defend the privileges of
this House when they are attacked. Although the case of Mr. Dill was th~ first
in which the I-louse was asked to consider
a question of the kind, it should be remembered that, at that time, the publisher
of the Argus newspaper refused absolutely
to acknowledge the jurisdiction of this
House by declining to attend at the bar.
The jurisdiction of the House being
established beyond all doubt, it is only in
accordance with the practice in such cases
-in f\ccordance with the practice of the
House of Commons-for the leader of this
Chamber to assert the privileges of the
House when a gross breach of those pri vileges has, according to the resolution of
the House, been committed. I think, so
far as we have gone, we have had abundant illustration of the unhappy character
of the proceeding which the Government
took last year. Every person, whether in
or out of this Chamber, who looks dispassionately at the subject, must admit
that one of the grossest blunders ever
committed by a Government having a large
majority was that of taking up the case
of Mr. Geoqre in the way this Government did. There is a considerable difference between that case and the present.
In the case of Mr. George, it was contended by a considerable number of honorable members that the words complaiued
of could not be properly construed to be a
libel, and that really there was no breach
of privilege at all. I have not heard the
same thing contended for in this case.
On the contrary, it has been acknowledged that this is unmi.stakeably a gross
and outrageous libel. Many honorable
members consider that it was not desirable, either for the dignity of the House
or the defence of its privileges, that this
matter should have been taken up at all ..
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I submit that, when the question of the
privileges of Parliament was put beyond
all dispute by the decision of the Privy
Council, that ought to have been quite
satisfactory to this Chamber. l do not
think it, the duty of Parliament to raise up
the question of its privileges the moment
that it conceives the action of an honorable member is attacked by a portion of
the press. The mere fact that the House
possesses privileges to such an extent as
is admitted, and that those privileges can
be exercised whenever the dignity of the
Chamber demands such exercise, ought
to be sufficient without the House seeking
to exert supreme control on every petty
occasion. I think it beneath the dignity
of the Chamber to assert every case of
commentary, in indecent language, on the
conduct of honorable members, to be a
breach of privilege. Whenever any real
occasion arises, demanding the exercise of
1b:privileges of the House, then honorable
members on both sides of the House should
be prepared to stand up for those privileges.
I concur with the Attorney-General that
the House ought to be very careful in
exercising its powers in that respect. But
whenever the House conceives that there
is an improper infringement of its privileges-an infringement that is likely to
impair its usefulness-then, I think, it is
time for the Chamber to interfere, and not
otherwise. If any action be taken in the
present matter, I think it is the duty of
the head of the Government to take that
action; but I altogether object to the way
in which this case has been prosecuted, and
I am prepared to vote against its being
carried further.
Mr. F. L. SMYTH.-Withreference to
the question which has arisen, whether the
explanat.ion made by Mr. Syme at the "bar
is a sufficient apology to the honorable
member for South Grant and to this House,
I may perhaps be allowed to call attention
. to a passage in that explanation. It is
this : "I contend that I am not responsible for any
forced construction that may be put upon an
isolated passage, separated from its context. If,
by such separation, an imputation appears to be
cast upon the private character of any member
of this House, I unhesitatingly declare that no
such imputation was intended to be conveyed."

Now, I ask whether, in a conflict between
two individuals outside the House-much
less such a conflict as that between the
House and the person who has appeared at
the bar-could anyone desire a clearer
"apology? At the same time, I venture to
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say that, if any further explanation be
required, Mr. Syme will readily give it.
Mr. SNODG RASS.-Mr. Speaker, on
the occasion of ]\Ill'. George being brought
to the bar of the House, I expressed
myself strongly against the policy of the
proceeding. I am still of opinion that
action of this kind is neither creditable to
the House nor calculated to add to its
usefulness. I think the House is placed
in a most unfortunate position. It has
asserted that its privileges have been infringed, and yet there appears a desire
that nothing shall be done beyond th~t
assertion. I cannot see, after the House
has declared the article in question to be a
libel of the character described, how it can
possibly stop short. To adopt the motion
of the honorable member for ViUiers and
Heytesbury will be only to enact a solemn
farce. If that course be taken, not only
the Age and the Leader, but the whole
press, will join in a chorus of derision with
regard to our privileges. I object to the
course of proceeding in the first place-of
finding a man guilty without allowing him
the opportunity of explanation; and I
object to his being called to the bar, and
not being allowed to offer any justification.
The whole proceeding is opposed to any
man's sense of justice. At the same time,
I say that, if an offence has been committed, the explanation read at the bar is
an aggravation of that offence; and I
maintain that the House having gone so
far, unless it goes further, its privileges
will be gone.
Mr. MACGREGOR.-Mr. Speaker, I
think an error has been committed in this
business, and that, I submit, is a reason
why we should adopt the motion of the
honorable member for Villiers l\.nd Heytesbury, and pass to the orders of the day.
The practice of the House of Commons is
that, when an honorable member feels
himself aggrieved by newspaper comments,
the publisher is summoned to appear at
the bar, and thus, before the House declares whether the article is a libel or not,
the publisher has an opportunity, if' he
can, of showing that it is not a libel. This"
has not been done in the present case.
The article was declared, almost immediately after it was read, to be a scandalous
libel; and I say the House ought not to
pursue a course wrong in its inception.
The staying of proceedings will not affect
the privileges of the House any more than
the failul'e of a suit affects the rights of
the Supreme Court. I submit that it is
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better for the House to admit that it has
taken a false step than that it should commit an act of injustice, by punishing a man
who has had no opportunity of showing
cause against the charge raised with respect to him. Moreover, I am altogether
opposed to these proceedings.
Mr. McCULLOCH.-With regard to
what has fallen from the honorable member for Villiers and Heytesbury, I do not
think that the statement which has been
made at the bar is an apology that we can
accept. I admit there may have been
something wrong in the proceedings.
Captain MAC MAHON.-They are the
same as in Mr. George's case.
Mr. McCULLOCH.- It is disputed
whether those proceedings were right.
But I say that, having gone so fa.r, we
must do something more. I am sure
that, if we have an apology or an expression of regret from Mr. Syme, honorable
members will not desire anything more.
If Mr. Syme will now come to the bar,
and will state that he regrets that any
expression contained in the article should
be construed by the Honse to be a personal
insult to a member of the House, and that
he intended no reflection whatever on any
honorable member, and no desire to interfere with the privileges of the House, I
think the House ought to accept such an
explanation. I beg to suggest that Mr.
Syme be called to the bar, in order that I
may put a question to him.
Mr. LANGTON.-I was about to observe that, if the Chief Secretary took
that view, it was his duty, as leader of the
House, to submit a motion on the subject.
The practice of the House of Commons
in such cases is, that the honorable member
aggrieved makes his complaint, and that,
directly the House determines the article
complained of to be false and scandalous,
the leader of the House moves resolutions
to give effect to that declaration. This
was done by the Chancellor of the Exchequer in the case of Mr. Washington
Wilks; and if the Chief Secretary wishes
to help us out of the difficulty in which
we appear to be, he should submit a resolution in the terms which he has indicated.
Mr. McCULLOCH.-I beg to move
that Mr. Syme be called to the bar.
Mr. JONES.-Ml'. Speaker, before this
House decides that Mr. Syme be called to
the bar, I trust the House ,will also decide
so to uphold its privileges that it shall be
entitled to obtain an answer to a question
which is not intended to criminate the
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person who is called to the bar. If a committee of this House were to call upon a.
witness to answer any question, and that
witness declined, the committee, on reporting the fact to this House, would be entitled to inflict a certain punishment upon
the person who so refused to answer. And
is the House to allow itself to be merely
played with by a person who is brought to
the bar declining to answer every question
pertinent to the matter at issue, and offering
an explanation which is an aggl'avation of
the original offence ? ("No.") I contend that
the article, as it originally appeared in the
Leader, was a mild affair compared with
the explanation which has been offered at
the bar; and I am astonished that a member of the Ministry should rise, as the
Minister of Mines has done, and attempt,
by a bit of special pleading, to juggle the
House out of its privileges. If the House
were to decide that these pri vileges should
not be exercised, the House would possibly
exercise a wise discretion. But, as long as
we exercise these privileges, I say it is an
insult to the Honse to allow a person who
stands at that bar, apparently to answer for
an insult passed upon a member of this
House, and upon this House in the person
of that me.m ber-to allow him to make a
written speech, which was a punishment
to the House, and to allow him to come to
the bar a second time, and make some
other plausible statement, perhaps conveying a covert insult to the House, without first vindicating the right of the House
to have the questions of its members
answered. I am quite sure that the
House would not allow any member to
abuse his position so far as to put an
improper question; but a proper answer
to the question put by the honorable
member for Collingwood (Mr. Edwards)
or to the question ,put by myself, would
have furnished to an honorable member
of this House an opportunity to appear as
a man generous and brave-an opportunity
to assume the position into which his own
fault has put another man. I trust, sir,
that this House will not again call Mr.
Syme to the bar unless it is prepared to
insist on a proper demeanour from Mr.
Syme. Seeing that th~ House is committed to a certain line of conduct, I think
it ill becomes the honorable member for
Villiers and Heytesbury to propose-while
the insult cast upon the House is yet
rankling-that the House should pass to
the orders of the day. It was evident
that the honorable member had been
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set up to move that proposition; and
now it is quite evident that the Chief
Secretary believes that he can, by a sidewind, let off Mr. Syme, and at the same
time put a slight upon this Assembly.
Had the honorable member for South
Bourke made the distinct avowal to this
House, which I believed at one time he
was about to make, Mr. Syme would never
have stood at the bar; but it looks very
much as if there had been a deliberate
intention to appeal to the sympathies of
honorable members, by bringing a sick
man to the bar, in the hope that his weakness and suffering might be taken as some
sort of palliation of the offence. Until
Mr. Syme stood at the bar he was personally innocent of any offence against the
privileges of the House, but be bas
offended more distinctly tban does the
article itself, by stating that the course of
action taken by certain honorable members
was a conspiracy to extort money from
the Treasury. It is not an answer to the
charge against him that he states he has
no personal imputation to make against
the honorable member for South Grant.
Mr. George stated-
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us to discuss whether we should or should
not abandon our privileges. That should
have been done when our abortive prosecution of Mr. George was allowed to drop
through. In this instance we have declared
certain charges to be a false and scandalous libel; and are we to abandon that
position because the proprietor and the editor
of the paper concerned chance to be Government supporters? As we have committed
ourselves, with the consent of the Chief
Secretary, to a distinct course of action,
the Government have no right to humiliate
the Assembly by rendering the process
abortive. The Assembly has taken up
the quarrel. It has adopted the usual
form of procedure, and the only irregularity
as yet has been the proposition of the honorable member for Villiers and Heytesbury
(Mr. F. L. Smyth), that we should pass on
to the next order of the day-a proposition
which every honorable member except,
perhaps, the honorable member for South
Bourke felt at the time was a greater insult
than the article itself. I would be very
glad to hear that Mr. Syme is ready to
make an apology. I do not suppose that
the House wants anything more than that,
"I further declare that, in the expression as insolent language has been made use of,
employed, it was not intended to reflect on the and as false and slanderous charges have
personal honour of the honorable the Chief
Secretary, but simply to assert that the state- been made, the person who has avowed his
ment made by that honorable gentleman was responsibility-not the person who has
nearly avowed his responsibility, but wbose
not consistent with truth."
Mr. Syme has said nothing more; his courage has failed him-should come to
explanation was less satisfactory. Mr. the bar and make a proper, frank, and
George did not attempt to intensify the manly apology for that language and those
insult already conveyed, but Mr. Syme, in charges. If we recall Mr. Syme on any
charging honorable members with con- other conditions, we acknowledge that we
spiring to defraud the public treasury and are impotent to deal with him, and we do
the public estate, has offered a greater so simply because he has friends amongst
insult than 'the columns of the Leader have those who should be foremost in defence of
ever contained; and I am free'to state that the privileges of this Chamber.
Mr. G. P. SMITH.-Mr. Speaker, I
more insults have appeared i~ the Leader
than in all the other newspapers of the colony have a statement which I desire to make,
put together. The honorable member for with all due regard to this House, to its
South Bourke has taken a long time to privileges, and to yourself; in no offensive
screw his courage to the sticking point. I tone, no mere spirit of bravado, and with
firmly believe that, but for the fear of in- no wish to insult any honorable member.
culpating that honorable member, Mr. Syme On previous occasions my tongue has been
would have stated that he was not cogni- tied. On two occasions on a previous
zant of the contents of the article com- night I sought permission to avow myself
plained of before it was published. Editors the author of the article complained of.
are not in the habit of' submitting their That permission was refused me; but I
copy to their proprietors before publication. intended, without consultation with any
I must say that I think it would be well if one, and it was an intention which I
this question of privilege could be definitely avowed in this House to several honorable
got rid of. Honorable members are more members yesterday, to assume, this afterthin-skinned than they need be. It would noon, the personal responsibility of that
be well to make this case the last; but, so article. However, an indiscreet friendlong as we have a case before us, it is not for a member of this House-by stating what
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my intention was, sealed my lips. The
time has npw come when I will no longer
be restrained by such considerations. I
shall not enter into any defence; but I will
ask this much from the consideration of
the House, that my statement shall not be
allowed to influence in any way the position of the gentleman who has been placed
at the bar; that any expressions of mine
shall not be referred to in dealing with him.
I have now to say that I accept all the
personal responsibility attaching to th,e
writing of the article which has occasioned
the appearance of Mr. David Syme at the
bar of this House.
The SPEAKER.-The honorable member, having made that statement, will have
the goodness to withdraw.
The honorable member withdrew accordingly.
Mr. BALFOUR.-I quite agree with
the Attorney-General that, as a corporate
body, we ought to maintain the privileges
ofPal;liament without party considerations;
but I do not agree with him that Mr.
Syme has in any way aggravated the case
against him by declining to reply to certain
questions. If that declinature, involved
any contempt of the House, or the withholding of any information desired by the
House, it might be an aggravatioH; but I
have to recollect that, though Mr. Syme
declined to answer certain questions in the
exact form put to him, yet he answered
them substantially, by accepting the responsibility of the article before the House.
A certain amount of secrecy is' maintained
by those connected with the press; anonymity is held to be a part and parcel of the
privileges of journalism. For my part, I
would like, instead of this, that the public
should know regularly who are the writers
of the articles wbich appear in the press;
but, while tho contrary is the case, it is
competent for a gentleman in Mr. Syme's
position to decline to ,reveal the writer of
an article, while he accepts the responsibility of it. I would refer to the proceedings which took place last sessio,n : " Mr. BINDON.-Might I ask Mr. George if he
has any control over the language of the leading
articles in the Argus?
" Mr. George.-My answer to that is, that I
am responsible for all that is published in the
Argus.

"Mr. HARBISON.-I beg to ask by whom that
statement, read by Mr. George, was dictated?
" The question was not answered."
The Attorney-General and others considered that Mr. George's general statement added to the original offence; but it
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was never contended tbat his indirect
reply in the one case, and his silence in the
other, were in any degree an aggravation.
I think, therefore, that the statement that
there has been an aggravation in the present instance is a mistake. I claim a right
to speak on this question, because I might
have raised it myself had there been any
desire on my part to do so. My honorable fi'iend, the member for North Grenville (Mr. Henty), and myself have been
accused of entering this House with no
other intention than that of lootiug the
Treasury. But statements like this carry
with them their own refutation. I would
be quite content at the present moment to
appeal to honorable members opposite me,
as to whether they believe the honorable
member for North Grenville and myself
were ever actuated by such motives. These
matters, I take it, do not involve either
our honour or out" privilege, while their
discussion occupies useful time. In this
instance I trust that we shall come to a
speedy decision. I trust that the, apology
made at the bar-(" No.")-well, the explanation made at the bar-will show the
honorable member for South Grant that
no attack on his personal character was
intended. To most honorable members
such an explanation would be satisfactory.
I would prefer a further apology; but
still, as regarded myself, I would willingly
accept the statement which has been made,
in order to save time, and to terminate a
proceeding which is lowering instead of
preserving the digni ty of this House.
l\fr. McLELLAN.-I shall be satisfied
with any course the House, in its wisdom,
may take; but I shall watch curiously to
see if a House, elected for the purpose of
maintaining the privileges of Parliament,
will be the House to destroy any privileges
it may possess. The only question put to
me at my election was, whether I would
maintain the privileges of Parliament? and
I am aware, Mr. Speaker, that you ad·
dressed the electors of North GrenvHIe on
the subject of those privileges, and showed
that they must be maintained at all risks.
Is this the House then-when an individua1
has avowed the responsibility of a scandalous libel, and has declined to retract itthe House that should beg that individual
to come back and make an apology? If
that is the way we are to treat our privileges, it would be better to be without
privileges at all. As to the honorable
member for South Bourke, I am satisfied
he was assured of the favour of the Go-
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vernment before he took any responsibility
in the matter. Had the honorable member, on a previous occasion, expressed his
regret that such an article should have
been penned, I would have been the ·last
to wish to proceed in the matter; but now,
we have gone so far that, in justice to ourselves, we must proceed a little further.
This debate has afforded an opportunity
of testing the sincerity of the professions
indulged in, on the former occasion,by the
Chief Secretary and the Attorney-General;
and it has confirmed me in my opinion,
that no question which may come before
us will receive any consideration unless it
serves the interests of the party in power.
That is my opinion, and I shall hold it
until I see honorable members acting disinterestedly in such cases as these. For
myself, I have no feeling in the matter. I
have been abused in many articles, and I
do not care a snap for it. I know, moreover, that, whatever regret may be expressed at the bar, the offenders will return
to their former practices, like the dog to
his vomit and the sow to her wallowing in
the mire.
In reply to Mr. WILSON,
The SPEAKER said-I requested the
honorable member for South Bourke to
withdraw, under the impression that the
House would proceed to deal with his
statement. That not having been done, I
do not see any necessity why the honorable member should remain out.
The honorable member for South
Bourke shortly afterwards resumed his
seat in the Chamber.
Mr. SNODGRASS.-After the avowal
made by the honorable member for South
Bourke, it would be improper to proceed'
further against Mr. Syme. Whatever
action we take must be in a different
direction. I would suggest, therefore, that
both the motion and the amendment be
withdrawn, and I will then move that Mr.
Syme be called. to the bar of the House
and be discharged.
Mr. F. L. SMYTH.-The amendment
must be withdrawn first.
Mr. McCULLOCH.-I think it would
be unwise, despite the acknowledgment of
the authorship of the article by the honorable member for South Bourke, for us to
depart from the proceedings already commenced. If we adopt such a system we
shall never be able to get at the proper
persons. Mr. Syme has admitted that he
is responsible, and we must still proceed
against him. I have already stated that I
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am not satisfied with Mr. Syme's statement; but I think that, if we cau obtain
from that gentleman not only a statement
that he meant no disrespect in his replies,
but also an expression of regret for the
article complained of, the House ought to
consent to his release.
Dr. EMBLING.-We shall adopt a
most unbecoming course, if we invite Mr.
Syme to the bar and ask him for an
apology. The proposition ought to come
from Mr. Syme, through one of' his friends
in the House. I think honorable members
regret that the question ever came before
them; but as the House has declared, by
its unanimous action, that its privileges
have been invaded, we cannot go back.
Nor can we forget that when Mr. Syme
had the opportunity of clearing himself, he,
according to the dictum of the AttorneyGeneral, aggravated the first offence.
One honorable member has told us we are
too thin-skinned in this matter; but I do
not think we can be too thin-skinned
when our honour is affected. More than
that, I think that, when an honorable member is unjustly assailed, there should be
sufficient esprit de corps in this House to
induce us to rally round that honorable
mem bel'. As to the statement of the
Minister of Mines, that our procedure
has been irregular, and that, therefore, the
whole matter ought to be abandoned, that
is a mere pettifogging nisi prius argument.
I am very sorry, and yet I am very glad,
that we have unearthed the author of this
article, because I have had reason to believe, from the use of my eyes on the
blotting-paper in the Library, that some of
the vilest articles ever penned have been
written in that Library by a member of
this House. I think it is well we should
know that we have one member in
our midst who has ventured, under cover
of the secrecy of the press, to abuse his
fellow-members. .A. difficulty now arises,
because we have two persons criminated,
and I confess I do not see how to avoid it.
The honorable member for East Bourke
(Mr. Balfour) has mentioned that both he
and his honorable friend have been abused;
but, really, to be abused is one of the
privileges of a member of Parliament.
The majority of us treat abuse as a matter
of indifference; and though, in this instance, we are committed to a certain
course, yet I trust that the question of
pri vilege will not be raised again, unless
a case arises of a flagrant nature, and requiring peremptory punishment.
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Mr. LANGTON.-I wish the jealousy
entertained by the Attorney-General for
the corporate honour of this House had
induced him to prevent the House drifting
into the deplorable position it now finds
itself. Had there been any disposition on
the Treasury benches in that direction, we
might now have been engaged with the
proper business of the House. We have
determined that a certain statement is a
false and scandalous libel; the publisher has
been called to the bar, and has avowed
that he is the publisher; the explanation
he has offered is one which the House is
not disposed to accept; he has declared that
he had nothing to add to it, and yet it is
now suggested that he should be asked to
come back and make an apology, in order
to help the House out of its difficulty.
That, I contend, would be a most undignified proceeding. It would be better to
drop the matter altogether; to let Mr.
Syme go about his business and everyone
of us go about ours, than to accept the
Chief Secretary's suggestion. The Chief
Secretary would have shown more regard
for that corporate honour his honorable and
learned colleague talked of if he had not
made it. If Mr. Syme desires to make an
apology, he has only to communicate the fact
through some honorable member, and he
can be at once recalled for that purpose. I
do not approve of these proceedings, but I
find myself in this difficulty, that it was
impossible to deny that the statements
complained of were libe.llous, and, when
once brought before the House, it was
impossible for the House to pass them
over. Weare in a difficulty out of which
no honorable member suggests a way.
The Chief Secretary's suggestion cannot
be accepted. I am not sure whether
the House of Commons would not order
him to withdraw, and would not consider
whether some reprimand should not be
administered to him for showing so little
regard for the honour of the House. We
ought to determine at once whether Mr.
Syme is to be punished or not; and when
we proceed to consider that question, I
have a proposition to submit, which I
think the House can adopt, and which
will facilitate any future proceedings of
this nature.
Mr. V ALE.-One remark made in this
debate must have caused a feeling of regret on all sides. I refer to the admission
coolly made by the honorable member for
Collingwood (Dr. Embling), that he has
made it his business to go through the
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Library to discover what honorable members have been writing. I think that statement requires an apology. I never was
more astonished than when I heard it
made by a member of a learned profession.
Dr. EMBLING.-I made no such statement. I did not say that I have made it
my business to search through the Library,
but that on one or two occasions I have
found on the large sheets of blotting paper
there the bl()tting marks of articles intended for the press.
Mr. V ALE.-The re-statement is; in
fact, what I originally said. The honorable
member, if he chanced to see any paper
which would place him in possession of
the pri vate affairs of another honorable
member, should have destroyed it, and if
any matter was forced on his cognizance
he should have regarded it as a secret he
was bound to keep sacred.
Dr. EMBLING.-I did destroy it.
Mr. V ALE.-But the honorable member has not kept secret that which he
discovered by accident. The honorable
member has no right to talk of the privileges of this Chamber; he cannot with
any sellse of common decency.
The SPEAKER called the honorable
member to order.
Mr. EDWARDS submitted that such
language was not to be tolerated from a
Minister of the Crown.
Mr. McCULLOCH asked if such conduct as that the honorable member for
Collingwood had admitted was to be tolerated?
The SPEAKER.-An expression has
fallen from the honorable member for
Ballarat West, which the honorable member will admit himself he should not have
used. When an honorable member is informed that any expression he has used
is unparliamentary, he cannot have the
slightest hesitation in admitting that he has
offended against the rules of Parliament.
Mr. V ALE.-I bow, Mr. Speaker, as I
always do, to your ruling, and withdraw
the expression. My excuse for using it is,
that I was surprised into doing so by a
statement which must be a cause for regret
and shame to all honorable members.
Coming back to the question before us,
and without inquiring whether 01' not the
coUrse we have taken is in accordance
with the later practice of the House of
Commons, I submit that, if Mr. Syrne is
desirous of making some further explanation, he should be allowed to do so. I
have been informed that during this dis-

Privilege.

[APRIL 4.]

cussion Mr. Syme has been suffering
great agony, and that, indeed, when he
stood at the bar he was almost incapable
of discharging the task which fell to
him. Honorable members must have
remarked the feebleness and the evident
effort with which he replied to the
questions put to him. I have reason to
believe that Mr. Syme is now desirous of
making a statement which will be satisfactory to the honorable member for South
Grant, and will remove any difficulty in
which honorable members may feel themselves placed. Many honorable members
on the Opposition benches must find themselves in a difficulty, because, as they voted
in opposition to the Government on a
former occasion, they cannot feel themselves
justified in altering their vote now. I
think, therefore, that honorable members
will be glad if, by adopting the course I
have suggested, we enable Mr. Syme to
remove the libel. I do not desire to
sacrifice the dignity of this Chamber. Mr.
Syme, if he does. attend, will do so by
the direction of the Speaker, the officer
in charge of the privileges of the House.
Mr. LONGMORE.-I never heard a
more ad misericordiam appeal than that
made by the Minister of Public Works.
What can that House think now of the
courage of that honorable member who
acknowledges that he is the author of the
article, and who allowed a gentle..man in
the state just described to us to come
forward in his stead, when he should have
been at home enjoying that ease so necessary to him? I estimate the courage of
the honorable member at its proper value;
but there must be a new coin to represent it.
Mr. G. P. SMITH rose to order.
The SPEAKER.-I trust these personal allusions will not be indulged in.
They are clearly out of order.
Mr. LANGTON suggested that the
honorable member for South Bourke
should again retire.
The SPEAKER.-There is no question
affecting the honorable member before the
House. Honorable members are only
required to withdraw when their personal
conduct comes under the notice of the
chair.
Mr. JONES submitted that the House
was not cognizant of any imputation
having been cast upon the honorable
member for South Bourke. The honorable member for Ripon and Hampden
might have meant that there was a
difficulty in 'procuring a coin sufficiently
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large to represent the honorable gentleman's courage.
Mr. LONGMORE.-I can well afford
to leave the honorable member. (Cries of
" Withdraw.")
Mr. HIGINBOTHAM.-I believe it is
in accordance with the rules of this House
that the honorable member should not be
heard until he has withdrawn the offensive
expression.
The SPEAKER.-The honorable member is clearly out of order. I think' the
honorable member can have no difficulty in
withdrawing the expression.
Mr. LONGMORE.-I have no hesitation in withdrawing it so far as to express
my belief that there actually is a coin
which will represent the honorable member's courage.
The SPEAKER.-The honorable member has apparently made an imputation
upon the courage of an honorable member,
which is clearly out of order. I am sure
the honorable member will have no hesitation in saying that he did not mean to
make any imputation.
Mr. LONGMORE.-I was quoting-Mr. McKEAN.-Mr. Speaker, I ask
whether you are to be supported by the
House in your ruling?
Mr. HIGINBOTHAM.-If an honorable member refuses to obey the ruling of
the chair, it is competent for an honorable
member to move that he be not heard. I
move that, sir.
The SPEAKER.-I am sure the honorable member will accept the position, that
when an expression is out of order it must
be withdrawn.
Mr. McLELLAN.-When the Minister
of Public Works was ruled out of order, a
few minutes ago, I believe it was insisted
that he should have his own time and
mode for withdrawing the expression
which was ruled out of order. I think
that the Attorney-General was somewhat
premature in making the motion which he
did ; at all events he did not display the
same degree of alacrity with respect to his
honorable colleague.
I think that the
same leniency ought to be shown towards
members on both sides of the House; and
the honorable member for Ripon and
Hampden has not had half the time to
withdraw his remark as the Minister of
Public Works had when he was called to
order. I have no doubt that the honorable member will retract what he has said,
but I hope that he will be allowed to do
so in his own way, and in his own language.
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Mr. LONGMORE.-As there are more
important matters before the House than
any statement I have made, and as the
honorable member seems to be affected by
it, I beg leave to withdraw anything that
may be deemed objectionable. In speaking
to the question, I must state that I could
not help admiring the position taken by
the Attorney-General this evening. I
hold in my hand a speech which he made
on the occasion of Mr. George being
brought to the bar of the House, and I
find that the sentiments which the honorable gentleman expressed to-night are so
much like those he expressed on that
occasion, so much in consonance with
them, and so much in favour of keeping up
the privileges of the House, that I regret
very much he has not been able to inoculate his colleagues, one and all, with the
same sentiments. I feel that is our duty to
uphold the privileges of the House from the
slanderous attacks of anonymous writers.
The press is, I am confident, a very great
power in the State; but those who write
for the press are not responsible. They
are not in the position of representatives
of the people, nor do we know whether
they are even respectable individuals or
not. Therefore, the threats held out that
the press will show up what is done in
this House, and will defeat it, are merely
empty boasts. I have yet to learn that
the people selld us into this House to be
made the butts of every anonymous writer.
I, for one, am not afraid, in the slightest
degree, of what appears in the press, nor
do I consider that the press can do me any
injury whatever; but that is no reason why
I should not defend the privileges of this
House to the very uttermost, while I have
the honour of having a seat in the House.
I was quite astonished at the line of argument advanced by the honorable member
for East Bourke (Mr. Balfour). He stated
that he was satisfied with Mr. Syme's
explanation, but he wished it had been
different-he wished it had been fuller.
I, for one, am not satisfied with the explanation given by that gentleman. I -saw
nothing in it but an aggravation of the
offence. Mr. Syme did not for a moment
express regret that he had interfered with
the privileges of the House, but he even
repeated with intensity the words complained of, and which have been declared
by the House to be a scandalous libel.
Under the circumstances, I think that we
should not be justified before our constituents, and before the world, in calling
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upon that gentleman again to come forward. I don't know where such an idea
emanated from; but, wherever it emanated
from, the gentleman who conceived the
idea has not thought of conserving the
pri vileges of the House. I hope that the
members of this House will not degrade
themselves by sending for Mr. Syme once
more-perhaps once more to be insulted.
If Mr. Syme is in such a condition of illhealth as stated by the Minister of Public
Works, why could he not make a reasonable statement when he appeared at the
bar, instead of aggravating what he had
done before-instead of reading us a leading a~ticle which all Melbourne has read
before now? I think that, under the
circumstances, we are not justified in
allowing this matter to drop, or in calling
upon Mr. Syme. If Mr. Syme wishes to
come forward and make a statement, there
are plenty of fi'iends in the House who can
state that he is willing to do so. I never
was more astonished than to hear the special
pleading of the Minister of Mines. It
was utterly unworthy of any member of
the House, much less a Cabinet Minister.
The honorable gentleman did not speak in
that way when the Chief Secretary was
attacked in a similar manner. Now that
this House has taken cognizance of the
charge, I think it should abide by the
decision already arrived at, that the article
is a scandalous libel; and that, before Mr.
Syme be heard again, he should move
himself for leave t.o be heard. I am sure
that the House will be quite willing to
receive any reasonable explanation from
him. I would rejoice to see the matter
settled without further delay.
Mr. G. V. SMITH.-I am sure that the
House will give me credit for being as
anxious to maintain i~s privileges as any
member. The privileges of this House
must always depend upon its members.
The privileges of the House I wish to
conserve for the interests of the public;
and it is plainly in the interests of the
public that an answer should be given to
a question put by the House, if it be of
importance to the public. It is for us to
say whether it is of importance or not.
If it be not, it is for us to waive the
answer, if the person who has refused
to give it thinks that, in giving it, he
would be criminating himself. Privilege
is a sword which should be very carefully
handled. It is one of' those swords which
should never be drawn without reason and
never sheathed without honour. In this
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case we did draw it without reason and
we cannot sheath it in honour. The statement made by the honorable member for
South Bourke removes, in a great measure,
the difficulty which has arisen; and
another statement which has subsequently
been made, that Mr. Syme is suffering
under severe indisposition-and I have
made inquiries, and find that such is the
case-must greatly tend to modify the
view we took before we heard those statements. It rests with us to direct that
Mr. Syme should come before us. Let us
understand whether we are labouring under
a misapprehension-whether Mr. Syme is
really defying the House, or whether he
is prepared to apologize and say he did nOL
intend to defy the powers of the House.
That is all that we are required to do in the
public interests. Any more than that we
cannot demand.
The SPEAKER.-I may inform the
House that a communication has been
made to me from Mr. Syme, that he is
desirous of making a statement, with the
leave of the House.
Mr. LALOR.-It appears to me that
the admission made by the honorable member for South Bourke relieves Mr. Syme .
altogether. Mr. Syme is now exactly in
the position in which a publisher of a libel
against a private individual would be if he
gave up the name of the author of the
libel-he is entirely removed from responsibility. C" No.") My impression is that,
if the name of the person who writes a
libel in a newspaper is given up-if, ill
other words, the principal is disclosedthe publisher is relieved from all pains and
penalties, provided that the person who
wrote the libel is responsible. If that be
so, why should we punish Mr. Syme, who
is altogether innocent, if the honorable
member for South Bourke takes the whole
responsibility upon himself and is willing
to bear the pains and penalties which
may be inflicted? It must be notorious to
every member of the House that the proprietor of a newspaper cannot be cognizant of everything which appears in the
columns of his journal. If the honorable
member for South Bourke has been guilty
of an impropriety in writing the article
which the House has declared to be a
scandalous libel, why should we proceed
further against Mr. Syme? I really think
that, as a matter of common justice, Mr.
Syme shpuld be called to the bar and informed that an honorable member has
avowed himself to be the writer of the
VOL. III.-3 0
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article, and that we will proceed against
him.
Mr. EDWARDS.-I think there is a
difference between this case and the cases
of Mr. Dill and Mr. George.
Those
gentlemen were both employes and not
proprietors of the paper, and they, of
course, in order to retain their situations,
were compelled to obey the orders of the
proprietors. But Mr. Syme is the proprietor of the journal now complained
against; and, when he appeared at the
bar, he might have said "I did not write
the article; I was not cognizant of its
publication; I did not supervise it." If
he had done so, I believe this House would
unanimously have declared that was all
they wanted. But Mr. Syme refused to
do that; and, when asked if he avowed
himself to be the author of the article, he
declined to give an answer. He read
from a brief, which, I apprehend, was
penned by the same hand that wrote the
original libel.
Mr. G. P. SMITH.-I beg to contradict
the honorable member.
Mr. EDWARDS.-At any rate by some
other person. If Mr. Syme had disavowed the authorship of the article, he
would have been allowed to go away, and
then we should have dealt with the honorable member, who ought to have avowed
the authorship two or three nights ag~. I
apprehend the House will deal with him
when they have done with Mr. Syme.
Mr. Syme did not disavow the authorship
of the article, and it is only after the lapse
of the refreshment hour that it is now first
suggested by members on the Ministerial
side that Mr. Syme should be· sent for
again. I think it is rather derogatory to
the House to send for Mr. Syme after he
has refused to answer questions which we
had a right to ask him. I only rise for
the purpose of giving the Ministry an
opportunity of contradicting the report,
which is current in the Library, that, since
the adjournment, Mr. Syme has been in the
Ministers' room. C" Shame, shame.") I
gi ve the Ministry an opportunity of contradicting the rumour. I do not know
whether it is correct or not. If Mr. Syme
comes to the bar to disavow all knowledge
of that article, we ought to accept that
statement. He has had that opportunity,
and has not availed himself of it. If
another opportunity of coming here is
afforded to him, I trust he will understand
that it is not a favour to us, but that we
are extending great courtesy to him, in
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allowing him to withdraw the article and with this breach of privilege at all; but,
apologize for it.
whether we did or not, the matter is now
The SPEAKER.-Jf it be the desire of placed in a very different position, in conthe House that Mr. Syme should again sequence of the sta.tement made by the
attend, the Serjeant-at-Arms will direct honorable member for South Bourke. The
him to appear at the bar.
honorable member, after the House deMr. SYME having again appeared at the clared that certain expressions used iu an
article published in a newspaper are a
bar,
The SPEAKER said.-Mr. Syme, it gross and scandalous libel, has assumed
has been communicated to me that you are the responsibility of writing the arti~le.
desirous of making a statement to the I apprehend that, as he has assumed the
House. If that be -the case, you are now responsibility of those expressions, he is
prepared to take the consequences. I beg
at liberty to do so.
.
Mr. SYME.:-Yes, Mr. Speaker. I wish to moveto take the sole responsibility of the pub"That the member for South Bourke, Mr.
lication of this article. I have no hesita- G. P. Smith, having assumed the responsibility
the expressions contained in the Leader newstion in expressing my regret that the words of
paper of Saturday last, which have been deused in the article should have been sus- clared by this House' a scandalous breach of the
ceptible of the interpretation put upon privileges of this House,' has been guilty of a
them by this House, as reflecting upon the breach of the privileges of this House."
The SPEAKER.-The honorable mempersonal character of any member of it.
The SPEAKER.-I understand you are ber for South Bourke will be good enough
also desirous of making a further statement, to retire, unless he desires first to make
in regard to your refusing to answer some some observation.
questions that were put to you by some
Mr. G. P. Smith at once withdrew from
members of this House. You are desirous, the Chamber.
I understand, from the statement made to
Mr. HIGINBOTHAM.-I hope that
me, to explain that you did not mean any the House will not adopt this motion. We
disrespect to this House by refusing to . have had at the bar of the House a person
answer those questions?
who is legally responsible for the article
Mr. SYl\m.-Yes, Mr. Speaker. Iwish complained of. I understand that the
to state it was from no disrespect to this honorable member for South Grant and
House that I declined to answer those the House have expressed themselves conquestions.
,
tent with the explanation which that perMr. Syme was then directed by the son has given at the bar; and I submit
Speaker to withdraw, and he withdrew that we ought not further to prosecute this
accordingly.
case because an honorable member has
Mr. McCANN.-At the commencement thought proper to offer himself in place of,
of these proceedings, I stated that my only or in addition to, the person who has been
desire was that Mr. Syme should express already dealt with for the same offence. I
his regret for what has occurred. The think that the House has already had
Attorney-General pointed out the feeling enough of the discussion on this question.
which ought to actuate me in regard to the We must endeavour not to convert this from
matter, and I reciprocated the honorable an attempt to vindicate the rights of this
and learned gentleman's suggestion. All I House into any question that may be made
desired was that Mr. Syme should express or converted into a party question. If that
~is regret.
I think he has done so in is the desire of the honorable member for
language sufficiently satisfactory to me and Ballarat West, I think that a majority of
to the House; and, so far as I am per- the House will be prepared to affirm that
sonally concerned, I have only to say that that shall not be done, and that, as the
I am satisfied.
House has vindicated its privileges, by the
The amendment upon the motion to pro- acceptance of an explanation from the
ceed to the orders of the day, and the publisher of this paper, it will not permit
motion itself, were then withdrawn.
, the time of the House to be further occuOn the order of the day for reporting pied, or its proceedings furtber degraded,
resolutions passed in Committee of Supply, by discussing the >conduct of a member of
Mr. GILLIES said.-I do not think it this House, in accordance with the motion
is possible for the House to pass on to the of the honorable member. I trust that
orders of the day. I think that we made the House will give the motion a pointed,
a great mistake in having anything to do speedy, and decisive refusal.

Privilege.

[APRIL

Captain MAC MAHON.-I think that
the House is placed in a somewhat difficult
position in this matter. The AttorneyGeneral was not in the House when
several members explained that their
reason' for adopting a different course to
that which they had originally intended
was because the honorable member for
South Bourke had taken upon himself the
reJponsibility of the article in question
Now the House has already pronounced
that article to be a gross and scandalous
libel. Whether it was judicious in coming
to that decision or not, it is not for
us now to discuss; but is it to be
said by-and-by that we allow a member of this House to assume the responsibility of what the House itself
says is a gross and scandalous libel, and
that, although we can punish some one
outside the House for the libel, we cannot
punish the honorable member himself? I
feel certain, sir, that the House will place
itself in a very unfortunate position in this
matter if it does not insist on the honorable
member who has assumed the responsibility
of this language doing that which an honorable member would have to do in the
event of his saying anything offensive to
another member in the House, and which
has already been insisted upon on two
occasions this evening. I think, sir, that
the House should insist upon the honorable
member for South Bourke withdrawing
any expression which is offensive either to
the House as a whole or to any individual
member of it; and that, if that view is
taken tolerably unanimously, we should
have nothing further to do with the subject. I trust the honorable member himself will see the necessity of communicating
to some of his friends that he is prepared,
if allowed an opportunity, to withdraw any
expression, of which he has taken the responsibility, which is offensive to the House
or to any individual me~ber. I think that
will be the simplest way of getting out of
the matter, and one to which nobody could
object.
Mr. F. L. SMYTH.-I think that, when
the honorable member for South Bourke
avowed that he was the writer of the
article, it was the duty of the House to
have abandoned the proceedings against
the publisher of the paper, and to have
accepted the honorable member as the responsible person. I do not think, however, that we should now proceed to punish
the writer. This is not in the nature of a
criminal proceeding, in which two or three
302
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persons may be held to be guilty of the same
offence. Having chosen to deal with the
publisher of the paper, instead of the honorable member for South Bourke, we ought
not now to re-open the discussion. We
might as well bring everybody connected
with the paper, down to the printer's
"devil," before the House. I submit that
we have had enough of the matter. Having
received an apology from the gentleman
whom we accepted as the responsible individual, that may be taken as an apology,
indirectly, from the writer of the article.
I trust that the House will allow the
matter to drop.
Mr. McCANN.-I think that the House
is hardly in a temper to-night to discuss
this matter. The amount of feeling which
has been displayed will, I think, prevent
the matter being ended 'to-night if we
attempt to go on with the discussion. If
we allow the question to stand over till tomorrow evening, we can consult together
as to the best course to be taken. I think
we shall get rid of the matter much more
easily if we adopt that course than if we
proceed to discuss the question to-night.
I therefore move that the debate be
adjourned.
Mr. SNODGRASS.-I beg to second
the amendment. I think it will be better
that honorable members, especially members of the Government, should take time
to consider whether this matter should be
disposed of in the off-handed manner which
has been suggested, or whether it should
be taken into serious consideration. Is it
to be said that, when a printer and publisher is brought to the bar of the House
for a libel, and an honorable member avows
himself as the author of the libel, that the
ends of justice are to be defeated-that
the printer and publisher is to be dismissed, and that the gentleman who avows
himself the author is also to get off free?
Mr. ASPINALL.-I must say that I
am inclined on this occasion to agree entirely with what has fallen from the Attorney-General. After having pronounced
the article complained of to be a libel, I
think it was only right that the publisher
should be called before the House. He
has been so called, and, to my mind, has
given as satisfactory an explanation of his
part of the transaction as possibly could
be expected of him. I confess I cannot
see that the generosity of the writer in
avowing himself ought to alter the circumstances of the case. If the gentleman
who has avowed himself to be the writer
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had been a private individual this motion the character of an individual member.
would not have been proposed, and to The honorable member for Ripon and
proceed in the matter because he happens Hampden was compelled to do the same.
to be a member of the House would look And is it to be said that, if an honorable
very like partizan feeling. Without dis- member writes that which, if he spoke it,
respect to the honorable member who he would be compelled to withdraw, he
wrote the article, or to the honorable can avow the authorship and not be commember who complained of it, I think pelled to withdraw it? Is it to be said
that ample reparation has been made, by that a person is not to be compelled to
the person principally responsible for the withdraw that which the House has voted
publication of the paper coming forward to be a gross and scandalous libel, merely
and stating what he has done. All asser- hecause he happens to be a member of the
tion of privilege on the part of the House House? If the honorable member for
is admitted; all the rights of the honor- South Bourke will, from his place in the
able member who complained of the article House, state that which Mr. Syme has done,
are admitted, as the case now stands. The I believe that the House will be perfectly
dignity of the House being maintained, satisfied. If he refuses to do so, I think
and the character of the honorable mem- he is expecting too much-he is expecting
ber who made the complaint being satis- the VeI'Y thing which the honorable memfied, by what has fallen from the pub- ber for Portland expects-that the matter
lisher, I think that to proceed further, will be made a party question, and that a
and take action against the gentleman who Government majority will stand behind
has said that he wrote the article, must him and carry him through. I trust the
necessarily make it a party question, or a honorable member will have the good
question of personal friendship, or, at any sense to retract the imputations contained
rate, a difficult question for us to know in the article. If he will not do so, the
how we are to vote. And, indeed, I would House, to be consistent and logical, ought
respectfully submit-and without offence to carry out the punishment on the writer
to the honorable member for South Bourke of the article.
Mr. MACPHERSON.-It seems to me
-that it is attaching undue importance to
the particular fact which he has admitted. rather late for the House to call upon the
If the newspaper has rendered an apology honorable member who took the respon-the newspaper and its proprietary being sibility of the article upon himself to
the offending parties-why should we go apologize, after the publisher, who was
any further than we would if the person originally summoned to the bar, has come
who wrote the article had no personal con- forward and, in a manly tone, apologized
nexion with this House, if his name were for the reflection cast upon the honorable
unknown to us, and his politics unknown member for South Grant. I quite agree
to us? If we do not take any further with the remarks of the honorable member
proceedings, it may be said that we did for Portland, that, as we would not pursue
not do towards a member of the House the writer, if he were a private individual,
what we did towards a private individual; after the publisher had apologized, we
but, on the other hand, if we do take fur· have no right to pursue him because he
ther proceedings, people might say, with happens to be a member of the House.
equal tru th, that we took action against The honorable member for South Bourke
the writer simply because he was a mem- avowed the authorship of the article in
ber of the House. That would probably strong terms; the debate conti.nued for a
be the more correct imputation. The best considerable time after the avowal was
thing we can do for the dignity of the made, and the House decided to deal with
House, and for our own vindication, is to the publisher. By dealing with the pubshow that this is no personal quarrel, but lisher, I think the House went by its action
an assertion of the rights of the House. -whatever action it might have takenAn apology having been made, we shall against the honorable member for South
best consult the dignity of the House by Bourke. I think that the privileges of the
taking no further proceedings.
House have been substantially maintained,
Mr. ED W ARDS.-The honorable mem- and that we have asserted the position we
ber for Portland (Mr. Aspinall) was not in uptook in the first instance. I trust, therethe House at the time that the Minister of fore, that the House will not spend another
Public Works was compelled to withdraw evening in so futile, if I may not say so
remarks which he had made derogatory to discreditable, a manner.
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Mr. WHITEMAN.-I think this case
should not be disposed of without the
honorable member for South Bourke
apologizing in the same way that Mr.
Syme has done, because the honorable
member has avowed himself to be the
author of what the House has deemed a
scandalous libel. I can easily understand
that professional courtesy and etiquette
ha\re induced the Attorney-General and
the honorable member for Portland to
attempt to excuse the honorable member for South Bourke from apologizing,
after an apology has been received from
Mr. Syme; but I agree with the honorable
member for Collingwood that the honorable member for .South Bourke oUf}:ht, in
his place in the House, to withdraw the
imputation, as he would have been compelled to have done if he had spoken the
words in the House, instead of writing
them. Probably the honorable member,
in making the avowal, was not aware of
the penalty to which he has rendered himself liable. It is in the power of the
House to inflict a penalty which would
entail very serious consequences upon the
honorable member. I have no desire that
the penalty should be enforced, but I contend that the honorable member should,
from his place in the House, withdraw the
libel.
Mr. JONES.-When the honorable
member for Ripon and Hampden made use
of an expression which was considered
to he derogatory to the reputation, for
courage, of the honorable member for
South Bourke, the Attorney-General
moved that, unless the honorable member
would withdraw the expression, the House
should refuse to hear him. Now, sir, the
honorable member for South Bourke has
taken upon himself the whole responsibility of the article which this House has
declared to be a scandalous libel. The
honorable member for South Bourke has
not done anything in the nature of an
expression of regret; but, by avowing himself the author of the article. he has, by implication, repeated the offensive expressions
contained in the article. I cannot understand by what rule honorable members can
arrive at the conclusion that it was right
to compel the Minister of Public Works
to withdraw a very improper expression, or
to compel the honorable mem bel' for Ripon
and Hampden to withdraw an expression
which was taken exception to, if we are,
at the same time, to welcome the honorable
member for South Bourke back to his
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place, and allow it to be understood that
an honorable member has only to rise in
his place and avow the authorship of certain articles, and he shall be enabled in that
way to make use of expressions in this
Chamber which you, Mr. Speaker, would
declare to be disorderly in the extreme, if
used under any other circumstances. I
think that the honorable member for South
Bourke should be as ready to submit to
your ruling as any other honorable member; and, after the House has declared the
expressions complained of to be utterly
unjustifiable, I think it should show some
regard for its own dignity, by insisting
that there shaH be, in some form, a retractation from the honorable member for
South Bourke.
Mr. CASEY.-When this question was
brought before the House last evening, it
was then determined that the printer and
publisher of the Leader should be the
person who should be brought to the bar,
to give an explanation of the article which
the House, in its wisdom, thought fit to
declare to be a breach of privilege. After
the dignified apology which has been made
by the printer and publisher of the paperan apology sufficient to satisfy the honorable member who has most right to complain-surely the House ought to be
satisfied, and not proceed with the matter
any further. The honorable member for
South Bourke was taunted with being the
writer of the article and afraid to avow it.
The honorable member for Collingwood
(Mr. Edwards) forced him to make the
avowal. He did not make the avowal
out of mere bravado, and with a wish
to shirk the responsibility; but, in a
manly way, he said that he could not hold
his tongue while the House was proceeding against an innocent person; but
that, if they wished to inflict any punishment, he was prepared to take the responsibility. The House did not accept that
proposal. When the honorable member
for South Bourke made this avowal, the
House deliberately passed him by. You,
Mr. Speaker, directed the honorable.member to withdraw when he made the avowal,
and the honorable member did withdraw.
He was away some time, until your attention was called to the fact that the House
did not take the matter up ; and, as no one
took it up, you stated that the honorable
member might return to the Chamber, and
the llOnorable member did return. The
House, having accepted an apology from
Mr. Syme, it would not be conserving its
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own dignity, or acting fairly towards the
honorable member for South Bourke, if it
pressed the matter further. The less the
House .interferes with these breaches of
privilege, the more it will maintain its own
dignity and promote the interests of the
country.
Mr. LEVI.-I quite concur with the
remarks of the last speaker. I think that
the fewer of these cases of breach of
privilege there are brought under our consideration the better it will be for the
dignity of the House; but, at the· same
time, I cannot help feeling that the course
which it is now proposed to pursue is the
very course which has been recommended
by honorable members on previous occasions. I recollect a most able speech made
by the honorable member for South Bourke,
when the publisher of the Argus was
brought before the bar of the House. The
honorable member, on that occasion, taunted
the Attorney-General with being capable
of reaching the real offender and of taking
advantage of the publisher. In the course
o~ his speech, the honorable member said"If I recollect rightly, there is a case which
goes directly to this point. I refer to the case
of the John Bull, which occurred in 1821. In
that case the printer of the paper was called to
the bar of the House of Commons. It was
extracted from him that certain persons were
the editors and proprietors of the paper; and
they, on a subsequent occasion, were brought to
the bar and committed to prison."

The honorable member concluded his
speech as follows :-:" I say the House is in a position, if it choose,
to reach those proprietors; and therefore I
protest against the House-to save itself the
trouble, as it were-accepting the statement of
Mr. George's responsibility, and making him a
sacrifice for his employers."

In this instance-though I am no party
to the proceedings, and upon all occasions
have opposed any interference with the
liberty of the press-I think that, after the
honorable member has avowed that he
accepts the responsibility of the article
complained of, it is due to the dignity of
the House that he should, in his place in
the House, make a withdrawal or retractation of the objectionable imputations.
I am sure it would not degrade him, but
would raise him in the estimation of the
members of the House. I hope tltis is the
last of the cases of breach of privilege
which will be brought under the notice of
the House.
The amendment for the adjournment of
the debate, and the original motion pro-

Conference.

posed by Mr. Gillies, were both negatived
without a division.
The honorable member for South Bourke
(Mr. G. P. Smith) afterwards re-entered
the House and resumed his seat, and the
House proceeded with the next business.
CASE OF MR. G. J. FORSTER.
Mr. CASEY brought up the report of
the select committee appointed on the 6th
March, to inquire into the claims of Mr.
G. J. Forster against the late National
Board of Education.
SUPPLY.
The resolutions passed in Committee of
Supply the previous evening were considered and adopted.
The House adjourned at twenty-five
minutes .to ten o'clock until Tuesday,
April 9.

LEGISLATIVE COUNCIL.
Tuesday, April 9, 1867.
Customs Duties Bill-Conference.

The PRESIDENT took the chair at a
quarter past four o'clock, and read the
usual form of prayer.
PETITION.
The Hon. J. P. FA WKNER presented
a petition from James L. Burke and others,
styling themselves members of the Victorian
Shipowners Association, praying that the
recommendations of the late Postal Conference may not be sanctioned, but that a fortnightly mail, via Suez, may be insisted on.
CUSTOMS DUTIES BILL.
CONFERENCE.
The Hon. R. S. ANDERSON (in the
absence of the Hon. C. SLADEN) moved"That seven members of this Council be appointed to meet and confer with a like number
of members of the Legislative Assembly in relation to the course of proceeding generally with
Bills, the primary but not the only object of
which is the imposition of any duty, rate, tax,
rent, return, or impost, and particularly with
the Bill intituled, ' An Act for granting to Her
Majesty certain Duties of Customs and for altering certain other Duties.' "

It would be very inconvenient (observed
the honorable member) if any difficulty
were to arise with regard to the Customs
Bill before the House, and as, at the same
time, it is desirable to ascertain how far
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the Legislative Council is empowered to
deal with such provisions in Money Bills
as do not strictly relate to money matters,
I trust the motion for a conference will be
assented to. We shall then be able to
arrive at a definite understanding as to
what our powers and privileges are, so as
to avoid misunderstandings and aggressions
in future.
The Hon. J. P. FA WKNER.-I second
the motion. It was my intention to move
that the Customs Bill be read a second time
this day six months; but I am now content to await the result of the conference.
The Hon. G. W. COLE.-Had the
HOft. Mr. Sladen been here, I would
have asked him to amend his motion, so
that, without setting aside a conference,
we might deal with the important Bill
before us without delay and on its merits.
The Bill, in point of fact, differs but little
from the measure we assented to last
session. Clause 1 provides that the regulations made under the former Act shall
remain in force; clause 10 allows the
Governor in Council to add to the list of
articles entitled to drawbacks-a provision
which will give additional facilities to
commerce; and clause 12 allows the Commissioner of Trade and Customs to determine, in case of doubt or dispute, the
denominations to which any goods shall be
considered to belong for revenue purposes.
As these amendments are very necessary;
I think that we might accept them and
pass the Bill at once. Honorable members
should bear in mind that much mercantile inconvenience is occasioned by the
delay, and that it is very desirable that
the Bill should become law before the
Easter holidays, and also prior to the
departure of the English mail. If this
should be done, I will heartily su pport the
~otion, because it is identical in spirit with
a proposition I submitted to the House
myself in May, 1861.
The Hon. J. F. STRACHAN.-I do
not desire to debate the Customs Bill, with
regard to which I shall have something to
say when the motion for the second reading comes on. As the 10th clause has
been referred to, I may say,· however, that
I shall always oppose any power being
given to the Governor in Council, or to the
Minister in charge of a department, unless
that power be strictly defined in the Act.
If there are to be drawbacks, let them
be scheduled. I quite admit that the
Bill ought to be disposed of as speedily as
possible, and I shall be inclined to accept
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the decision of our representatives at the
conference, in whom I have every confidence.
In rep1y to the Hon. W. CAl\IPBELL,
Mr. COLE said~I cannot say whether
the Assembly will be disposed to meet
this House in conference or not. Doubtless honorable members there will be sufficiently courteous to send a reply to our
message, and no doubt both Houses will
deal with the matter in the same spirit.
The Hon. A. FRASER.-The motion
is a step in the right direction. It will
tend to unite both Houses more closely
than they have been united during the last
two or three years, and, instead of delaying
the Customs Bill, I believe it will facilitate
its passage. It will be quite possible for
the measure to become law before the
Easter holidays.
The motion was carried.
Mr. ANDERSON then moved"That the following members be the members
of the committee, viz. :-The Honorables T. T.
a'Beckett, R. S. Anderson, G. W. Cole, T. H.
Fellows, A. Fraser, H. M. Murphy, and C.
Sladen."
The motion was agreed to, and also a
motion giving the committee power to sit
on days on which the Council does not sit.
A message was ordered to be sent to
the Legislative Assembly, acquainting that
House that the Council had appointed a
committee to confer with a like committee
of the Assembly on the Customs Duties
Bill.
The House adjourned at twenty minutes
past five o'clock.

LEGISLATIVE ASSEMBLY.
Tuesday, April 9, 1867.
Privilege-Water Supply-Spring Gully Reserve-Seymour
Bridge-Sale of J~ands by Auction-Mining on Publio
Reserves - Supply - Medical Department - Lunatio
Asylums-Public Library-Hansard-Botanic GardenBNational Museum-Legislative Conference.

The SPEAKER took the chair at halfpast four o'clock.
PRIVILEGE.
Mr. MOORE.-Mr. Speaker, I desire to
ask you, for the \nformation of the House,
whether the recent proceedings taken at
the instance of the honorable member for
South Grant (Mr. McCann), in defence of
his privileges as a member of the House,
were in accordance with Parliamentary
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usage and practice; and, if not, what, in
your opinion, is the proper mode which an
honorable member should pursue, in order
to vindicate his position, and the privileges
of this House? It has been asserted out
of doors that the course pursued last week
was entirely at variance with the practice
of the House of Commons in such cases.
If this be so, I think it would be convenient-in order that the time of the
House may not be occupied unnecessarily
with complaints of this character-for the
House to know what, in your opinjon, is
the proper and constitutional mode for an
honorable member to bring under the
notice of the House the fact that he has
been subjected to such an attack as warrants him in seeking the protection of the
House.
The SPEAKER.-As far as I am aware
there was no irregularity whatever in any
of the proceedings which took place last
week. The question was one which fell
entirely within the judgment and the discretion of the House itself, and was not
a question of order or of form. It is undoubtedly the right of any honorable member to bring under the notice of the House
any question affecting the privileges of the
House, or affecting his individual character
as a member of the House; and it is his
right to propose any resolution which he
may deem expedient, or which he may
think acceptable to the House. If the
facts and circumstances of the case-for
every case has its peculiarities-stated by
an honorable member, are of such a nature
as to fall within the observation and come
under the cognizance of honorable members generally, they can, of course, corne
to whatever resolution they may think fit.
If, on the other hand, the matters complained of cannot possibly come within
their immediate knowledge-if, for instance, they occur outside the Housesome other course must be taken. In such
a case, inquiry and examination will perhaps be necessary before coming to any
decision. I understand the honorable
member alludes more especially to the
statement made, in the course of debate last
week, that it is necessary, in such proceedings, for a person to be brought to the bar
of this House before any resolution is
come to. Now it is not absolutely necessary to call anyone to the bar, either before
or after the passage of a resolution by the
House. The House may come to a resolution declaring that the complaint made
by an honorable member is one that he

has a right to make-or that he has been
unjustly accused or not. But it does not
follow as a necessary consequence that it
should resolve that somebody shall be
brought to the bar. That is quite a distinct and different proceeding. It mayor
may not be requisite. The declaratory
resolution which the House may adopt,
may be a sufficient vindication without
The House, and the
going further.
honorable member chiefly concerned, may
be content to leave the matter there. But
to say that somebody must be brought to
the bar, either before or after the adoption
of a resolution, is to assert that which
certainly is not required by Parliamentary
practice. It is, as I have said before, a.
question entirely for the judgment and
consideration of the House, and is not a
question of order or of form.
PUBLIC HEALTH LAWS AMENDMENT BILL.
The SPEAKER announced the receipt
of a message from the Legislative Council,
intimating that they did not insist on some
of the amendments which they had made
in this Bill, and that they insisted on others.
The message was ordered to be considered the following day.
IMPORTS AND EXPORTS.
Mr. FRANCIS presented a return to an
order of the House, dated January 2·1,
showing the value of the imports and
exports during 1866.
CONVEYANCE OF GOLD.
Mr. Sli"LLIVAN laid on the table a
return to an order of the House, dated
April 3, for "a copy of any agreement
that may be in existence relating to the
conveyance of gold on the railways."
COMPLAINTS BEFORE WARDENS.
Mr. BINDON presented, pursuant to an
order of the House, dated February 6, a
return of the number of complaints made
to and heard before each warden of the
gold fields during 1865 and 186(i, the
aggregate amount of damages claimed and
recovered, and the amount of costs awarded.
o

MINING COMPANIES.
Mr. BINDON laid on the table a return
to an order of the House, dated January 24,
giving particulars relative to the mining
companies placed in the hands of the official
agent for each mining district during 1865
and 1866.
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WATER ~UPPLY.
Mr. DAVIES called the attention of the
Minister of Mines to the necessity for immediately proceeding with the scheme of
water supply for the eleetoral districts of
Avoca, Maryborough, and Creswick. He
observed that the preliminary survey for
these works was of a very crude character,
and that the miners of the districts named
were anxiously awaiting action on the part
of the Government. He regretted that no
active measures were being taken for
carrying out the Mount Greenock scheme.
The importance of that scheme .might
be understood when he stated that the
principal reservoir was estimated to hold
12,000,000 gallons of water, and that the
entire length of the aqueducts, water races,
and other means for supply, would be between 400 and 500 miles. During the last
season but one, nearly the whole of the
farmers in that part of the country had
their crops entirely destroyed by drought;
and almost all the crushing machines in the
Avoca district were at a stand-still for want
of water. Although the scheme contemplated the supply of water to Talbot,
Amherst, Maryborough, Dunolly, Inglewood, and Tarnagulla, he was given to understand that only one surveyor and an
assistant were at present engaged on the
work, and at that rate the survey would
not be completed for ten or twelve years.
Mr. Davies concluded by asking what
steps were being taken by the Government towards carrying out so important
an undertaking.
Mr. MACGREGOR observed that the
subject was under the consideration of the
Government; that the surveyors would be
appointed as early as possible; and that
as soon as the survey was completed,
and the necessary monetary arrangements
made, the works would be commenced.
Mr. FRAZER asked when the water
supply for Clunes would be proceeded
with?
.
Mr. MACGREGOR said the case of
Clunes was among the claims now under
the consideration of the Government, and
he hoped that the works, would be commenced without delay.
SPRING GULLY RESERVE.
Mr. BURRO'YES asked the Minister
of Mines when he intended to call for
tenders for clearing the Spring Gully reserve, in order to render it available for
conserving the coming winter's rain ready
for reticulation during the next summer.?
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A very small outlay, he observed, in clearing the reserve of timber, would allow of
the storage of a large quantity of water.
Mr. MACGREGOR said that tenders
for the works referred to would be called
for immediately.
DEBTORS.
Mr. RIG INBOTRAM laid on the table,
pursuant to an order of the House, dated
March 21, papers relating to the placing
of debtors on the felons' side of the gaol.
SEYMOUR BRIDGE.
Mr. SANDS moved"That a message be sent to the Legislative
Council, requesting that permission be given to
the Hon. W. H. F. Mitchell and the Hon. R. S.
Anderson to attend and give evidence before a
select committee of the Legislative Assembly on
the Seymour Bridge."

The motion was agreed to.
SALES OF LAND BY AUCTION.
Mr. LONGMORE asked the Minister
of Lands when the estimate of the quantities of land proposed to be sold by auction during the current year would be laid
on the table, in compliance with the terms
of the 68th section of the Land Act of
1865 ?
Mr. GRANT said that the Act provided
that the estimate referred to should be
produced during the session. It would be
ready in the course of a few days.
MINING ON PUBLIC RESERVES.
On the order of the day for the House
resolving itself into Committee of Supply,
Mr. GILLIES moved the following, as
an amendment : "That, in the opinion of this House, the appointment of the royal commission to inquire
into and report upon the subject of the disputes
in relation to public reserves at Ballarat, affords
no assurance of a speedy and satisfactory solution of the existing complications on that question."

The honorable member stated that he considered the subject of sufficient importance to warrant him in taking this opportunityof bringing it under the notice of
the House. He conceived it would be
supposed that he had no political motive
in thus appealing to the House, because
the subject was one sufficiently removed
from party politics. The question was a
very complicated one. A large sum of
money had been invested in the mines
affected by this matter, and to the persons
thus interested the subject was one of very
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great importance. Some months ago:..-he
believed as far back as October last-the
judge of the Ballarat Court of Mines
gave a decision which rather took by surprise a great many persons interested in
mining in Ballarat West. That decision
was to the effect that, in consequence of
the proclamation of certain lands as public
reserves, the Court of Mines had no power
to give redress to mining companies who
had felt aggrieved by a certain decision
of the warden's court. On the 31st of
October, a deputation waited upon the
Government for the purpose of drawing
attention to the state of. the law on the
subject. The matter was very fully gone
into, and the difficulties and grievances
which these companies had to submit to
were fully set forth. The Government
refused to take any action in the matter
until the subject had been finally disposed
of, one way or the other, by the Chief
Judge of the Court of Mines. The decision of the Chief Judge was given on
the 20th of December last. It affirmed
the view taken by the Ballarat Court of
Mines; and yet, from the 20th December
last until the commencement of the present month, the Government-although
aware of the whole difficulties of the case,
and the nature of those difficulties-practically took no action or step in the
matter, beyond permitting the warden of
the district to take evidence and report
upon applications for leases for any portion
of the land in question. It was only
within the last few days that the Government had appointed a commission to inquire into the subject. Now he had a
very strong objection to the appointment
of any commission at all. He believed
that it was primarily the duty of the
Government to have considered the
question, and taken upon their own
shoulders the responsibility of settling
it. He· did not believe in a subject of
the kind being referred to a commission. The question was, after all, either
an administrative one, which could be
settled by the Government themselves, or
a question which required to be settled by
Act of Parliament. If the former were the
case, the Government ought to take upon
themselves the responsibility of settling the
matter. What had the Government to
fear? He considered it discreditable to
constitutional government that a question
which ought to be settled by the Government should be referred practically for
settlement to a number of gentlemen comHr. Gillies.
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posing a royal commmission. He was
aware that it had been said out of doors
that the Government were afraid to settle
the question, because it might be asserted
that they had been improperly influenced
or biassed on the subject, and that, therefore, they had selected a number of
gentlemen against whom no such charge
could be made. But he trusted, for the
credit of constitutional government-for
the credit of Ministers themselves-that
they would not give any person the opportunity of making such charges against
them. He would like to know on whose
ad vice the Government had been induced
to appoint a commission. He believed
that no person who knew anything of the
suhject would have advised the Government to refer it to a commission. He
believed that all the parties interested
would have preferred the Government
taking upon themselves the responsibility
of settling the question months ago; because, if they had acted wrongly, Parliament would have had an opportunity of
calling them to account. He objected to the
constitution of this commission. He had no
objection to offer to the gentlemen composing it on the ground of character or general ability. He believed that, if the subject
to be inquired into were of a general character, gentlemen more capable of dealing
with it could not be selected; at the same
time he did not believe that they were
gentlemen capable of satisfactorily settling
this question. The commission was composed of the Minister of Railways and
Roads, who was the chairman; the Hon. T.
T. a'Beckett, the Hon. George Harker, Mr.
W. B. Noel, and Mr. R. H. Bland. Of these
gentlemen, three knew nothing whatever
of the subject which they were asked to
inquire into. And yet, in the commission
addressed to them, it was said that" great
trust and confidence" was reposed in their
"knowledge and ability" with regard to
this particular subject. Was not that an
abuse of terms? He protested against an
inquiry into a subject of this importance,
involving such a large sum of money,
being entrusted to a number of gentlemen,
the majority of whom knew no more about
the matters that would be brought und~r
their attention than "the man in the
moon." For instance, what would they
know about frontage claims, block claims,
or conflicting questions of registration?
The subject, as he had said, was of a very
complicated character, involving the interests of a large number of companies,
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each of whom would make great efforts to would have decided what those rights
make its claims appear stronger than those were, and the Government would not
of its neighbour; and, beyond all doubt, have been asked to enter into a considthe members of a commission appointed eration of that portion of the question,
to deal with such a complicated subject -or to appoint a commission to investigate
should be possessed of some knowledge on it. Another question largely involv~d
the subject. He admitted that character· in the disputes at Ballarat connected
beyond suspicion of doubt was a requisite with this subject was the state of the law
for the members of such a c()mmission; but with reference to residence areas. And
he believed gentlemen could be found pos- yet into that question-a question almost
sessing this requisite who were not igno- as important as the other-the commisrant of questions of mining. He also had sion would not have power to inquire.
to complain of the delay in appointing the Whether the Government intended to apcommission--a delay that he could not point another commission to deal with
account for. He could not understand that subject he did not know, but it apwhy the Government were not in as good peared to him that the one question was
a position to settle this question a month as necessary a subject for inquiry by a
or two months ago as they would be within commission as the other. It was generally
the next three months, because all the believed that the Government had apevidence necessary could have been taken pointed the present commission for -the
through their own officers. Probably the purpose of shirking their own proper
commission would not be able to report responsibility. But what reliance was to
until the present session had closed, and be placed upon the report of a commission
then the Government would be in a posi- composed of gentlemen who knew nothing
tion to come to a conclusion on the subject of the subject? He believed that the
without Parliament having an opportunity report of the commission would practically
to review their decision. That he thought be the report of the Minister of Railways
a gTeat objection to the appointment of and Roads. If gentlemen who knew
the commission under present circum- not,hing about the subject were associated
stances. He considered that the public with a gentleman who, it might be preinterested in this question would have sumed, knew something of the subject,
been much more satisfied with the com- they would be guided by and controlled by
mission if the judge of the Court of Mines the gentleman who knew something, and
at Ballarat had been appointed a member. practically the report would be his report.
That gentleman had special knowledge on But he th{)Ught it would have been far
the question, and he had expressed no better and more creditable to the Governopinion upon it; he had simply asserted ment if they had appointed the Minister
that the question was beyond his j ul'isdic- of Rail ways and Roads to report by himtion. Another circumstance to which at- self, because persons interested would then
tention should be drawn was the nature of know that it was his report and the report
the inquiry referred to the commission. of nobody else. However, there was no
These gentlemen had to inquire into and doubt that the Government ought, in the
report as "to the rights, if any, of persons first instance, to have assumed the responclaiming to occupy any of the said lands sibility of dealing with the question; and
under the laws relating to the gold fields it was improper for them to refuse to
of our said colony." But had not the accept that responsibility. In conclusion,
courts decided already that these persons he expressed the belief that the report of
had no legal standing in a court of law the commission would be of no value; and
with reference to these reserves; that the that nothing would be gained by the profact of these lands being created reserves ceeding, although the settlement of the
by the Government prevented the courts question would be delayed.
of law taking any cognizance of the rights
Mr. EDWARDS seconded the amendof these parties at all? In fact they pos- ment.
sessed no legal rights whatever. The
Mr. MACGREGOR considered that the
rights they possessed were altogether arguments brought forward by the honorequitable rights. And yet the commission able member for Ballarat West (Mr. Gillies),
were asked to consider the very question in support of the amendment, were not such
which the courts of law had already con- as to command the suppo~·t of the House.
sidered. If these parties had been pos# It 'was well known that, by a recent judgsessed of legal rights, the courts of law ment, the Co~rt of Mines had no jurisdic-
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tion in this matter of public reserves, and
hence the decision of the question was
thrown unexpectedly on the shoulders of
the Government. He contended that this
was a case-inasmuch as it involved a
very large amount of money-in which
the Government were justified in appointing a commission. Had they decided on
the subject according to the best of their
judgment, and with the utmost impartiality,
the decision would have been objected to
by a large number of persons, who would
have been ready to impute every sort of
motive to the Government, and to have
declared that they had been subjected to
all kinds of influences. Under these circumstances, the Government decided, after
most anxious consideration, that the question was of such importance that it ought
to be inquired into by a commission, consisting of persons who, from their position
and ability, would be beyond objection.
The gentlemen appointed on this commission occupied such a position in the community that he believed their decision
would be generally satisfactory. Among
the members was, first of all, his colleague,
the Minister of Railways and Roads. That
gentleman occupied the position of Minister
of Mines for about three years; and so
satisfactorily did he administer the department during that tirue, that no serious
complaint was ever brought against him.
He had also been connected with mining
ever since he arrived in the colony, and
before that time he gave considerable attention to and was practically engaged
in mining. As a member of the Assembly had been chosen, it was thought
only right that a member of the Upper
House should be appointed on the commission, and accordingly Mr. a'Beckett
was selected. (Mr. Gillies-" What does
he know about it ?") Mr. a'Beckett was
engaged in business as a solicitor during
the early days of the gold discoveries; he
had the first practice in Melbourne; and
he was in every way capable of forming
a judgment upon such facts as might be
presented to him. The next member of
the commission was Mr. Harker, formerly
a member of the House and a Minister
of the Crown-a gentleman whose business capacity no one doubted, and who
would be able to form a correct and business-like· opinion upon matters of fact.
It was not necessary that all the members of the commission should be practically acquainted with mining, because
every professional assistance necessary
Mr. Macgregor.
.

Public Reserves.

to enable them to come to a correct conclusion would be furnished. Was it not
a fact that, in mining disputes, the judge
of the Court of Mines had the assistance of· assessors, who perhaps might
never have paid any attention to practical
mining? and surely, in a commission like
this, there ought to be men of practical
business habits, without any reference to
the fact that they had or had not a
practical knowledge of mining. Another
member of the commission was Mr. Noel,
the Chief Commissioner of Insolvent
Estates, who was formerly a Crown
prosecutor, who was considered to be a
very good lawyer, and a man able to
give a sound opinion upon any case that
might be brought before' him. Why all
the judges of the Court of Mines commenced their duties with no knowledge
whatever of practical mining; but no one
had ever raised an objection to them on
that ground. The last member of the
commission was Mr. Bland. No one, at
all events, would dispute that that gentleman had very good knowledge of mining
matters. (Mr. Halfey-" Too much.")
That insinuation was perfectly unfounded.
At any rate Mr. Bland had a sufficient
knowledge of mining; he had been engaged in mining for many years, he had
managed some of the most important companies in the colony, and he had been
concerned in most important mining operations. Mr. Bland had distinctly given the
assurance that he was not in any way interested, directly or indirectly, in the disputes
regarding the reserves on Ballarat, and had
expressed his willingness to retire from
the commission if the fact of his being
a member of it would cause the slightest
difficulty. But he (Mr. Macgregor) would
be no party to the removal of Mr. Bland.
He would not. yield to clamour raised without cause. Objection had been taken to
the delay in appointing the commission,
but this had arisen from the anxiety of the'
Government to deal satisfactorily with the
question. A large number of applications
had been made for leases of these reserves;
the wardens declined to recommend that
the applications should be granted ; and,
under these circumstances, the matter was
thrown unexpectedly upon the Government.
The Government considered that a searching inquiry into the subject should be
instituted; they accordingly appointed a
commission; and, when that commission
submitted a report, the Government would
be prepared to act. In conclusion, he
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must express the opinion that itwas scarcely
fair. for every· act of the Administration to
be reviewed by the House. Scarcely a
thing out of the ordinary way was done
by the Government that was not brought
forward in the House, to the interruption
of public business. Such proceedings
were calculated to paralyze the functions
of this branch of the Legislature. And
he warned honorable members on the
opposite side of the House that, as they
hoped some day to occupy seats on the
Treasury bench, they should be careful
that precedents of this kind were not
established. He repeated that the Government, in this matter, had acted to the
best of their judgment-they had done
the best under the circumstances-and
that their action, however much it might
be opposed to the opinions of certain
parties, would command the confidence of
the great body of the community.
Mr. DAVIES said he was sorry to
find, from observations made around him,
that this matter was to be treated as a
question of want of confidence in the
Ministry. But he thought that game had
been played out. He did not object to the
appointment of a commission, but he considered that there had been a most unnecessary delay in making the appointment.
With regard to the qualifications of the
gentlemen, he submitted that they were
not such as were needed in an inquiry of
this kind-an inquiry involving specific
and particular knowledge, not only of mining generally, but of the operation of the
frontage system-a system peculiar to
Ballarat, and to Ballarat only. With
every respect for the Minister of Railways
and Roads, he must say that mining, as a
science, was a subject upon which the
honorable gentleman was worse informed
than upon any other; and, therefore, if the
commission were to be guided by his experience, they would have a very bad
leader indeed. The report would be the
report of the Secretary for Mines, Mr.
Brough Smyth, and not the report of the
commission. He (Mr. Davies) considered
that, as the Ministry did not wish to take
upon themselves the responsibility of deciding this question, the proper course was to
appoint a commission; but he thought
that Mr. J. B. Humffray, formerly a member of the House, and the first Minister of
Mines, should have been a member of the
commission. He believed Mr. Humffray's
character as a man of honour stood as
high as those of the gentlemen whose
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biographies had been given by the Minister of Mines. Then there was another
ex-member of Parliament-a gentleman
who first proposed this system of parallels on Ballarat-who would have made
a desirable member of the commission.
Another gentleman, who was a member of
a local court of mines and an ex-member
of the House, might have been appointed
on the commission. If the Government,
previolls to making the appointments, had
consulted the mining members of the
House, he believed that a far better commission might have been selected-a commission composed of practical, commonsense men, who would have possessed the
confidence of the entire mining community.
Another gentleman - Mr. ,John Yates,
sheriff of Ararat - would have made a.
most excellent member of the commission.
He was totally unconnected with politics;
had been for many years a member of the
local court and Court of Mines at Ballarat;
and had a thorough practical knowledge
of mining. If he were in order, he would
move that Mr. J. B. Humffray and Mr.
Yates be added to the commission.
Mr. BUNNY said he thought that the
course which had been pursued by the
Government was one contrary to constitutional practice, because they had deputed
to a number of gentlemen a responsibility
which belonged to the Government themselves. It was certainly most unusual to
depute to any body of gentlemen-however respect{).ble, scientific, or cognizant
with the subject-matter they might bea responsibility which was vested in the
Government.
Many other matters of
equal importance with this mining question had been dealt with by the Government, without their deeming it necessary
to appoint a royal commission to express
an opinion thereon. The rights of the
squatters, as to leases and so forth, had
been a subject of litigation for many
years, and the Government had grappled
with that matter without assistance from
the report of any commission. Even on a.
question which came before the Legislature
this session-a question affecting the rights
of the squatters in Riverina-no commission was appointed. The Government,
whether rightly or wrongly, grappled with
that question, and entered into an agreement which they thought justifiable and
beneficial. The subject-matter in the present case certainly did not exceed in value
or importance the subject-matter in the
cases to which he had alluded. The sub-
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ject which the commission, in the present
case, was appointed to investigate, was
one involving certain reserves of land,
which the miners of Ballarat had hitherto
considered that they W€lre entitled to mine
upon under miners' rights. The portion
of ground to which the inquiry of the
commission seemed to be specially limited
was represented as being of great value.
No doubt it was of great value; but the
question was whether there was any;reason
to appoint a commission to inquire into the
matter, or whether the facts were not
already sufficiently before the Government?
The honorable member for Ballarat West
(Mr. Gillies) had stated that the question
had already been submitted to two courts
of law, by which it had been decided that
ground which had been applied for public
purposes or public uses was exempted
from being taken up by miners under
miners' rights, and consequently could not
be looked upon as unoccupied lands of the
Crown, which were open to miners. But
the honorable member did not inform the
House that the Mining Statute provided
for a means by which ground, if once exempted or excepted from mining, could be
released from that exemption or exception.
The 13th section of the Mining Statute
provided that all Crown lands which had
been applied to any public use or purpose
should be exempted from occupation for
mining purposes. The 14th section gave
the Governor in Council power to except
from occupation for mining purposes" any
specific portion of Crown lands or any
class of Crown lands ;" the 15th section,
after reciting that no person should mine
on any land so exempted or excepted as
aforesaid, provided _that"Nevertheless, it shall be lawful for the
Governor in Council, upon application to him
for that purpose, to authorize anyone, or more
than one, holder of a miner's right, or the
holders generally of miners' rights, to occupy
under the same any Crown lands which may
have been so excepted as aforesaid."

The 54th section of the Constitution Act
provided that" Subject to the provisions herein contained,
it shall be lawful for the Legislature of Victoria
to ma.ke laws for regulating the sale, letting,
disposal, and occupation of the waste lands of
the Crown within the said colony, and of all
mines and minerals therein."

With all these powers in the hands of the
Government and the Legislature, what possible object could there be in appointing
a commission for the purpose for which the
commission in question had been appointed?
Mr. BUrln!!_
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If the law had been doubtful, and the object
of the commission had been- to collect information, with a view of ascertaining the
best mode in which to amend the law, its
appointment might have been advisable.
But the commission had no such object.
Its object was to inquire into and report
"upon the applications made for authority
to mine within and under certain reserved
lands at Ballarat, and to the rights, if any,
of persons claiming to occupy any of the
said lands under the law relating to gold
fields." It had been decided that they
had no legal rights at all. No doubt several
mining companies had invested large sums
of money under the impression that they
were entitled to mine on reserves; but, if
so, they had made a mistake. If, on the
other hand, they knew that the land was
not open to them, they had been endeavouring to get that which they knew
they could not have. The matter simply
amounted to this, that persons-either the
companies who had already sunk shafts,
or any other persons-who wished to mine
on these valuable reserves, could make
application for permission to do so to the
Governor in Council, who had power to receive their a,pplications, to investigate them,
and to act upon them. This commission was
appointed not _only to investigate the legal
rights of the parties, but to give an opinion
upon them. What did that amount to?
It simply amounted to the Government
saying-, " We will commit the whole of
this judicial inquiry into the hands of a
commission, and whatever the commission
recommend we will act upon." 'Vere not
the Government shirking their own responsibility? (" No.") He apprehended that
the Government intended to act upon the
report of the commission. If so, they
were deputing to others what they ought
to do themselves. They were shirking their responsibility; and, if anything
afterwards went wrong, they would say
that, having placed the matter in the hands
of a commission, and acted upon the report
of the commission, they were perfectly
free from blame. Was that the responsibility of responsible government? The
courts of law had already decided that the
parties in possession of these reserves had
no legal claims, and the question now was,
what other claims had they, and how should
they be decided-whether by the amount
of money which one company had invested,
the depth of the shaft of another company, or the length of time which another
company had been working, and so forth?
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Instead of investigating these claims themselves, the Government said, "We will
have nothing to do with them, but we will
appoint Mr. A, B, 0, D, and F, to inquire
into the matter, and say what should be
done." Who were the gentlemen who had
been appointed to inquire into this important question? He did not wish to say
one word in disparagement of any of them.
He believed that, in their several professions, they stood in the highest position;
but an inquiry of this character required
to be conducted by gentlemen who had
some special knowledge of mining. The
Chief Commissioner of Insolvent Estates
was a most able lawyer and an excellent
man; but did he know anything of mining
pursuits or of mining by-laws? Mr.
Bland, no doubt, was a practical miner,
but he was a manager of mining works,
and had a large interest in mining. He,
therefore, was one of the last men who
ought to have been appointed upon a commission of this kind. In fact, the Government were bound to take upon themselves
the duty which they had appointed this
commission to discharge. The Minister
of Mines had endeavoured to justi(y the
appointment of the commission by stating
that a large sum of money was involved
in the settlement of the question; but,
after all, that was only a matter of speculation. There might be a great deal of
gold in this ten or twelve acres of ground,
and, if there was, the sooner it was got
out the better. Appointing a commission
was not the way to get it out in the
quickest possible time. The Government ought to have grappled with the
qnestion two months ago. If they had
done so, possibly a vast amount of gold
might have been circulated which was
now lying buried in the depths of the
earth. The arguments of the Minister of
Mines were simply in vindication of the
character of the gentlemen composing the
commission; but the great objection to
the appointment of the commission was,
that the Government ought to have undertaken the responsibility of deciding the
matter themselves. They had the legal
and constitutional power to do so. When
persons applied, in the ordinary course,
for leases of land for mining purposes, the
applications were referred by the Mining
department to the warden in the district
in which the land was situated; the
wardens investigated the matter, and reported to the department, who, if the
report was favorable, granted the leases.

9.]

Public Rese1'ves.

787

Why could not something of the same
kind be done with respect to the applications for mining on reserved lands? Let
each of the companies and other parties
who claimed any right to mine on these
reserves send in their applications, and
state the grounds on which they based
their claim, and let the Government decide
upon them. They had the power of doing
so in their own hands; no legislation or
commission was necessary.
Mr. HIGINBOTHAM observed that
this commission appeared to stand in a
very unfortunate position. The members
of it were met with objections of the very
opposite character. The chairman was
objected to by one honorable member on
the ground that he knew nothing about
the subject of inquiry; and another member of the commission was objected to
because he kn~w too much. Assuming
that a commission ought to be appointed,
it would be apparent to the House that it
was extremely difficult to get gentlemen
to act upon a commission of this kind who
possessed the technical knowledge peculiar
to dealing with the subject, and who also
held a position which placed them beyond
all suspicion of having any interest in the
matter; because he looked upon it that
almost all gentlemen who had a practical
knowledge of mining, acquired that knowledge, for the most part, by having an
interest in mining.
Such gentlemen,
although their characters might be irreproachable, would scarcely be believed to
be above suspicion. The Government
were, therefore, in this difficulty-they
must either appoint gentlemen who would
be above all suspicion of being influenced
by interested motives, though they might
not possess the technical know ledge to
fit them to deal with a matter of this
kind, or take gentlemen who,. having the
technical knowledge, would not be above
suspicion (even though of a character
which deserved to be above suspicion),
and who, therefore, would not possess the
confidence of the community. If the honOl'able member for Ballarat West (Mr.
Gillies) were asked to name five gentlemen to sit on the commission, who possessed technical knowledge on the subject
of mining, and who would also be above,
not merely reasonable ground for suspicion,
but above all suspicion of being affected in
their decision by any illtere.st which they
might have in mining, he would be unable
to do so. The honorable and learned member for St. Kilda (Mr. Bunny) objected to
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a commission of this kind altogether, and
said it was contrary to constitutional practice. He (Mr. Higinbotham) thought that
the course adopted by the Government
was a usual, and a very proper, and even
necessary course, in a case of this kind.
The commission was appointed, not to perform a function of the Government, as the
honorable and learned member seemed to
suppose, but to inquire into facts which
might enable the Government to do that
which, unfortunately, they were compelled
to do. He said, "unfortunately," because
there never was an act which the Government were called upon to do which was a
more difficult, unfortunate, or invidious act,
than to decide upon a question affecting
property amounting to £1,000,000, and by
virtue of their own fiat only. That was
the position in which the decision of a
court of law had placed t~e Government.
The court of law had decided that certain
persons had no legal rights to land known
to be auriferous.
The Governor in
Council had the power to give that land
to certain persons; that was to say, to
give a large sum of money to certain persons. It was a most unusual and unfortunate position for any Government to be
placed in; and he submitted that it was a
most reasonable course to appoint a commission, composed of gentlemen of high
character, for the purpose of investigating.
the facts which might enable the Government to justify its decision in the face of
the world. The commission was not appointed to inquire into legal rights. After
the decision of the Chief Judge of the
Court of Mines, it must be held that no
person had any legal rights, or even equitable rights, to mine over the ground in
question-so far as equity could be decided by the Court of Mines-but the
honorable and learned member for St.
Rilda well knew that persons might have
claims of various kinds, which, though not
amounting to legal or even equitable claims,
would still entitle them, when it was a
matter of mere favour, to prior consideration over others. The object of the commission, as he understood, was to inquire what
claims different persons might have to
entitle them rather than others to the
ground in question, and upon what terms.
The number of the applicants was, he believeu, very large. Their arguments were
very numerous and voluminous, if not
complicated; and it would hardly be possible, he thought, for the Government
deliberately to investigate them without
Mr •. Higinbotham.
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the assistance of some independent body.
The body appointed to investigate them
would hold their inquiry in public; everything they did would be known; all persons having claims would be enabled to
submit them to the commissi<?n ; and, upon
receiving the report of the commission, the
Minister of Mines would be enabled to
take such a course as he would feel himl!elf justified in taking upon a consideration of the report. If the Government
had adopted any other course, he believed
that objections stronger, more forcible, and
more numerous, would have been urged
than had been urged by the honorable member for Ballarat West against the appointment of a commission. Did the honorable
member really believe that, if the Government had dealt with this question themselves, and upon their own responsibility,
they would have been assailed, not merely
with objections directed against their resolution, but even with imputations of
a different kind? It was unfortunate that
the Government could not be exempted
from these things. Even this very session
a public act of the Government, unconnected apparently in any way with the
interests of the members of the Government, had been made the foundation of
perRonal imputations upon the personal
integrity of members of the Government.
(" No.") He referred to the agreement
with the New South Wales Government
in relation to the Border duties. If the
Government had adopted any other course
in reference to the subject under discussion than that which they had adopted,
they would have been exposed to charges
which, personally, they might disregard,
but charges which it was discreditable
should be made against any Government.
His honorable colleague, the Minister of
Mines, was therefore not only justified
but bound, in defence of himself and in
defence of the character and integrity of
the Government as a whole, to take a
course which would be beyond suspicion.
He thought the House would be of opinion
that, in the selection of the gentlemen
composing this commission, the Minister
of Mines-although, perhaps, he had failed
to select gentlemen who possessed the
necessary technical knowledge for dealing
with the subject as satisfactorily as might
be the case-had at least succeeded in
obtaining that which was of more importance than technical knowledge in a case of
this kind, namely, high and unimpeachable character.
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Mr. FRAZER remarked that the At- tigate. There were matters of law and
torney- General had admitted that the fact in connexion with the case which
gentlemen composing the commission had extended over a period of ten or twelve
not the technical knowledge necessary to years. To decide those matters, the memdecide the question, and had stated that bers of the commission would require to
the honorable member for Ballarat West obtain a thorough knowledge of mining;
would be unable to name fi ve gentlemen they would have to study the whole of the
who possessed the requisite technical _mining laws which had been in operation
knowledge and who would also be above during that time, the various changes
suspicion. That was certainly a great which had been made in those laws, and
compliment to the large number of persons the circumstances which had induced the
engaged in mining thoughout the country. changes. He might mention that a great
However, as one having a much more ex- deal of the mining legislation during that
tensive acquaintance with that class of the period was of an experimen tal character, and
community than the Attorney-General, he the law was often changed. Were the gentledid riot hesitate to say that, not merely men composing the commission capable of
five but 500 men could be found who had studying and mastering the whole of these
a thoroughly practical knowledge of min- matters, so as to bring up a report in sufing, who were able to deCide a question of ficient time to enable the House to give a
this kind, and who would also be above decision upon it this session? The Minister
suspicion as to being influenced by personal of Mines had stated that those members of
considerations in any 'decision whjch they the commission who were not acquainted
might arrive at. He was one of those who with mining laws would have assistance.
believed that the Government ought to What was the assistance which they
have taken upon themselves the responsi- would have? The assistance of the Secrebility of deciding this matter. The At- tary of Mines and of the Chief Mining
torney-General had said that all sorts of Surveyor. The latter gentleman had only
imputations would have been made against recently been appointed, and he (Mr.
them if they had done so; but the Go,:, Frazer) did not hesitate to say that he
vernment ought to be able to treat such knew nothing whatever of mining, and had
charges with contempt. He did not think never been connected with mining pursuits,
that a charge of being influenced in their either in this or in any other country. The
public actions by motives of personal gain Minister of Mines had stated th,at the
had ever been seriously made against the judges of' the Courts of Mines had gained
Government by any member of the House. their experience of mining since their apThe Government certainly ought to be pointment to the position which they now
above taking notice of any such charges. held; but what had been the cost of that
He held that the Government would lay experience? It had cost the community
themselves open to a much more serious hundreds of thousands of pounds. The
charge if they acted upon the report of the judges of the Courts of Mines might now
commission, if it happened to be contrary to have mastered the subject of mining; but,
the justice of the case and the opinions of previously, cases were delayed for months,
practical men. If the amendment of the and some cases were delayed for years, in
honorable member for Ballarat West were consequence of these gentlemen not having
carried, he intended to move an addition then mastered the subject. The conseto the effect that two additional mem- quence of those delays had been very
bers, having more extensive and practical serious to the mining community. The
knowledge of mining than the majority of Minister of Mines had stated that judges
the members composing the commission in the Courts of Mines had had the assi~
should be appointed. He did not make tance of assessors who were not practiany charge against the gentlemen who cally acquainted with mining; but the
were already on the commission.
He honorable gentleman seemed to be ignorant
believed that they would give a decision of the fact that the law had been altered
conscientiously, and to the best of their to prevent gentlemen unacquainted with
ability. But it was notorious that the mining acting as assessors in mining dismajority of the members-the gentlemen putes. Whatever might be the result of
themselves would admit it-had not the the motion of the honorable member for
practical knowledge necessary to enable Ballarat West, he hoped that, at all events,
them to decide the very intricate question the Government would add to the commiswhich they had been appointed to inves- sion two or three gentlemen who had some
VOL. 111.-3 P
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knowledge of the subject which the com- as the course which had been chosen by
the Minister of Mines. The remarks of
mission was appointed to investigate.
Mr. J. T. SMITH stated that, if the the Attorney-General as to the difficulty
principle enunciated by the honorable of obtaining suitable gentlemen to commember for Creswick-that none but gen- pose the commission might be strained to
tlemen practically acquainted with mining meau what they did not mean. It was,
should be appointed to inquire into this no doubt, perfectly true that there were
question-were carried out, all honorable hundreds of persons connected with mining
members who did not possess a knowledge matters whose character and veracity were
of mining ought to refrain from voting on unimpeachable; but, at the same time,
the motion now under consideration. He, those gentlemen might not be in so promihowever, did not think that persons con- nent a position as to justify the Government
versant with mining pursuits were neces- in appointing them members of a commissarily the best persons who could be sion to deal with a matter involving such
appointed to conduct an inquiry of this large interests as this. The question was
kind, and to sift the conflicting evidence one which affected interests amounting
which would be brought before the com- probably in the whole to £1,000,000, bemission. The cardinal point to bear in cause it was not limited, as the honorable
mind in selecting a commission on a ques- and learned member for St. Kilda (Mr.
tion of this character was to obtain hon- Bunny) supposed, to ten or twelve acres
orable and conscientious men, and men of of ground, but really involved the whole
intelligence. Regarded from this point of of the reserves at Ballarat, and the prinview, he did not think the Minister of Mines ciple upon which they should be dealt
could have made a better selection than he with. The decision arrived at would
had done, although he might not have guide the action which would be taken
chosen precisely the five gentlemen which in relation to any future cases of a like
character which might arise. There could
any other member would have chosen.
Mr. VALE said he thought it would be no doubt that the 'Government would
be admitted that he was some judge of still have to bear the responsibility of
the pu hlic opinion of the persons mainly whatever action was taken, notwithstandinterested in this question, namely, the ing that they had appointed a commission
population of' Ballarat acquainted with to inv~stigate the matter. Before the
mining matters. The general opinion Governor in Council exercised the power
which he had heard expressed amongst which was vested in them to allow mining
that class of the community was favor- on these reserves, there must be a full and
able to the appointment of the commis- complete investigation into all the facts and
sion, and favorable to the character of into the various interests involved. The
the gentlemen composing it. He had cer- • best way of making that investigation was
tainly not bee.n made aware of any general by the appointment of a commission; and
or wide-spread feeling of dissatisfaction he believed that the mining community,
with the selection which had been made. who were the persons chiefly interested in
His honorable colleague in the represen- the matter, were satisfied with the selectation of Ballarat West (Mr. Gillies) had tion which had been made. Possibly some
asserted that the question was purely a members of Parliament were dissatisfied
matter of administration; but, before it that they had not had some influence in
could become a subject of administration, thes election of the gentlemen to form the
it was surely right and proper that the commission. If their wishes, had been
Government should place themselves in a gr!'.tnted, this debate might not have arisen;
position of being able to deal with it but it would have been most improper for
justly, by obtaining the fullest evidence the Minister of MineR to have allowed any
which could be gathered of all the relative such influence to have affected his decision.
:Mr. HALFEY considered that the Gomerits of the alleged claims of the various
persons interested in the matter. It was vernment ought to have dealt with this
necessary, in order that there should be a question themselves, and not appointed a
careful. and right decision, and also for the commission. In the remark.which he injustification of the Government, that the terjected during the speech of the Minister
evidence should be obtained in the most of Mines, he did not intend to make any
public manner, and by the most competent , reflection upon the personal honour of the
tribunal. There was no other course so gentleman to whom he alluded. That
well calculated to bring about that result gentleman, however, was interested in a
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large mining company, whose claim spread
over sixteen square miles of country, and
abutted upon some of the reserves; so that
it was almost impossible for him to enter
upon this inquiry, and proceed with it,
altogether independent and unbiassed. He
(Mr. Halfey) thought that the Government ought to have dealt with the matter
in the first instance. They might have
instructed the wardens to obtain information and report upon the applications sent
in for the differen t reserves. He believed
that the wardens were well qualified to
obtain the necessary information. They
were acquainted with the mining bylaws, and had a personal knowledge of
almost every claim in their respective districts. He had had a conversation with
two members of the commission, who admitted to him that they were totally ignorant of the subject which they had been
appointed to inquire into.
Mr. DYTE said he laboured under some
difficulty in speaking to the question, in
consequence of not having heard the remarks of the honorable member who submitted the amendment. As to any complaint that the gentlemen composing the
commission were not men of practical mining experience, he must say that, according to the terms of the commission, practical
experience was not required. The commission was not appointed to investigate
mining matters, but to act as a court of
equity-to adjudicate on the applications
made to mine under certain reserves, and
the rights of persons claiming to occupy
the said land under the laws relating to the
gold fields. The judges had decided that
no persons had any legal right to mine
under the reserves, and it was now to be
seen whether any rights in equity existed.
This· question the commissioners appeared
very competent to decide. It was a matter
of surprise to him that any honorable
member should find fault with the composition of the commission, when, at
.Ballarat, the place most interested, but
one opinion prevailed, namely, that the
Government had acted wisely in their selection. If legal ability was required, that
ability was present on the commission; if a
knowledge of mining laws was necessary,
the late Minister of Mines was present;
and, if practical experience was needed, a
practical miner was there. (Mr. Davies
- " No.") W ell, if Mr. Bland, who had
been so long connected with mining matters, . was not a practical man, he would
not know where to look for one. It was
3p2
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not at all necessary that a man should
descend shafts to obtain a knowledge of
mining matters. Many men who did descend knew much less, in many respects,
than the legal managers of companies,
who had never been underground at all.
Whether it was advisable or not for honorable members to have private conversations with members of commissions he
would not say; but, certainly, the honorable
gentleman who had just resumed his seat
gave an excellent reason why the House
should not disturb the composition of the
commission. Two of its members, it appeared, told the honorable gentleman that
they were quite ignorant of the question
at issue; and was it not a first principle
of English jurisprudence that the judges
of any case should be ignorant of it until
it was' brought before them? The fact
of the question remaining unsettled had
been the cause of great depression at
Ballarat and elsewhere; and it was most
advisable that the commissioners should
proceed ~\'ith . their business, and that
prompt action should be taken upon their
decision. The commission had been well
selected. Besides the late Minister' of
Mines, it included the Hon. T. T.
a'Beckett, a gentleman who had held the
highest position in his profession when he
was practising; Mr. George Harker, upon
whom, in that House, it was unnecessary
to pass any eulogium; Mr. Baptist Noel,
whose position was next to that of the
judges; and Mr. R. H. Bland, whose long
connexion, as manager, with one of the
largest claims in Victoria, and whose possession of the respect and confidence both
of English and Victorian shareholders,
justified his appointment, even if there
was, as it was said, some little dissatisfaction expressed in consequence of his being
a shareholder in a claim. He spoke with
confidence when he said that the people at
Ballarat were well satisfied with the appointment of gentlemen who could not be
supposed to be personally interested, and
whose position was a guarantee that their
conclusion would be arrived at honestly
and after due consideration. Under these
circumstances, he trusted that the amendment would be negatived.
The House divided on the question that
the Speaker do leave the chairAyes
32
Noes
15
, Majority against Mr. Gillies' } 17
amendment...
...
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SUPPLY.·
The House then went into Committee
of Supply.
On the vote of £9,372 5s. for salaries
and contingencies in connexion with the
medical division,
Mr. LEVEY said he' could not refrain
from calling attention to the numerous complaints made concerning the Chief Medica]
Officer. No doubt that gentleman was a
most energetic officer, but he was wanting
in that tenderness which should be characteristic of a medical man. Acts of cruelty
had been committed by the Chief Medical
Officer, within a few hundred yards of the
Parliament Houses, to which history could
scarcely find a parallel. He had found it
necessary to call the attention of the Chief
Secretary to a case in which a man suspected of simulating lunacy was sent to
the Collingwood stockade for medical
treatment, and was experimented on, and
was actually kept in a state of starvation,
being allowed but 20z. of riceand.a very
small modicum of sugar per diem. He
saw the man himself, and could scarcely
believe that he stood in the presence of a
human being. There was absolutely no
flesh on the man's bones, and the pulse
was scarcely perceptible. This, he was
told, was the punishment ordered by the
chief medical officer for "malingering."
The Chief Secretary directed a board of
inquiry, and that board, without expressing an opinion on the particular case he
was referring to, came to the conclusion
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that there was an undue authority exercised by the Chief Medical Officer. The
fact was that that officer was an irresponsible despot. He was afraid that many of
the complaints regarding the Industrial
Schools were attributable to the one
source, and that unless there was some
change in the officer, or until the present
officer was more interfered with than he
had been hitherto, these scandals would
continually arise.
Mr. BURTT expressed a hope that
the visitation and inspection of the various
gaols and stockades would soon be entrusted to an independent commission.
H.e could mention several cases similar to
the one the honorable member for Norman by had referred to. Prisoners charged
with simulating insanity were so treated
that, if they were not insane, they were
speedily rendered insane. He submitted
that it ought not to be left to any medical
officer, or indeed to any man, to subject
prisoners to torture. At all events, if
there was to be punishment, let it have
the character of Christianity, and not
savour so much of the barbarous ages.
Mr. SNODGRASS said he must deprecate the practice of attacking absent individuals. In this instance he could say,
from his personal knowledge of the gentleman referred to, that the Chief Medical
Officer was perfectly incapable of the conduct attributed to him. No doubt cases
arose in which great caution was required
in pronouncing a man insane, because prisoners simulated disease in order to avoid
labour; but that the Chief Medical Officer
resorted to cruelty in making an experiment was what he could not believe. He
did know, however, that the gentleman referred to, devoted his time from morning
to night to the discharge of his duties.
Mr. McCULLOCH said he was aware
of a prejudice against the Chief Medical
Officer, the true grounds for which he had
been unable to discover. There was no
better nor more zealous officer in the pu bliq
service. As to the cha.rge made by the
honorable member for Normanby, if the
honorable member would refresh his memory he would admit that he had greatly
exaggerated the facts of the case. Dealing
with prisoners was a very difficult matter;
it was absolutely nece~sary, in some cases,
to treat them with strictness and severity.
When the honorable member called his
attention to the case alluded to-which
was more than twelve months ago-he
appointed a board to inquire into the
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matter, and he had now made arrangements that, when any prisoner was suspected of malingering, a report should be
made to him, so that he might appoint a
board to deal with the case.
Mr. LEVEY remarked that his object
in calling attention to the matter had been
that some such precaution as that mentioned by the Chief Secretary should be
taken. He admitted the zeal of the Chief
Medical Officer; but, at present, that gentleman's position was that of an irresponsible despot, and his acts, in too many cases,
were independent of the law. In the case
he had referred to, a man, on the suspicion
that he was shamming lunacy, was subjected to punishment which the law would
not have ordered for any crime short of
murder.
Mr. J. T. SMITH observed that it was
only those who had had to deal with prisoners who could know the difficulties met
with in doing so. He was able to bear
testimony to the thorough efficiency of the
Chief Medical Officer, who displayed great.
energy and zeal, as well as a determination
most necessary for his position.
The vote was agreed to.
LUNATIC ASYLUMS.
On the vote of £61,174 lOs. for salaries
and contingencies in connexion with hospitals for the insane,
Mr. LONGMORE called attention to
the fact that the resident medical officers
had not been brought under the Civil
Service Act, and were thus placed in an
inferior position to the subordinate officers,
who had been duly scheduled. The gentlemen he referred to held responsible
positions, they were well qualified to perform their duties, and it was bad policy, in
the face of the possibility of their i'eceiving
better offers from the sister colonies, to
-leave them' at a low salary and with no
special advantages.
Mr. McCULLOCH said it was impossible for him to bring the officers alluded
to under the Civil Service Act, because
they had been excluded from it by the
Government which passed the measure.
A clause, however, had been inserted in
the Lunacy Bill now before the Legislature
conferring upon these officers equal advantages, in most respects, to those given by
the Civil Service Act.
Mr. MOORE remarked that, though he
was aware that provision was made for
the first time for the new asylums-the
need for which he fully admitted-yet, as
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the aggregate number of patients would
not be increased, he was surprised to find
that the items for the care and supervision of the inmates had risen from £14,400
last year to £18,314 for 1867.
Mr. McCULLOCH pointed out that the
Beechworth and Ararat asylums involved
an additional expenditure in salaries for
superintendence, and that there was also a
large increase in the number of luna.tics.
At the commencement of 1866 there were
1,010 patients to be provided for, and at
the commencement of 1867 there were
1,182. If the ordinary increase continued,
there would be 1,400 lunatics in the asylums
at the close of the year.
Mr. J. T. SMITH called attention to
the low salaries paid to the resident
medical officers at the Yarra Bend; in two
cases £300 and in one case £200 per
annum. He expressed a hope that the
Government would increase the allowances
made to all the medical officers, both at
the Melbourne and the country institutions. Unless the superintendent was
able to secure first-class talent, the result
would be that fewer cures would be
effected, and a great expense would be
entailed on the State.
Mr. McCULLOCH said that the salaries
adopted were those recommended by Dr.
Paley. He was prepared to deaL liberally
with gentlemen occupying. such important
positions, but he did not desire to force
larger amounts on the Estimates than the
chief officer thought was necessary to
secure competent men.
The country
superintendents would receive £500 per
annum; and, in all cases, these amounts
were exclusive of rations, quarters, fuel,
light, and water.
Mr. LEVEY contrasted the salary of
£200 per annum paid to a medical officer
with the wages of the attendants, £120
per annum. The one was too little or the
other too much. When he remembered that
the police received only 78. 6d. per diem,
and were not allowed rations and quart.ers,
and that the warders in the gaols obtained
no more, he was afraid that the latter was
the case.
Mr. McKEAN also called attention to
the salaries of the resident medical officers.
Surely the Chief Secretary could not consider it fair that professional gentlemen,
whose education cost something considerable, should be so poorly paid. Why the
steward received £250 per annum, and
that officer, valuable as he might be, did
not require professional knowledge.
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Mr. JONES mentioned that thee'dispenser at the lunatic asylum-a gentle- .
man with the education of a medical manreceived only £120 per annum, or about
6s. 6d. per day, which was 2s. per day less
than was received by one of the crew of
the health officer's boat. The dispenser
had been a long time in the Government
service, and was certainly entitled to a
larger remuneration than the storeman.
Mr. J. T. SMITH spoke of the dispenser
as a very active and intelligent officer.
With respect to the remark of the honorable member for Normanby, he considered
that the warders should receive a larger
remuneration than the police, because they
had to exercise a greater amount of forbearance. It was not an unfrequent thing
for warders to be assaulted by patients,
and those assaults had to be endured. He
expressed the hopo that the Chief Secretary would make some regulations, with
the view to an. allowance to officers of
the asylum when suffering from sickness
brought about by the discharge of their
duties.
Mr. WATKINS observed that the committee of the Melbourne Hospital gave
only £150 per annum to a resident medical
officer. The reason for these small salaries
was that the offices were offices of probation, and were the means of securing for
medical gentlemen other and better appointments. One of the resident medical officers
at the lunatic asylum (Dr. Paterson)
had recently received a much superior appointment at Adelaide. But these superior
appointments could not be obtained unless
gentlemen had had experience in subordinate offices. Moreover, he considered
that a salary of £300 a year, with quarters,
rations, fuel, light, and water, was not to
be despised.
Mr. KERFERD urged that the Government should be prepared to deal liberally with professional. gentlemen, so that
first-class talent might be retained in the
colony. Dr. Paterson was a very efficient
officer, and was thought highly of by Dr.
. Paley, and his departure to Adelaide ~ight
be looked upon as a loss to the colony. He
consider~d that the Government should
have.endeavoured to retain Dr. Paterson's
sEft"vices.
Mr. McCULLOCH concurred with the
honorable member for West Bourke (Mr.
J. T. Smith), that it would be unwise to
seek to reduce the salaries of the warders,
who were brought into constant contact
with the lunatics, and who, from the risks
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they ran, were entitled to liberal remuneration.
With respect to the resident
medical officers, if the committee were of
opinion that it was desirable that the
salaries of those gentlemen should be
increased, he would place a sum for
the purpose on the Supplementary Estimates. If Dr. Paterson had remained
in the colony he would have been promoted to the charge of one of the upcountry asylums, but an appointment in
a neighbouring colony was offered him,
and he accepted it. With reference to
the dispenser, he considered there was
some mistake, as the allowance for the
dispensers at Beechworth and Ararat were
pu t down at £200 each. This, he promised the honorable member for Ballarat
East (Mr. Jones), should be inquired into.
Mr. BUNNY called attention to the
item of £600 "fees to official visitors."
He understood that this would be divided
among three gentlemen, giving £200 to
each; but hitherto there had been only
.two official visitors, each receiving £250
a year.
Mr. McCULLOCH stated that the
visitors were Dr. Eades, Dr. Barker, Dr.
Greeves, and Mr. J. T. Smith. The
amount referred to was divided among the
first three gentlemen. Mr. J. '1'. Smith
did not receive any fees; nor did Dr.
Greeves while a member of the House.
Mr. WILSON inql1ired when the asylum
at Ararat would be opened?
Mr. McCULLOCH said he hoped to be
able to send 150 or 200 patients to Ararat
at the end of June or early in July. He
proposed to appropriate the buildings at
Yarra Bend, which would thus be vacated,
to the use of a number of children in the
Industrial School.
Mr. JONES begged to enter his protest
against the suggestion of the honorable
member for Evelyn that the Government
should engage the services of tyros, who
should learn, while in the service of the
Govel'l1ment, how to deal with the sick or
lunatic portion of the population, and who,
when they had acquired sufficient knowledge, should be drafted off to the employment of a more liberal Government in
another colony.
The vote was then agreed to.
PUBLIC LIBRARY.
On the vote of £6,425 for the Public
Library,
Mr. McKEAN said he considered the
expenditure in this department extra va-
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ganL Ten officers, he thought, were more
than the institution needed. To test the
opinion of the committee, he would move
that the item of £3·15, the salary of the
sub-librarian, be struck out.
Mr. LANGTON submitted that, if any
reduction were to be made in the staff
of so important an institution as the
Public Library, some reasons should be
submitted beyond the opinion of the honorable member for Maryborough (Mr.
McKean), who did not profess to have
any special knowledge on th~ subject.
Here was an officer of admitted ability,
proved to be competent for the position in
which he was placed, who, alternately
with the librarian, took charge of the institution-one or other being always on
the' premises-and this officer's salary was
to be reduced to a lower rate, or he was to
be dismissed altogether. But this was not
the way to make savings. If reductions
were to be effected, they must be made on
some intelligible principle.
The amendment was negatived.
Mr. WATKINS called attention to the
fact that the librarian, in addition to a
salary of £600 a year, received an allowance of £1-50 a year for house rent. He
begged to move that the item for house
rent be struck out.
Mr. McCULLOCH expressed the hope
that honorable members would refrain
from seeking to strike out any item in this
vote unless they had good and sufficient
reasons for so doing. The Public Library
was an institution creditable to the country,
and nothing should be done to impair the
efficiency of the management. The allowance to the librarian for house rent was
made pursuant to an arrangement entered
into with him by the trustees of the Public
Library. The allowance would cease as
soon as the necessary accommodation
could be provided for the librarian on the
premises.
Mr. LEVEY considered that, next session, the salaries of the whole of the Government officers should come within the
purview of the House, by means of resolutions provided for by the Civil Service
Act, so that the maximum and minimum
of each class might be rigidly dealt with.
He thought that there ought to be an alteration throughout the entire civil service.
He believed that considerable reductions
might be made, not so much in the amount
of salaries as in the number of officers.
But, under present circumstances, he was·
compelled to adhere to the Estimates, lest
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he should be guilty of exceptional harshness.
The amendment was negatived.
Mr. LONGMORE proposed that the
allowance for house rent to the librarian
should be reduced to £75.
Mr. SNODGRASS objected to the
amendment.
Mr. McKEAN said it was evident that
honorable members of the Opposition had
not the slightest disposition to apply the
pruning-knife to the Estimates, although,
since the commencement of the session,
they had been loud in their cries for
economy. Fol' instance, the votes of the
honorable member for N ormanby were in
support of the Estimates, while his speeches
were for cutting them down.
Mr. MOORE observed that he was opposed to "cutting down" of the character
indicated by the amendment before the
committee. Honorable members, instead
of seeing whether they could reduce an
allowance here or an allowance there,
should endeavour to propound a general
scheme of reduction, by which, probably,
an expenditure of a quarter of a million
of money could be saved. He should be
ready, next session, to join other honorable
members in the endeavour to accomplish a
substantial saving in reference to the cost
of government generally.
Mr. G. V. SMITH contended that it
was waste of time to seek to make reductions in particular cases, unless some
abuse existed; and that no real reduction
. would be accomplished until an inquiry
was made into the working of the public
service, with the view of ascertaining
what civil servants were over-paid, and
what could be dispensed with.
Mr. McKEAN said the discussion would
have done good, if it only drew from
the Ministry a promise that they would
come down next year with a general
scheme of reduction. The Ministry must
be in earnest in this matter. He did not
understand why many of the Government
offices should not be consolidated. He had
frequently seen civil servants no better
engaged than, with their feet on a desk,
reading the Argus.
Mr. SNODGRASS urged that, if the
honorable member for Maryborough (Mr.
McKean) was serious in his notions as to
a reduction of expenditure, he should sit
with the Opposition.
Mr. BYRNE stated that he was prepared to join any side of the House in
making reductions which he believed to be
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fair, right, and just to the country. He
knew, for a positive fact, that many of the
civil servants were thoroughly incompetent
for the posts which they occupied; and
that much of the work could be done for
half the money paid at present, and in a
more efficient manner.
The amendment was negatived.
Mr. LONGMORE moved the omission of
the item £400 for" incidental expenses."
Mr. McCULLOCH objected to the
amendment. Some little confidence must
be placed in the trustees of the Public
Library that they would not expend the
money wastefully. He should be happy to
assist honorable members generally in reducing the expenditure; but he had received very little encouragement, that
evening, in an economical direction. When
the last vote was under discussion he was
told that several of the salaries were too
small. He admitted that something might
perhaps be done in the way of consolidating offices; but he heJd that, as in ordinary
business matters so in public life, good servants should be well paid.
Mr. WATKINS advocated the appoint~
ment of a committee to investigate the
civil service with a view to retrenchment.
Mr. LEVEY said he did not think the
salaries of Government officers were, on
the whole, higher than the salaries of
similar persons in private employment;
and he held that, after passing twenty or
thirty salaries without comment, any discussion with regard to salaries became
practically useless. Under the present
arrangement, he considered that, but for
the votes for contingencies and public
works, the Estimates might be passed sub
silentio.
Mr. G. V. SMITH expressed a hope
that the amendment would be withdrawn.
He believed that there was no other institution in the world of a similar character
which was doing the same amount of good
as the Melbourne Public Library.
Mr. JONES said that the only way in
which any real economy in the expenditure
for the Government service could be
effected would be by the appointment of a
committee, or commission, to inquire how
a consolidation of various departments
might be best carried out.
The amendment was negatived, and the
vote was agreed to.
On the vote of £1,965 for the Shorthand
Writer's department,
Mr. JONES remarked that the Government Shorthand Writer was placed in the

Hansard.

second class of the civil service, and asked
the Chief Secretary whether, as the head
of a department, he ought not to be in the
first cJ ass?
Mr. McCULLOCH requested the committee to postpone the vote, in order that
he might consider the question.
The vote was accordingly postponed.
HANSARD.
On the vote of £1,550 for the reporting
staff of the Victorian Hansard,
Mr. LANGTON asked the Chief Secretary what was the total cost of this publication?
Mr. McCULLOCH said he could not
inform the honorable member, but, if it
were desired, he could get an estimate of
the printing expense.
Mr. McKEAN contended that many of
the publications issued from the Government Printing-office (and he referred to
Hansard as an example) could be printed
at considerably less than the present cost
if they were printed at a private printingoffice.
Mr. LANGTON inquired whether any
and what instructions were given to the
reporters as to the mode in which the
debates should be reported; and also
whether any instructions had been given
as to whether honorable members should
or should not be at liberty to correct the
reports of their speeches, if they desired to
do so? The honorable member likewise
asked who was responsible for the length
of the reports?
Mr. VERDON replied that no instructions whatever had been given on the
subject. When the matter was under
consideration before, the expediency of
allowing honorable members to correct the
reports of their speeches was very fully
discussed, and the general opinion was,
that it would not be wise to allow all the
speeches -to be circulated for correction, as
a matter of course, though he was not
aware that the House decided absolutely
that there should never be any correction.
As to the length of the reports, that was a
matter left to the discretion of the reporters.. It was thought better to leave
them to form their own estimate of what
was worth reporting and what was not.
Mr. LANGTON said he was glad to
have an assurance from the Government
that no instructions were given to the
repol'ters as to how the debates should be
reported. He thought it was better that
the reporters should be unfettered.
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Mr. LONGMORE said there was no
Mr. LEVEY objected to Dr. Mueller
vote on the Estimates which the House being the "Government Botanist and
would be more unwilling to alter than Director of the Botanic Gardens," and
this. He thought Hansard had given suggested that his duties should be convery general satisfaction since it was made fined to those of "Government Botanist"
an institution of the House. He believed only. He had the highest opinion of that
that, before that time, the general impres- gentleman's abilities as a botanist, but he
sion of members was that their speeches thought that the curator of the Botanic
were sometimes not represented as they Gardens ought to be a landscape gardener
ought to be, in consequence of the political rather than a botanist. Considering the
bias of certain newspapers. Under the amount of money expended on the Melcircumstances, it was very valuable to bourne Botanic Gardens, they were by no
members to have their speeches reported means as good as they ought to be. Five
by gentlemen who had no political bias.
times the money was spent on them than
Mr. LEVEY expressed a belief that was spent on the Geelong Botanic Garthe expense of printing Hansard at the dens, which were in beautiful order, full of
Government Printing-office would be found flowers, and afforded a delightful place of
to be very great, and complained generally recreation to the inhabitants of that town.
of the work executed at the Government If the Melbourne Botanic Gardens were
Printing-office costingan excessive amount, placed under the control of Mr. Hodgkinand that a separate account was not kept son, who had done so much to improve
of the actual cost of printing the various the appearance of Fitzroy Gardens and
documents at that establishment.
other reserves, he believed that, with a.
Mr. DAVIES mentioned that, in 1858, smaller expenditure, very much better
the printing of the electoral lists was let results would be obtained. He moved
by contract, and that the following year that the words "and Director of the Botathey were printed at the Government nic Gardens" be omitted.
Mr. McCULLOCH stated that,in future,
Printing-office, at a cost of £8,000 less
the Botanic Gardens, instead of being in
than the contract price.
Mr. McKEAN, in explanation of the the d.epartment or the Chief Secretary, as
fact mentioned by the honorable member they had hitherto been, would be placed
for Avoca, stated that, after the electoral under the head of the Lands department,
lists were printed in 185~, the forms were to which they more properly belonged.
Mr. 'MOORE said he was glad. to hear
materially altered, and hence the reduction in the cost. 'He characterized the that it was intended to transfer the Botanic
Government Printing-office as an asylum Gardens from the department of the Chief
for inefficient workmen, who received Secretary to the Lands department. He
large salaries, and expressed his conviction could not, however, agree with the amendthat much of the work don~ there might ment of the honorable member for N 01'be executed at private printing-offices, and manby, nor could he endorse the opinion
a great saving of mouey be effected by the of the honorable member that the Botanic
alteration.
Gardens should be placed under the care
Mr. LANGTON said he understood, of a mere landscape gardener. He refrom the remarks of the Treasurer, that, if garded the Melbourne Botanic Gardens as
any honorable member wished to correct something more than simply a place of rehis speech, or to correct quotations, no in- creation. They were also a scientific instistructions had been given to the reporters tution, where experiments were made to
to preclude him from doing so, subject ascertain what valuable plants and other
always to this provision-that the re- products which were not indigenous to
porters were responsible for the form in Victoria could be grown here with advantage. Dr. Mueller, he believed, had diswhich the reports were published.
Mr. VERDON stated that it always played great research in conducting inhad been, and always would be, left to the quiries of that character, and successful
discretion of the reporters to determine experiments had already been made in the
cultivation of plants which might hereafter
what their reports should be.
be of great benefit to the colony. Amongst
The vote was then agreed to.
the plants which had been the subject of
BOTANIC GARDENS.
experiments were the coffee plant and the
On the vote of £6,535 for the Mel- plant from which quinine was obtained.
bourne Botanic Gardens,
The Botanic Gardens were also useful as
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a sort of nursery for supplying the various
public reserves throughout the colony with
plants and shrubs. Since the gardens
were established, he believed that they
had produced and distributed, amongst
the various recreation reserves, cemeteries,
&c., throughout the colony, about 500,000
useful plants and shrubs, or at the rate
of between 60,000 or 80,000 per year.
The fact that many of the public reserves had a very attractive appearance
was, in a great measure, due to the labours
of Dr. Mueller, who had been able to
supply them largely with plants and shrubs
from the Botanic Gardens. Compared
with the Sydney Botanic Gardens-the
beautiful appearance of which was the resuit of sixty or seventy years culture-the
Melbourne Botanic Gardens did not present any inauequate return for the money
which had been expended upon them,
considering the length of time which they
had been under cultivation. Dr. Mueller
was entitled to great credit for having
recently converted what was previously a
swamp into a very pretty and ornamental
feature of the gardens. He objected to the
omission of the words which the honorable
member proposed to omit, because he considered it desirable that Dr. Mueller's
authority and control should not be weakened so long as he remained the responsible
head of the department.
Mr. WATKINS suggested that the vote
should be postponed, in order that it might
be considered when the Estimates for the
Lands department were before the committee.
He agreed with the honorable
member for Normanby that, if a practical
gardener like Mr. Hodgkinson had the
control of the Botanic Gardens, great improvements might be effected.
Mr. BUNNY said he thought the
colony might congratulate itself upon
having, as the director of the Melbourne
Botanic Gardens, a gentleman who had a
European reputation. In his opinion it
was necessary that the gentleman presiding over such an establishment should
be a thorough botanist. At all events; as
long as the Government Botanist was
allowed to have his quarters at the Botanic
Gardens, his present duties should not be
interfered with.
Mr. SNODGRASS expressed an opinion in favour of a small charge being
made for the plants and shrubs distributed
from the Melbourne Botanic Gardens.
Mr. VERDON intimated that it was
not considered expedient to make any
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charge, as the plants were distributed to
public institutions.
Mr. LEVEY withdrew his amendment,
in consequence of the statement of the
Chief Secretary that it was intended to
place the Botanic Gardens under the
Lands department.
Mr. DAVIES observed that Dr. Mueller
was a botanist whose work.s were quoted
by learned and scientific men in Europe.
He had devoted some of the best years of
his life to the interests of the colony, and
his services were worthy of a better recog ..
nition than they had hitherto received.
Mr. VERDON stated that Dr. Mueller,
anticipating that the vote might give rise
to some discussion, had submitted some
recommendations to the Government, one
of which was that his own salary should
be reduced £110 per annum. He (Mr.
Verdon) did not think the committee would
be disposed to make any reduction in Dr.
Mueller's salary. No one was more anxious
to do his wOl'k thoroughly than Dr. Mueller.
He was convinced that Dr. Mueller, rather
than notgo on with-what he had commenced,
would work for nothing, as he once did.
In transferring the Botanic Gardens to the
Lands department, care would be taken that
Dr. Mueller did not suffer by the transfer.
The change was merely one of convenience,
and would be made without Dr. Mueller in
any way giving up his present position.
Mr. LEVEY observed that, after the
statement just made by the Treasurer, he regretted that he had withdrawn his amendment. He believed Dr. Mueller to be orie
of the first botanists of the age, but a very
bad gardener. He had no hesitation in
saying that the Melbourne Botanic Gardens
compared unfavorably with those of either
Sydney or Adelaide. He thought Dr.
Mueller's services would be more valuable
to the colony if the whole of his time
were devoted to botanical researches and
experiments, leaving the gardens to be
managed by a landscape gardener.
Mr. LONGMORE said that the greater
portion of the soil of the Melbourne
Botanic Gardens wasof a very poor quality,
and, consequently, the gardens would never
exhibit the result which they ought to
do for the amount of labour expended
upon them. The soil of the Geelong
Botanic Gardens, on the contrary, was extremely rich. He regarded Dr. Mueller
as an enthusiast in his profession, and
considered that he had exhibited great
skill and ability in his mapagement of the
gardens under his control. He hoped that
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Dr. Mueller's present position would not
be in any way interfered with.
Mr. BAYLES said he had no wish to
interfere with Dr. Mueller's present position, but he considered that the amount
expended on the Melbourne Botanic Gardens was out of all proportion to the
amount expended on other botanic gardens
in the colony. The sum on the Estimates
for the botanic gardens at Geelong and in
the country districts was only £4,000,
which was no more than the amount expended for "wages of gardeners, botanical
collector, artizans, laborer.:;, &c ," at the
Melbourne Botanic Gardens.
Dr. HEATH also urged that the vote
for the Geelong and country districts'
botanic gardens was not as !arge as it
ought to be.
Mr. J. T. BMITH remarked that the
botanic gardens at Geelong and in the
country districts obtained considerable
benefit from the money expended on the
Melbourne Botanic Gardens, by the seeds,
plants, and shrubs which they received
therefrom. He thought that Dr. Mueller
would be far better and more congenially
employed if his attention were devoted
exclusively to botanical researches.
Dr. HEATH said that the Geelong
Botanic Gardens, as well as the Melbourne
Botanic Gardens, supplied plants and
shrubs for other public reserves.
Mr. HARBISON suggested that Dr.
Mueller might be authorized to display a
little more liberality in one direction. In
America, members of Congress were supplied with seeds to distribute among their
constituents. As to curtailing Dr. Mueller's
salary, that gentleman was certainly not
less useful than the Parliamentary Librarian, whose remuneration it was held ridiculous to reduce.
The vote was agreed to.
NATIONAL MUSEUM.
On the vote of £3,955 for salaries
and contingencies in connexion with the
National Museum,
Mr. McLELLAN asked whether the
decades illustrating the natural history
and palreontology of Victoria had b6en
published? Last year a vote of £2,500
was passed for that and similar purposes,
and this year a like amount was proposed.
He certainly could find no copies of the
work, either in the Parliamentary or the
Public Libraries; and though he did not
grudge the large expenditure which was
taking place on account of the numerous
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philosophers here, yet it was very hard
that the results of their labours were not
made available.
Mr. VERDON remarked that, last year,
the House decided that the National
Museum should be removed to the site
adjacent to the Public Library, and the
building used for the Intercolonial Exhibition was erected for that purpose. It would
have been the duty of the Government to
see that the museum was so removed, now
that the Exhibition was closed, if another
question had not arisen-namely, that of
the establishment of an industrial museum.
There would not be room for both collections in the new building, and, therefore,
it would be necessary to decide, before
moving the National Museum, whether
there should be an industrial collection or
not. If an industrial collection were
established, the models and implements in
the National Museum could be sent there
at once, but the natural history collection
would have to remain where it was. Of
course the House must be consulted before
any decision was arrived at. He might
add that a Bill was now being prepared,
under the direction of Sir Redmond Barry
and the oth~ trustees of the Public.
Library, for the consolidation of these institutions and their management under one
head. As to the publication of the decades,
the question put by the honorable member
for Ararat was a very justifiable one. He
had put it himself some years ago; and he
had also asked why a descriptive catalogue.
was not prepared, in order that the mining
models might be understood by the visitors.
No doubt the Chief Secretary would now
make inquiries, and would give honorable
members a full explanation.
Mr. JONES asked what had become of
last year's vote? The c0untry was entitled either to the publication or the money.
Mr. VERDON pointed out that the vote
included several items, such as specimens,
models, books, &c. Specimens had been
obtained, and he was aware also that
several admi~able plates had been made.
The original intention was that the decades should be published in the same
manner as Dr. Mueller's" Fragmenta Phytographire Australire" was.
Mr. JONES expressed a hope that the
decades, when they were published, would
be in the English language, so that they
might be of some service to the public
.
generally.
Mr. KERFERD inquired upon what
authority contributions were being received
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towards an industrial museum? It seemed
to him that a foregone conclusion had been
arrived at that an industrial museum would
be established.
Mr. VERDON replied that, as some of
the exhibitors in the late Exhibition wished
to contribute their articles towards an
industrial collection, the Chief Secretary
had authorized the Exhibition Commissioners to take charge of such articles
until the House could be consulted on the
point. The proposal did not originate with
the Government, and that was all that had
been done wi th regard to it.
Mr. KERFERD pointed out that, if the
Exhibition building was diverted from its
original purpose, the House would be as
far as ever from a settlement of the difficulty that the National Museum was on a
site to which the House could have no
title, no matter what expenditure took
place on it.
Mr. VERDON said the Government
were prepared to carry out the decision of
the House. If the House was of opinion
that there should not be a permanent
industrial collection, then the National
Museum would be removed to the new
building.
Mr. LEVEY remarked that it looked
like a breach of faith to apply the Exhibition building to a different purpose than
that of the National Museum. Unless
prompt action were taken, it would be too
late to interfere, because goods were being·
obtained from the adjacent colonies for the
industrial collection. The way in which
the Exhibition Commissioners had behaved
towards honorable members could give the
House little confidence in their management of any other institution; still he
could not say whether or not he would
support the new scheme until it was
brought forward.
Mr. VERDON said he would like an
expression of opinion on the question as
to the proposed industrial collection.
Mr. KERFERD said there was nothing
on the Estimates to raise the question.
He presumed that, if no action was taken
with regard to an industrial collection, it
would be competent for the Government to
remove the National Museum with the
money now being voted.
Mr. VERDON replied that he should
certainly say so.
'
The vote was agreed to. .,
On the vote £6,766 13s. 4d. for salaries
and contingencies in connexion with the
Audit-office,

the Council.

Mr. LONGMORE asked for an explanation of the items "clerical assistance £650"
and" travelling expenses £375 "?
Mr. VERDON said that the Audit
Commissioners were constantly travelling.
One of them was always out. As to the
clerical assistance, there was occasionally a
great pressure of business in the office, and,
unless a larger regular staff was kept up
than was required all the year round, temporary assistance had to be obtained.
The vote was agreed to.
Progress was then reported.
CUSTOMS DUTIES BILL.
The following message was received
from the LegIslative Council : " The Legislative Council acquaint the Legislative Assembly that they have appointed a
committee, consisting of seven members of the
Council, to meet and confer with a like number
of members of the Legislative Assembly, in
relation to the course of proceeding generally
with Bills, the primary but not the only object
of which is the imposition of any duty, rate,
tax, rent, return, or impost, and particularly
with the Bill intituled, 'An Act for granting to
Her Majesty certain Duties of Customs, and for
altering certain other Duties'; and further
acquaint the Legislative Assembly that they
have empowered the said committee to sit on
days on which the Council do not sit."

The House adjourned at five minutes to
eleven o'clock.

LEGISL.A.TIVE COUNCIL.
Wednesday, April 10, 1867.
Reform of Legislative Council-Australian Alliance Assurance Company's Bill-Seymour Bridge.

The PRESIDENT took the chair at twentyfive minutes past four O'clock, and read the
usual for en of prayer.
PETITION.
The Hon. R. TURNBULL presented a
petition from the Melbourne Chamber of
Commerce, praying the Council to refuse
its sanction to the recommendations of the
late Postal Conference, and to recommend
a fortnightly mail via Suez, with Melbourne as the depot port.
REFORM OF THE COUNCIL.
The Hon. C. SLADEN brought up a
progress report from the committee appointed'to consider the subject of altering
and amending the constitution of the
Legislative Council.
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AUSTRALIAN ALLIANCE ASSURANCE COMPANY'S BILL.
On the motion of the Hon. A. FRASER,
this Bill was read a first time.
SEYMOUR BRIDGE.
A message was received from the Legislative Assembly, requesting the Council to
give permission to the Hon. W. H. F.
Mitchell and the Hon. R. S. Anderson,
members of the Council, to attend and give
evidence before the select committee appointed to inquire into the value of the
Seymour Bridge.
On the motion of the Hon. T. H. FELLOWS, leave was given to the honorable
members named to attend the committee.
The House adjourned at five minutes to
five o'clock.

LEGISLATIVE ASSEMBLY.
Wednesday, April 10, 1867.
Distillation Act - Steiglitz Water Supply-Abattoirs Law
Amendment Bill-Customs Duties Bill-Conference with
the Legislative Council-Postal Conference-SupplyIndustrial and Reformatory Schools - Scab in SheepProtection of the Aborigines - Board of AgricultureAcclimatisation Society - Lands Titles Office - Cape
Patterson Coal Fields-Payment of Members-Discoverers
of GQld Fields.

The .SPEAKER took the chair at halfpast four o'clock.
DISTILLATION ACT.
Mr. F. L. SMYTH drew the attention
of the Attorney-General to the Distillation Act 1862 (Customs and Excise), No.
147, sections 113 and 115, and also to the
judgment of the Supreme Court in the
case of Ryan v. Moody and others, reported in the Melbourne daily journals of
Monday, 8th April; and asked if it was
the intention of the Attorney-General to
bring in any Act to repeal so much of the
said Act as confiscated all the property of
the persons upon whose premises any utensil or appa.ratus of distillation was found?
The honorable member remarked that the
113th 'section of the Act ill question
authorized any inspector of distilleries, or
other person appointed by the Governor,
to seize any still-head, worm, or other
apparatus used for illicit distillation,
"found in any house, building, premises,
or place whatsoever," and also "to seize
all materials capable of fermentation, and
all works, wash, wines, spirits, and other
chattel property of every kind whatsoever
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found in any such house, building, place,
or premises;" and all such articles so
seized were forfeited. The 115th section
was to the same effect. The facts of the
case of Ryan v. Moody and others were
briefly these :-Ryan was a small farmer,
farming ] 3 or 14 acres of land, about 20'
miles from Melbourne. In one of the
outbuildings on his farm the revenue
officers found an illicit still, which they
took possession of. They also seized all
the cattle on the farm. The Supreme
Court had decided that they were only
entitled to seize the property contained'
in the building in which the still was
If, however, the still had been
found.
outside instead of inside the building,
the seizure of the cattle would have
been justifiable, as being on the premises where the still was found. 'As the
law at present stooo, if an illicit still, or
any portion of one, were found on any
premises, whether inside or outside a
building, all the goods and chattels of the
premises were liable to be seized and forfeited, although the occupier might not be
aware that the still was there. The result
was that, if any person clandestinely put
any portion of a still on the premises of
another person, the whole of the property
on the premises, however valuable it might
be, was liable to be seized and confiscated.
If, for instance, an illicit still were found
on a run on which there were 30,000 or
40,000 sheep, the whole of them would
be liable to seizure and confiscation. If a
still were found in a store or a bank, the
whole of the property therein would be
seized. Even if a still-head, or worm,
were clandestinely put inside a bank, the
whole of the contents of the bank might
be seized and confiscated to the Crown.
The words of these clauses could never
have been intended to give the power
which they conferred, or the Legislature
would have omitted them, and been content with the penalty imposed by a subsequent clause, which rendered any person
on whose premises an illicit still was
found liable to a fine of £500 or six
months' imprisonment. He thought that
was adequate punishment.
Mr. HIGINBOTHAM said he might
venture to express a hope that the next
person who intended to violate the law
would erect a still in a place where its
seizure would be attended with results as
profitable to the Crown as the honorable
and learned member seemed to anticipate.
The power contained in the portion of the

802

Abattoirs Laws

[ASSEMBLY.]

Act alluded to-the power of confiscating
the property found in a place where means
of illicit distillation existed-was absoJutely necessary for the purpose of enforcing the law. The recent decision of
the Supreme Court limited considerably
the power of confiscation uuder this clause,
and although it might become necessary
to extend and increase the' force of the
language employed, he did not think there
was any probability of Parliament reducing the stringency of it ; and certainly
he had no intention of asking Parliament
to do so.
STEIGLITZ WATER SUPPLY.
Mr. LALOR asked the Minister of
Mines whether there was any objection
to supply Steiglitz with water from the
reservoir now being constructed at Stony
Creek?
Mr. MACGREGOR said that the
surveys were not completed. Until they
were completed the Government'would not
be in a position to say whether Steiglitz
should be supplied from the Stony Creek
reservoir or ftom independent sources.
The most practical and economical course
would be adopted.
PETITIONS.
Petitions were presented . as follows,
praying the House not to sanction the
recommendations of the late Postal Conference, but to insist upon a fortnightly
mail service via Suez, making Melbourne
the terminus for Australia:By Mr. BLACKWOOD, from the Victorian Shipowners' Association, and also a
petition, bearing 1,000 signatures, from
members of the Melbourne Chamber of
Commerce, and from merchants, bankers,
and others interested in the trade of Melbourne; by Mr. VERDON, from certain
inhabitants of Williamstown; and by Mr.
MOORE, from inhabitants of Sandridge
and others connected with its shipping
trade. The petition from the Victorian
Shipowners' Association also prayed the
House to have the Williamstown graving
dock completed previous to the termination of the present mail contract with the
Peninsular and Oriental Steam Navigation
Company.
ABATTOIRS LAWS AMENDMENT
BILL.
Mr. HIGINBOTHAM, with permission
of the House, moved, without notice, for
leave to bring in a Bill to amena the laws

Amendment Rill.

relating to abattoirs and the slaughtering
of cattle. The honorable member explained that this subject was included
amongst the subjects dealt with by the
Municipal Corporations Bill, now before
a select committee of the House. The
committee were of opinion that it was
desirable that it should be dealt with
as a separate Bill. The object of the
Bill was to embody the provisions of the
existing law and ~lso to correct an error in
the Melbourne and Geelong Corporations
Amendment Act, passed about two years
ago, by which Geelong was deprived of
the advantage of abattoirs within the limits
of the town. The select committee desired
that it should be submitted to them along
with the Municipal Corporations Bill, so
that they might deal with both Bills together.
The motion was agreed to, and the Bill
was brought in and read a first time.
CUSTOMS DUTIES BILL.
CONFERENCE.

The House proceeded to consider the
message of the Legislative Council acquainting the House that they had appointed
a committee of seven members "to meet
and confer with a like number of members
of the Legislative Assembly, in relation to
the course of proceeding generally with
Bills, the primary but not the only object
of which is the imposition of any duty,
rate, tax, rent, return, or impost, and particularly with the Bill intituled 'An Act
for granting to Her Majesty certain duties
of customs, and for altering certain other
duties.' "
Mr. FRANCIS.-I beg to move"That a committee, consisting of Mr. McCulloch, Mr. Verdon, Mr. Higinbotham, Mr. J. T.
Smith, Mr. Riddell, Mr. G. V. Smith, and the
mover, be appointed to meet and confer with
the committee appointed by the Legislative
Council, in relation to the course of proceeding
generally with Bills for imposing any duty, rate,
tax, rent, return, or impost, and particularly
with the Bill intituled 'An Act for granting to
Her Majesty certain duties of customs, and for
altering certain other duties.' "

The only difference between the· form of
this motion and that of the Legislative
Council is, that we follow the exact words
of the 6th clause of the Constitution Act,
instead of words very nearly assimilating
thereto, as used by the Council.
Mr. HIGINBOTHAM seconded the
motion.
Captain MAC MAHON.-Before the
question is put, may I ask if there is any

•

Customs Bill.

[APRiL 10.J

precedent for a committee being selected
entirely from one side of the House? It
is true that the Attorney-General has
given an opinion that this side of the
House is debarred from expressing any
opinion upon the subject of the privileges
of this House. I, however, do not agree
with him on that point. When we considered that it was right to ad vocate the
pri vileges of another branch of the Legislature, we believed that we were at the
same time advocating the privileges of this
branch of the Legislature, and that, by
an observance of the privileges of both
Houses, we were best carrying out the
Parliamentary system of government. I
do not believe that a single instance ever
occurred in this Legislature, or in the
Legislature of any of the Australian
colonies, of such an ungenerous attempt
being made as to prevent a single member
of the Opposition being appointed on an
important committee of this character. I
could unders'tand there being a majority
of the supporters of the Ministry on the
committee, but it would only have been
eq uitable if the Government had proposed
that some members on this side of the
House should also be placed on the
committee. I and the gentlemen sitting
alongside me would be submitting to an
unnecessary indignity if we did not call
attention to the fact that it is proposed that
the committee shall consist exclusively of
members on the Government side of the
House.
Mr. McCULLOCH.-I can assure the
honorable member that there is not the
slightest intention to throw any indignity
upon the members of the Opposition; but,
on a former occasion-and it was not objected to by the Opposition-a committee
appointed to confer with a committee of
the Council was composed of members on
this side of the House. Another reason
why this committee should be composed
principally of honorable members sitting
on the Government side-Mr. LEVEY.-Exclusively.
Mr. McCULLOCH.-Well, exclusively.
Another reason why the committee should
be composed exclusively of members sitting on the Government side of the House
is because honorable members sitting opposite opposed this Bill in all its stages in
this House. Therefore I am sure it would
be unwi~e on the part of the supporters of
the measure to appoint members of the
Opposition on a committee to attend a
conference to discuss questions arising out
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of this Bill. I am sure that honorable
gentlemen of the Opposition would themselves not feel quite free to act in a matter
of this kind as they would do on any other
matt~r, seeing that they gave the Bill a
consistent opposition from beginning to
end. The Government have therefore
selected .the committee in th~ way adopted
by them and approved by this House on a
former occasion.
Mr. KERltERD.-I understand that
the conference is asked for, not with regard
to the Customs Bill, but to consider the
powers of another place in dealing with
all Bills imposing any rate, duty, or tax.
As I understand, the Legislative Council
desire to settle the practice as to whether
they shall have the power of altering any
Bills which impose a rate, duty, or tax, if
that rate, duty, or tax is merely an incident of the Bill and not the primary object
of the measure. The object of the conference is, in fact, to define the powers of
the Upper House with regard to Bills of
this character. I agree with the honorable
member for West Melbourne that it is not
treating a large section of this House with
that respect to which they are entitled to
virtually ignore the members of the Opposition in the appointment of a committee to
attend the conference. It is an invidious
thing to do, and it is one unworthy of the
Government.
Mr. HIGINBOTHAM.-I think, sir,
the honorable member for the Ovens very
much mistakes the purpose of this conference, if he supposes that the object of
it is to determine the rights of the other
House. That may be the object of others,
but I can assure the honorable member it
is not the object of my honorable colleague
in proposing this motion. We have nothing
to do with the rights of the other branch
of the Legislature. We have only to do
with our own. Sir, the practice appears
to be, upon conferences of this kind, when
the House must act as a body, and cannot
act as it does in its own internal de1ibera~
tions-by party, or by another name by
which party may be called-that the conference should be composed of members 01
the House who agree in opinion with the
main purposes of the conference. This is
clearly stated to be the case in May"The managers for the House which desires
the conference are the members of the committee
who drew up the reasons, to whom others are
frequently added; and, on the part of the other
House, they are usually selected from those
members who have taken an active part in the
discussions on the Bill, if present."
.
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Honorable members of the Opposition certainly fulfil that condition. The passage
proceeds"Or otherwise, any members are named who
happen to be in their places, But it is not customary, nor consistent with the principles of a
conference, to appoint any members as managers
unless their opinions coincide with the objects
for which the conference is held."
I apprehend, sir, that the objects for which
this conference is appointed are objects intimately connected with the preservation
of the rights of this House as asserted by
this House; and I am perfectly certain that
there are very few honorable members on
the other side of the House who have not
expressly dissented from the view adopted
by the House as to its rights in a matter of
this kind. Therefore, sir, I think honorable
members will see that, unless it were the
design to introduce into this conference
elements or dissension, not merely between
the two Houses-which cannot be the
object of anyone-but between members
of the conference who represent this House,
it would be absolutely impossible to propose, as members of the committee, any
member who has taken an active part in opposing this Bill or in discussing questions
raised upon a similar conference last year.
Mr. SNODGRASS.-I would remind
the Attorney-General that the result of the
last conference of this kind was that this
House abandoned every point it had
taken up. I do not see why this side
of the House should be charged more
particularly than the other with any intention or desire to give up the privileges
of this House. I am sure that the House
might, with the greatest confidence, place
some members on the committee from this
side. However, I would suggest that in
the selection of a committee of this kind,
the ordinary course of choosing it by
ballot should be adopted, and then, perhaps, the House will arrive at a proper
conclusion as to the fittest persons to attend
the conference. I ask upon what plea the
Attorney-General justifies the omission of
the Chairman of Committees, who is a
gentleman of great experience in Parliamentary practice, and possesses the confidence of the House? 1 might refer to
other members, who have not been named
on the committee, who have beeu many
years in Parliament, and are supposed to
know ,as much of the privileges of the
House as even the Attorney-General.
Mr. JONES.-I find that another place
has named the' Hon. T. T. a'Beckett, the
Hon. A. Fraser, and the Hon. G. W. Cole,
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as members of its committee. Now, sir,
if the members of the other House were
inclined to insist upon putting on only
members of a certain shade of opinion,
they would have done so-they would not
have 'named these honorable gentlemen as
members of the committee of conference.
I believe that, if the committee of conference appointed by this House act as liberally towards another place as this colony
has acted towards New South Wales in a
recent arrangement, thi~ Chamber will very
soon have nothing to get rid of-nothing
to give away.
The Attorney-General,
however, has no right to assume that honOI'able members on this side of the House
will be more inclined to abandon the rights
and privileges of this Chamber than he
would be himself. I believe there are honorable members sitting on this side who
will defend this Chamber as much as the
Attorney-General. I don't think the Attorney-General properly weighed his words
before he threw out the insinuation against
honorable members sitting on this side.
I think it now becomes the duty of this
Chamber to demand that the election of the
committee shall be by ballot. I, sir, now
use my privilege to demand that the election of the committee shall be by ballot.
I have not the slightest doubt.that the Government are strong enough to carry the
committee they have named; but I think
this side of the Chamber should not mutely
allow the committee named by the Government to be carried without having the
election by ballot. I therefore ask that
the election shall be by ballot.
The SPEAKER.-It is necessary that
six members should demand a ballot.
Six members having demanded a ballot,
the House proceeded to ballot for the committee; and Mr. Kerferd and Mr. Francis
were appointed scrutineers by the Speaker.
The ballot resulted in the election of
Mr. McCulloch, Mr. Higinbotham, Mr. J.
T. Smith, Mr. Verdon, Mr. Riddell, Mr.
G. V. Smith, and Mr. Francis, as the
committee.
On the motion of Mr. FRANCIS, permission was given to the committee to sit
on days on which the House did not sit.
PUBLIC HEALTH LAWS AMENDMENT BILL.
The message of the Legislative Council,
on the subject of the amendments made
by the Assembly on the Council's amendments in this Bill, was taken into consideration.
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Mr. BIG I~BOTHAM said he thought
some of the amendments on which the
Legislative Council insisted might be
yielded by the House. One case was that
of the amendment made in the 30th clause,
the only difference with regard to which
was whether the word" believed" should
be substituted, as suggested by the Assembly, for the word "known." In that
matter-although he thought the former
the more desirable word-he considered
the Assembly might give way. Then
there were the amendments in the 52nd
clause, upon which the Council insisted,
a·s he understood, not for the purpose of
preventing an agent being held liable for
the execution of the work referred to in
the clause, but to enable the clause to be
amended in such a way as to enable the
agent to enter on the property for the
purpose of making the improvements required. If that were the purpose of the
amendments, no doubt they might be
accepted by the House. But there were
two other amendments which he trusted
the House would not, under any circumstances, assent to. One of them proposed
to make the decision of the Chief Secretary, in cases of dispute between the
Central Board of Health and local boards,
not final, by leaving out of the 26th
clause the words, "and the decision of the
Chief Secretary shall be absolutely final."
The other was the amendment for the
insertion of a provision relative to the pollution of fresh-water streams, a subject
which the House appeared to consider, on
a former occasion, ought not to be dealt
with by this Bill. He believed that the
House would not be disposed, under any
circumstances, to assent to those amendments. He should very much regret if the
Bill did not pass into law; but he scarcely
anticipated any other result. The message
informed the House that the Council insisted upon those amendments; and it was
not for the Assembly to take any further
steps in the matter. But, in order that an
opportunity might be given for the removal
of the difficulty-if steps could be taken
with that end-he would move that the
further consideration of the amendments
be postponed for one month.
Mr. LEVEY submitted that the differences between the two Houses with regard
to the Bill would not warrant the course
proposed by the Attorney-General. When
the Bill was brought before the House, he
understood that the Government insisted
upon it, as necessary for the conservation of
VOL III.-3 Q
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the public health; and, for several nights,
business of great importance had to give
way in order that the Bill might be dealt
with. He contended that a measure of
such importance should not be endangered
merely for the sake of carrying out the
crotchets of the Government. The difference of opinion as to whether the decision
of the Chief Secretary should be final was
certainly not such a difference as to warrant the postponement of the order of the
day for a month, because he recollected
that the Assembly was not by any
means unanimous on that question. He
hoped that the Government would go
on with the measure, and that such concessions as the House might fairly be
asked to make would be made; and he
trusted to the good sense and conciliatory
spirit of the other branch of the Legislature to meet the Assembly half-way in the
matter. He hoped that the House would
not, like spoiled children, because they
could not get all they required in a moment
of petulance, throw overboard a very
useful measure.
Mr. WATKINS suggested the expediency of a conference with the other
branch of the Legislature. It was most
desirable that the measure should become
law this session. Its passage was a matter
of great importance to the municipalities
around Melbourne.
Mr. LANGTON urged that a measure
of such great importance ought not to be
imperilled because of a difference between
the Houses of Legislature on the two
points referred to by the· AttorneyGeneral. If the Assembly yielded on
those two points, the Bill would at once
become law; and the advantages which
would follow the immediate passage of the
measure would far outweigh any inconvenience which the amendments might
cause, even if they were as vicious in their
tendency as was alleged. But, as far as
the Attorney-General was concerned, the
House was in this difficulty. While the
honorable and learned gentleman disapproved of the amendment made by the
Legislati ve Council on the 26th clause,
with the view that "the decision of the
Chief Secretary" should not be "absolutely final," he did not disapprove of
the amendments in the 32nd and 36th
clauses. The Attorney-General had repeatedly told the House that he approved
of the spirit of those provisions, and desired to see them enforced. Indeed, had
he insisted on his own views in this
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matter, instead of yielding to the opmlOn
of the honorable member for Ballarat
West (Mr. Vale), the Bill would have
become law last session. The Bill provided that every establishment in which
an offensive or noxious trade was carried
on, should have a cesspit for its refuse;
and, under the measure as it left the Assembly, the proprietor of such an establishment might adopt the summary and
dangerous method of getting rid of the
~ontents of his cesspit, by turning them
into the nearest stream, even if thatstream
were the only source of domestic water
supply. The amendments of the Legislative Council provid~d that the filth of
these cesspits should not be emptied into
any "running fresh-water stream." He
submitted that that proposition was a most
desirable one, and that the House ought
to entertain it. He appealed to honorable
members not to vote against a provision so
reasonable and necessary.
Mr. McCULLOCH concurred with
honorable members who had spoken in the
hope that the Bill would not be lost. At
the same time he considered that the
House ought not tamely to yield up points
which it had affirmed after long and
patient discussion. It was the opinion of
the Attorney-General and himself that
the provision as to the pollution of streams
would be more properly dealt with in
another measure. Several of the amendments made and insisted upon by the
Council would, no doubt, have to form the
subject of a conference between the two
Houses, but it would be impossible for a
conference to take place before the Easter
holidays. It was under these circ\lmstances that the postponement was asked for.
The order of the day for the consideration of the message of the Legislative
Council was then postponed until Tuesday,
the 30th April.
SUPPLY.
The resolutions passed the previous
evening, in Committee of Supply, were
considered and adopted.
POSTAL CONFERENCE.
On the order of the day for the House
resolving itself into Committee of Supply,
Mr. VERDON called attention to the
fact that there appeared on the noticepaper for that evening a motion in the
name of the honorable member for West
Melbourne (Captain Mac Mahon), on the
subject of the results of the recent Postal
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Conference, and expressed his readiness
to postpone the Government business, in
order that the matter might be brought
forward and discussed. There were many
reasons why the matter should be disposed
of without delay. Perhaps the most important was that, according to the understanding entered into between the representatives of the various colonies, the
memorial adopted by the conference would
have to be despatched to Englana by the
next mail. To carry out that arrangement, it
was obvious that honorable members would
have to discuss this question before the
Easter holidays, or change the arrangement
contemplated by the Government, which
was that those holidays should commence
on the adjournment of the House the following evening. He believed that it was quite
understood that the discussion would take
place on this occasion, because the honorable and gallant member for West Melbourne asked the previous day for the
production of certain papers, and this
without notice, on the plea that he had
not time to move for their production in
the ordinary way. The Government were
prepared to give the question precedence
that night, and also, if necessary, on the
following night.
Captain MAC MAHON observed that
no proposition had been made to him on
the part of the Government on the subject of giving precedence to his motion.
Had there been any arrangement of the
kind, he should feel bound to carry it out.
It so happened that, through carelessly
writing his notice, it was at first supposed
that the motion would not be brought forward until next week, and, in consequence
of that supposition, several honorable
members who desired to be present at the
debate on the motion were now away. He
did not see, so long as honorable members
had a fortnight's holiday, that it mattered
much whether the holiday commenced the
following evening or next week. He had
mentioned this view to the Treasurer, and,
under all the circumstances, he had had no
reason to expect that the motion would
come on before Tuesday; and this be'was
not dissatisfied with, because he felt there
would be ample opportunity in the interim
for the Government to receive from the
Governments of the neighbouring colonies
replies to any questions which they might
ask as to the interpretation by those Governments of certain passages in the treaty.
Moreover, any explanation which the Government, thought the public entitled to
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could be made in the other branch of the only two members from the Opposition
Legislature, where a motion in reference to benches.
the treaty would be brought forward the
Mr. LEVEY suggested that, if the Gofollowing evening.· Therefore, so far as vernment were particularly anxious to
public convenience was concerned, the have the question discussed, they should
delay which he (Captain Mac Mahon) table a motion accordingly. He did not
proposed would not make the slightest see the necessity for adjourning so long
difference.
before Easter. Last year the House sat
Mr. McCULLOCH objected to the post- until the very night before Good Friday.
ponement of the commen~ement of the He saw by the newspapers that day that
Easter holidays, on the ground that several it was reported in Sydney that the Chief
honorable members were desirous of leav- Secretary of that colony had expressed an
ing ·town on Thursday evening, and that it opinion different to that of the Chief
was not usual for the House to sit in Secretary of Victoria as to the results of
Passion-week. If the House sat next week the conference. Perhaps a day or two
it would be impossible for some honorable might bring similar notifications from
members to reach their homes before Good South Australia, Tasmania, and QueensFriday. He did not see any reason why land. And, under these circumstances, it
the discussion of the motion of the honor- was quite as well that the discussion of
able member for West Melbourne (Captain the question should be postponed.
Mac Mahon) should be postponed. From
Mr. HIGINBOTHAM observed that it
some cause or other, a wrong impression was not the duty of the Government to
had got abroad with regard to the results bring this business before the House. It
of the Postal Conference. The honorable was in the power of any honorable member
member for West Melbourne had referred who objected to the resolutions of the
to the Government communicating with
conference to submit the subject to the
the Governments of the neighbouring
cons.ideration of the House, and obtain its
colonies as to the bearings of the treaty. opinion thereon.
There was no necessity for him to adopt
Captain MAC MAHON.-Look at the
such a course; and there had been no communication with the Governments of the fifth resolution.
Mr. HIGINBOTHAM said he was
neighbouring colonies, beyond a private
note written by the Treasurer to one of aware of the fifth resolution. That resothe delegates. He was confident that he lution providedshould be able to satisfy the House and
"That the Governments of the colonies rethe country as to the correctness of the presented at this conference adopt such measures
decision arrived at by the conference; and as may be necessary, as early as may be conhe thought that a motion like that now re- venient after the assembling of Parliament in
ferred to, reflecting as it did most distinctly each case, to give !egislative sanction to the
on the conduct of the Government, ~hould agreements of this conference."
be discussed and disposed of at the earliest He hoped the honorable and gallant member was aware that, by the terms of Vicpossible moment.
Mr. JONES remarked that, if the Go- torian law, this resolution did not apply to
vernment wanted the results of the Postal this colony. (Captain Mac M~hon-"The
Conference discussed, they were not Customs Act.") The honorable and galobliged to depend upon the Opposition to lant member would have to read some
bring forward the subject. Rut the Chief other literature besides this treaty and the
Secretary found that he had a majority Customs Act. He would have to refer to
present, and therefore thought he could the Post-office Act, which provided' that
take the Opposition at a disadvantage. the Governor in Council might make arHe (Mr. Jones) objected to the House rangements for various postal matters, and,
being called upon to decide upon the amongst others, for the establishment of
results of the Postal Conference without mail communication, not less than once a
being in possession of the information month, between Victoria and the United
. necessary to enable honorable members to Kingdom, and the payment of the expenses
arrive at a correct conclusion as to the thereof. If the honorable and gallant
value of the treaty.
.member did not accept the offer of the GoMr. G. P. SMITH said he saw no reason vernment, and bring forward his motion
for postponing the discussion. All parts on that or the following night, he could
of the House were well filled. He missed not expect the House to consent to the
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unusual course of sitting during Passionweek.
Mr. BUNNY remarked that honorable
members on the other side had argued as
if the honorable and gallant member for
West Melbourne had brought forward his
motion and asked that the debate might
be postponed. But this was not the case.
The fact was that the Government wished
the motion advanced from its proper place
on the notice-paper. There was no doubt
that the Government could have brought
forward the question had they been so disposed; but he apprehended that, as in the
case of the Border Customs Treaty-which
would not have been discussed but for the
action of a private member-the Government would have preferred the results of
the Postal Conference to have passed sub
silentio.
Mr. VALE said that he could not understand the reluctance exhibited to debate
the question, unless it arose from a desire
to hear a moderate defence made on behalf
of the Government in another place before
making the attack in the Assembly. The
Government had expected that the debate
would be proceeded with that evening,
and honorable members opposite must
have expected the same, inasmuch as that
afternoon they had presented the petitions
which had been in hand for several days,
and the practice was to reserve petitions
until the eve of the debate. If the question were postponed until after the Easter
recess, the Government would be entitled
to assume that honorable members opposite
had no case, and wished the matter to drop
through. At all events, if the Govern~
ment went on with the ordinary business
of the House, there should be a tlistinct
understanding that the debate would be
proceeded with the following evening,
and would· be continued until it was
ended.
Mr. MOORE denied the statement that
the petitions presented that evening had
been in· the hands of honorable members
for several days. He was aware that, 'in
each case, they were received just prior to
the commencement of the sitting. He
could see no urgent necessity f~r transmitting the memorial by the outgoing mail,
considering that the new arrangement was
not proposed to come into force for two
years. On the other hand, it was very
desirable that an opportunity should be
afforded of hearing how far the delegates
of the other colonies were disposed to
accept the statement made within the last
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few days by a journal in the confidence or
the Ministry, that the right of Melbourne
to be the terminus of one of the lines had
not been relinquished, but was to be admitted after a certain period. The journal
in question could not have reached the
other colonies until that day, and it would
not be advisable to come to a decision until
all doubt on the point in question had been
cleared up.
Mr. BINDON pointed out that the best
way to remove any doubts on the subject
was to proceed with the debate, by which
means both the House and the country
would become possessed of the facts of
the case. As to time being required, the
honorable member for West Melbourne
(Captain Mac Mahon) had chosen his own
time. When the honorable member found
the motion was wrongly set down he
altered it to that day.
Mr. LANGTON remarked that the
mistake alluded to had led two members
of the Opposition to leave town, under the
impression that the debate would not take
place until the following week, and therefore the error was a reagon why the discussion should be postponed. The Opposition could not be expected to prejudice their
case by proceeding in the absence of honorable members who desired to express
an opinion on the subject. As to its being
unusual for the House to sit in the week
before Easter, he found, on reference, that,
during the last six years, the House had
sat thrice in that week, and had thrice
adjourned before it. In fact there was no
rule on the subject; the House adjourned
to suit its own convenience. It would be
only fair that an opportunity should be
afforded the delegates of the other colonies
of saying how far they approved of the
statement made in a public jourr;tal, apparently on Ministerial authority, as to the
proceedings of the conference, and the
journal in question had probably not been
received in South Australia that day.
Moreover, voluminous papers had been
laid on the table that evening-papers
which honorable members ought to have
time to consider. It must be borne in
mind also that it was competent for the
Chief Secretary to make a statement on
the subject any time he pleased. Under
all the circumstances, he could see no
reason why the debate should not be
taken on the following Tuesday and
Wednesday.
The subject then dropped, and the House
went into Committee of Supply.

Supply.
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INDUSTRIAL SCHOOLS.
A vote of £36,282 lOs. 6d., for salaries
and contingencies in connexion with the
Industrial and Reformatory Schools, was
proposed.
In reply to Mr. KERFERD,
Mr. McCULLOCH said that the Ballarat school would be ·opened about the
middle of June, but the Beechworth school
would not be ready until much later in the
year.
Mr. McLELLAN stated that he had
visited the Sunbury school once, and that
he saw a most heartrending scene there.
He found some sixty or seventy boys sitting round a table with their eyes bandaged, and amongst them a fine lau, one of
two children who, he was aware, had been
admitted but three weeks before. Some
better treatment than that of keeping the
boys sitting round a table in the cold
might certainly have been adopted. In
fact, instead of keeping a nursery of
disease; instead of allowing the diseased
boys to remain with five or six hundred
others, they should be removed to some
other place. Although it was late in the
day when he visited the institution, the
children had not been washed, and the lad
he alluded to had actually to tear his
bandage away in order to show his eyes.
If he had possessed authority over the institution, he would, that day, have dismissed all the officers in it for their heartless conduct to these children. Amongst
other things, he noticed that the leather
supplied for the boots was so inferior that
the rain soaked through them at once,
whereupon the lads kicked them off and
went without any. A wrong system had
been adopted in selecting officers, by sending men to the institution because they
were Government supporters, and not because they possessed the necessary qualifications for their posts. He did not know
whether the schools were better conducted
now, and he would like to have some information on the point.
Mr. McCULLOCH said it must have
been a considerable time since the honorable member visited the Sunbury schools.
If he went there now he would find a
marked improvement. In spite of all that
had been done, ophthalmia still lingered in
the school, but not to such an extent as
before; and he believed, from the reports
furnished by the Chief Medical Officer,
that, in a short time, the disease, to a considerable extent, would be overcome. He
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quite agreed with the honorable member
in the necessity for removing the diseased
children. He was now making arrangements which would permit this to be done.
It was the more necessary to do so, because
medical men told him that it was almost
impossible to eradicate the disease when it
had hung about a building as long as it
had about the Prince's-bridge schools. It
was his intention, therefore, to transfer the
children to the Yarra Band Asylum so
soon as a portion of the buildings there
were vacated by the lunatics. It must not
be forgotten that there was a great difficulty in dealing with this class of children,
because they were weakly.and diseased from
their birth, and, in many cases, remained
so even in manhood. The same difficulty
was met with in England. To show honorable members this, he would read a report
entitled a "visit to the Central· London
District School." The report stated"At the Central London School disease and suffering are written in unmistakeable characters in
nearly every face. Health and vigour are the exception, not the rule. The countenances are pitted
with small-pox, and disfigured by ophthalmia.
The hair is cropped from the scaldhead and ringworm, and the marks of scrofula and hereditary
disease are everywhere apparent to the practised
eye. Noone would guess the ages of the children-they look so small, and yet so old. More
than the tenth of the whole are constantly in
hospital, a considerable number being detained
in the convalescent wards, because they are to
be sent to school. Deformity and rickets are
seen encased in irons, the cost of which is put
down in the abstract of accounts at £27 16s.-8d.
for a single year. The doctor expressed it as
his opinion that the whole school is simply rescued from certain death by the extraordinary
precautions taken to improve their health and
stamina. The diet is splendid and expensive.
The meat cost £2,605 a year, and the porter
and ale £325. Every child costs lOs. 7!d.
per week, or £27 13s. a year, which is
more than a respectable tradesman has occasion to pay for the maintenance and education
of his son. It is really interesting to observe
the numerous and expensive arrangements
necessary to rear these feeble organizations
to what is, after all, but moderate health.
The managers have covered part of the playgrounds for bad weather; and, because the dust
of snmmer hurts their bleary eyes, it has cost
£400 to pave their playground with Yorkshire
flag. The circulation of the children is so
feeble that cold is not permitted to approach
them. The bedrooms and corridors are all
warmed, and the lavatories are supplied with
warm water. If such precautions were not
observed, the school would lose its character,
the schoolmasters their occupation, and the
whole establishment be converted immediately
into a gigantic hospital. On inspecting the
books, we found that about half the children
are admitted in a state noted of positive disease,
whilst· many others are as feeble, or pale, or
thin. As a rule, the girls look better than
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the boys. The diseases are those of povertywant of food, hereditary debility, and filth.
Ophthalmia is common, and very hard to cure;
as also is ringworm and scrofula in various
forms. Rickets are extremely common. There
are at present thirty-five children who are
wearing irons for deformity. The low physical
condition of the children is shown by the state
of their teeth. There are many of four and
five years old who have no sound teeth left;
and nearly half the present number of patients
are suffering from skin disease. The doctor
relies chiefly on good diet, warmth, and restorative treatment, for the successful management
of disease. He finds that there has been less
ophthalmia since the diet of the establishment
was improved, some year or two ago."

He read the statement to show honorable
members.the difficulty there always was jn
dealing with children of this particular
class. The officers of the schools and the
gentlemen who had consented to act as
visitors were most anxious to place the
institution in a better position; the House
h~d been liberal in its grants; and he had
spared no expense in endeavouring to meet
the wants of the case. Nothing connected
with his duties had caused him more
anxiety than this matter, because he felt
that it was a cruel thing to place the children in such a position if it could be
avoided. He trusted that, within the
year, the schools would be in a very different condition. The Sunbury schools
were now in a much better state. In the
course of two or three months the Ballarat
school would be opened; the Beechworth
school would be ready towards the close of
the year; and then, when possession of
the Yarra Bend was obtained, most of
the difficulties in the way of treating
the children properly would be removed.
The condition of the children themselves
would always be a drawback; but the
main point would be to keep them separate, when admitted, from those who had
been brought into a healthy state. A great
deal had been done at Sunbury in the way
of .teaching the children trades, and in
making use of their labour out of school
hours. The estimated value of their labour
Juring the last six months of 1866 was
£1,804 8s. 6d., or at the rate of £3,600
per annum. This was a return for 700 or
800 children, many of whom were under
six or eight years of age. The return of
farm and dairy produce for the year credited the institution with 33,986 quarts of
milk, valued at £495 12s. 7d.; 1,370Ibs.
butter, valued at £137; and mixed vegetables, 7,120 lbs., valued at £74 3s. 4d.
Altogether, however unsatisfactory the
past might have been, the schools were in a
Mr. McCulloch.
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fair way of getting into a good position.
In connexion with this subject he must
say that, if there was one thing more disgraceful than another to the colony, it was
the way in which some parents treated
their offspring. They did not display the
common regard exhibited by the lowest
animals. He had endeavoured to make
these parents pay, whenever possible, and
last year a sum of £600 was recovered
from them. It was impossible to follow
men to the other colonies, as should be
done; but he had suggested at the late
conference that an Imperial Act., giving
power in this direction, should be applied
for.
Mr. RICHARDSON expressed an
opinion that both the press and Parliament expected too much from these institutions; they forgot the class of child·ren
who had to be dealt with. On visiting
·the Prince's-bridge schools, he was agreeably surprised by the cheerful and cleanly
appearance of the children, who appea.red
'to be quite contented. The only drawback
was the presence of ophthalmia, and he
believed that, until the children were removed, that disease would not be got rid of.
Mr. LONGMORE moved that the item
of £350 for the salary of the superintendent of the Sunbury school be withdrawn,
with a view to its increase by £50. The
Chief Secretary had referred to the poor
condition of the children admitted to the
London Central School, but the fact was
t.hat the state of the children here was
exactly opposite to that described by the
report from which the honorable gentleman had quoted. Having spent two days
at Sunbury inspecting the schools, he
could say that the children were as fine
and healthy a lot as could be well
brought together. He saw some of the
finest little fellows he had met with
in the colony there-strong, healthy, and
active lads. Perhaps the cause of the
great amount of disease in the London
institution was the splendid diet in force
there-the wine and ale given to children
whose proper food was milk and vegetables. The officer whose salary he desired raised had gone through a course
of training for the express purpose of
enabling him to take charge of an industrial school, and could hold the
plough, mend a boot, and do tailoring and
carpentering-q ualifications of the first importance to a man in his position. Moreover he left as good a position in order totake charge of the school. He did not
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know how far he was justified in going
into detail; but, when he was at the
school, he asked to see the books, and,
every facility being afforded him, he obtained much information he would like to
submit to honorable members. When the
officer he alluded to first went to the
institution, he found that twelve children,
with their teacher, made .56 pairs of boots
in three months; but, under his direction,
240 pairs were made by the same labour in
the like period, besides 20 pairs per week
being repaired. Again, during the previous
year, the result of the gardening, and of an
expenditure of £250, exclusive of the
labour of the children-many of whom
were well able to work-was two pumpkins. Four acres were ploughed, seven
rods were trenched, and twenty rods of
fencing were put up. In 1866, under the
control of the present superintendent, and
at an expense of only £180, thirty- nine
acres had been ploughed, five and threequarter acres had been trenched, and 100
rods of fencing had been erected. The institution also was now not only self-supporting as regards vegetables and dairy
}>roduce, but large supplies had been sent to
the Melbourne schools. Since the children
had been more regularly emp~oyed at suitable work, and since they had been better
supplied with food natural for children,
their health had greatly improved. Only
three deaths amongst 600 children had
occurred during one half-year, and from
the 8th of September to the 15th of December last there was not one death. (An
Honorable Member-" How many cases
of ophthalmia ?") There were not more
than nine or ten cases of ophthalmia. He
believed, however, that the institution was
still not nearly so well managed ,as it
might be if the superintendent had more
power in the appointment of the subordinate officers, and if they were more
directly responsible to him for the proper
performance of their duties. U nfortunately, however, appointments were obtained by political influence. A gardener
had been appointed who, he (Mr. Longmore) did not hesitate to say, was not
worth his food. The superintendent had
to some extent the control of the farming
operations, and what he wanted was a
good ploughman or two, and a good farm
servant to be employed under his direction.
Far more power ought to be placed in his
hands, to enable him to manage the institution properly.
The appointments
which had been made in Melbourne had
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not been beneficial to the establishment.
The report of the institution showed
that there was nothing done at the
place during the year 1865.
There
were not even any records kept. The
only information which could be arrived
at with. any degree of certainty was the
number of deaths which occurred at the
institution, which was lamentably large,
being, in 186.5, 117, or above 11 per cent.
of the number of children in the establishment. That proportion had been reduced
to half per cent. during six months in
1866, and in three subsequent months
there was not a single death. He would
mention a few things to which he must
take exception. He found that the children had been employed in, planting mulb~rry trees, and that 30,000 vines had
been planted, to be transplanted at some,
future period. He thought these were,
misdirected efforts, and that it would have,been more profitable to have employed the"
children in planting fruit trees which would'~
have borne fruit, or nearly so, by this ti1De•.
There was extensive gardening grou~d in .
connexion with the institution, a larg.e por- ,
tion of which was at present unc,ultivated.
He thought there was good reason, to com- .
plain of the dilettanti style of, garden~1;lg ~
which had been followed at;tq...J~stab.Ii,~h-:j'
ment costing the country< ,£36,o.PO ;p~~'r
annum. Before the pre~~~t superintendent!
was appointed, cows ;in full milk were
brought on to the place ;. ~4.ey were neglected
and milk dried, and afts!:1fards were sent
away to be sold for wh.a,~t4(jly would bring.
At present there was,. a )lourJ~h.i.ng dairy"
which not only supplied m~lk .and1:>u~ter fori:
the establishment, and, ,.c~eese if required"
but also sent large qUl:!.ntities of butter:.
to the industrial school.itt Melbourne. IT
D;lore power were pl~~~d. jn the' ha~4s of
the superintendent th~ institution would
produce still more profi:~able results. At
present it cost £60: p~r. month to supply
the establishment wfth water, and the
superintendent had,applied for two or three
horses and a water car.t, in order that this
expense might be saved. There were
boys in the institqtion quite capable of
taking care of th~ horses and cart, and if
they were furni,slled-the cost of them
would probably n,ot be much more than
the cost of one w,onth's supply of watera very large expenditure would be saved.
All the cattle killed for food were brought
to the institution fat, ready for the butcher,
although there were 1,100 acres of grass
land belonging to the establishment, which
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might be turned to profitable use for
fattening cattle. Another matter to which
attention ought to be drawn was the fact
that these children, who were supposed to
be the children of the poorest people,
were allowed to go about till eight or nine
o'clock in the morning before they were
required to do any work, although persons
who had to pay taxes to support the institution were compelled to send their children out at five o'clock in the morning to
work. He thought that the children at
Sunbury ought to be at work at six o'clock
in the morning in summer, and at seven in
winter. There was plenty of land belonging to the institution; it was rich volcanic
soil; and the children ought to be employed
in converting it into orchards, and in planting vegetables, which might be grown in
any quantity, and used for feeding pigs and
cows. In fact every kind of farming operation might be carried on there, and ought
to be. He did not think that the Sunbury
Industrial School ought to cost the State
£2,000 a year. He believed it would not
do so if it were properly managed; and
it was the duty of the Government to give
their careful attention to the matter. Considerable alterations were required. His
attention was drawn to the dairy. It was
built by somebody who evidently never
saw a, dairy before. The only use of it
was to destroy the milk put into it. It
was a pent-up, little crib, without any ventilation. The Government might easily
get it altered. He would also suggest
that they should supply the establishment
with half-a-dozen horses and a team of
bullocks, to be used for ploughing. He
knew lads younger than some of the lads
at Sunbury who ploughed every day during
the season. The boys were clever, intelligent, and willing to work, and abundance
of work ought to be provided for them.
It was only during the past year that the
clothing for the establishment was made
there. Now every article of the children's
clothing was made on the premises; and
the carpentering work done was most
creditable. He believed that the cost of
the institution might be reduced by at
least half this year. He would again urge
that the superintendent ought not to be
interfered with in his management of the
institution, unless things were actually
found to be going wrong. The s~perin
tendent had saved thousands of pounds by
his management during the past year, and
it was only fair that he should receive
some encouragement in the shape of an
Mr. Longmore.
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increase or his salary. He left a situation
worth £350 a year, and a life' of comparative ease, in order to accept his present
responsible position; and he was fairly
entitled to an increase of salary.
Mr. McCULLOCH remarked that the
committee. would probably be very willing
to increase the superintendent's salary, even
beyond the amount named by the honorable member for Ripon and Hampden, if
he was so well skilled in such numerous
trades and occupations as the honorable
member represented him to he. The honOI'able member, however, claimed too much
credit for the superintendent. He (Mr.
McCulloch) did not wish to refer to the
individual capabilities of the officers at the
Sunbury Industrial School; but he wished
that the superintendent had communicated
to him what he had communicated to the
honorable member. He found that the
other day the same gentleman addressed
a letter to a member of the House, recommending that certain changes should be
carried out at the institution. He took the
opportunity of reprimanding him, because
he conceived it was the duty of any servant of the Government, when he had
any improvements to suggest in connexion
with the institution of which he had the
management, to communicate them to the
head of his department. He informed the
superintendent of this institution that, if
he again communicated with members of
the House, and asked them to use their
influence with him to get certain things
done, instead of communicating' directly
with himself, he would dismiss him. Allusion had been made to what was done at
the institution before the present superintendent was appointed. On one occasion,
after his appointment, he (Mr. McCulloch)
visited the institution, and was utterly
disgusted at the way in which matters
were going on. There was nothing doing
in the way of gardening-there was
nothing but a few pumpkins growing.
He called the attention of the superintendent to the want of better management
in the employment of the boys, and told
him that, unless he employed himself more
actively, and devoted himself more thoroughly to the general affairs of the institution, he would require to deal with
him in another way. He believed that
since that time the management had been
better, although the institution was not
yet in the state in which he wished to see
it.
There were many defects, even in
connexion with the department of the
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Buperintendent, who had in a great measure the entire charge of the institution.
He was prepared to consider
every suggestion to effect improvements,
whether lI,lade in that House or by any
servant of the G'overnment in a regular
way; but he deprecated honorable members putting themselves in close communication with members of the civil
service, especially when the civil servants
knew that he was at all times ready to
listen to any statements they had to make
with regard to their particular departments.
The salary proposed for the superintendent
of the Sunbury Industrial School this year
was £50 more than last year. He thought
that was a sufficient increase for one year.
I£' the superintendent went on improving
as he had done during the past twelve
months, the Government and the House
might next year consider whether his
salary should be still further increased.
Mr. RIDDELL concurred with the
remarks of the Chief Secretary, and expressed his opinion that, in some instances,
the visit.s of members of Parliament to
public institutions were productive of injury rather than good.
Mr. LEVEY dissented from the views
of the last speaker, and contended that, if
members of Parliament and other persons
holding respectable positions in society
would oftener visit such institutions as
reformatory and industrial schools, the
result wou Id be for the public good. He
did not approve, however, of members getting information which ought to be given
to the Chief Secretary. He did not believe
that the Sunbury institution was in anything
like the satisfactory condition represented
by the honorable member for Ripon and
Hampden. He was informed that 70 or
80 of the children were suffering from
ophthalmia, and that 100 of the children
in the iU!~titution at Prince's-bridge were
also suffering from ophthalmia, and 50
from cutaneous disease.
These facts
showed that there must be something
faulty in the arrangements at both institutions, because, as a rule, ophthalmia did
not prevail to any great extent in the
settled districts of the colony.. He had
been told that the whitewash used on the
walls affectE:d tie children's eyes. I£' so,
some other material should be substituted
for whitewash.
Mr. SNODGRASS suggested that
change of air would be found a very
simple and effective remedy for children
suffering from ophthalmia.
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Mr. McCULLOCH intimated that he
had made arrangemen ts for sending the
children at the Industrial Schools who
were suffering from ophthalmia to the
Sanatory Station. In the event of any
ship arriving' which required to be placed
in quarantine, the children could easily be
removed back again.
Mr. JONES said he was surprised that
the Chief Secretary appeared to disagree
with the practice of members of the House
visiting such institutions as the Sunbury
Industrial Schools.
Mr. McCULLOCH explained that he
desired that members of Parliament and
other persons should visit these institutions;
but he did not wish them to come into
contact with the officers employed there in
such a way as to cause insubordination, or
to interfere with the proper management of
any of the institutions.
Mr. JONES expresse<il his pleasure at
hearing the statement just made, as he was
sure that the practice of visiting such institutions must conduce to their more efficient
management. He protested against members of the House visiting them merely
for the purpose of casting their eyes
heaven-ward, in wonder at the marvels
which benevolence had achieved. In his
opinion, members should avail themselves
of the facts brought under their notice for
the purpose of offering suggestions for the
better management of the institutions, if
necessary. The Chief Secretary had assumed that the honorable member for
Ripon and Hampden had been in closer
conference than he ought to have been
with the superintendent of the Sunbury
institution. He, however, understood him
to say that he had examined the books for
himself and gathered certain facts; and he
thought the honorable member had done
well to bring those facts before the House.
He agreed with the honorable member's
remarks as to the dietary scale, and very
strongly objected to wine, ale, or any other
alcoholic drinks being given to children.
In his opinion all healthy children over
ten years of age should be made to contribute as much labour as would pay for
their maintenance; and, if this were done,
the cost of the institution would be very
considerably decreased. He was not able
to say whether the superintendent was
worthy or unworthy of another £50 a year;
but he thought that the amount of £200 for
"allowance to inspector, in lieu of house
rent, &c.," was excessive, especially as that
officer received a salary of £61 0 per annum.
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He moved that the item be reduced to
£100.

Mr. FRAZER considered that the statement made by the honorable member for
Ripon and Hampden contained a great deal
of very useful information, bu t the honorable member had given too much credit to
the preRent superintendent for the improvements which had taken place at the Sun bury
Industrial School. A comparison of the
results from the time that the present
superintendent took office with what took
place under previous superintendenc~ was
not a fair comparison, because it, to some
extent, reflected upon the former superintendent. He was glad to have the opportunityofbringing forward the claims of that
gentleman, because he believed him to be
an ill-used man. A man ought not to suffer
injustice merely because he was an exmember of the House. When that gentleman-Mr. Weekes-took office, 300 or 400
of the children were more or less diseased,
and ophthalmia raged to a considerable
extent. The medical officer-a gentleman
respected by all who knew him-was unfortunately an old man, in ill-bealth, and
incapable of grappling with the difficulties
which beset him. The children were in a
filthy state; there was no fence round the
place; the buildings were insufficient;
there were no baths in which the children
could be washed; and the persons em'ployed as attendants were only paid 6s. a
week, some of them being amongst the
worst characters that could be dragged
from the streets of Melbourne. The evils
existing at the establishment when Mr.
Weekes took charge of it were not
even known to the heads of the department; and, after that gentlentan brought
them under the notice of the Government,
and had succeeded in removing nearly all
the evils, he was superseded on the report
of a board, which certainly did not justify
his dismissal. He did not wish to disparage the exertions of the present· superintendent, who, he believed, should have a
higher salary, and be made responsible for
the whole management of the institution;
but he objected to credit being given to
him for a system which was initiated
before his appointment. There was no
question that the present system was
initiated by Mr. Weekes, and that the present superintendent had derived the credit
He was informed
and benefit of it.
that the land at the Sunbury Industrial
School was of an inferior description
(Mr. Longruore-" Rich volcanic soil.")
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He was told that a large portion of it was
of an inferior description. He had noticed
that, in the selection of the sites for some
of the new institutions, the Government
had not chosen places where there was the
best soil. The Ballarat Orphan Asylum'
was given, as a site for the institution,
500 or 600 acres of fine land, covered with
timber of good quality, which would have
paid the expense of clearing. The land
might have been converted into a model
farm, wit.h an agricultural college, but it was
given up, with all its advantages, in order
that the institution might be nearer town.
He believed that, if good land had been
occupied as a site for the institution, and
an agricultural college established, such as
existed at Dublin, a va.st amount of benefit
would have accrued to the whole colony.
With respect to the general management
of industrial schools, he thought it was
very difficult to properly superintend and
take care of a large number of children.
The system was at present only a mere
experiment, and, required to be constantly
watched by persons visiting the institutions and looking round them with a
practical eye. A cursory glance did not
do any good. He was informed that, at
the time that disease was carrying off
many of the children at the Sunbury
school-at the time when complaints of the
want of cleanliness were loudest-an entry
was made by one of the visitors in the
visitors' book passing the highest compliments upon the management, and stating
that the children appeared both cheerful
and cleanly. If a board of competent
gentlemen were appointed to visit these
institutions whenever they desired to do
so, and to report the results of their visits
to the Government, he thought it would
be attended with a very beneficial result.
Mr. LONGMORE mentioned that the
first day he visited the Sunbury Industrial
School the superintendent was not there.
On the second day the superintendent was
with him for some time, but he examined
the books for himself; and a great many of
the remarks which he made were the result 'ofhis own observations. He spent two
whole days in going over the establishment.
He did not think there had been any breach
of duty on the part of ~e officials. He
asked a number of questions of the superintendent, and he received answers, but
there was no desire manifested to give him
any special information.
The amendments proposed by Mr. Longmore and Mr. Jones were both negatived
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without a division; and the vote of
£36,282 lOs. 6d. was agreed to.
SCAB PREVENTION.
On the vote of £6,250 for scab inspectors,
Mr. MOORE called the attention of the
Chief Secretary to the extremely stringent
regulations which prevailed in New South
Wales as to the importation of sheep from
Victoria to that colony compared with the
regulations for the importation of sheep
from New South Wales into Victoria; and
suggested the desirability of some arrangement being come to between the Governments of the two colonies on the subject,
especially as there seemed to be a disposition towards federal action between
the two colonies. The Government of
Victoria ought to ta.ke the opportunity of
pointing out how unfair and stringent the
conditions of the New South Wales Act
were relative to the importation of sheep
compared with the Act in force here. He
was informed that, under the Scab Act of
New South Wales, the passage of sheep
from Victoria into that colony was rendered
practically impossible. It was impossible
to transmit across the Murray even purebred first-class merino rams the produce
of Victorian flocks. A few weeks ago, a
gentleman having a station in Victoria
wished to transport 300 pure merino rams to
another station of his in New South Wales,
and he was utterly prevented from doing
so by the operation of the Scab Act of that
colony. Although the sheep -might be
perfectly free fr~m disease, it was only
necessary for a flockowner in New South
Wales-who might perhaps be afraid of
competition- to give notice to the inspector
that he suspected them of being diseased,
in order to prevent their being allowed to
travel in New South Wales territory.
Even a suspicion of disease, or a report to
that effect, was sufficient to prevent sheep
travelling in that colony. Not only were
the sheep to which he referred perfectly
free from disease, but the owner was prepared to transport them in waggons,
lime washed, and furnished with aU
the appliances and precautions against
disease. In another case, a gentleman
who wished to send 500 rams into Riverina was compelled to send them by
steamer to Sydney in the first instance,
paying heavy freight and other expenses,
and then convey them hundreds of miles
overland. The excessive stringency of the
Act was a monstrous inj ustice to persons
who resided in Victoria and had stations
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in the adjoining colony of New South
Wales, and it greatly depreciated the value
of the sheep which they owned in this
colony, because, instead of being able to
transport sheep across the Murray as occasion required, they were compelled to sell
their surplus stock to the butcher at a
price much below their real value. Seeing
that they were legislating and conferring
with neighbouring colonies on the basis of
federal and united action in other matters,
he thought the Government of Victoria
should bring under the notice of the Government of New South Wales the unfair
and stringent nature of this enactment,
and the prohibitory spirit with which the
regulations were carried out.
Mr. McCULLOCH said that no doubt
it was right that the authorities of New
South Wales should endeavour, as strictly
as possible, to prevent the introduction of
scab into their colony. They had freed
the country of that disease, and it was a
disgrace to all parties having sheep in
Victoria that this colony had not also been
freed from it many years ago. But he
fully admitted all that was said by the
honorable member for Sandridge as to the
hardship inflicted on this colony by the
action adopted by New South Wales in
reference to the importation of sheep from
Victoria. He was himself a sufferer, to a
considerable extent, from their stringent
regulations. He wished to introduce some
fresh stock on to his station on the other
side of the Murray. They were clean
sheep, had never been diseased, and he
offered to take them up to Echuca in new
trucks; but he was refused the opportunity
of sending his sheep into the New South
Wales territory. He thought this was a
. great hardshi p. Representations had been
made to him by many gentlemen interested
in stations in New South Wales of the injustice done them by the regulations in force
in that colony for the prevention of scab.
As facilities were given for the introduction
of stock from New South Wales into this
colony, it was only fair ~hat-with proper
precautions for the prevention of scabsheep should be allowed to be sent from
Victoria into New South Wales. Onmore
than one occasion, when gentlemen representing New South Wales were in Melbourne, he took the opportunity of calling
their attention to the subject, pointing out
that, if the Government of New South
Wales persisted in maintaining the present
restrictive regulations, the authorities in
Victoria would be compelled to take similar
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measures to protect this colony. He would
call the attention of the New South Wales
Government to the matter in writing, in
order to ascertain what their intentions
were on the subject, before a measure was
passed for continuing the Scab Act at
present in force in this colony. If they
would not ameliorate the present course o(
action, and allow sheep to be sent from this
colony into New South Wales when the
owners could prove that the sheep were
clean, it would be the duty of the Legislature of this colony to deal with the
question of the importation of sheep from
New South Wales when that measure was
,
under consideration.
Mr. LEVEY thought that, if the Government of New South Wales allowed sheep
to be transported into their territory after
they were examined by an inspector and
pronounced to be clean, that precaution
would be sufficient to prevent the introduction of scab. A similar plan was
adopted in the case of Victorian sheep
travelling over to South Australia, and
South Australia was perfectly free from
scab.
Mr. LONGMORE comp1ained that the
operation of the Scab Act of Victoria was
very tyrannical on the small owners of
sheep, while the large owners were not
affected by it. He hoped that the Government would introduce a measure which
would place all owners of sheep on a level
in this respect. Many parties had been
unjustly ruined by the operation of the
Sca,b Act, and the Government ought to
meet the difficulty at the earliest possible
moment.
Mr. BURTT called attention to a case
reported in the newspapers of several
hundred sheep, recently purchased by a
settler, being brought under the notice of a
scab inspector, being pronounced diseased,
and ordered to be burnt, and the owner
.. being sent to gaol in consequence of his
inability to pay the fines. The scab was
not visible in the sheep, and, therefore,
the inspector whose opinion was taken on
t~e case must have been Argus-eyed.
Two or three squatters of the district
were on the bench at the time of the adjudication; and he submitted that a proceeding of that kind should not be allowed.
Mr. LANGTON said he knew something of the case referred to, because he
was in the district where it occurred at
the time. The person who owned these
sheep took up an allotment of land selected
at Hamilton. The allotment, which was
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in the middle of a run, would no more pay
a man to cultivate than the carpet of the
Chamber. The man placed upon the allot·
ment twice as many sheep as it would
carry; and this was an allotment, not
fenced, in the middle of a run upon which
one of the finest flocks of sheep in the
colony-sheep clean and sound-were depastured. The sheep of this man appeared to be scabby, and the holder
of the run was obliged, in self-defence,
to keep mounted shepherds riding around
the allotment, in order to prevent his
own sheep being infected. This continued
for months. And when the man found
that he could not induce the squatter to
buy him off-which was his sole object in
taking up the allotment-he turned his
sheep out on the road, and travelled them
up and down between Cavendish and Balmoral until the attention of the scab inspector was called to the fact that they
were not properly marked for travelling,
and then it was discovered that they were
scabby. The sheep were burnt, and the
owner, in default of paying a fine of Is.
for every sheep, was sent to gaol; and
that was a proper end to such a proceeding.
Mr. LONGMORE observed that he
also knew something of the case. He believed the man lived formerly at Geelong;
he was a most energetic man, and, when
he took up his allotment, the squatter
sought to starve him out. Water could
not be obtained neal' the allotment at certain seasons of the year, and it was to
prevent the sheep getting to water that the
horsemen referred to by the honorable
member for East Melbourne (Mr. Langton)
were employed.
The vote was then agreed to.
THE ABORIGINES.
On the vote of £8,500 for the protection of the aborigines,
Mr. LONGMORE said he considered
that, by the efforts of the State, the condition of the aborigines had been greatly
ameliorated; but he feared that they would
never be civilized, and that they were
quickly dying out. He observed that the
vote did not include a salary for any correspondent or secretary in this work of
protecting the aborigines. He begged to
ask whether there was any salaried officer
connected with the institution, and what
his duties were?
Mr. McCULLOCH observed that the
management of this vote was under the
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charge of a committee of gentlemen,
known as the central board for the protection of the aborigines. These gentlemen
were Messrs. James MacBain, T. J.
Sumner, S. G. Henty, W. Macredie, H.
Jennings, T. Embling, John Mackenzie,
and R. Brough Smyth. Two of them
,were members of the Assembly, and he
should like to see more members of the
House superintending this work. He
could not say whether there was a paid
official in connexion with the central
board; the distribution of the money
voted by the House was placed entirely in
their hands. A report furnished to him
of the results of the labours of that body
was very satisfactory as far as it went. It
stated-
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be done with the half-caste children was
one that deserved the consideration of the
Government. He felt certain that the
half-castes were easily amenable to the
influences of civilization, and mentioned
the case of a half-caste girl, who was
employed in domestic service in Melbourne, who was earning good wages,
and who conducted herself as well as the
average of domestic servants. He considered it monstrous that. children very
nearly white should be trained to all
manner of profligacy, and he held that the
State should have power to take them
from their parents, in order to save them
from such a fate, even though the parents
might not be disposed to give them up.
Had some such course been adopted ten
or twelve years ago, the aboriginal race
"There are, about 1,900 aborigines in the
colony, and they are distributed thus :-Coranwould have been in a different position to
derrk, Upper Yarra, 110; Lake Wellington,
what it was in at present.
Gippsland, 103 ; Lake Tyers, Gippsland, 106 ;
Mr. KYTE observed that all the work
Lake Hindmarsh. 82; Framlingham, near Warrin connexion with the central board for
nambool, 40; at various stations along the
Murray. about 680; at various stations in the the protection of the aborigines was done
western and north-western districts, 780.
gratuitously by the Secretary for Mines.
"The blacks are being gradually brought
Such a proceeding on the part of a civil
under control, and will, ere long, be confined, if
servant was not often heard of in the
practicable, to the reserves.
colony, and he thought it ought to be
, " A new station is projected at Lake Condah.
"The reserves are as follows :-Coranderrk, mentioned to Mr. Brough Smyth's credit.
Upper Yarra, about 4,500 acres; Lake WelMr. WATKINS suggested the adoption
lington, 2,356 acres i Lake Tyers, 2,000 acres;
Framlingham, 3,500 acres; Lake Hindmarsh, . of some means to make the young aborigines and half-castes of service to the
1,897 acres; and other small reserves, not exceeding altogether 2,000 acres.
country, and independent of the stations
"At Coranderrk the blacks have about 60
which were maintained at the cost of the
acres of land under cultivation. They have put
Government. Persons willing to employ
up fences, built houses, &c. 'l'hey raised 30 tons
them frequently made overtnres for their
of potatoes last year, besides a great quantity
of wheat, &c. They have stock, and I hope the
services at the stations, but the elder
place will soon be self-supporting. The children
blacks persuaded them not to go. He
and adults are carefully taught; and a case of
considered that it would be advantageous,
drunkenness is never heard of now.
both for the aboriginal race and the
"At other stations they have worked' hard,
and a good deal of land has been brought under
country, if the young people, when they
cultivation."
arrived at a proper age, were removed
Mr. LEVEY said he understood last from the stations, and placed out in posisession that the Government contemplated tions where they could earn their' living
introducing a Bill to deal with the abori- in a respectable way-proper security for
gines, and that the measure was in course their care and maintenance being taken in
of preparation by the central board. every case. This would be far better than
From what he knew, the aborigines were allowing them to remain the associates of
now much better cared for than ever they the elder aborigines, and to acquire slothwere before. One great evil to which the ful and vicious habits, and thus to be of
aborigines were exposed was the impossi- no service to the country. He also subbility of preventing people !:mpplying them mitted that this work of looking after the
with intoxicating drinks. The offence was aborigines should not be delegated to an
punishable with fine, but it was almo~t irresponsible body. He thought it absurd
impossible to secure convictions, because that large portions of the country should
the aborigines managed to obtain their be allowed to lie waste, merely that the
bottles of rum through third parties. He aborigines might have hunting or fishing
,considered that every person procuring grounds, as they were called.
liquor for aborigines should be subjected
Mr. McLELLAN expressed his fear
to a penalty. The question of what should that abuses existed at all the aboriginal
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stations. He was satisfied that not a single
member of the central board ever visited
the stations. He could say, from his own
-experience, that the aborigines did not get
the full benefit of the money voted by the
House. A great deal of it was squandered in correspondence, and in other
ways. As to the state of the aborigines
at the present time, it was truly deplorable. Anyone visiting the stations would
there see fine poys, who might be employed
in any capacity whatever, brought up as
savages, and yet half of the blood in their
veins was European. There was not one
child ·in a dozen born that was not halfcaste. If he were to describe he scenes
he had witnessed, honorable members
would not believe them. He trusted that
the Government ·would dispense with the
services of the central board, and appoint
gentlemen living in the neighbourhood of
the stations and acquainted with the habits
of the aborigines to look after these people.
The work of protection would then be performed much more efficiently than by a
number of gentlemen sitting in Melbourne.
He considered that the children should be
so brought up that, when they arrived at a
proper age, they could be put out to some
useful employment. Unless a course of
that kind were adopted, in a few years the
Government would have stations for the
shelter not of aborigines but of white
savages. If a remedy could not be applied to the state of things he had described, it would be better not to vote any
further money, but to let the aborigines
die out in the ordinary course of nature.
Mr. McCULLOCH observed that Mr.
Brough Smyth, the honorary secretary to
the central board, had been in communication with the Attorney-General, and had
furnished information on which to found a
Bill relating to the aborigines. The Government intended to introduce that Bill,
if possible, before the" session terminated.
He considered that honorable members
should not shrink from stating what they
knew of the ma,nagement a,nd treatment of
the aborigines, because, if there was anything wrong, it was the duty of the House
to provide a remedy. A proposition had
been made to take a number of aborigines
to England. He thought it unwise to
allow aborigines to be taken to England
to be made a show of; but, under the
present state of the law, the Government
had no power to interfere. He, therefore,
considered it desirable that any Bill dealing with the aborigines should give power
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to the Government to prevent aborigines
being taken away to another country,
there to Qe left-when the purpose of those
who took them had been accomplishedpossibly to starve. He agreed that those
who supplied drink to the aborigines behaved most disgracefully; and that the
offence was difficult of detection. The
Bill relating to the sale -of spirits which
the Government proposed shortly to introduce would contain a clause having for
its object the prevention of the aborigines
receiving drink from any quarter whatsoever.
Mr. LEVEY remarked that, in dealing
with these children, some attention must
be paid to their phisique. In every instance of attempting to civilize the young
aborigines, and make them acquainted
with useful trades, matters had gone
on satisfactorily until the poor fellows
reached the age of seventeen or eighteen,
and then they suddenly died. He might
refer, as a case in point, to a youth who
was for a time a messenger in the Lands
office, who was afterwards placed on
board the Victoria, and who, as soon as
he began to exhibit an aptitude for seamanship, fell sick and died. The result
of the experiment at Coranderrk, of keeping the aborigines in a half-ci vilized state,
was that two or three generations were in
existence, and that the number of pure-bred
savages had increased. No doubt there
had been shortcomings at Coranderrk, but
he thought the person in charge of that
establishment had done a great deal. He
should be sorry to see the management at
that place very much altered; at the same
time' he thought the sug~estions of the
honorable member for Evelyn might be
adopted to some extent with regard to the
half-caste children.
Mr. HIGINBOTHAM desired to Bay
one word on behalf of the central board.
The board was an honorary board, and its
members could not be more attentive to
their duties if they were paid. They had
long been anxious for the passing of a law
to give them powers which would enable
them to distribute the State aid in a more
efficient manner to the aborigines. Some
time since Mr. Brough Smyth, the honorary secretary, who took a very warm in
terest in the welfare of the aborigines,
supplied him with materials suggested by
the board for a measure on the subject.
Mr. Brough Smyth had personally visited
some of the aboriginal settlements, and,
from the accounts which that gentleman
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had furnished, he (Mr. Higinbotham)
found that the aborigines at the Moravian
settlement in the Wimmera district were
all married, that they were industrious,
that they had cultivated a considerable
space of ground under the immediate
direction and assistance of the Moravian
missionaries, and that a· marked improvement had taken place in their habits and
in the appearance of their dwellings. He
mentioned this for the purpose of asking
the committee not hastily to express an
unfavorable opinion upon the conduct
of the board. He believed that the board
had done all it could in the matter.
With respect to the supply of intoxicating
drinks to the aborigines, no doubt that
was a very great abuse. He had received
a representation on the subject from the
magistrates of Swan Hill, who expressed
their belief that, in that respect, the aborigines in that dis~rict were worse treated
than in any other district, and their desire
that magistrates should have larger powers
for the purpose of punishing publicans who
indirectly supplied drink to the aborigines.
That was an alteration of the law which
undoubtedly should be made, and which
he hoped would be made by the Bill which
it was proposed to introduce this session
to amend the law relating to the sale of
spirituous liquors. As the Chief Secretary
had stated, the Government intended to
submit to Parliament this session, if possible, a Bill to carry out the suggestions
made by the central board with- a view to
enable the protection of these indi viduals
to be conducted on a more efficient and
systematic mode.
The vote was then agreed to, as was
also a vote of £6,000 for electoral purposes.
BOARD OF AGRICULTURE.
On the vote of £6,000 "to be dispensed
by the Board of Agriculture,"
Mr. ORR reminded the Chief Secretary
of his promise, last session, to introduce a
Bill to amend the constitution of the Board
of Agriculture, and asked that the vote
should be postponed until the Bill was
before the House?
Mr. BINDON admitted that there was
a general opinion, in which he shared, that
the constitution of the Board of Agriculture was utterly inadequate to the requirements of the country. He had been a
member of the board from the time he
entered Parliament, but he had never been
able to take part in its delibera~ions. He
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saw by the newspapers that two or three
meetings of the board were called in the
course of a year, at which no quorum was
present; and that, in consequence, all the
duties of the board were performed by
the council. In fact the board seemed to
have no function whatever beyond electing
the council. He thought that the council
should be abolished, and that every member of the board should have an opportu ..
nity of expressing an opinion on the subjects which the board was called upon to
consider. He hoped that, when the Bill
was brought in, honorable members on both
sides of the House would take the opportunity of discussing it, and would do so
free from party consideration, and with the
desire to pass a purely industrial measure
having for its object the advancement of
the best interests of the country.
Mr. ORR agreed with the Minister of
Justice that it was indispensable that
something of the kind indicated should be
done, but stated that his question, whether
the vote would be postponed until the Bill
had been introduced, had not been answered.
He objecte~ to the Board of Agriculture
dispensing this vote. The chief business
of the board was to meet once a year in
order that its members might have a
scramble for this money. He had been a
member of the board three or four years,
but he might as well attempt to fly to the
moon as to say a word in favour of an outlying agricultural district. A few mem·
bers went to the meetings with a plan of
distribution cut and dried, and it was hopeless to attempt to alter it. He was disgusted with the whole proceeding.
Mr. McCULLOCH said, as a Bill was
about to be brought in, it would be as well
to postpone the vote.
The vo~e was postponed accordingly.
MECHA~"1:CS'

INSTITUTES AND
FREE LIBRARIES.
On the vote of £3,000 for the purchase
of books for mechanics' institutes or public.
libraries in country districts on certain
conditions,
Mr. JONES urged that free libraries
should be dealt with more liberally than
mechanics' institutes. The latter were
established, as it were, by proprietary
companies, the members of which paid for
ad van tages which they themsel ves received.
Free libraries, on the other hand, were
established in poorer neighbourhoods by
gentlemen of limited means, who desired
the advantages of book reading a~d Iq~~t",l
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culture to be extended to a still poorer class
of the population. In Ballarat East there
was a free library, which had to depend
entirely upon donations obtained from the
more wealthy portion of a poor population,
while the mechanics' institute in the
neighbouring borough (Ballarat West) had
a considerable income from rents of premises and other sources, and was consequently able to draw more extensively
from the Government than the free library
of Ballarat East could do, and yet the
necessities of the one were nothing like
so considerable as the necessities of the
other. If the Chief Secretary would
undertake to consider this matter in the
distribution of the vote, he would be more
likely to do good in the way of distributing
useful informatiou through the country
than by continuing the system hitherto
pursued.
Mr. McCULLOCH said he should be
glad to meet the views of the honorable
member for Ballarat East, but under the
present conditions-that grants should be
made in proportion to the sums collected
by private subscription or local rates-he
could scarcely see how to draw a distinction between mechanics' institutes and free
libraries.
Mr. JONES suggested that, in that
case, the vote should be postponed, in order
that some new conditions might be framed.
Mr. RICHARDSON urged that, as the
whole amount was small, no alteration
should be made in the conditions.
Mr. McCULLOCH declined to postpone
the vote, but intimated that, on the reporting of the resolutions passed in Committee
of Supply, it would be competent for the
honorable member for Ballarat East to
propose an amendment. In the meantime
he would look into the matter, and see how
the vote of last year was distributed.
Mr. O'GRADY thought it would be
advisable to continue the present system.
The vote was then agreed to.
ACCLIMATISATION.
On the vote of £2,950 in aid of the
Acclimatisation Society, on condition that
an amount equal to one-fourth of the
grant be raised by private contribution,
Mr. FRAZER moved the insertion of
words providing that the mOlley should
be "expended for acclimatisation and
zoological purposes." He considered that,
as there were no zoological gardens, in the
hands either of the State or of private
individuals, some of the public money
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should be devoted to the purpose of
forming a zoological collection.
The amendment was adopted.
Mr. LEVEY suggested that the proviso
as to the amount to be raised by private
contributions should be struck out, or that
the proportion should be reduced from
one-fourth to one-sixth.
The vote was agreed to.
On the vote of £500 to aid industrial
and reformatory schools supported by private contributions,
Mr. O'GR.ADY remarked that the institutions at Abbotsford and Geelong maintained 125 children, and the grant-in-aid
was only equal to the salary of a third-class
clerk. He asked if the Chief Secretary
had considered an application to increase
the allowance?
Mr. McCULLOCH replied that the
Government would be very glad to make
proper provision for the children in question, but the difficulty was that the allowance in such cases was fixed by Act of
Parliament at 5s. for each child per week.
. Mr. JONES said that, if the children
were well provided for, and if private
benevolence were brought into play, it
might be worth while to amend the Act,
so as to enable the necessary assistance to
be voted.
The vote was agreed to, as were
also the following :-£1,000 towards a
National Gallery; £200, rewards for apprehension of offenders; £200, expenses
of board of examiners under the Civil
Service Act, including allowance of £50
to the secretary; £1,000, maintenance of
deserted children and children temporarily
maintained outside the Industrial Schools;
£1,000, commissions of inquiry.
The following votes in the department
of the Attorney-General were next agreed
to :-£2,200 for expenses of the judges of
the Supreme Court; £12,171 13s. 4d. for
salaries and contingencies in the division
" Law Officers of the Crown ;" and £4,8~5
for the Crown Solicitor's division.
On the vote of £7,713 6s. 8d. for
salaries and contingencies in connexion
with the Prothonotary's oftice,
Mr. McKEAN called attention to the
circumstance that, though the Prothonotary's staff generally was most efficient,
yet the negligence of two clerks, who were
kept to discharge duties which a smart lad
could perform, caused a great deal of inconvenience and delay.
Mr. HIGINBOTHAM promised to inquire into the matter.
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The vote was agreed to, as were also
the following :-£2, 185, M aster-in-Equity's
office, and £3,163 6s. 8d. for the division
of the Chief Commissioner of Insolvent
Estates.
LANDS TITLES OFFICE.
On the vote of £9,710 for salaries and
cuntingencies in connexion with the Office
of Titles,
Mr. BYRNE said that he intended to
propose a reduction in this department, on
the ground that, if' there were fewer
officers, there would be more work done.
The committee appointed, at his request,
the previous session, found the department
in a most unsatisfactory state, and, though
an alteration had since been made, a
feeling of antagonism still existed, and until
some of the officers had been removed, .he
was sure that no good would be done. To
use a homely phrase, ." a good team was
being spoilt by one or two jibbers." The
proceedings of the office were very well
illustrated by the return made to an order
of the House, and professing to show the
average time occupied in the issue of
transfer certificates under the Act. Such
an unintelligible document was never
before submitted to Parliament. It was a
mere delusion, the object of which appeared to be to deceive honorable members. If the public were satisfied with
the statements it contained he would be
surprised. The return was for the months
of ,T uly, August, September, October,
November, and December, 1~66, and it
showed that the average time occupied in
preparing and delivering the deeds was
three days; but then the figures were completely contradictory. A deed, the application for which was said to have been
received on the 1st of August, and which
was entered as ready for delivery on the
10th, was then returned as havillg occupied one day. Every honorable member
he had shown the return to had agreed
that it was a mockery. While the change
which had been made, namely, the division
of the department into professional and
non-professional branches, had, perhaps,
done good in one direction, it had occasioned
inconvenience in another. The officer
formerly in charge of the department discharged his duties con amore; but now
that the Attorney-General had to be seen
when any difficulty arose, the public, of
course, could not readily prefer complaints,
and there was consequently a disposition
on the part of some of the officers to
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ride the high-horse. He observed that
there were two examiners-one at £700
per annum performing the same work as
one at £1,200, if not more. The one
examiner, with an assistant at £200 per
annum, would be quite able to discharge
all the duties of the office. The same was
the case as regarded the assistant-registrar.
Moreover, until the recent decision of the
Supreme Court, that the titles ~nder the
Act were no Letter than those under the
old system, was reversed by an appeal to
the Privy Council, or until the Act was
amended, it was likely that there would
be a falling off in business. Under these
circumstances he moved that the item of
an examiner at £ I ,200 per annum be struck
out.
Mr. HIGINBOTHAM said he admitted
that differences existed among the officers
of the department, and that business had,
in consequence, been delayed; but he failed
to see how it would be possible to effect a
reform by reducing the staff. He believed
that a considerable improvement had recently taken place in the department. He
said so for two reasons. In the first place,
he had asked for complaints whenever
specific grievances existed, and fewer complaints were now sent in to him. In the
second place, the monthly business returns
he had ordered showed an improvement
in the rapidity with which business was
despatched. Striking off the one examiner
would not only be inexpedient, bu.t unjust,
because the officei' referred to was appointed under special circumstances. The
office was receiving his best attention, and
he believed that, in a short time, the arrangements would be so perfected as to
admit transfers being effected in three
days.
Mr. McKEAN remarked that much inconvenience was occasioned by the applications for deeds being dealt with in
chronological order, instead of' their being
classified, and then dealt with. A deed
which would not take'half a day to complete was frequently detained for weeks,
while a complicated title was being investigated. There were first-class men in the
department, but 'some of the clerks were
as inefficient as possibly could be. For
instance, the other day he had found one
of the offices empty, and the counter
strewn with important papers. If the
A ttorney-General were to visit the department e.nannounced he would do more good
than all his minutes had effected. Up to
a recent date the clerical labour connected
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with these minutes, through one officer
constantly complaining of another, had
cost the country £500 per annum. The
return furnished to the House was nothing
but an imposition. The department was
still in a bad state, and he regretted the
fact the more beca.use it brought discredit
upon a good system, for such, contrary to
the general practice of his profession, he
admitted the Torrens system to be. As to
the examiners, he regretted that two gentlemen of equal abilities should be placed
in such an invidious position.
Mr. BYRNE said that he proposed to
take the course which would be adopted in
any private establishment. In no private
office would personal contentions be permitted, nor would a full staff be retained
when business was falling off. Business
was falling off now in this department.
Whether the circumstance was to be attributed in part to the bad management of
the office he could not say, but he was
aware of one instance in which a bonus
of £50 was allowed to avoid the delay
which would have resulted from bringing
a title under the Act. He felt bound to
press his amendment.
The amendment was negatived, and the
vote was agreed to.
Progress was then reported.
CAPE PATTERSON COAL FIELDS.
Mr. McKEAN moved"That there be laid upon the table of the
House copies of all the p:tpers and correspondence which have passed between the Government
and Mr. Thomas Bury, relating to a lease of
coal fields at Cape Patterson; copies of all
papers and documents placed in the hands of J.
Ramsay, Esq., M.P., at the request of the honorable the Minister of Mines, for a precis to be
made for the purpose of adjudication; and the
precis so prepared and now in the custody of the
Mining department.'l

Mr. BYRNE seconded the motion.
Mr. MACGREGOR remarked that Mr.
Ramsay had prepared the precis, not for
the Government, but for his own satisfaction. He suggested that, as the papers
were very vol uminous, the honorable member should select such as he required.
The motion was agreed to.
PAYMENT OF MEMBERS.
The House went into committee to consider this subject.
Ml'~.KYTE movedR That it is expedient ~t members of the
Legislative Council and the Legislative Assembly should be reimbursed such expenses as are
attendant on their public duties.

Gold .Fields.

"That an address be presented to His Excellency the Governor, requesting him to take
such steps as may be necessary to effect this
purpose."

The resolutions were agreed to, and
were reported to the House.
.
DISCOVERERS OF GOLD FIELDS.
The House having gone into committee,
Mr. FARRELL moved"That an address be presented to His Excellency the Governor, requesting His Excellency
to place upon the Estimates for 1867 a sum not
exceeding £750, as rewards to be paid to the discoverers of the Alma, Stringer's Creek, and
Steiglitz gold fields, in accordance with the recommendations contained in a report from a
committee of this House appointed during the
last session, viz.-£150 to James Smith, one of
the discoverers of the Alma gold field j £ 150
each to A. Love and the heir of the late Geo.
Morton, the joint discoverers of the Steiglitz
gold field j and £100 each to Messrs. McGregor
and Griffiths, and the heirs of the late Mr.
Stringer, the joint discoverers of the Stringer's
Creek gold fields."

Mr. LONGMORE pointed out that the
report of the committee stated that two
men, named Williams and Pierce, had
already received rewards for the discovery
of the Alma gold field, while the evidence
showed that the name, William Pierce,
referred to one man.
Mr. FARRELL said the whole case
was explained in the answer to the third
question in the printed evidence. The gold
field was discovered by four men, William
Pierce, George Young, James Smith, aud
an elderly man named Crisp. Pierce and
Young had been rewarded, and now Smi th,
whom these men had represented as dead,
but who had been satisfactorily identified,
claimed his share.
Mr. McKEAN stated that, before any
more money was voted on account of the
discovery of this gold field, he had a claim
to prefer on behalf of one of his constituents, a Mr. Thomas Rice.
Mr. ORR remarked that the mistake
was made in the first instance, when the
reward was allotted to Pierce and Young,
though, as he stated at the time, he had
then received a letter from Smith, who
was alleged to he dead. As the claim put
forward by Smith's mates had been recognized, the man's own rights could not be
disputed.
Mr. BURTT characterized the report as
the most ~xtraordinary document he bad
ever met with. The report itself spoke" of
two men as having been rewarded, namely,
Pierce and Williams, while the evidence
showed that the. two names applied to one
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person. If anything more was done in
the matter, it would be necessary to commence de novo, to make sure that the
right person was dealt with. Was it at
"all likely that a man entitled to a share in
a grant would quietly sleep while a committee was investigating all claims, and
was rewarding his mates?
Mr. ORR remarked that there must
be some clerical error in the report of
the committee. At" all events the two
men who got rewarded were William
Pierce and George Young, and, as they
had got rewards, no member would be
so unjust as to say that a third man,
who was equally entitled to a reward, but
who was erroneously supposed to be dead
at the time the committee presented their
report, should not receive some consideration. If other persons had claims for
rewards ill connexion with the discovery
of these or other gold fields, their claims
ought to be dealt with upon their individual merits.
After some further discussion,
Mr. FARRELL consented to progress
being reported.
Progress was reported accordingly.
The House adjourned at four minutes
past twelve o'clock.

LEGISLATIVE

COUNCIL.

Tllursday, April 11, 1867.
Postal Conference - Customs Duties Bill - Legisla.tive
Conference - Pa.rliament Buildings.

The PRESIDENT took the chair at a
quarter past four o'clock, and read the
usual form of, prayer.
POSTAL CONFERENCE.
The Hon. C. J. JENNER moved"That, in the opinion of this House, the agreement entered into by the delegates at the Postal
Conference is not satisfactory, or calculated to
advance the interest of this colony."

I desire it distinctly understood (observed
the honorable member) that I am bringing
this mot.ion forward with no intention of
damaging the present Administration, but
merely to discuss the question on its merits,
as presented to us by the report of the
proceedings of the Postal Conference. Honorable members are expected to protect
the interest.s of -.the colony, to watch the
various events which take place, and to
reject any measures which may be detrimental to its welfare; and I think I shall
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be able to show that the agreement entered
into by our delegates at the Postal Conference is opposed to the interests of the
colony, and does not in fact possess a single
redeeming feature. I do not believe a.
single honorable member will be found
prepared to do the colony such an injustice
as to give the recommendations of the conference his sanction. Honorable members
are aware that upwards of £1 00,000 is now
being expended at Williamstown on a new
graving dock, designed for the accommodation of the mail steamers. If Melbourne
should be made the terminus, the dock
would be a reproductive work; but, if it
is merely to be a port of call, then the dock
will not pay expenses, but will be a drag
on the country. As it is very desirable to
encourage our shipping interest and to increase our trade, we must not overlook the
consideration that, if Melbourne were made
the terminus for the three lines, we should
reap the advantage of an annual expenditure of £400,000 which would be brought
to the port; and if New South Wales
objected to this arrangement, then, making
the port the depot for the Peninsular and
Oriental Company alone, would bring us
an expenditure of £150,000 per annum.
On reference to the report, it will be seen
that Mr. Verdon accepted an amended
resolution which is entirely opposed to our
shipping interest. It is this : "That the rate of speed to be maintained on
the main lines be not less than ten knots per
hour, exclusi ve of stoppages; and that the
tonnage of the vessels to be employed on the
King George's Sound and Panama routes be not
less than 1,500, and on the Torres Straits route
not less than 1,000 tons."

Now, even the Peninsular and Oriental
Company have only one steamer on the "
line-the Geelong-which fulfils these conditions; and, if they are carried into effect,
they will completely shut out our own
shipping firms. We have steamers belonging to the colony able to perform the
service at a less cost, and within the
specified time. Although tenders were
not called for, yet the following letter from
Mr. F. H. Trowton, the manager of the
Australian Steam Navigation Company,
came before the conference : "I do myself the honour to inform you that
this company will be prepared to tender for the
, mail service to and from Galle' at a less rate
than is now paid, and will undertake to perform
it in the same time as the present service is
limited to; or, if deemed preferable, would
unite with owners of steamers in the sister
colonies for the performance 'of the service."

This letter clearly shows that 1he colonies
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South Australia, £964,397; Queensland,
£885,299; and Tasmania, £381,625.
Then, if we turn to the population returns,
conference. Mr. Verdon moved a resolu- we find that the figures are:-Victoria,
630,000; New South 'Vales, 430,000;
tion"That, in the opinion of this conference, it is South Australia, 165,000; New Zealand,
desirable that direct steam communication 220,000; Queensland, 100,000; and Tasshould be established by way of the Cape of mania, 100,000 also. All the statistics
Good Hope, by means oflarge steamers carrying
mails and passengers cheaply, quickly, and prove that Melbourne ought to be accepted
regularly between Great Britain and Austra- as the terminus. Why then should Viclasia"toria give up her rights and privileges,
which was seconded by Mr. Parkes, but and pay £21,000 per annum more, while
was not pressed to a division: why, I am New South Wales pays £21,000 per
at a loss to understand, considering that annum less? A fact showing which
the matter is one of the first import- line the public most appreciates is that,
ance to this colony. Our old friend the last year, 3,000,000 of letters were conGreat Britain can bring us mails in less veyed via Suez, at a cost of 1s. 2d. per
time than they can be delivered by either letter; and by the other two lines 500,000
the Panama or the Torres Straits routes, letters were conveyed, at a cost of 6s. 8d.
and she can also bring from 500 to 600 per letter. The Torres S.traits route has
people. This is a great point in favour of already been abandoned, because the
that route. I would like to see a thou- Queensland Government cannot afford to
sand people per week coming in, for there pay the subsidy required; and, as it appears
is work for all, and they would assist in that the Panama line is being carried on
developing our resources. I have always at a loss, while New Zealand is complainadvocated immigration, nnd, when the ing of the amount she has to pay, it is
Tariff has been passed, I will table a probably only a question of time how long
motion to give effect to my views in this that line is continued. I would regret if
direction. To return, however, to the the sister colonies should imagine that we
question before us, I find that three routes are actuated by motives of' jealousy, or
are proposed by the conference; and that that our views are contracted and narrow.
the three mails would be due here on the I scorn the idea. I would rejoice to see
29th, the 2nd, and the 13th days of the a federal council established; but I am sure
month. All the mails would come in in a that, if our delegates had done their duty,
fortnight and there would be none during they would have convinced the other
the remainder of the month. In fact, though· colonies that Melbou1'lle is entitled to
there would be three routes, there would be the terminus. \Vestern Australia and
be only a fortnightly mail. Again, the South Australia lie to the west of
mail leaving Melbourne via Torres Straits, Victoria, Tasmania to the south, New
on the 16th of the month, and the mail Zealand to the south~east, and New
leaving via King George's Sound on the South "Vales and Queensland to the north.
28th, would be placed on board the same We are therefore in a central position.
steamer at Galle. If a merchant posted a Why was the conference held in Melletter on the 16th, and posted again on the bourne if not on account of the geographical
28th, both letters would be conveyed to advantages of the place? If we should
England, from Point de Galle, in the same undertake a fortnightly mail via Suez,
steamer. Victoria is entitled to be the the other colonies would be bound to
terminal point of the various routes, both support us, because we could supply them
as regards her population, her commerce, with letters and telegrams in less time than
Bnd her geographical position. Accord- they could receive them by any other
ing to the returns before the conference, route. We can do so without taking upon
the imports into the respective colonies ourselves any great responsibility. The
were valued, in 1865, as follows :-Vic- Peninsular and Oriental Company will
toria, £13,257,537; New South Wales, perform a fortni~htly service for £ 170,000
£9,928,595; New Zealand, £5,594,977; per annum, half of which the Imperial
South Australia, £2,927,596; Queensland, Government is prepared to pay, leaving
£2,505,559; and Tasmania, £762,375. £85,000 to be paid by the colonies here.
The exports of wool during 1865 were : - According to the scheme put forward by
Victoria, £3,315,109; New South Wales, the conference, Victoria is to contribute
£1,624,114; New Zealand, £1,1.41,761; £50,000; Sout.h Australia, £15,500; TasHon. C. Jennel'.
are in a position to undertake the work
themselves. The Cape of Good Hope
route appears to have been ignored by the
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mania, £4,000; and Western Australia,
£1,000; making a total of £70,500, and
leaving a balance of £14,500 to be made
up for the fortnightly Suez service. This
balance could be obtained without difficulty.
We should bring many letters for the other
colonies, which they would have to pay
for, and doubtless, as the steamers would
not have to go on to Sydney, and would
save the wharfage dues and lighting rates
at present paid there, the Peninsular and
Oriental Company would take the contract
on lower terms. But supposing that we
had· to pay more, the treasury would still
be benefited, because, as we should supply
all the steamers with goods, and as an
extra number of people would be employed,
we should obtain an increased amount of
revenue. We shall not be doing our duty
to ourselves nor to our constituents unless
we condemn the arrangements suggested
by the conference, and insist on a fortnightly communication via Suez. Honorable members have had ample time for the
consideration of the subject, and it is impOl·tant that they should express their
opinion upon it without delay.
The Hon. J. P. FAWKNER.-I rise
to second the proposition. I am in favour
of the Suez route. Everything tends to
show that that is the route for us. The
Panama line will throw ·the trade of the
colonies into the hands of the Americans.
It is sought to give America the first news,
so that she may best be able to supply ollr
markets. Now I am an Anglo-Saxon,
born in England, proud of my country,
glad to see her advance, and I will always
be in favour of the most rapid communication with her. The Panama route is the
longest, and there is the least likelihood of
letters being sent by it. I am not able to
do more to-day than to express my con\'iction that the adoption of any other route
than that via Suez would be inj urious to
the country, and would teud to ruin our
trade with Great Britain.
The Hon. G. W. COLE.-As this is a
very important question, I will move that
the debate be adjourned until the 1st of
May. The two Ministers who were present at the conference will doubtless make
a full explauation in the lower House, and
I think we should have the benefit of that
information before coming to a decision.
The motion for the adjournment of the
debate was not seconded.
The Hon. J. F. STRACHAN.- We
must all agree with the remarks of the
hoporable member who has submitted
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the motion; but I wish be had gone
further. I think that, besides declaring
that the agreement entered into by
the Postal Conference is unsatisfactory, he
should have shadowed forth some definite
scheme. We may declare our views in
our speeches, but it would be better to set
them forward more distinctly in resolutions.
The policy of this Government
has always been to annihilate the trade of
the port, and the agreement they have now
consented to is likely to do as much harm
as possible. There can be no doubt that
our position entitles Melbourne to be the
emporium of all the Australian colonies, the
terminus of all the great lines of postal
and shipping communication with the
mother country. Most honorable members
have had some experience of the Suez route,
and they must know that a fortnightly mail
in that direction would best serve Victorian
interests. We should not lose even if we
did have to pay £100,000 per annum for
that route, or for the one via the Cape of
Good Hope. Of the latter route I have'a
very high opinion. I am informed that,
if the Government would grant a subsidy
of £100,000 pel' annum, a company could
be formed which would guarantee to land
themailsin44daysviatheCape..Ve
should get our mails more rapidly, and we
should also have a large immigration, concerning the importance of which I fully
agree with the mover of the motion. If
we took the whole responsibility of the
mail contract on ourselves, the other
colonies would be glad to come in. On
reading the report of the Postal Conference,
I am astonished at the harmony which
appears to have characterized the proceedings. The delegates from New South
Wales had. everyth ing their own way; we
are to give up our position for the benefit
of their colony. On the other band, most
of us remember how loath New South
Wales was, when she had the advantage
of position, to gi ve us the least assistance.
It waS only by resorting to strong measures
that separation was at last attained. I do
not desire to be selfish in this matter; I
would like the colonies to be mutually
benefited; but I am not prepared to sacrifice
our advantages for their benefit; and I am
satisfied that we are justified in taking the
whole responsibility of a bi-monthly mail,
either via the Cape of Good Hope or via
Suez, inasmuch a~, if we had an increased
subsidy to pay, the additional trade brought
to the port would more than recoup the
state. J am extremely glad that the motion
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originated on the Government side of the
House, because it cannot now be said that
we are treating the subject as a party
question, nor can we be charged with obstructiveness in dealing with it.
The Hon. C. SLADEN.-It may be a
disadvantage to the speakers that the debate is so one-sided; but it is very satisfactory to find that honorable members are
unanimous in their opinion on this question.
It would have been very desirable if the
honorable member (Mr. Cole), instead of
endeavouring to postpone the consideration
of the motion, had taken the trouble to
acquire some of that information which he
says the two Ministers present at the Postal
Conference will give the other House. I
must say that we are very curiously situated
in the Council this session. The honorable
member takes charge of the Government
business, and appears to represent the
Government, and yet he is never prepared
to give us any information. We are proceeding in the dark to-day, though the
honorable member has attended cabinet
councils, and must know what is going on.
I have little to add to the statements which
have been made. The general feeling of
all I have spoken to appears to be that the
arrangement entered into at the Postal
Conference is so exc.essively unsatisfactory
to this colony that the public cannot
acquiesce in it. I should not have risen
but that the motion appears to me too
indefinite. I think we should place on record on what points we think the arr~nge
ment unsatisfactory. The mere fact of its
not being satisfactory is nothing, because, in
these days of compromise, what agreement
can be satisfactory to all? I would suggest the additions of three propositions to
the motion. The first would be-" That no
scheme for postal communication with the
United Kingdom via Suez will be satisfactory which does not contemplate Melbourne as the terminus for the mail steamers." That, at all events, is a definite point
on which we can express our opinion.
The other propositions would be-" That
very little advantage will accrue to
Victoria from the line of communication via Panama or that via Torres
Straits, and that it is not desirable to
subsidize either of those lines at present."
It appears to me that our delegates were
led into the scheme adopted by the conference by a desire to do hospitality to our
visitors. They were so amiable that they
gave way on points which they would have
adhered to had the conference been held
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in Sydney or Adelaide. However, we
cannot sanction the arrangement; and, by
assenting to the three points I have suggested, we shall place on record the reasons
why we dissent from it.
Mr. JENNER consented to adopt the
honorable member's suggestion.
The Hon. G. W. COLE.-I regret
that I have no information to give honorable members. My own impression is
that, whatever may appear in the minutes
of the conference, it was always intended
that Melbourne should be the terminus of
the Suez line. As far back as ] 858 I
advocated, in a speech to the Chamber of
Commerce, that Melbourne should be the
term inus-the mails being transhipped here
for Sydney and Adelaide; and I see no
reason to change my views. Sydney was
made head-quarters in the first instance,
when the line was an experiment, because
we had no accommodation for large vessels
here; but, when we have that accommodation, the mail company will have no interest to run their boats the extra distance.
I think, moreover, that we may safely leave
this matter in the hands of the Lords of
the Treasury. They know that a fortnightly mail on the Suez line can be
maintained at a low cost, and they will not
spend a shilling more than they can avoid.
I have no desire to shirk this question;
but I think it would have been better to
have waited the explanation which Ministers will give in another place.
The motion was amended to read as
follows, and was then agreed to : "That, in the opinion of this House, the
agreement entered into by the delegates at the
Postal Conference is not satisfactory, or calculated to advance the interest of this colony;
that no scheme for postal communication with
the United Kingdom, via Suez, will be satisfactory that does not contemplate Melbourne as
the terminus for the mail steamers; that very
little advantage will accrue to Victoria from
either of the lines of communication with the
United Kingdom via Panama and via Torres
Straits; that it is not desirable to subsidize
either of those lines at present."
,
CUSTOMS DUTIES BILL.
CONFERENCE.

A message was received from the
Legislative Assembly intimating that that
House had appointed a committee to
confer with the committee of the Council
on the Customs Duties Bill.
The PRESIDE~T mentioned that he
had received an intimation that the conference would meet for the first time on
Tuesday, April 30th, in the Library.
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PARLIAMENT BUILDINGS.
The Hon. R. S. ANDERSON brought
up a report from the Parliament Buildings
(Joint) Committee recommending" That the committee-room, now temporarily
used as a room for newspaper volumes, be given
up temporarily, to be used as a telegraph office,
subject to resumption, if the Council at any time
require the use thereof.
U That the estimate now produced for fitting
division bells with electrical apparatus be recommended for adoption."

The honorable member moved that the
report be adopted.
The motion was agreed to.
The Council adjourned at five minutes
past five o'clock until Tuesday, April 30.

LEGISLATIVE ASSEMBLY.
Thursday, April 11, 1867.
Sl'les of La.nd by Auction-Inspection of Mines-Clearing
the Murray-Local Government-Clerks of Petty Sessions
-Easter Holidl'ys-Postl'l Conference-Supply-Police
Magistrates-Chinese Interpreters-Intestate EstatesCoroners-Volunteer Force-The Victoria.

The SPEAKER took the chair at halfpast four o'clock.
SALES OF LAND BY AUCTION.
Mr. LONGMORE called the attention
of the Minister of Lands to the 68th clause
of the Land Act of 1865, which is as
follows : "The Commissioner of Crown Lands and
Survey shall lay before Parliament in the session
next after the passing of this Act, and in every
following year, an estimate of the quantities of
land which it is proposed to sell by auction
during the ensuing year; and such estimate
shall specify, as far as may be practicable, the
quantities of each description of land proposed
to be so sold."

The attention of the Minister of Lands had
been called to this clause several times,
both in the House and out of it, and he
was astonished that the requirements of
the clause had not yet been complied with.
The Minister of Lands seemed to determine
not to commit himself to anything with
regard to the sale of lands by auction; and
the consequence was that, last year, double
the quantity of land necessary to be disposed of in that way was sold by auction.
According to the revenue estimates, the
amount to be realised by the sale of lands
by auction during the current year was
.£ 120,000; but, according to the revenue
returns, the amount obtained from that
source, during the past quarter of the pre-
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sent year, was £71,000. Not only was
this the case, but a very large quantity of
land was already gazetted for sale by auction, thus showing that the Government
intended to dispose, in this manner, of a
much larger extent of land than was estimated. He considered that, judging by
the clause he had q noted, all these sales
were illegal. And he begged to ask the
Minister of Lands when the estimate required by the clause would be laid on the
table?
Mr. GRANT.-Mr. Speaker, the statement just made by the honorable member
is like aU the other statements which he
has made in reference to the administration of the Land Act. It has not the
slightest foundation in fact. The honorable member has stated that, on several
occasions, I have been asked to lay this
estimate on the table. Now only on one
occasion have I been asked to do this, and
on that occasion I stated that the estimate
would be produced without delay. The
honorable member alleges that I have
obtained, during the first quarter of the
present year, the sum of £71,000 from the
sale of lands by auction. If the honorable
member, before making his assertions, had
taken the trouble to inquire at the ~ands
department, he would have found that,
instead of obtaining, during the first
quarter of this year, the sum of £71,000
from the sale of lands by auction, the total
amount realized by the alienation and
selection of' land from the commencement
of the year to the 10th of April was
only £27,000, of which no more than
£16,000 was obtained from the sale of
lands by auction; the difference being
obtained from selectors under the 42nd
section of the Land Act. The honorable member, no doubt, may say that
his statement is founded on the revenue
returns; but, before putting forward such
a statement, he ought to make himself
acquainted with the law which guides my
honorable colleague, the Treasurer, in
making up those returns-the Public
Moneys and Audit Act, and the Land Act.
Had he done this, he would have found
that most of the money which he supposed
had been realized this year from the sale
of lands by auction consisted of balances
from last year.
Mr. JONES.-But the honorable member has not complied with the 68th clause .
Mr. GRANT.-I can read that clause
as well as the honorable member, and I
say that I should be complying with its
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provisions if I did not lay this estimate
before the House until the "last day of
the session. The clause states "in the
session," not "at the commencement of
the session."
Mr. JONES.-But it is an estimate of
the land to be sold "during the ensuing
year."
Mr. GRANT.-I am amazed at the
honorable member's interruptions, and I
have only to state that the estimate will
be laid before the House in due time, but
not on the compulsion of any honorable
member.
The honorable member subsequently
laid upon the table the estimate in question.
INSPECTION OF MINES.
Mr. DAVIES asked the Minister of
Mines whether the Government intended
to appoint inspectors of mines, in accordance with the requirements of the Mining
Statute; and, if so, when?
Mr. MACGREGOR stated that, before he took office, the appointment of inspectors of mines was determined upon,
and it wa.s resolved that the qualifications
of candidates for the office should" be
ascertained by examination. The examination was held, and certain gentlemen
were reported to be qualified; but it was
found that there was no power under the
Mining Statute to enable inspectors to
perform their duties. Under these circumstances it was resolved to prepare a
Bill to meet the difficulty. A Bill had
been prepared, and would be introduced
as soon as the state of business would
permit; and, when the measure received
the sanction of the Legislature, the inspectors would be appointed.
CLEARING THE MURRAY.
Mr. G. V. SMITH called attention to
the immediate necessity for a further
expenditure on the work of clearing the
Murray river. If any action were taken,
it should be taken at once. Weeks of the
utmost value were passing away; and,
unless the colony spent £4,000 or £5,000
more, no advantage would be derived
from the £35,000 already expended.
Since he mentioned the subject a week
ago, no communication had been received
from the Sydney Government, nor was
there likely to be any. At the same time
he might mention that the Sydney Government had spent a large sum in clearing
portions of the Murray, and also the Murrumbidgee, the trade of which necessarily
came to Victoria.
"

Local Government.

Mr. VALE stated that the Government
were favorable to a further expenditure in
the direction indicated; at the same time
they considered that, in this work of
clearing the Murray, the Government of
New South Wales should accept an equal
bUl'then to that undertaken by Victoria.
This New South Wales had not yet done.
Should New South Wales communicate,
within a reasonable period, its intention to
Jay out money in improving the navigation
of the Murray, the Government would
also incur an expenditure in that direction,
and trust to the House passing a vote for
the purpose when brought down on the
Supplementary Estimates.
KEW LUNATIC ASYLUM.
Mr. COPE moved"That permission be granted to the committee
on the Kew Lunatic Asylum to hold a meeting
or meetings at Kew."
Mr. LOVE seconded the motion, which
was agreed to.
LOCAL GOVERNMENT.
In reply to Mr. DAVIES,
Mr. HIGINBOTHAM stated that the
Government intended to proceed this
session with the Bill to amend the Local
Government Act. The Bill had already
been read a first time, and was' awaiting
reference to a select committee. But he
did not think it wise to refer it to a select
committee until the report of the select
committee on the Municipal Act Amendment Bill had been brought up. That
report, he believed, would be submitted
to the House soon after Easter.
VOLUNTEER OFFICERS.
Mr. LEVEY moved"That there be laid upon the table of this
House a return of the names of all officers holding commissions in the volunteer force, together
with the dates of their respective commissions."
Captain MAC MAHON seconded the
motion, which was agreed to.
DR. MUELLER.
Mr. F. L. SMYTH (in the absence of .
Mr. G. P. SMITH) moved"That there be laid upon the table of this
House a return showing the expense to the
country of the preparation, printing, and publication of the five volumes of the Fragmenta
Phytographice Australice, by Dr. Mueller; the
number of copies sold, given away, and remaining on hand; and also to whom presentations
have been made."
The motion was seconded by Mr. KING,
and agreed to.
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CLERKS OF PETTY SESSIONS.
:\1r. F. L. SMYTH (in the absence of
Mr. G. P. Sl\UTH) moved"That there be laid upon the table of this
House a return showing the number of appointments to clerkships of petty sessions made by
the .Minister of Justice, whether acting or permanent, distinguishing each class; the salaries
attached to such appointments; whether the
appointees, or any of them, have complied with
the ci vil service regulations; and the number
of transfers of such officers. and for what reasons, and whether any officers have been displaced to make room for them."

Mr. KING seconded the motion, which
was adopted.
THE EASTER HOLIDAYS.
POSTAL CONFERENCE.'

1\1:r. McCULLOCH moved"That this House, at its rising this day, do
adjourn until Tuesday, 30th April."

Mr. HIGINBOTHAM seconded the
motion.
Captain MAC MAHON observed that
the Opposition had no objection to the
motion, if the Ministry and their supporter,s
desired to adjourn thus early before Easter;
but they were prepared to sit on the following week, and then to debate the
results of the Postal Conference.
Mr. SNODGRASS submitted that there
was DO reason why the House should not
sit on the following Tuesday and Wednesday, for the first of which days the motion
of the honorable member for West Melbourne (Captain Mac Mahon), on the
subject of' the Postal Conference, was set
down. The decision of that conference
had been condemned by the other House,
and it was important that the Assembly
should express its opinion on the snbject
before the Easter recess.
Mr. McCULLOCH observed that, ten
days before, he stated, in reply to the
honorable member for South Gippsland,
when the Government proposed to adjourn
the House for the Easter holidays, and
ther~fore honorable members could not
possibly have been taken unawares. With
regard to the proposed debate on the results of the Postal Conference, it was DO
fault of the Government that that debate
had not come on. The previous evening,
an offer was made to postpone the important
Government business then awaiting discussion, and also to set apart this evening
for the discussion of the motion of the
honorable memher for West Melbourne
(Captain MacMahon), but the offer was
.cleclined. It should be remembered that
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it was not necessary for the Government
to bring the matter forward for the approval and confirmation of the House,
because the Government had authority,
under the Post-office Act, to make such
an arrangement without appealing to the
House on the subject. At the same time
the Government did not wish to shrink
from any consideration which the House
migh.t desire to give to the results of the
conference. The honorable member for
Sandhurst (Mr._ Halfey) put a question
on the subject recently, and he was informed thatnn opportunity would be given
the House for expressing an opinion 011 the
results of the conference on an early day;
whereupon, the leader of the Oppositionthe honorable member for West Melbourne
(Captain Mac Mahon)-gave notice of a
motion of want of confidence in the Government. (Captain Mac Mahon-UNo.") Such
was the fact. The language of the motion
was"That, in the opinion of this House, the agreement entered into by the delegates at the Postal
Conference is not saLisfactory, nor calculated to
advance the interest of this colony."

He would tell honorable members frankly
that, if the House expressed an opinion
adverse to the administrative and executive
management of the Government-as would
be the case if this motion were adoptedit would be the duty of the Government
to make way for gentlemen in whom the
House had confidence. The Government
had offered two nights for the full and fair
discussion of the question. The Government had nothing to fear from such a discussion. The two members of the Government who acted as the delegates for
Victoria at the conference were prepared
to make the results of the conference clear
to the House and to the country. The
Government had nothing to do with newspaper paragraphs or with the rumours.
which were floating about. They were to
be judged, Dot by such things. Seeing
that the Government were prepared to go
on with the discussion, that ample notice
was given of the intention to adjourn this
week, and that many members had made
arrangements for leaving town, it seemed
strange that the matter should be postponed simply because one or two members
of the Opposition were absent.
Mr. LEVEY said he believed there
was not on record a precedent for the
Government adjourning the House for
holiday purposes while a want of confidence
motion was on the notice-paper. He had
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not the slightest idea that the Government
were going to treat the motion of the
honorable member for West Melbourne
(Captain MacMahon) as a vote of want of
confidence. Only a few minutes ago he
heard a similar motion brought forward
in another Chamber, and the honorable
gentleman who represented the Government in that House had not a word to say.
He thought it somewhat ungenerous and
uncandid on the part of the Chief Secretary, now that he had counted heads and
found that he had a majority, to seek to
turn this matter into a vote of want of
confidence.
Mr. JONES remarked that, as the
postal arrangement was not to take effect
for two years, there would be time enough
to discuss it after the Easter holidays.
Mr. LANGTON believed that the
Government had no desire whatever that
the propositions of the conference should
be carried into effect, or they would not
allow the memorial agreed to by the
conference to be forwarded to England
accompanied by the information that, in
one branch of the Legislature, the arrangement had been unanimously condemned,
and that, in the other branch of the Legislature, the Government had succeeded in
escaping nearly a condemnation, by postponing the discussion for a month. Inasmuch as the opinion of Victoria would have
more weight with the Imperial Government than that of any other individual
Australian colony, the decision of the
home authorities, with these circumstances
before them, would be, in all probability,
that they would have nothing whatever to
do with the matter.
Mr. HIGINBOTHAM observed that,
when the memorial reached England, it
would probably meet the eyes of persons
who understood that the fate of Ministries
in this country was not determined
by votE'S in another place; and, in
that respect, persons who read the memorial in the mother country would probably be in a position to judge of the
matter more justly than honorable members
on the other side of the House were able
to do. The honorable member for East
Melbourne (Mr. Langton) might take, if
he pleased, whatever amount of gratification he could derive from the fact that
the Government had not resisted the
motion made in another place, in consequence of the inability of the delegates
present on behalf of Victoria 'at the conference to offer the explanations which they
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were prepared and anxious to give, and
which they were resolved should be given
in the body by which the fate or existence
of Governments was determined. He was
perfectly satisfied that the honorable and
gallant member for West Melbourne and
his friends were those who were afraid to
bring forward the question. He thought
the honorable and gallant member would
not be able to mention a single instance of
a member of the House assuming to himself the responsibility of moving a resolution tantamount to a vote of no confidence in the Government, and, after being
offered on two successive evenings the
opportunity of bringing forward the motion, shrinking from doing so.
Mr. MOORE proposed, as an amendment"That this House, at its rising thfs day, do
adjourn until Tuesday next, the 16th April."
Mr. BLACKWOOD, in seconding the
amendment, said he believed the debate on
this question would prove one of the most
important for the interests of the colony that
had ever taken place in the House. The
only reason that he could conceive the Government desired the matter postponed was,
that they wished to come to something like
unanimity upon it among themselves. He
believed that members of the Government
were not at one on this matter. Indeed, one
member of the Government, when chairman of the Melbourne Chamber of Commerce, declared, in a report which he submitted to a general meeting of that body"That no company shall have the confidence or recommendation of this chamber
which does not make the trunk line come
direct to Melbourne, as its terminus."
Mr. FRANCIS remarked that it appeared, from the attitude which the Opposition had taken up, that they were not
willing to have, as early as possible, a full
and frank exposition of the reasons which
induced the Victorian delegates at the
conference to assent to the conclusions
embodied in the minutes which had been
laid on the table. He was free to admit
that those minutes required certain explanation. If honorable members in Opposition were imbued with a proper feeling, they would endeavour so to act that a
matter which, in many respects, was misunderstood, should be understood by the
country. The Government were not desh'ous that there thould be the delay of a
fortnight to increase the prejudices and
exaggerate the mistakes fomen ted by certain journals. Perhaps there was in some
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minds an undigested idea, which might
grow until it became conviction, that Victoria had been overreached in the conference. If so, all doubt upon the subject
ought to be removed with the least
possible delay. However, if honorable
members opposite declined to bring on the
discussion at once, the country would be
forced to the conclusion that they were
afraid of the matter.
Mr. McCANN said he saw no sufficient
reason why the discussion should not be
proceeded with at once; but, if it were
proceeded with at once, he did not know
how the intentions of the Government as
to adjournment would be carried out. He
. had never known a vote of want of
confidence motion disposed of in one
night.
Mr. JONES thought it might be understood, from the statement. made by the
Minister of Customs, that the Government
were anxious to submit an explanation of
the facts arising out of the Postal Conference. The Government appeared to
believe that a wrong impression would be
entertained by the country as to the results
of the conference unless that explanation
were made. Under these circumstances,
he thought it would be wrong on the part
of the House to prevent the explanation
being made. The Government would not
be breaking through the forms of the
House in making such an explanation as
they might consider necessary on this
motion for adjournment. It did not matter
whether the discussion took place now or
a month hence. But the Government had
the opportunity, if they desired it, to give
an explanation at once; and it would 'be
their fault if, by omitting to give it, any
wrong impression as to the Postal Conference prevailed in the country.
Captain MAC MAHON considered it
curious that the Government had not announced before that they intended to regard his motion as a motion of no confidence. The Government had adopted
their usual tactics of coercing their supporters, by threatening resignation in the
event of the House adopting a motion adverse to them on a question which ought
to be divested of party spirit. He protested against the House adjourning for
two or three weeks when a motion of such
importance was waiting to be discussed.
(An Honorable Member-"You have had
the opportunity to bring it on.") The opportunity WitS never given him in the
usual way. Had it been stated to him, on
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the previous Tuesday night, that the Government were willing to give up any day
for the discussion of the subject, he should
have felt hound to accept the offer. But
he did not ask for it; he did not want "it;
and he was perfectly willing to take
his chance as to the time for bringing
forward the motion. He had promised
several honorable members that the discussion would not take place until the
following Tuesday, and he would not
be acting fairly by them if he did not
abide by the arrangement. He had based
his motion upon certain printed documents
which were laid upon the table by the
Government. He now found that certain
facts which should have been disclosed in
those documents had not been disclosed;
and, therefore, he was placed in an entirely
different position. It must be admitted
that, with the fact that there was an explanation behind of which the House was
totally ignorant, he was placed in a somewhat difficult position. He contended that,
if there was an understanding, as had been
represented, that, after a certain period,
Melbourne should be the terminus of the
Suez line, that fact ought to have been mentioned in the records placed before theHouse.
The Attorney-General had said that it was
not the duty of the Government to ask the
approval of the House for the results of the
Postal Conference, but it was the duty of
the Opposition to bring forward the question. Now the Opposition had brought
forward the question. ( " No," from the
Ministerial bench.) Well, they had given
notice in all requisite form for bringing
forward the question. The AttorneyGeneral had frequently stated that he
would choose his own time for doing a
thing, and he (Captain Mac Mahon) would
answer the honorable and learned gentleman by saying that he would choose his
own time. for proposing his motion. If the
Government, after the result of the Postal
Conference had been uni versall y condemned
in another Chamber, did not choose to meet
next week, but preferred taking their
holiday, he had no objection; but, as a
matter of form, the Opposition would vote
in favour of the amendment.
.Mr. McCULLOCH asked why the honorable member would not go on with his
motion that night? The honorable member requested him the other evening to lay
certain information on the table, in relation
to the conference, because there was not
time to move for it in the ordinary course
of business.
Was not that a distinct
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intimation that the question was to be discussed last night? (Captain Mac Mahon"No.") The honorable member said there
was not time to give notice of motion in
the ordinary way, and asked him if he
would submit any information which he
had to the House. He promised to do so,
and he gave the honorable member his own
copy of the Treasury minute. The honorable member was now acting as if he
was afraid to discuss this question. Why
did he not bring it forward? Why should
he keep a question of this,kind hanging on
the notice-paper? What better position
would the honorable member be in on
Tuesday? The honorable member for
Sandridge let out that something was expected before Tuesday. The honorable
member expected that some despatch or
communication would be received from
Borne of the adjacent colonies. He dare
Bay the honorable member was in communication with some parties in the adjoiuing colonies, in order, if possible, to extract
information and get at the views of the
gentlemen who were present at the conference. Did the honorable member pretend
to say that he refused to receive the statements made by the Ministers of the Crown
in this colony who were present at the
conference? Honorable members had had
a full week to consider the question: The
honorable member for West Melbourne
(Mr. Blackwood), though not much in the
habit of addressing the House, had thought
much upon this subject. Why was he not
prepared to go on that evening, and give
the House the benefit of his views? The
honorable gentleman was a member of the
Chamber of Commerce, which took such
an interest in the matter; and he was
present when they drew up the memorial.
Surely he was prepared to give the House
the benefit of his views.
Mr. BLACKWOOD.-! am quite prepared.
Mr. McCULLOCH said that, in that
case, the whole difficulty would be ~ot
over by the honorable member commg
forward and proposing the motion of
which notice had been given. It was
quite evident that the Opposition were
afraid to deal with the question. They
thought that there was something in it
from what appeared in certain of the Melbourne newspapers. This was very much a
question of Sandridge, and Williamstown,
and Melbourne, against the whole country.
Certain Melbourne, newspapers were
against the Government, but most of the
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country papers were in favour of the
Government upon this question. The
Government cared very little about the
resolution passed in the other House,
because, on all matters affecting the money
and expenditure of the country, the
decisions of that House would have very
little effect upon the Government. It would,
perhaps, have been more prudent for
another place, on a matter of this kind,
affecting the executive management of the
Government and the pecuniary interests
of the country, to have delayed action.
until the gentlemen who attended the
conference had had an opportunity of explaining and putting before the country
their view of the subject. He believed
that, if the question was looked at fairly,
and altogether independently of any party
feeling, there would really be no opposition, to it after all. He believed that
even the honorable member for West
Melbourne would be found voting for
the proposition of the Government. He
was sure that if a fair statement of the
case-, Mr. JONES.-Give it.
Mr. McCULLOCH said the Government were p'repared to do so. It was a
statement which, he believed, would not in
the slightest degree compromise any of the
gentlemen who were present at the conference; for the members of the Government still adhered to the result of the
conference-they had no desire to shrink
from it-but they said that a wrong interpretation had been put upon it from
interested motives, not by members of the
House, but by persons outside.
He
thought they were justified in arriving at
that conclusion, when they found memorials presented to the House from such
places as Williamstown and Sandridge
upon a delicate question of this character
-a question which could not be dealt with
as having reference exclusively to those
villages or even the city of Melbourne
itself, but one which must be dealt with
as having reference to the general interests
of the country. Those memorials asked
that two particular postal routes should be
adopted, to fit in exactly to Melbourne;
and, moreover, it was asked that Melbourne
should be the port of Australia. (Captain
MacMahon-" Hear, hear.") When that
question came on, he would be prepared
to meet the honorable member.
The
honorable member had given notice of a
motion, but he dare not proceed with it.
The honorable member bad an opportunity
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of bringing on his motion, but he (Mr.
McCulloch) defied him to bring it on. He
dare not proceed with it, because he knew
he could not succeed in carrying it. N otwithstanding the action taken in another
Chamber, the majority of' this House were
prepared to support the Government in
the matter.
Mr. LEVI submitted that, as the Chief
Secretary had predicted with a triumphant
air that the motion of the honorable member for West Melbourne would be rejected,
an opportunity should be given of testing
the question by adjourning until Tuesday.
Notwithstanding the remarks of the Chief
Secretary as to the "villages" of Williamstown and Sandridge, the question
. upon which the petitions had been presented was one of the most vital importance which had ever been brought under
the consideration of the Legislature. The
Minister of Customs had stated that the
minutes of the conference had to be supplemented-that an explanation had to be
made. But why had not the Chief Secretary taken that opportunity-the most
proper one that could be afforded him-of
making the explanation, in order that the
country might know the true merits and
position of the question? The Chief Secretary was the chairman of the delegates;
he attached his signature to the minutes
as being a faithful record of the proceedings; and now the House was informed that the minutes required to be
supplemented, anu that an explanation
could be afforded which would, in all probability, give a very different aspect to the
case. To withhold the explanation was
to treat the House with an amount of contumely and obRtinacy that ought not to be
persisted in. He was surprised at the statement that the unanimous vote which had
been gi veIl by the other branch of the Legislature, condemning the result of the
conference, ought to have no weight with
the country, and that it would not have
any weight with the Ministry of the day.
He remembered that, a few months back,
a vote of the Legislative Council did have
weight with the Ministry of the day, and
caused them to resign. To say now that
a vote of the other House should not have
any weight with the Government was
simply playing with the matter, trifling
with the best interests of the country, and
endeavouring to cast a slur upon one branch
of the Legislature which ought not to be
thrown upon it.
The House divided on the question that
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all the words after " That," in the original
motion, stand part of the questionAyes
39
Noes
18
Majority against 1\.1:••r. Moore.'.B. } 21
amendment
AYES.

Mr. Balfour,
" Bayles,
" Bindon,
" Bowman,
" Burrowes,
" Burtt,
" Byrne,
" Cope,
" Cunningham,
" Davies,
" Foott,

Mr. McCaw,
" McCulloch,
" Pearson,
" Plummer,
" Reeves,
" Riddell,
" Sands,
" G. V. Smith,
" J. T. Smith,
" F. L. Smyth,
" Tucker,
" Vale,
" Verdon,
" Watkins,
" Wheeler,
" Wilson.

" Francis,

"
"
"
"
"
"
"
"
"

Frazer,
Grant,
Harbison,
H.Henty,
Higinbotham,
King,
Kyte,
Lalor,
Macgregor,

Tellers.
Mr. McKean,
" ]'arrell.
NOES.

Mr. Blackwood,
" Edwards,
Dr. Embling,
Mr. Hal£ey,
Dr. Heath,
Mr. Jones,
" Kerferd,
" Langton,
" Levey,
" Levi,

Mr. McCann,
Capt. Mac Mahon,
Mr. Moore,
" O'Grady.
" Snodgrass,
" Snowball.

Tellers.
Mr. McLellan,
" Longmore.

The motion proposed by the Chief
Secretary, that the House, at its rising,
do adjourn until Tuesday, the 30th of
April, was then agreed to.
ABATTOIRS LAWS AMENDMENT
BILL.
On the motion of Mr. HIGINBOTHAM,
this Bill was read a second time, and was
referred to the select committee on the
Municipal Act Amendment Bill.
SUPPLY.
On the question that the resolutions
agreed to in Committee of Supply on the
previous day be adopted,
Mr. LEVEY asked the Attorney-General if it was the intention of the Government to make any alteration in the arrangements for holding the Circuit Courts? A
portion of' his constituents suffered great inconvenience in consequence of the Circuit
Court, formerly held at Portland, having
been removed to Belfast. And in the whole
of the Western district, and likewise in the
Geelong district, a great deal of unneces-
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sary harshness was inflicted upon prisoners
awaiting their trial, by the alteration of the
time of holding the Circuit Courts. At
Geelong there was formerly a Circuit
Court held every three months, but now
only two courts were held during the year;
and, as a person accused of a grave offence
could only be tried at the Circuit Court,
the result was that prisoners committed for trial in that district for such
offences had sometimes to remain in gaol
awaiting their trial for as long a period
as six months. If the exigencies of
the public service, and the increasing
work of the judges, rendered it necessary
to hold fewer Circuit Courts than formerly,
it was a question whether it would not be
desirable to bring prisoners to Melbourne
for trial. He had been led to make these
remarks in consequence of- his attention
having been called to a prisoner who had
been committed for trial at Geelong on a
capital offence-against whom there was a
very doubtful case-who would have to
remain in gaol awaiting his trial for six
months. If it were necessary to hold
fewer courts than formerly, perhaps it
might be well to go a little further, and
have prisoners committed for trial in the
country districts tried at Melbourne.
Mr. HIGINBOTHAM said he appreciated the feeling which had induced the
honorable member for Normanby to take
up this question. It must be apparent
that a great wron'g was done to a prisoner
every hour he was unnecessarily kept in
gaol before hi~ trial. There was a difficulty at present in changing the venue for
the tria.l of prisoners. The venue could
be changed either by the law officers of
the Crown or by the Supreme Court; but
if it wel'e changed, either by the AttorneyGeneral or by the Supreme Court, the
~ecognizances of the witnesses could not be
The witnesses would consealtered.
quently have to be subprened, and it was
not possi ble to hold the same power over,
witnesses by means of subprena as by
recognizances. The subject was a very
important one; it was engaging the attention of the Government; and it was his
intention, during the present session, to
ask for an alteration of the law, by which
the Crown might be entitled to take
prisoners for trial at any Circuit Court
which might be convenient, and by which
the object of bringing prisoners to trial
speedily might be effected, and, at the
Bame time, to alter the recognizances, so
that they might be equally binding on a
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witness after the change of venue as in
the first instance.
Mr. JONES intimated that it was his
intention to ask the Government to recommit the vote of £3,000 for the purchase
of books for mechanics' institutes and
public libraries in country districts, with
a view to its increase, in order that larger
assistance might be given to free libraries.
Mr. McCULLOCH said that, if in the
distribution of the vote, the amount was
found to be too small to meet the case of
free libraries, an additional vote might be
brought down. There was, however, no
necessity to re-commit the vote already
passed.
Mr. JONES acquiesced in the suggestion of the Chief Secretary.
The resolutions were then adopted.
The House afterwards resolved itself
into Committee of Supply for the further
consideration of the Estimates, and proceeded to deal with the salaries, wages, and
contingencies in the department of the
Minister of Justice.
The vote of £28,300 for County Courts,
Courts of Mines, and General Sessions was
agreed to wit~out discussion.
POLICE MAGISTRATES.
On the vote of £33,300 for Police Magistrates and Wardens,
Mr. McCANN observed that, though
the Minister of Justice had, to some extent,
carried out a wish expressed by honorable
members on previous occasions, that police
magistrates should be removed periodically
to different districts, he had not done so to
the extent that he might have done, and that
it was desirable he should do. He would
suggest that regulationR should be framed
to provide that the distri~ts of the police
magistrates should be changed once in
five years.
Mr. BINDON intimated that it was his
intention, as far as practicable, to carry out
the principle of changing the districts of
the police magistrates periodically.
Mr. LEVEY asked for information with
respect to the item of £1,000 for" salaries
for magistrates under special circumstances."
Mr. BINDON said it was for the payment of magistrates in remote and isolated
districts, where the business was not
sufficient to justify the appointment' of a
police magistrate with an ordinary salary.
Mr. McCANN suggested that each
police magistrate should 'have a circuit of
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his own, extending over a radius say of
20 or 30 miles.
Mr. BINDON stated that that was done.
Mr. McCANN said it was not done to
the extent it might be. There were several
courts wi thin 20 or 30 miles of Ararat,
for instance, which were not visited by
the police magistrate of that district.
There was an item of £4,600 for forage
~nd travelling expenses, which, although
It appeared to he a considerable sum, he
would increase, if it were necessary, to
enable effect to be given to his suggestion.
Mr. BINDON remarked that, substantially, there were circuits for every police
magistrate, and he made such alterations
from time to time as were found practicable
and desirable. A week ago he extended
the services of the police magistrate in the
honorable member's own district to places
which were not visited before.
The vote was then agreed to.
On the vote of £30,141 13s. 4d. for
clerks of courts and interpreters,
Mr. SNODGRASS was understood to
suggest that, in scattered and thinly populated districts, the clerks of the courts
should be authorized to issue summonses
without the intervention of a magistrate.
Mr. BINDON said an Act of Parliament
would be necessary to effect the honorable
member's object.
Mr. KERFERD, referdng to the item
of £ 1,170 for Chinese interpreters and
scribes, expressed an opinion that the
evidence of Chinese interpl'eters often
tended to defeat instead of promote the
ends of justiee; and he suggested that
some inducement should bo held out to the
youth of the colony to acquire the Chinese
language and qualify themselves for interpreters. Provision might be made either
for teaching the language at the University
or sending students to Canton.
Mr. BINDON said that the suggestion
was worthy of consideration. The question of engaging the services of some
Europeans conversant with the Chinese
language was brought under the notice
of the Attorney-General and himself a
few days ago. He could not, however,
endorse the statement of the honorable
member that the Chinese interpreters were
always unreliable. The other day he appointed a Chinese interpreter at Ballarat,
almost European in his habits, and highly
recommended by a number of clergymen
and naval officers.
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Mr. LEVEY ~ommented UpOll the great
expense of administering justice in the
inferior courts, which amounted to something like £64,000-namely, £33,350 for
police magistrates and wardens, and
£30,141 13s. 4d. for clerks of courts and
interpreters. He suggested a reduction in
the number of clerks of courts, whose
offices, in some of the country districts,
were, in his opinion, virtually sinecures.
The duties in those cases might be discharged at much less cost to the country
either by a local practitioner or by a sergeant of police.
Mr, BINDON expressed his desire to
retrench the expenditure as much as possible, and stated that tbree vacancies,
worth £400 per annum each, had occurred
during the last four months, and he bad
not filled one of them up. The savings
which had been effected in salaries during
the last nine months, by not filling up
vacancies, amounted to about £2,000, but
the increments in his department were no
less than £1,700, which was sufficient to
eat up any economy he could effect. He
would remind the honorable member, however, that the inferior courts were not tbe
most expensive courts. The cost of the
litigation in the police courts was 75 per
cent. to the public at large and 25 per
cent. to the litigants; but the cost of the
litigation in the Supreme Court was· 92
per cent. to the public and only 8 per cent.
to the suitors.
The vote was agreed to.
On the vote of £1,305' for the Curator
of Intestate Estates,
Mr. ORR asked for some information
relative to the fees paid for the administration of intestate estates?
Mr. BINDON said a document relating
to this department had been prepared,
which the honorable member could examine, and which would give him the information he required.
Mr. MOORE inquired whether the
money which came into the hands of the
Curator of Intestate Estates was retained
by him for any length of time?
Mr. HIGINBOTHAM said that this
officer, like other collectors of public
money, was required by the Audit Act to
pay into a bank, to the credit of the public
account, the moneys which he received,
within one month after receiving them.
Mr. BINDON read, from a document
to which he had already alluded, a statement to the effect that the amount collected

836

Supply.

[ASSEMBLY.]

by the Curator of Intestate Estates for the
year ending the 30th of June, 1865, was
£38,742, and for the year ending the 30th
of June, 1866, £44,395.
Mr. MOORE suggested the desirableness of having some further information
than the document furnished.
After some discussion, the vote was
postponed.
CORONERS.
On the vote of £8,650 for remuneration to coroners and expenses attending
coroners' inquests,
Mr. WATKINS called a,ttention to the
fact that inquests were held very unnecessarily in country districts, more especially in cases of the death of children
from measles and similar disorders. There
might be no suspicion whatever of unfair
play, and yet the police posted off to town,
and the coroner was brought out at a great
expense. He did not say that the police
exceeded their duty. but still their conduct
in this respect was often commented upon.
He suggested that some regulation should
be issued allowing the registrars to receive
a declaration, signed by three householders
and the local police officer, as a sufficient
certificate of death in such cases as he had
alluded to.
Mr. J. T. SMITH inquired if the Minister of Justice had forwarded any general
instructions to coroners with regard to the
manner in which inquests were to be conducted? It appeared from the reports in
the public press, that a very extraordinary
course was adopted in an important inquiry
recently, the coroner declining to do more
than hear one side of the case. Some
time ago instructions were issued to magistrates, requesting them, as a rule, to take
evidence on both sides, because the Crown
was then provided with better materials
to proceed upon; and, if it was competent
for the law department to make suggestions to magistrates, ad vice might also be
given to coroners. It was only fair that
the accused or implicated person should
be allowed to produce evidence to rebut
any case against him, as otherwise his reputation might be ruined before he could
vindicate himself. A coroner might have
no option but to commit; still, in all
cases, the defence should be allowed to go
forth wit.h the accusation. If not, sooner
or later a grievous wrong would be committed, which the House would have to
repair by a money compensation.
Mr. ORR reminded honorable members
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that considerable discussion had taken
place in previous sessions as to whether
the present system of coroners' inquests
should not be abandoned. His own impression was that an inquest should be
held with regard to every death in the
colony; but that, instead of the present
expensive coroners' inquests, a system of
magisterial inquiries should be instituted.
Considerable discussion had t.aken place
also with regard to the remuneration of the
jurors summoned to attend the Yarra Bend
inquests. It seemed preposterous to spend
a sum of £400 per annum in this direction,
when the public would be better satisfied
with magisterial inquiries. At all events,
if the system of coroners' inquests were
continued, an important improvement
might be made in one respect. The vote'
for the remuneration of surgeons performing post mortem examinations was no less
than £3,900; and much of this sum
might be saved if the coroners who were
surgeons-as most of them were-were
required to perform the post mortem examinations themselves. It was stated that
the allowance to jurors at the Yarra Bend
was 5s. each; so that, according to the
vote, there must be nearly 140 inquests
held in that instit,ution during the year.
There ought to be no difficulty in holding
magisterial inquiries at the Yarra Bend,
considering the large number of justices of
the peace resident in the neighbourhood
and the many police magistrates stationed
in and about Melbourne.
Mr. BINDON pointed out that the
remuneration of the jurors at the Yarra
Bend inquests was no new arrangement.
He freely admitted that it was desirable to
decrease the expenses of this department,
and that magisterial inquiries were advisable when it was pm:;sible to hold them. In
many cases, however, magistrates would
find it inconvenient to attend these inquiries, an4 they could not be compelled
to do so, because they acted voluntarily.
On the ot4er hand it would not be rightin fact it would not be possible-either
to delay the burial of a corpse, or yet to
resort to exhumation. In two or three
instances coroners had been i'emoved, and,
with a view to effect economy, he had not
filled up these appointments, but was
endeavouring to get the duties discharged
by police magistrates. The alteration or
reform, however, was one which must be
carried out gradually, or a public scandal
As to the unnecessary
might result.
holding of inquests, every precaution was
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taken to prevent cases of that nature
occurring. In each instance the depositions were carefully read over by an officer
in his department, who endorsed them with
his opinion, whether or not it was necessary
for the inquest to have been held. With
regard to the remarks of the honorable
member for 'Vest Bourke (Mr. J. T. Smith),
he must remind the honorable gentleman
that, though every man charged with a
crime had a right to be heard, yet inquests
were frequently held when there was no
charge against anyone. In such instances
the difficulty the honorable member had
alluded to might occur, because it was not
the guilt of any person which was being
inquired into, but the cause of the death
of the deceased person. Ooroners were
judicial officers, and could not be told to do
this or that. They must be left to act
upon their judgments, and must be held
responsible for their actions, including such
omissions as that of refusing to receive
proper evidence. At the same time there
were printed instructions in the department for the guidance of coroners, and,
without the slightest wish to dictate to
these officers, a revised edition, giviug an
outline of the law from authorities cited,
had been prepared for issue.
Mr. KERFERD pointed out that at
present magisterial inquiries were illegal,
and he suggested that the necessary
powers for holding them should be taken,
inasmuch as, in many cases, in country
districts, it was very inconvenient to find a
jury of twelve persons. Still he would
not do away with coroners' inquests
altogether, because, in numerous instances,
the verdict of a jury would be more satisfactory than the decision of a magistrate.
As to the point raised by the honorable
member for West Bourke, it must be
remembered that, until the jury had returned their verdict, no one was accused
-the coroner could not issue his warrant
of arrest until then.
Mr. BINDON promised to give the
question of magisterial inquiries his best
attention. He was aware that such inquiries were frequently held in Englandbefore two magistrates, he believed-and
he would see if the system could not be
more worked here.
Mr. LANGTON asked what were the
difficulties in the way of adopting a plan
of magisterial inquiries?
Mr. BINDON replied that many cases
might arise in which magistrates might
VOL. 111.-3
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not wish to attend. If a body were discovered some distance away, a magistrate
might not care about leaving his business
to ride over to the place. On the other
hand, a coroner must go.
Mr. KERFERD understood that the
legal difficulty was that a magistrate had
no power to administer an oath in such
cases.
Mr. LANGTON suggested that coroners should content themselves with inquiring into the cause of the death of. the
deceased person, and that any proceedmgs
against a person implicated by the verdict
should be taken in the police courts.
Mr. BIND ON remarked that the practice
would be a most dangerous one, because,
when a man discovered that there was
evidence against him, he would escape. In
England the finding of a coroner's jury
was ranked so high, that a man could be
bi'ought to trial upon it, even though the
grand jury should not find a true bill
against him.
The vote was agreed to.
The Treasurer's department was next
proceeded with.
On the vote of £29,083 6s. Sd., for
salaries and contingencies in connexioll
with the Treasurer's office and the Receipt
and Pay offices,
Mr. LANGTON called attention to the
lowness of the salary paid to the accountant to the Treasury, namely, £625 per
annum. The officer in question was one of
the best accountants in the city, and it was
only right that he should be remunerated on
the same scale as accountants in banking
institutions were, namely, from £800 to
£1,000 per annum.
Mr. VERDON admitted that the accountant was a first-class officer, who performed his duties most satisfactorily. He
would willingly increase the salary if it
was competent for him to do so, but he
was afraid he could not, inasmuch as the
officer had been classified, and received a
specified increase.
Mr. LANGTON expressed his belief
that the salaries of officers in the civil
service had been increased in Committee
of Supply.
Mr. VERDON stated that he did not
remember a case of the kind. He was
afraid that, if one officer was dealt with,
the whole question of individual salaries
might be opened. However, he would
consult his legal colleagues on the point.
The vote was agreed to.
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VOLUNTEER FORCE.
On the vote of £33,125 17s. 6d. for
salaries and contingencies in connexion
with the Volunteer force,
Mr. LONGMORE called attention to
the fact that it was proposed to vote £900
as salary for the Colonel-Commandant, and
£2,200 in salaries for four other staff
officers, while, at the same time, the officers
of the 14th. were being maintained here,
and £40 per man was being paid for 500
rank and file of that regiment. It really
seemed as if there was a .desire to lavish
money in certain directions. As the
Colonel-Commandant had very few duties
to discharge, his salary might very well be
fixed at £600 per annum, and two staff
officers would be sufficient to assist him.
In fact one good acting adjutant, at £400,
would do the work. The money voted per
annum for the volunteers was being
sq uandered upon the staff officers. While
the volunteers were working for nothing,
the officers who took charge of them came
to the House for £3,100. He was convinced that, in the vote of £4,075 for the
local staff, a saving of £3,000 might be
effected without the efficacy of the force
being at all impaired. In the force itself
there was nothing but discontent with
regard to this vote. The volunteers, almost to a man, complained of the way in
which the money was being squandered.
As no less a sum than £76,000 was proposed this year for defences, it was certainly high time for the Government to
come down with some scheme of retrenchment. He did not expect to succeed, because honorable members would
not assist in reducing the expenditure;
but, to put the question to the test, he
would move that the salary of the ColonelCommandant be fixed at £600 per annl:lm.
it was well known that the perquisites
that officer received made his salary equal
to £1,600 or £1,700 per annum.
Mr. McKEAN expressed his desire to
reduce the total vote by £5,000, leaving it
for the Government to say in what manner
the reduction should be effected.
In reply to Mr. HALFEY,
The CHAIRMAN ruled that no amendment could be moved on the sum total of
the vote if any amendments were first
made in the detailed items.
Mr. HALFEY moved that the total
vote of £33,125 be reduced by one-third.
Although this might appear a large reduction, still there was plenty of room for it.
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The present expenditure was most lavish,
and, of course, so long as these extravagant sums were voted, means would be
The total
found . for spending them.
amount proposed to be expended for military purposes was £78,332 4s. 2d., including a sum of £18,000 for maintaining
troops of the line. Now it was high time
that the country either adopted the one
principle of the people defending themselves, or the other of paying Imperial
troops.
The troops were sent here,
not at the wish of the colony, but merely
for the convenience of the Home Government, who had nowhere else to send them.
If the country were prepared to pay £40
per annum for troops of the line, considering that, though expensive articles, yet
they were ready made, then let the volunteer force be abandoned. At the same
time let it be borne in mind that the other
colonies declined to pay the £40 per annum, and yet they obtained the troops all
the same. He was convinced that the
country was paying too much for what it
got, and but little information could be
obtained from the Estimates, when large
items were grouped together in the manner
of the vote of £16,000 for" maintenance,
training, incidental expenses, and allowances." He suggested that the Treasurer
should withdraw the vote, with a view of
proposing a decreased amount.
Mr. LEVEY suggested that, as there
appeared to be a desire to discuss the
whole question, the Treasurer should make
his promised statement in connexion with
the defences of the colo.ny.
Captain MAC MAHON submitted that
the large reduction proposed might tend to
interfere with the efficiency of the force,
more especially if made in a hasty manner.
If any honorable member believed that
economy could be wisely exercised in this
department, he should ask for acommittee to
inquire into the matter. The country would
then learn whether or not there was an
injudicious or careless expenditure upon a
force which, he understood, numbered over
3,000 men. He was sure that the volunteers
would object to the matter being dealt with
in any less deliberate manner, and he was
equally sure that no honorable member
would desire to take summary action
against any particular class.
Mr. VERDON informed honorable members that he was quite prepared to answer
any questions, and he would not be in any
better position even if the vote were postponed.
If honorable members really
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desired to inquire into this matter, before
hastily cu tting down the vote, he could
only say that nothing would give the
department and himself gl'eater pleasure
than that such an inquiry should be made.
They were quite persuaded that the force
was in an efficient condition, and that
condition he believed to be due to the
regulations under which the force was
organized, and the administration'of those
regulations by the officers, whose du.ty it
was to carry them out. He only wished
that honorable members would undertake
an earnest and a searchiug inquiry. He
was prepared to discuss each item, and to
give every explanation which might be
desired. He was ready also to accept any
test to determine whether or not the force
was in a satisfactory state, He was willing,
therefore, to withdraw the vote, on the clear
understanding that some honorable member
would undertake the responsibility of nominating a committee to inquire into the
force, with a real intention of ascertaining
the truth, and not in any party spirit
towards an exceptional class of officers.
Mr. LEVEY deprecated the withdrawal
of the vote. The Estimates had been before
honorable members for nearly three months,
and, if honorable members had strong ob. jections to the vote, they might have given
notice of motion on the subject. He did
not believe that the volunteers desired that
the salaries of their officers should be diminished. It must be remembered that the
force numbered upwards of 3,000 men,
and the administration of the affairs of so
large n body involved a considerable amount
of work. The Colonel-Commandant was
not paid a higher salary than the head of
any other department-the Chief Com:'
missioner of Police for instance. A constant desire to interfere with this vote
and to criticise the officers, must tend to
demoralize the force.
Mr. ORR denied that the statements
which had been made applied to the acting
members of the force. In fact the criticism
emanated from the volunteers themselves.
The subject was one which was freely
discussed outside the House, even by hon..
orable members; but honorable members
were afraid to say, on the floor of that
Chamber, what they would say outside the
House; and a shame it was that such should
be the case. So far as his experience
went, he had never met with a volunteer
who had a word to say in commendation of
the paid staff. The actual work of the
force was done by the un paid officers.
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Mr. VERDON could only say that
better judges than either himself or most
honorable members-the genel'al officers
who from time to time had commanded
Her Majesty's forces here-had expressed,
in the strongest terms, not merely here, but
to the Horse Guards, their high opinion
of the management and condition ,of the
volunteer force. Moreover, he faIled to
see how it could be logically said that~
while the force was admittedly in a high
state of discipline and efficiency, the paid
staff who controlled the force were altogether inefficient.. It was denying to these
officers what was conceded to all other
officers, namely, the credit of the efficiency
of their department. Honorable members
would surely admit the justice of the position, that some credit for the military
fitness and the organization of the force
was due to the officers who had framed the
existing regulations, had administered
those regulations, and had controlled the
force for years. He could not allow these
gentlemen to be attacked without defending them in his place in the House, as it
was his duty to do, especially as he felii
that anything he could say in their favour
was perfectly warranted by circumstances
familiar to the public. At the same time
he would not press the vote forward in a.
small committee, if any honorable members
thought that an inquiry would show that
there had been anything improper in
conn ex ion with the management of th&
force.
Mr. BALFOUR said, as one who had
been connected with the volunteers, though
not now connected with them, he could
not allow such imputations as those which
had been cast upon the officers connected
with the management of the force to pass
unnoticed. From his knowledge of the
working of the force, he did not think it
could be placeu under better management.
The officers of the paid staff with whom
he had been brought in contact had always
exhibited great efficiency, zeal, and energy;
and, as the Treasurer had stated, the best
answer that could be given to the charges
which had been made was the efficiency
of the force. He believed that a more
efficient force of volunteerR could not be
found. Whatever the result of the discussion might be-whether the yote was
post.poned or not-he objected to such
charges going forth as if they were endorsed by the committee; and he was
glad to have the opporLunity of stati'ng,
from personal knowledge, that the volun-
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teer officers desen'ed every credit that
could be bestowed upon them.
Mr. McKEAN observed that no one
was more disposed to acknowledge the
general efficiency of the volunteer force
than he was; but he altogether differed
from the last speaker as to the cause of that
efficiency. He thought the efficiency was
to be attributed to the spirit with which
the volunteers themselves entered upon the
performance of their self-imposed duties.
He supposed that, taking the volunteers as
a whole, it would not be possible to find a
finer or more energetic body of men. The
same might be said of the unpaid officers;
and, if the volunteers were called upon for
active service under any of those officers,
he had no doubt they would acquit themselves creditably. But he could not speak
so favorably of the paid staff. He considered that an expenditure of £9,440 for
drilling 3,000 men, and enabling them to
earn from £3 to £5 each per annumwhich was the minimum and maximum
allowance for effecti ves - was extra vagant. If the amount were expended only
in instruction, he should not so much
object; but a great portion of it was
expended in the maintenance of a local
staff, consisting of officers of whom he
did not approve. He was glad that the
Treasurer had consented to withdraw the
vote, and allow the appointment of a committee to investigate the matter. He repeated that the efficiency of the force was
due to the unpaid .and not to the paid
officers. He had had ocular demonstration
that the Colonel-Commandant was not the
most efficient officer to put a company
through its facings. Whenever a fieldday took place, officers met at the volunteer office to discuss the arrangements,
and plans and charts of the movements
were drawn out; but even then the ColonelCommandant and the officers immediately
connected with him made such egregious
blunders, that they were the laughing-stock
of the force. It might be asserted that he
had a little personal feeling against the
Colonel-Commandant. He admitted that
he did not regard the Colonel-Commandant
with any degree of favour, and therefore
his remarks must be taken cum grana

salis.
Mr. McLELLAN said he had had conversations with members of the volunteer
force, and, from these conversations, he
gathered that the volunteers had very little
corrfidence in their officers. They seemed to
believe that political influence had too much
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to do with promotions. He had been present at several reviews, and had obsen'ed,
on horseback, officers who could scarcely
sit in the saddle; in fact, he was sure
that, if they had had to draw swords, they
would have toppled off. He did not think
that men so badly trained could be fit to
be at the head of such a fine body of men
as the volunteers.
Mr. VERDON remarked that he would
rather withdraw the vote for the present
than pass it with the feeling, on the part
of some persons, that it was passed because
the Government chose to press it, and not
on its merits. He did not wish that opinion
to prevail, because it would be unjust and
inj urious to the force. And, as accusations had been made, he thought honorable
members should have the opportunity of
satisfying themselves on the subject.
The vote was accordingly withdrawn.
H.M.C.S. VICTORIA.
On the vote of £10,878 for the steamship Victoria,
Mr. MOORE pronounced this vote
extravagant. Session after session had
the cost of this vessel been the subject of
animadversion; and he should like to know
whether it was desirable that she should
be retained in the service of the Government? He would call attention to several
items of the vote which he considered
excessive. In the first place, the commander was paid at the rate of £600 per
annum, and, in addition, was provided with
quarters, fuel, light, and water. That
amount seemed to be very great when
compal'od with the emoluments of officers
in Her Majesty's navy. The first engineer
recei ved a salary of £400 a year; bu t the
most efficient engineers employed on board
the large steamers trading to this port, and
owned by private individuals, did not
receive more t.han £20 per month, or £240
a year. Then there was a "clerk in
charge of stores "-a novel kind of officer
-to whom it was proposed to pay £225 a
year; and yet the value of' the stores, as set
forth in the contingencies, was no more
than £1,200. The same extravagance
appeared to prevail all through the vessel's
complement. The seamen were paid 5s.
per day, or £7 lOs. per month, for constant, regular labour; but the ordinary
rate of pay for merchant seamen frequenting this port was £5 per month.
Then there was an item of' £655 for
the salaries of 25 boys. Now, considering
that the colony had a sort of nursery for

Supply.

[APRIL

11.]

841

TIle " Victoria."

seamen, he did not see why that item had heard before the circumstances under
should not be dispensed with, and the which Captain Norman was induced by
older lads on board the' naval training Governor Sir Charles Hotham to relinquish
. ship, when taught the tudiments of sea- a more lucrative appointment, and take
manship, drafted on board the Victoria. the command of this ship. Captain NorIt might be said that this arrangement man was promised that he Rhould be
was already in force. If so, he had only provided for, and that promise-if there
to say that, considering the costly provision was nothing else-ought to be regarded
which the State had to make for the care by the House with some degree of respect.
and training of the destitute youth of tne But, putting the promise out of the ques. country, it ought not to be called upon to tion, Captain Norman had al ways comdo more, in such a case as this, than find manded the vessel in a thoroughly efficient
food and clothing, and perhaps a small way; whenever called upon topel'form any
amount as a sort of good service money. hazardous service, he was always ready
He considered that the principle of paying to do it in a quiet, unostentatious, and
the boys regular wages ought not to be business-like way; and he had never
any way
recognized. Several years since, the Chief sought, by political influence,
Secretary entertained the same opinion as to advance his position. Therefore it was
himself with regard to the extravagant not to be supposed that he would be guilty,
character of the Victoria; on one occasion as suggested, of the deceit of making his
the honorable gentleman proposed that the vessel very active just about the time that
services of the vessel should be altogether the Estimates came on. The fact was
dispensed with; and he presumed it was that the Victoria had been busily engaged,
because the subject had become so distaste- ever since last June, in carrying the
ful to the honorable gentleman that the Imperial survey party about.
In that
vote had been removed from the Chief way she was now employed, and usefully
Secretary's department to that of the employed.
Honorable members would
Treasurer. He should like to know what probably recollect that the colony underwere the peculiar duties of the vessel. Was took, in the event of the marine survey
it intended to keep her on a warlike foot- being instituted by the Imperial Governing? If so, was there a sufficiency of ment, that, when it became necessary to
hands to work the guns in the event of the employ an efficient steamer to carry the
vessel being required to assist in the survey officers about, it would provide
defence of the place? Or was she to be that steamer. That time having arrived,
employed only for survey purposes? If the the Victoria was used for the purpose. If it
latter, he considered a complement of were not for this work of the marine sursixty-one men and boys for a vessel vey, he did not think the Government would
of a few hundred tons as something be justified in asking the House to vote any
outrageous. He observed that, while there sum at all for the Vict01'ia. But this emwas such a number of hands, there were ployment being found for her, it was well
no officers. There was no chief mate. that it should be continued, because the
He presumed there was a second in com- arrangement would result in the complemand, but he could not recognize such an tion of the survey in a much shorter period
officer in the list. It seemed a remarkable than under other circumstances, and thus
coincidence that, about the time that there would be a saving both of expense
these Estimates came under the con- and time.
With regard to the chief
sideration of the House, the Victoria engineer and his salary, that officer came
emerged from her usual state of inacti vity out to the colony with Captain Norman;
into vigorous employment, and frequent and he and the other officers had to pay for
chronicles appeared of the departure of the their own mess, while the officers with
vessel to the Heads, and her arrival from whom they were compal'ed by the honorthe Heads. In fact, the Heads and Cape able member for Sandridge were provided
Otway seemed to be about the limit of her by the ship. With regard to the "clerk
voyaging. In conclusion, he trusted that in charge of stores," it was necessary,
the vote would be considerably reduced where accounts had to be kept in the way
or that it would be withdrawn.
required by the Audit Act, and where
Mr. VERDON said he would reply to accounts of the Imperial Government were
the objections of the honorable member for mixed up with those of the colony, that
Sandridge in the order in which they were there should be a clerk for this purpose,
raised. No doubt the honorable member and this officer, on board the Victo1'ia, also

in
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acted as a sort of purser. Then it was
complained that the seamen employed on
board were paid too much as compared
with ordinary seamen who frequented the
But the duty these men had to
port.
perform was not that of seamen, as ordinarily understood. They had to do the
work of boatmen. Their principal work
was literally to pull about the boats in
which the survey officers were, and therefore they had to undergo much more severe
labour than sailors in ordinary sea-going
ships •. It would be seen, by reference to
other portions of the Estimates, that boatmen in the servic~ of the Governmen t
were paid, some 7s. 6d., and some 8s. 6d.
per day. The honorable member for Sandridge then contended that boys from the
naval training ship should be transferred
to the Victoria. It so happened that there
were on board 20 boys from the training
ship, 10 of whom were paid Is., and
the rest Is. 6d. each per day. They had
proved themselves as useful and efficient
as ordinary seamen, and it was felt to be
wise to let them feel the advantage and
necessity of earning, in some degree, their
own support. They would not be here
always; they would pass in time into the
mercantile marine, or some other employment; and it was considered that, while
they did good service on board the Victoria, some consideration for that service
should be gi ven them. The honorable
member for Sandridge complained that
the Victoria was short of officers, which
seemed inconsistent after his complaint of
her costly character. The gunner, who
was brought out from England, was competent to act· as second in command, and
did so act. He was the only officer that
Captain Norman considered necessary;
and, while the commander was so content,
the Government did not think it necessary
to give him more. The honorable member for Sandridge complained that the
Victoria was not fit to be used as a ship of
war. He (Mr. Verdon) did not think she
was entirely fit for that purpose. She
might be used to resist a wooden ship, and
in that case her crew would be augmented
from the Naval Reserve, and guns would
be placed on board. But her primary use
at present was to assist in carrying out the
marine survey of the coast.
Mr. McCULLOCH admitted that on
many occasions he opposed the vote for the
Fictoria, and that, if she were now only
employed as an arm of defence, he should
be for getting rid of her. But the vessel
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was now in altogether a different position
to that which she occupied on the occasions
referred to by the honorable member for
Sandridge.
Wliereas formerly she was
frequently lying in the Bay, and but occasionally going out of port, during the last
twelve months she had been actively
employed, and had only come into port
for necessary purposes in connexion with
th·e marine survey party. The other day
he saw a letter from the hydrographer
to the Admiralty, in which he complimented the cqlony on placing the Victoria
at the disposal of Captain Wilkinson; by
which means the marine survey of the
colony was being actively, prosecuted,
and would be accomplished .much more
quickly than it would be by a sailing vessel. More work had been done in that
direction during the past twelve months
than in the previous three or four years,
when the schooner Ladia was employed.
The coast had been thoroughly surveyed
as far as Cape Otway. The survey party
had now gone to the other side of Cape
Otway, and, in the course of a few weeks,
they intended to transfer their operations
to Wilson's Promontory and the coast beyond. With regard to the expenditure on
the Victoria, the amount of the vote in
1861 and 1862, when he opposed it, and
when the vessel was doing no work, was
£14,000. Now, only £11,000 was asked,
the ship was actively employed, and
the services of the Lmiia had been dispensed with. He thought it would be
ad visable to continue the Victoria in the
same service until the marine survey was
completed. With regard to the boys
drafted from the naval training ship to
the Victoria, they behaved very well, and
did their work most efficiently; and he
thought they were entitled to some small
remuneration.
Mr. BLACKWOOD considered that the
Victoria was extravagantly managed. He
objected to boys, brought up at the expense
of the State, receiving 30s. and 45s. per
month, wllile the wages of able-bodied
seamen were no more than £:1 lOs. and £4
per month, if for foreign voyages, and
£5 per month for intercolonial vessels,
which were constantly receiving and discharging cargo. He considered that the
Government, in paying these high rates,
did harm to eommerce, because men and
boys employed by private shipowners expected to be remunerated according to the
scale paid by the Government. He had
listened with satisfaction to the statement
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of the Chief Secretary as to the progress of
the marine survey, but he feared that the
return was Dot in proportion to the expense
incurred. He should like some information as to the latest charts. He should also
like to know whether the Government
intended to include in the survey the entire
seaboard of the colony. That portion of
the coast extending from Portland to Cape
Northumberland was comparatively unknown, and yet it was reported that several
good harbours of refuge existed there. It
was also said that the Glenelg river was
navigable for a considerable distance from
its mouth. It was important for the interests of the colony that reliable information
on these points should be in the possession
of the Government.
Mr. McCULLOCH said the Government intended that the entire coast, from
one end to the other, should be surveyed,
and it was with the view of expediting the
survey that the Victoria was employed.
As to the charts, they were not ~nder the
control of the Government; they had to
be approved of by the Admiralty.
Captain MAC MAHON asked to what
use the Pharos was applied, and whether
she would not be a more suitable and less
expensive vessel for survey purposes than
the Victoria? Certainly, the Victoria
was not an economical vessel for survey
work, and she was totally unfit for warlike
purposes, because she was unable to fight
or run. He submitted that, if a favorable
opportunity occurred of disposing of the
Victoria, the Government should take advantage of it, and obtain a vessel which
would do the survey work in a more economical manner. He thought the majority
of honorable members would sympathize
with the remarks made by the Treasurer
with respect to Captain Norman. That
gentleman was brought out here under
certaiu promises. It was generally understood that provision would be made for
him; and certainly Captain Norman was
in every way worthy the consideration of
the House.
Mr. VERDON stated that, if an opportunity occurred of getting rid of the
Victoria on fair terms, and of obtaining a
vessel that would do the survey work as
well or better, it should not be missed.
But he believed that the Victoria was
fit for the work, and that a smaller steamer
would be scarcely so fit. The Pharos was
built to take the place, not of the Victoria,
but of the buoy schooner Empire. If any
more economical arrangements could be
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made for carrying on the survey work, the
Government would be only too glad to
adopt them.
Mr. LANGTON, referring to the items
- " Two boys at 2s. 6d. per day, three
boys at 2s. per day, ten boys at 1s. 6d. per
day, and ten boys at Is. per day," proposed that in each case the word "week"
should be substituted for" day." As many
boys as anyone desired, he remarked, could
be had at 7s. per week, without provisions.
Some boys were earning only 6s. per week.
In the face of that it seemed preposterous
for the Government to give, as their
lowest rate, 1s. per day to boys, who were
both housed and fed. He could not understand on what principle the payment was .
made. One of the most injurious influences
on the rising generation of the colony had
been the large amount of money remuneration which they had been able to
obtain. Such remuneration as that proposed by the Government was calculated
to demoralize the boys of the country.
Mr. VERDON observed that, if the
Government were to advertise for persons
willing to do any of the services required
by the State, persons would be obtained at
anything the Government chose to give,
because it so happened that in a new
country there was always a certain amount
of labour which could not immediately be
employed, and which, in order to be
employed, would take any remuneration
it could get.· It behoved the Government to be very careful in determining
the rate of wages it could give, because
the Government, being a large employer
of labour, necessarily determined the rate
of wages. If the Government were to
decide that the rate of wages in any
particular department should be 3s. 6d.
per day, men, he believed, would be found
to work for it, and the effect would be,
probably, to affect wages outside. (An
Honorable Member.-" You would get bad
men.") That was very likely, and therefore the Government ought to be very
careful how it reduced the wages of the
lower class of public servants. There was
no fair competition between the Government and employers outside. If the wages
rate paid by the Government was low,
the wages rate in private employments was
also affected. The ordinary laws of supply
and demand could not be applied in a new
country. With regard to the particular
case before the committee, if the committee
thought the amount set down for these
boys too much, they could reduce it;
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but he thought the proceeding would be
scarcely wise. ·It would be better to let the
boys feel that they were earning something
-that they were commencing a course
of independence-than to let t.hem feel
that they were earning nothing, although
they did a large amount of useful work.
Mr. LONGMORE said it should be remembered that these boys, in being fitted
for their present work, had cost the
country at the rate of £ 134 lOs. each per
annum. Even now, boys on board the
training ship cost at least £72 each per
annum.
Many respectable taxpayers
would. be glad to have t,heir children put
into a position similar to that which these
deserted boys were put into by the State.
He did not understand these boys being
provided for, and also receiving wages
ranging fl'om 7s. to 17s. 6d. per week.
Why, good strong agricultural laborers
could be had for 15s. per week. The
Treasurer spoke as if the Government, in
employing labour, found it necessary to
keep up the price; but in this case the
Government had no choice. Their selection was limited to the boys of the naval
training ship, and, under these circumstances, he held that from 1s. to 2s. 6d. per
week would be ample remuneration.
Mr. McCULLOCH said that the argument of the honorable member for Ripon
amounted to this - that if these lads
were the children of respectable parents it
would be quite right to employ them at
the wages which they were receiving, but
that the country ought to take advantage
of the fact that they were unfortunate
children' and deserted by their parents.
Now he (Mr. McCulloch) contended that
the country ought to look after these
children-that it ought to stand towards
them in the position of a parent, see that
they were put into the way of earning
a livelihood for themselves, and let them
feel, as soon as possible, a spirit of inde··
pendence. He did not think that they
were paid extravagantly, considering the
work they had to do, and the fact that they
had to provide their own clothing.
Mr. MOORE remarked that, as it was
admitted that the Victoria was not valuable
for defensive purposes, but only for the
marine survey, the vessel was extravagantly manned. He was sure that naval
men would bear him out in the assertion,
that 61 men and boys was an extravagant equipment for a vessel of about 600
tons burthen. He therefore moved that
£8,000 be Bubstituted for £10,878.
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Mr. VERDON said it was his duty to
inform the committee, before they decided
whether to reduce the vote, that, in the
prosecution of the marine survey, the vessel
required a larger number of hands than an
ordinary sea-going steamer, as men left
the ship in boats to make the surveys, and
it was necessary to leave others on board
to take care of the vessel.
Mr. BLACKWOOD observed that,
with a reduction of 20 hands, the Victoria
would be fuller manned than any vessel
visiting the port.
Mr. VERDON stated that the mailsteamer Bombay had between 70 and 80
men.
Mr. MOORE.-That is a vessel of 1,500
tons burthen.
Mr. VERDON.-About l,100 tons.
Mr. LONGMORE thought that about
15 hands were ordinarily employed for
manning a vessel of 600 tons burthen.
Mr. LE VE Y believed that, if the crew
was much diminished, it would be impossible to carryon the marine survey. He
considered, however, that the wages paid
to the boys were excessive, and ought to
be somewhat reduced.
Mr. BYRNE complained that the whole
of the discussion for the last hour or more
had been upon items which did not amount
to more than £600 or £700. The other
evening tIre honorable member for Sandridge deprecated the discussion of small
items, and urged that there should be a
large and comprehensive reduction of the
expenses of the civil service. He (Mr.
Byrne) was prepared to join with the other
side in effecting such a reduction, in a proper way; but, after a considerable portion
of the year had passed, and the servants
of the Government had made arrangements
for getting their salaries as they appeared
on the Estimates, it was only a waste of
time to discuss small votes now.
Mr. VERDON intimated that, in deference to the opinion expressed by the committee, he would consult his colleagues,
and also Captain Norman, relative to a
reduction of the wages paid to the boys.
If he found that the amount could be reduced justly, he would reduce it.
Mr. LANGTON, upon this understanding, withdrew his amendment.
Mr. Moore's amendment, to substitute
£8,000 for £10,878, was negatived, and
the vote was agreed to.
Progress was then reported.
The House adjourned at sixteen minutes
to ten o'clock until Tuesday, April 30.
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