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Wednesday, September 18, 1867.
Opening of the Session-Constitution of the Council-The
Governor's Speech-Address in Reply.

The Fourth Session of the Fifth Victorian Parliament was opened this day.
The PRESIDENT (Sir J. F. Palmer) took
the chair at three minutes to two o'clock.
The CLERK (Mr. G. W. Rusden) read
the following Proclamation, appointing the
time for holding the session : PROCLAMATION.
"By His Excellency the Honorable SIR
JOHN HENRY THOMAS MANNERS
SUTTON, Knight Commander of the
Most Honorable Order of the Bath,
Governor and Commander-in-Chief
in and over the colony of Victoria,
,
&c., &c., &c.
"WHEREAS by the Constitution Act it
is amongst other things enacted that it
shall be lawful for the Governor to fix
such places within Victoria and, subject
to the limitation therein contained, such
times for holding the first and every other
session of the Council and Assembly, and
to vary and alter the same respectively in
such manner as he may think fit; and also
from time to time to prorogue the said
Council and Assembly, and to dissolve the
said Assembly, by Proclamation or otherwise, whenever he shall deem it expedient:
And whereas the said Council and Assembly, called the Parliament of Victoria,
have been and now stand prorogued until
Wednesday, the eighteenth day of September instant, and it is expedient to fix a
time for holding the next session thereof:
Now therefore I, the Governor of Victoria
in exercise of the power conferred by th~
said Act, do by this my Proclamation fix
Wednesday, the eighteenth day of September instant, as the time for the commenceVOL. V.-B

ment and holding of the next session of
the said Council and Assembly, called the
Parliament of Victoria, for the despatch of
business, at two o'clock in the afternoon,
in the Parliament Houses, situate in Parliament-place, Spring-street, in the city of
Melbourne; and the honorable the Members of the Legislative Council and the
Members of the Legislative Assembly are
hereby required to give ~heir attendance
at the said time and place accordinO'ly.
"Given under my hand and the t:lseal of
the colony, at Melbourne, this sixteenth
day of September, in the year of our Lord
One thousand eight hundred and sixtyseven, and in the thirty-first year of Her
Majesty's reign.
"J. H. T. MANNERS SUTTON.
"By His Excellency's command,
"JAMES McCULLOCH,
"Chief Secretary.
"GOD SAVE THE QUEEN."
At two o'clock, the Usher announced
that His Excellency the Governor was
approaching the building. Immediately
afterwards, His Excellency entered the
Chamber, accompanied by Major-General
Sir Trevor Chute, K.C.B., and attended
by his Aide-de-Camp, Private Secretary,
and a number of officers.
The members of the Legislative Assembly having been summoned,
His EXCELLENCY read the following
speech : " MR. PRESIDENT AND HONORABLE
GENTLEMEN OF THE LEGISLATIVE
COUNCIL:
"MR. SPEAKER AND GENTr.EMEN OF THE
LEGISLATIVE ASSEMBLY:
"I regret that, after your protracted
labours during the year, it sh{)uld be necessary to require your attendance thus early
in another session of Parliament.
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"MR. SPEAKER AND GENTLEl\IEN OF THE
LEGISLA.TIVE ASSEMBLY:

"I have directed that the Estimates for
the year shall again be laid before you,
and I rely upon your making adequate provision for the requirements of .the public
service, as well as for the further application of the sums granted during the last
session.

" MR.

PRESIDENT

GENTLEl\IEN

OF

AND

HONORABLE

THE

LEGISLATIVE

COUNCIL:
"MR. SPEAKER AND GENTLEMEN OF THE
LEGISLATIVE ASSEMBLY:

Address in Reply.

FINE ARTS COMMISSION.
The Hon. G. W. COLE laid on the
table, in pursuance of an order of the
House, dated August 27, 1867, the report
of the trnstees of the Public Library on
the report of the Fine Arts Commission.
THE GOVERNOR'S SPEECH.
ADDRESS IN REPLY.

The PRESIDENT having read His Excellency's speech delivered to Parliament,
The Hon. J. McCRAE said that, as it
was customary for the House to reply to
the speech delivered by His Excellency,
he would move the adoption of an address,
which he would read to the House.
The PRESIDENT pointed out that the
usual course was to move that a committee
be appointed to prepare the address. The
honorable member would then submit his
address to the committee, which could
make alterations in it, if any were thought
necessary.
Mr. McCRAE moved-

The condition of the "English money
market encourages my advisers to believe
that a loan might be obtained on favorable
terms for the extension of railways, and
for the completion of the works already
undertaken for the supply of water to
country districts. Should the state of
public affairs render it prudent to ask for
a loan for these purposes, a Bill will be
"That a select committee be appointed to
introduced to authorize it.
prepare an address to His Excellency the Go"Your joint endeavours to arrive at a vernor in reply to his speech delivered in Parliament ; such committee to consist of the Honorsatisfactory solution of the questions to be ables A. Fraser, G. W. Cole, T. T. A.'Beckett,
considered by you, will, I most earnestly W. Degraves, and the mover."
trust, be blessed with success; and I do not
The Hon. G. W. COLE seconded the
doubt that, following the example of the motion.
mother country, the Legislature of VicThe Hon. C. SLADEN moved, as an
toria will show their hearty appreciation amendment, that His Excellency's speech
of the free constitution which the colony be taken into consideration the following
enjoys, and their capacity to administer it day.
The Hon. R. S. ANDERSON seconded
for the benefit of the people at large.
"J. H. T. MANNERS SUTTON." the amendment.
The Hon. H. M. MURPHY submitted
Copies of the speech having been handed that there was nothing to be gained by
by the Private Secretary to the President postponing the reception of the address
and the Speaker, the members of the which the honorable member who hall
Legislative Assembly withdrew, and His risen on behalf of the Government had in
Excellency and suite then retired from the his possession. The address should be
Chamber.
received, and then, if there was anyexThe House adjourned during pleasure, ception to be taken to it, an amendment
re-assembling at ten minutes past four could be moved, or its consideration could
o'clock.
be postponed. '
The PRESIDENT then read the usual
•
The Hon. A. FRASER suggested that
form of prayer.
the committee should be elected by ballot.
CONSTITUTION OF THE LEGIS- He had not been consulted with regard to
the address which appeared to have been
LATIVE COUNCIL.
The Hon. W. H. F. MITCHELL moved prepared, and, as one of the proposed comfor leave to bring in a Bill to amend the mittee, he was not ready to accept anything which might be laid before him.
constitution of the Legislative Council.
Leave was given, and the Bill was
The Hon. W. H. F. MITCHELL conbrought in and read a first time.
tended that -the address should repl'esent
ct
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the feelings of the majority of the House,
and should not therefore be prepared by
five gentlemen who only represented themselves. The majority were not prepared
with an address on that occasion, but
they would be the following day, and
they desired a postponement until that
date.
The Hon. J. P. FAWKNER remarked
that he was sorry to see the tone assumed,
and the language used, in the Governor's
speech. He, for one, required time to
consider what answer should be given.
After a further discussion, in which the
Honorables T. T. A'BECKETT, G. W. COLE,
R. C. HOPE, N. FITZGERALD, and J. F.
STRACHAN took part,
The PRESIDENT suggested that the
motion should be divided, leaving the
members of the committee to be named
after it was decided to appoint a committee.
The suggestion was adopted, and the
motion for the appointment of a committee
to prepare the address was agreed to.
Mr. McCRAE moved that the committee consist of the Honorables A. Fraser,
T. T. A'Beckett, G. W. Cole, W. Degraves,
and the mover.
In reply to Mr. FRASER,
The PRESIDENT stated that any two
members could demand a ballot.
A ballot was demanded, and was proceeded with.
The PRESIDENT intimated that, according to the rules of the House. it was
necessary that the name of the mover of
the motion should be included in the committee.
The ballot resulted in the election, as
the committee, of the Honorables R. S.
Anderson, J. McCrae, W. H. F. Mitc;hell,
H. M. Murphy, and C. Sladen.
Mr. McCRAE expressed an opinion that
the proceedings that evening had been
out of order. According to Parliamentary
usage, as laid down in May, he should have
been allowed to read the proposed address
in reply to the Governor's speech, and the
motion for the appointment of a committee
would have followed. He must decline
acting upon a committee which, in all probability, would adopt an address to which
he could not consent.
The H.ouse adjourned at five minutes
past five o'clock, until Thursday, September 19.
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LEGISLATIVE ASSEMBLY.
Wednesday, September 18, 1867.
Opening of the Session-Expiration Law Continuation BillThe Governor's Speech-Address in Reply.

The SPEAKER (Sir F. Murphy) took the
chair at two o'clock.
.
The CLERK (Mr. J. Barker) read the
Governor's proclamation convoking Parliament.
Immediately afterwards, the Seljeant-atArms announced that a messenger from
His Excellency the Governor was in attendanc~.

The Usher of the Legislative Council
was then introduced with the customary
formalities. He informed the Speaker that
His Excellency the Governor requested
the attendance of members of the House in
the chamber of the Legislative Council.
The SPEAKER, accompanied by the members present, and attended by the officers
of the House, at once proceeded to the
chamber of the Legislative Council.
Business was afterwards suspended until
half-past four o'clock, when the Speaker
again took the chair.
SOUTH GRANT ELECTION.
The SPEAKER intimated that he had
received a return to the writ issued for the
election of a member for South Grant,
showing that Mr. William Stutt had been
duly elected.
AGRICULTURAL VOTE.
Mr. McCAW asked what course the
Treasurer intended to take with respect
to the agricultural vote? .When the
vote was agreed to in Committee of
Supply, a Bill was before the House
for altering the constitution of the board
to which the distribution of the money
had hitherto been entrusted. ' As the Bill
passed the House, it provided simply
for the abolition of the board, without
providing for a new board; and at that
time it was understood that the Treasurer
himself would distribute the vote. But, as
the Bill had been thrown out in another
place, matters remained in statu quo. The
plan of distribution had already been determined by the board. It included a
national show to be held in Melbourne in
connexion with the Port Phillip Farmers'
Society, for which a prize list had been
agreed upon, and everything was ready
save the money.
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Mr. VERDON said' he was not in a
position- to say whether the Act required
that the money should be paid to the board
or "not. The understanding, at the time of
the passing of the vote, was that the
money should not be "paid to anybody without further consultation with the House.
He proposed to submit a case to the
Attorney-General, with a view of ascertaining whether he was bound by law to
pay the money to the board.
SESSIONAL ARRANGEMENTS.
Mr. McCULLOCH asked leave to propose, without notice, the resolutions appointing the days of sitting and the standing
committees.
•
Captain MAC MAHON objected. It
was the intention of himself and a number
of the gentlemen who acted with him to
object to the suspension of the standing
orders for purposes of this kiud, for the
reason that the practice of having a prorogation for a limited period, and a new
session for the purpose of carrying a
measure similar in its nature to that which
has been rejected elsewhere, was an entirely
novel one, and necessitated the strict
observance of Parliamentary rule.
Mr. McCULLOCH gave notice that he
would move the resolutions next day.
EXPIRING LAW CONTINUATION
BILL.
Mr. McCULLOCH moved for leave to
introduce a Bill for the continuation of an
expiring law.
The motion was agreed to, and the Bill
was brought in and read a first time.
THE GOVERNOR'S SPEECH.
ADDRESS IN REPLY.

The SPEAKER notified that, pursuant
to the Governor's summons, the members
of the House had attended the chamber of
the Legislative Council that' afternoon,
when His Excellency delivered his speech
on opening the session.
The speech having been read,
Mr. WILLIAMS rose and said-Mr.
Speaker, I have the honour to move"That this House do resolve that a respectful
address be presented to His Excellency the Governor expressive of our continued loyalty to
the Throne, and informing His Excellency that,
notwithstanding our protracted labours during
the year, we shall be prepared to devote our·
selves to the consideration of the measures which
require. our attendance thus early in another
session of Parliament; thanking His Excellency
for having directed the Estimates for the year
to be again laid before us, and assuring His
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Excellency that we shall cheerfully make adequate
provision for the requirements of the public service, and for the further application of the sums
granted during the last session; informing His
Excellency that we share in the belief that the
condition of the English money market offers an
opportunity for obtaining a loan upon favorable
terms for the extension of railways, and for the
completion of the works already undertaken for
the supply of water to country districts, and
that, should the state of public affairs render it
prudent to ask for a loan, we shall give our best
consideration to a Bill to authorize it; assuring
His Excellency that we most earnestly trust
that our endeavours to arrive at a satisfactory
solution of the questions to be considered by us
will be blessed with success; and we do not
doubt that, following the example of the mother
country, the Legislature of Victoria will show
their hearty appreciation of the free constitution
which the colony enjoys, and their capacity to
administer it for the benefit of the people at
large."

This motion I submit to the House with
very great diffidence-a diffidence which
is in no way diminished by a knowledge
of my own deficiencies, and of the fact
that I stand in the presence of many honorable members who have won for themselve~ positions of distinction, both as
orators and statesmen. Were I not aware
that it is the usual practice of Parliament
for a newly elected member to undertake
this duty, I should not under any circumstances have ventured to intrude myself
upon your notice on this occasion. The
subjects commented upon in His Excellency's speech are of a very grave character~
The first is that of the Appropriation Bill
-a subject so delicate that I feel no one
who does not possess large Parliamentary
knowledge should venture to address the
House upon it. But I would observe that
the imperate need which exists for the
payment of the public servants and the
satisfaction of the public creditor is as
self-evident as that those payments should
be made in accordance with constitutional
usage and Parliamentary practice. Without the slightest desire to say a single word
calculated to provoke discussion, I may
perhaps be permitted to read a short extract to which my attention has been
drawn within the "last hour, and which
applies forcibly to the first paragraph in
His Excellency's speech. King William
II!., on one occasion, said" Gentlemen of the House of Commons,-I do
recommend these matters to you with that concern and earnestness which their importa.nce
requires. At the same time I cannot but press
you to take care of the public credit, which cannot be preserved but by keeping sacred that
maxim, that they shall never be losers who trust
to a Parliamentary security."
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With regard to the desirability of providing
far railway extension and for.water supply
to the populous districts of the colony, that
subject has been so persistently discu'ssed,
and so thoroughly ventilated, that no doubt
whatever can exist as to the views of
the country upon it. The carrying out
of those objects will help considerably in
still further developing the mineral and
agricultural resources of the country, and
will furnish one of the best guarantees that
can be desired, either by the people already
here or by those whom we may expect
shortly to welcome to our shor~s, of a continuance of the prosperity which Victoria
now enjoys. May I, sir, be permitted, in
conclusion, to indulge the hope that we
are now entering upon a new phase in our
political history; and that, for the future,
the two Houses of Legislature will engage
with generous rivalry-that they will vie
with each other-in the work of legislating
for the public good. Let them lay aside
all minor considerations, in order that they
may thus be able to show their appreciation, as representative bodies,. of the noble
constitution under which we live.
Mr. BYR~E.-I have very great pleasure ~n seconding the motion just proposed
by the honorable member for Maldon..
Although I consider that silence, on the
present occasion, might be observed with advantage, yet, as a colonist of some fourteen
years' standing, I can scarcely allow the
opportunity to pass without stating what I
feel with regard to the existing posture of
public affairs. We have arrived at a time
when, I think. all, past differences ought
to be buried in oblivion. I consider that,
to carryon party strife as it has been carried
on for several years past, is something
bordering on child's play-something not
becoming men who have to discharge the
functions of Parliamentary representatives.
The country expects better from us. I
believe that the pledges given by the
majority of the members of this House to
their constituents, at the last general election, have been faithfully adhered to; and
I believe that, if another election were to
take place, the country would show by its
verdict that those pledges had been fulfilled. Personally, I have no fear as to
that verdict; and I think I may say the
same of the majority of honorable mem...
bel'S. This being so, of what use will a
general election be, unless we have some
guarantee that an appeal to the country
will be the means of settling the differences between the two Houses? If a
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general election would settle the matter, many honorable members of this
House (myself among the number) would
be content to abide by that decision. But
would it settle the differences between
the two Houses? I believe not. I believe
that, if we were to have a general election
every month for the next year, the same
majority would be returned. Sir," peace
and conciliation" ought to be the password
now. We ought to endeavour to approve
ourselves worthy of' the occasion; to do
the best we can to represent the peoplea people not to be equalled by any people
of equal number in the civilized world.
I say that, for intelligence, industry, and
perseverance, take any 640,000 you will,
you cannot bring together such a 640,000
as the population of this country. We
are here to represent that population, and
I ask, if we, by our legislation-if members of another place by their acts-have
done the best for the population? I hope
and trust that wiser counsels will prevail.
I believe that but slight exertion on the
part of honorable members will be required
to carry th'rough this new session successfully and satisfactorily. As a gold fields
member, I view with pleasure that statement in the Governor's speech which
intimates that powers are about to be
taken for raising a loan for the purposes of
railway extension and the completion of
water supply works for the country districts. I believe that we could not desire
a more favorable time for raising a loan
than at present-I believe we could obtain the money we want at a very low
rate of interest-but I think that, until
our differences are settled, it will be injudicious to enter the English money
market. With these remarks, I beg to
second the motion.
The motion was agreed to.
Mr. WILLIAMS then moved"That the following committee be appointe
to draw up an address to be presented to His
Excellency the Governor upon the said resolu··
tion, viz., Mr. McCulloch, Mr. Reeves, Mr. Cope,
Mr. McCaw, Mr. Byrne, and the mover; three
to form a quorum; and that they do retire immediately."

Mr. BYRNE. seconded the motion,
which was agreed to.
The committee retired, and, after the
lapse of a few minutes, they returned with
an address founded upon the resolution.
The address was read by the CLERK.
Mr. WILLI~'l\fS moved that the address
be adopted.
'
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Mr. DUFFY.-Mr. Speaker, it is not
my desire unnecessarily to protract debate,
but the address has raised questions which
I have ne'ver had an opportunity of offering
an opinion upon-questions of such high
importance that I would be ashamed to
allow them to go by default. I think the
significant paragraph in the speech, and
the echo of it in the address, in reference
to our hearty appreciation of our free constitution, and the capacity of this House
to administer it for the benefit of the people, is intended to cover and sanction a
series of proceedings, one of which is the
reassembling of Parliament for the purpose
of sending the Appropriation Bill to the
other House. That chain of events began
with a message from His Excellency authorizing and requesting us to provide the
Darling vote. The next step was the
determination of His Excellency's advisers
to make that vote an item in a Supply Bill,
instead of the subject of a 'separate measure.' Another step in it was the calling
in of Mr. Fellows, under the circumstances
specified in the papers recently laid upon
the table by the Chief Secretary-the
calling in of that honorable and learned
gentleman without conferring upon him
the ordinary powers 'given to an adviser
of His Excellency-and the further experiment, made at the special instance
of the Chief Secretary, of sending for Mr.
Fraser-Mr. McCULLOCH.-No. '
Mr. DUFFY.-I mean the further experiment, at the instance of the Chief
Secretary, of applying to some other member of the Upper House, which resulted in
His Excellency sending for Mr. Fraser.
The present intention of the present sitting
of Parliament is to send the Appropriation
Bill, with the Darling vote ,in it, to the
other House; and the assumption underlying all these proceedings is, that the
proceedings are part of the contest for the
defence of the rightful power of this House
over the public purse. Well, sir, I have
studied the constitution; I have defended
it when it has been unjustly assailed; it
has been my duty, in various p0E1itions to
administer it; I have endeavoured to understand it; and it is my opinion that, in
one and all of these proceedings, there has
been a violent departure from the plain
path directed by that constitution. Now,
I shall very briefly proceed to state my
opinions on each of these heads, withou t
the smallest desire to be deemed unkind
to the late Governor, or disrespectful to
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the present Governor, or the present Government, or. of doing any other than my
duty as a member of this House. First,
as regards the message; it seems to me a
strange and even a gross anomaly that,
after the Queen in England-dealing with
the Governor of this colony, whose sole
function it is to be her personal representative-has decided to withdraw him,
and has absolutely refused to permit
him to accept the gift offered him, except
on the condition of his finally quitting
her service, the Crown here should
exhort us to grant a donation to the same
officer, for the same identical proceedings
which the Crown at home disapproved of
and punished. Let me not be mistaken.
If this were a purely Australian question,
I should see no anomaly whatever in those
who are charged, in the Queen's name,
with the administration and conduct of
public affairs, taking a different, and even
a hostile, view from the Imperial Government. But with respect to the Governor,
who is the Queen's agent-who conducts
the business entrusted to him under exact
and specific instructions-whose highest
duty and completest function is to do for
his royal mistress exactly what, as far as
he can judge, she would do herself under
the circumstances, if she could personally
exercise those functions-for an officer in
that position to be applauded and rewarded
on one side of the equator when he is punished on the other, does seem to me to be
an indefensible anomaly. Let us remember
this fact. that the relation of Sir Charl{ls
Darling, or any other governor, with us,
begins and ends with his character as the
representative of the Sovereign. Before
he assumes that character, and after he
lays down its functions, he has no further
relation to us than any other English gentleman. That being so, I must pronounce
that the constitution which we are exhorted to love scarcely justifies us
in setting up here, in relation to an
officer of the Queen - whose special
mission was simply to represent her
will- a different, adverse, or hostile
decision to that ..arri ved . at by the Queen
in person in England. The next proceeding was the dealing with this vote
as an item of supply instead of in a separate Bill. Now, I am not going to stir up
again a question which was ably argued
on both sides of this House, and in another
place, except with the view of stating a
fact which has made a great impression on
my mind, but has hitherto, as far as I
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know, completely escaped debate. In the
royal instructions to the Governor, it is
distinctly laid down that any grant of
money or land, or any gratuity or bounty
that may be proposed to be conferred upon
him, shall be reserved for Her Majesty's
special pleasure. Now, sir, I may say, in
passing-though I do not press the argument-that the committee which recommended the grant to Sir Charles Darling
was initiated during the governorship of
Sir Charles Darling himself, and that
therefore the royal instruction which says
that money granted to a governor shall be
granted by Bill reserved for the Queen's
sanction, substantially applies to this case.
But an Appropriation Bill cannot be so
reserved for Her Majesty's assent. Passing
to the next event in this series of transactions, I will say, as far as I understand
the constitution, and the constitution on
which it was modelled, that the proceedings
attending the sending for Mr. Fellows do
not correspond with constitutional practice.
The Governor, in the minute'which has been
laid on the table, says to his advisers, that
he desired" to place himself constitutionally
in relation with those who had rejected
the Appropriation Bill." That was clearly
within his power and right to do, but
many gentlemen on this side of the House
who have made the constitution their
study, have come to the conclusion-and
I desire respectfully to state it as my
conclusion-that the Governor did not put
himself constitutionally in relation with
Mr. Fellows. The Governor, like the
Queen, has sworn responsible advisers,
whose advice he takes as long as it is his
pleasure to take it. When he conceives
either that they are misleading him, or
that they have lost the support of Parliament, it is competent for him to call in
other sworn responsible advisers; but I
respectfully and decidedly deny that calling
in an amateur adviser, who has neither
responsibility nor power, is in accordance
with the constitution which we are exhorted to love. As to the further appeal
to another member of the other House,
that scarcely falls within the domain of
serious debate, and I will say nothing
about it. And now we have arrived at
another stage in these proceedings, covered,
I have no doubt, by the general sanction
contained in this address in answer to the
. speech. We are met here to pass an
Appropriation Bill, as we have been distinctly forewarned, identical with the one
recently rejected, and to send it to the other
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House. Now, sir, those who are strongest
in justifying that measure take this ground.
They say, "The other House, a year or
two ago, rejected an Appropriation Bill,
and, unless you check them, this habit of
rejecting Appropriation Bills will become
common, and the natural, proper, and
legitimate control of this House over
finance will be lost."
Mr. VERDON.-Hear, hear.
Mr. DUFFY.- Let me remind the
Treasurer, who cheers that remark, of this
circumstance: when the UpIJer House rejected the former Appropriation Bill. this
Assembly, and the present Government,
came to the conclusion that it was their
duty to yield the identical point which the
other House had insisted on. That is to
say, they sent up the Bill, after taking
away what had been objected to as a tack.
What follows from that? If the Upper
House, when it formerly rejected an Appropriation Bill, had no right to do so; and
if you, without their having a just right to
reject, consented to make that submission,
I say you manifestly sacrificed the privileges of this House. On the other hand,
if the Upper House had that right, and if
you practically admitted that right, by
yielding the point which they contested
with you, then I respectfully submit that
the former rejection of the Appropriation
Bill is not a precedent to be quoted as
against the pretensions of the other House,
but a very practical and plain precedent to
be quoted to this House when making
undue pretensions which finally have to be
abandoned. On a former occasion, either
you sacrificed the privileges of the House
of which you are the declared champions,
or you made a serious mistake. If you
made a serious mistake on a former occasion, the logical result, as it seems to me,
is, that you are not the safest guides to
accept now that we are invited to enter
upon a contest for the privileges of this
House. I have never been indifferent to
those privileges. I might appeal to you,
sir, to say, whether, before the majority of
the present Government and the present
House were in public life, I was not one of
those who settled those privileges and
standing orders, and contested them in
debate with the Upper House. I am just
as little disposed to yield them now as
then; but I would say that they who
settled those privileges were careful not to
make unreasonable demands-they were
careful to be sure that what they were
defining and settling as our. privileges
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really did belong to us. It seems to
me that the rule on this subject is so plain
that it is almost impossible to mistake it.
The control and authority of this House
over finance is complete. We have a right
to determine what sums shall be appropriated to the public service, and it is not
permitted to the other House to increase
or diminish them by one penny; but what
we have not a right to do is, under the
pretence of voting a sum for the public
service, to settle a new policy which will
seriously alter the basis of the constitution.
That, however, is what the House attempts
to do in this vote. (" No.") Well, sir, I
am stating my opinion. I am not so un·
reasonable to suppose it to be the opinion
of honorable gentlemen opposite. I declare, fot my own part, that, if any good
could be done Sir Charles Darling, it would
be a personal pleasure to me. When I was
in the colony, I lived in friendly relationship
with him; there was no cause to embitter
me, as some persons were embittered,
against him. I therefore have no animus
in the business. But I entertain the conviction that, if you establish the principle
of granting money to governors for taking
a side in colonial politics, the balance
of our constitution will be destroyed; and
I say that any proposal calculated to
destroy the balance of our constitution is
a proposal to alter the basis on which our
liberty rests, which you have no right to
smuggle through Parliament in the shape
of a vote in a Supply Bill. Such a proposal is one which the 'other House has
an equal right with you to consider and
determine. I am persuaded that many
members of this House, and I have no
doubt a multitude of people in the country,
firmly believe that they, and those who
concur with them, are making a stand for
the necessary and essential liberties of the
people against serious oppression. I am
persuaded that is so; but I believe it to
be a gross fallacy, and attributable partly
to the habit of echoing cries borrowed from
home long after the significance and force
of the cries have died out. As to the fear
of the other Chamber having undue power
in this country, I leave any rational man,
not influe;nced by the cloud of passing
passi~)ll, to determine that question for
you. Ask him to consider wheth·er
the position, the political influence, the
intellect-if I may venture to mention
it-whether the whole constitution of the
Upper House is calculated to make it
formidable, to liberty? I say that we
Mr. Duffy.
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are led away by these cries irrationally.
Time was when the contest in England was
against the Crown; and rightly. When
the Sovereign arrested members of Parliament for opinions expressed in their
places in the House of Commons, when
the Crown raised armies and supported
them without obtaining the ordinary supplies, when liberty was thus in danger, tho
contest was with the Crown, and John
Hampden, John Pym, and their associates,
fought that contest nobly. In a later age,
the contest was with'the House of Peers.
When the House of Peers not only claimed
to exercise co-ordinate authority with the
House of Commons, but crammed the House
of Commons with their creatures-when
peers were the owners of rotten boroughs,
for which, as some of therp. boasted, they
could return their negro servants-the
contest was naturally with the Upper
House; but that ceased with the passing
of the Reform Bill in 1832. Since the
Reform Bill of 1832, they who love the
British constitution have felt that the
Ho~se of Lords, instead of being formidable to liberty has not retained enough
vitality-that it has lost its due proportion
of functional energy in the State. The
change which constitutional reformers and
statesmen of the reform party in England
now aim at is, to make the peers attend
better to their duties, to increase their
powers, to diminish their effete privileges-such as the vote by proxy-and
to mal~e the Upper House more vigorous
than it has been hitherto. That is the
aim of the reform party in England; and
that ought to be 'the aim of reform statesmen here. I should like to see our Upper
House on a broader and more popular
basis; and, being placeu on such a basis, I
would give it larger powers than it ever
possessed. The great democratic statesmen who laid the basis of liberty in
America thought the strengthening of the
Senate one of the first duties. The Senate
of the United States possesses higher
privileges than the House of Peers. It has
many functions to which the House of
Peers never made any pretensions. It has
the control of the President, and the
appointment of ambassadors. I think, with
Madison, Hamilton, and those 'who, as
statesmen, laid the foundation of the existing constitution of America, that, if our
second ,House sprang more directly from
the people, it would be for the protection
of liberty in this country for its power~
to be increased instead of diminished. But

Governor's Speech.

[SEPTEMBER

I am not prepared to increase those powers
so long as they remain on so narrow a basis
as the present. Sir, we have been exhorted
over and over again during this contest to
repress the unreasonable pretensions of
the other Chamber. I would ask honorable
mem bel'S to reflect how this power of repressing the pretensions of the other Chamber has operated hitherto? I am persuaded of this-that the Upper House in
this country has been unspeakably increased in power and importance by the
contest two sessions ago, because in that
contention it was unequivocally in the
right, and this House was unequivocally
in the wrong. Does any man who has
made questions of this nature his study,
think that we should be conserving liberty
by unduly increasing the power of this
House? For my part, sir, lam not in favour
of an inordinate power being conferred on
any Chamber. I am for the British constitution, which is a better thing. I know that
where a single Chamber has grasped more
than its fair share-an inordinate shareof power, that the necessary result has
been its own destruction. What was the
history of the Long Parliament? Those
who took the powers of the Upper House
and the powers of the executive into their
own hands, were shortly turned out by the
soldiers into the streets. And what happened in the French revolution? What
happened to the prominent men amongst
those who took into their hands the power
of the monarchy and the executive? Their
heads disappeared in the guillotine-basket.
I trust that i~ not the danger we stand in
here; but, though I do not think this is a
danger which exists in this country, I do
. believe that the si~gle Chamber which
grasps all power in its own hands points
and leads the way to chaos. Other constitutions have their advantages, and some
of them have adequate and sufficient
balances-as in America, for example;
but, while we maintain the British constitution, the first duty of the friends of
liberty is to see that its balances are preserved entire. When you disturb the
balances of the machine, the machinery
goes astray. We are asked to assail the
Upper House as a permanent danger to
the liberties of the country, when no such
danger exists. I have kept my promise to
be brief; and I only desire to say one
word more before I conclude. I feel
thankful to honorable members opposite,
with whom my opinions on this subject
have, I fear, little in common, for the
I
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attention they have given me. In return,
I will just say that the best boon I could
wish them would be that my honorable
and learned friend, the Attorney-General,
would fall asleep for forty-eight hours. I
am persuaded that, when he awoke, he
would find that the majority of his 'colleagues had settled this crisis to the entire
satisfaction of the country-that they had
struck the Darling vote out of the Appropriation Bill, and put it into a separate
Bill, reserving it for the Queen's assent.
The Government, and the majority of
their supporters, who have very vehemently and loyally sustained him through
this contest, would then give him greater
applause for. having so adroitly saved them
from the impending penalty of a dissolution.
Mr. HIGINBOTHAM.-I think, sir,
that in one respect the position of this
House, which the honorable and learned
member for Dalhousie desires to assimilate
to the position of the House of Commons
at home, is very different to that of the
body to which he desires to bring us in
harmony. I believe that, where questions
are raised in the House of Commons affecting the rights of that body as a body, there;
at least, the leading men of all parties, on
both sides of the Hause, are thoroughly
willing to sink their political differences,
and to assert together what is believed to
be by them all the legitimate claim of that
House to certain rights and privileges. If
the honorable and learned member is really
of opinion, as he declared himself to be,
that it is desirable that we should have in
this country the British constitution, and if
he will enter upon the fair discussion of
the question what the rights of this House
-assuming that we have the British constitution-are, I am perfectly satisfied, sir,
he will arrive at the conclusion that, in
this particular matter, it will be his duty,
as a member of this House and as a public
man in this country, to join-not me, sir,
but to join all members on this side of the
House, who are equally, and more resolved,
if pos~ible, than I myself am, not knowingly
to exceed any of those rights or to abandon
them to an unjust claim. The honorable
and learned member has addressed himself
to several subjects, and he has certainly
kept his promise of dealing with them all
briefly. It is natural he should touch
upon a number of subjects, as this is
the first opportunity which he has had
of referring to matters which occurred
when he was not in the House. I do not
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complain of the great variety of topics
which he has introduced into his speech;
but I hope he will pardon me if I do not
follow them all in detail-not only on
account of their great number, but also
because some of them may fairly be passed
by without remark. The honorable member has referred not merely to acts of the
Government, or acts of the House itself,
but he has also been pleased to comment
upon some of the acts of the Governor,
which I do not feel myself called upon to
defend. The honorable and learned member has expressed surprise that the Governor should exhort this House to consent to
a grant of £20,000 to Lady Darling.
Well, sir, I am not required to defend the
conduct of the Governor. The Governor's
message is before this House; the House
has been pleased to accept it, and, so far as
I am concerned, there is an end of that
question. Neither am I called upon to
defend the conduct of the Governor in the
course he thought proper to take after the
present Ministry had tendered their resignation. He thought proper to send for
Mr. Fellows, and what passed between
them is, I apprehend, hardly a subject for
discussion, inasmuch as those negotiations
ended in nothing.
Mr. DUFFY.-Why were the papers
submitted to us?
Mr. HIGINBOTHAM. - The papers
were submitted, I apprehend, in order to
inform Parliament of all that .took place
in the conduct of the Governor; but, in
this House, I apprehend that the Government are only called upon to defend their
own conduct in the management of public
affairs, and that it is not necessary for
them to defend, or-unless honorable members ask for it-to comment upon the
course which the Governor thought proper
to take at a time when he had virtually no
responsible advisers at all, and was seeking
to obtain them.
Mr. DUFFY.-No.
Mr. HIGINBOTHAM.-Yes, sir. At
that time the Ministry merely held office
until their successors were appointed.
Mr. DUFFY.-I assure the honorable
and learned gentleman I did not contradict
that part of his statement. The portion
I contradicted was that the Governor was
seeking to find advisers. He says him.self
he was not.
Mr. HIGINBOTHAM.-I apprehend
that, when a Governor is deprived, by the
resignation of his Ministers, of responsible advisers, it then becomes his personal
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function either to seek responsible advisers,
or to take such other steps as it is incumbent upon him under the constitution, for
the purpose .of restoring the government
of the country to its normal condition.
For my part, therefore, I do not care to
inquire whether the Governor in this case
took .a usual or an unusual course. At
that time we were not responsible for the
course the Governor thought proper to
take, and therefore I do not care to enter
into the question. Sir, there are one or
two much larger and more interesting
questions for this House, which the honorable member has referred to, and which I
will endeavour, as shortly as possible, to
follow him in referring to. The honorable
and learned member has objected to this_
vote being included in the Appropriation
Bill, on the ground that, virtually, it is a
vote involving a policy, and that it is not
the right of the House to settle a new
policy, or to make a grant which includes
a policy, and which. thereby deprives the
other House of Legislature from the right
of discussing that policy.
Mr. DUFFY.-What I said was, not
that this House had not the right, by a
vote, to settle a policy-because a policy
is involved in various votes, such, for
instance, as a grant for a rail way or water
supply, for which a vote might be taken in
this manner-but that this House had not
the right to determine a policy altering the
basis of our constitution, and the relation
of the various branches of th~ Legislature
to each other, by a side-wind in this
fashion.
Mr. HIGINBOTHAM.-I confess I
did not take down those as the words which
the honorable member made use of. He
seems nowto explain them in a sense which,
I confess, I do not understand. I do not
understand how a vote of £20,000 to Lady
Darling can be considered to be a' vote
which alters the constitution of this country,
or which disturbs the balance of the three
estates in this country, one with the other.
I confess I do not know how to meet the
argument. It seems to me that this is a
vote which does none of these things. It
is a vote given for specific reasons, approved
of by this House, and referred for Her
Majesty's consent by the act of the gentleman to whose wife this money was proposed
to be given, and who, in doing that, carried
out the spirit of the instruction to governors
to which the honorable member has referred, but the letter of which did not
require him to do so. He was not required
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by his instruction~ to refer this vote, or to
postpone the fulfilment of the vote, until
. Her Majesty's assent had been given to it;
but Sir Charles Darling, with that high
feeling and delicacy which not merely so
well becomes his high position, but which
is a portion of his personal character, though t
fit to ask this House to postpone the fulfilment of the grant until Her Majesty's
pleasure had been consulted; and, sir,
perhaps the honorable and learned member
is not aware of the fact that the performance of the condition which Her
.Majesty stated to be necessary in order to
enable the Crown to withhold its refusal
from the fulfilment of the grant has been
announced to this country by Her Majesty's
Secretary of State. When that has been
done, I apprehend that it simply becomes a
question of public honour and publicfaith'-:""
a question as to whether this House redeems its promises or not. Does the honorable gentleman, as a member of this House,
affirm that the honour of this House is not
pledged to the fulfilment of this grant?
I should like to hear him express an opinion
upon that subject. Does he assert that, if
we have the British constitution here, and
-therefore stand in the same position as the
House of Commons stands at home, that
the honour of the country has not been
pledged by this House? If the honorable
gentleman is not prepared to answer both
these questions in the negative, then I
would ask him how can he refuse his consent to the adoption of any means authorized
by the constitution for the purpose of
giving effect to our own vote, and for
keeping the good faith of the country,
which has been pledged to this vote? I
should be glad to hear the honorable and
learned member upon these questions; but,
if the honorable and learned member goes
on to say that this is an unconstitutional
proceeding-and it was in this sense
I understood his words-then I should be
rejoiced, indeed, to have an opportunity of
arguing with him the constitutional character of this vote, and the constitutional right.
of the House, if it pleases, to carry this
vote in the form of an appropriation.
The question, however, as it appears to
me, is at present, not whether this House
was justified or was not justified in inserting the vote in the Appropriation Bill. I
admit that that is a question which deserved the best consideration of the House
at the time the subject was first entertained.
I admit that the suggestion made by the
honorable and learned member of the
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danger that would arise to the public interests in this colony, from granting a sum
of money to a governor who had taken a part
with any political parties in this country,
is deserving of the highest and best consideration. I do not, indeed, concur with
the honorable member if he would assert
that this is a vote which is open to that
danger. I confess it seems to me that the
danger-so far as political opposition or political favour exhibited by any party in the
State towards a governor is concernedis in a totally opposite direction to that
indicated by the honorable gentleman•
Considering the history of governors in
this colony, the danger that I see to public
Ii berty arises from the fact, that the
governors of this colony- everyone of
them-have been exposed to the virulent
animosity of a particular political party
in this count.ry, as soon as· ever they
have exercised their constitutional duty,
whenever they have been called upon to
exercise it. The history of governors in
this colony is one of the most instructive
passages in the history of the colony. All
governors have been treated in the same
way. I observe that, first of all, when a
governor arrives in this colony, he is
treated with a degree of adulation and
flattery which, I must say, is hurtful to
my own sense of what is right and proper,
and which, I think, so far as it proceeds
from the press of this country, ought to
make every member of the press tingle
with shame for the conduct of the press.
It is mere adulation. He is flattered not
merely for qualities he is known to possess,
but for qualities which he is not known to
possess at all. He is told, before he has had
the opportunity of doing anything more than
attend a charity dinner, or lay a foundation stone, that he is a gentleman possessed
of extensive political experience; that he
is thoroughly competent to see through
the mischievous designs of his "criminal
advisers "-for all advisers, so long as they
are advisers, are" criminals "-and then,
as soon as ever he is called upon to perform
his part as a constitutional governor,
we find murmurs, remonstrances, even
" warnings." In another country a
Government warns the press-once, twice,
thrice; but here, sir, the press warns the
Governor, and only gives him the
benefit of a single warning. And then
how quickly the tone of sham remonstrance
and warning from men who are prepared to find in a governor a political
partizan, and who are grieved and dis-
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appointed to find him a constitutional
representative of a constitutional sovereign,
passes into a far different state of things.
Against every governor who has hitherto
held the reigns of government in this
colony we have, during the latter period
of his administration, heard nothing but
execrations and howlings from those who
profess themselves to be the principal
bulwarks of loyalty, respectability, and
intelligence in this country. Therefore,
sir, if the honorable and learned member
thinks that, when the Legislative Assembly
has endeavoured upon this single occasion,
not to reward, but to save from positive
and serious injury a governor who it
believes performed his duty faithfully to
the people of this country, so far from
seeing danger in that precedent, I confess
I see nothing but an instance of good
and honorable feeling on the part of the
Legislative Assembly, alid a precedent
established which will, I believe, have a
very beneficial effect, ill future, upon the
state, and conduct, and language of polio
tical parties in this country, even with
respect to governors. If the honorable
and learned me:nber contends that this
and all other questions connected with the
policy of the vote deserved attentive consideration at the time we passed it, I entirely concur with him; but I repeat that
this is not the question which the House
has to consider now. The vote was passed
a year ago.
An HONORABLE MEMBER.-No.
Mr. HIGINBUTHAM.-Our promise
was given a year ago; and I say the vote
was passed a year ago, because, as soon as
this House addressed a petition to the
Queen, asking her permission to grant this
money, I take it that the honour of the
House was pledged to the payment of the
money. Therefore I venture to submit to
the honorable and learned member that the
vote is not the question now, but that the
question now is, whether, having given
the promise, we are not now imperatively
bound to give effect to that promise, in
whatever way we may do so, consistently
with our constitutional. rights, and in
accordance with the constitutional rules
which govern our proceedings? Will the
honora1le member say whether he admits
that this House has a perfect right t'o put
this sum of money into the Appropriation
Bill? And, if it has been put into the
Appropriation Bill, the question now is, is
it our duty to take it out of the Appropriation Bill and put it into a separate Bill, or
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repudiate it altogether. What course does
the honorable and learned member suggest?
Mr. DUFFY.-Put it in a separate Bill,
and reserve it for the Queen's consideration.
Mr. HIGINBOTHAM.-I am glad that
the honorable and learned member has
candidly answered the question. I think
the honorable member will admit that,
if it is put into a separate Bill, the separate
Bill will be either carried and become law,
or it will be rejected and not become law.
If it be rejected, and not become law, I ask
him in what position this House will be if,
having given the promise, and having the
constitutional right to carry it into effect
by means of the Appropriation Bill, we
adopt other means, which will have the
effect-and which probably will be anticipated to have the effect-of depriving Lady
Darling of the money we are pledged to
give her. But, if this separate Bill should
he carried, I ask the honorable and learned
member to consider another circumstance.
This vote has been objected to in another
place as being· a vote unconstitutional
in its character, and as calculated to
introduce corrupt practices into every department of the Government.
I can
well believe that those who have the power
to object to the vote in the Appropriation
Bill on this ground, and who believe
themselves clothed with the responsibility
of gi ving more than a formal consent to
the vote, would be justified, not merely in,
first of all, objecting to it on that ground,
but, if they had taken the objection once, in
adhering to that objection to. the very last.
I am now supposing that the vote will he
carried in a separate Bill. I am supposing
that this grave objection taken to the vote
itself is altogether overlooked and abandoned, and that the vote is carried, if taken
out of the Appropriation Bill. For what
purpose, sir, could that objection be waived
and the Bill carried, but for the purpose of
reading to the Legislative Assembly a
lesson, and proving to it, by a precedent
which will stand for all time, that in another
place exists the power of commanding this
Assembly to revise its votes, and alter the
Appropriation Bill ?
Mr. DUFFY.-For quite another purpose.. I will tell the honorable member for
what purpose I should wish it to he put
in a separate Bill. The specific object
with which I desire to see this' vote dealt
with in a separate Bill is that, after it has
received-as I should be glad, under these
circumstances, to see it receive-the sanction of both branches of the Legislature, it
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should be reserved for the Queen's c~n members of this House as to their duty
sideration, in order that the question, in reference to constitutional usage. I
whether it is or is not a grave violation shall do so with the utmost respect. A
of the constitution to reward the Queen's committee was appointed to examine preagent, acting under her instructions, with- cedents, and that committee collected a
out her consent-till the Queen herself has large number of precedents which, it seems
determined-may be finally decided by the to me, are not applicable to this question,
highest authority.
but which all bear upon the duty of the
Mr. HIGINBOTHAM.-That course House of Commons and the Crown in prowould involve the abandonment in another posing votes of this kind. May I be perplace of the objection, and the power of .mitted to suggest what should be the duty
enforcing the objection, taken to this vote of members in another place in reference to
as being an unconstitutional vote and as one this vote, according to their own view of its
calculated to introduce corruption into character? I am prepared to assume, for the
every department of the State; because it purpose of argument, that the vote to Lady
would involve by members of another place Darling is unconstitutional. I am prepared
as well as by members of this House, a to admit also, for the purpose of argument,
reference of a constitutional question. of that Mr. Palmer's case is an apt precedent
which the Crown' in England has, by the for the Legislative Assembly, and that, in
Secretary of State, already given its opinion, accordance with Palmer's case, the Legisand it would also involve a reference hence lative Council, like the House of Lords,
to the Secretary of State of a greater and have the right to intimate their dissent
larger question, upon which it seems to me, from a particular vote, an'd from the policy
with the greatest respect to the honorable which it involves, and that it is the duty
and learned member, that neither this of this House to insert that vote in a sepaHouse nor the other-so far as the other rate Bill. I am prepared to admit all this
has a voice in the matter-ought to dele- for the purpose of argument; but, I ask,
gate its powers. I think the honorable if the Legislative Assembly has not .felt
• member will admit that, if we have the the force of that argument, and if it, rightly
British constitution here, it should be o~ wrongly-constitutionally or unconstiworked out here by British constitutional tutionally - has put this vote into the
means, and that we should not seek to Appropriation Bill, what is the duty of
create, as it were, a court of appeal in our honorable members in another place in
politics in a distant country, 16,000 miles reference to the supplies of the year conaway, which the constitution does not re- tained in this Bill? I think this is a
quire us to seek. If weare to settle thisques- question which may be asked with every
tion ourselves, then the proposition to insert respect towards members of that House.
the vote in a separate Bill will be accom- And I would a~k honorable member:;'
panied by the objection I have already stated attention, and the attention of this House,
-either, if the Bill be carried, the graver to a case which has been mentioned to me,
objections taken to the vote itself will be and which seems to be peculiarly in point,
abandoned for the purpose of coercing this as showing what is the duty of both Houses
House to alter the Appropriation Bill, or, of Parliament in reference to an Appropriaif the Bill be rejected, then the vote which . tion Bill containing an objectionable vote.
we granted to Lady Darling will be rejected I am sorry that the,report of the commitalso, and the honour and fai th of the country tee in another place, although it has
will be violated by our own sanction. I produced a number of precedents, down to
would ask the honorable member, in the a very recent date, has failed to discover
present state of the question, whether, after the important precedent bearing on this
the promise has been given, after the vote question which took place in 1839. Perhas been passed, and included in the Appro- haps the honorable and learned member
priation Bill, the real question for us, or for Dalhousie recollects that case. It was
rather for members of the other House, to a case in which a vote of £30,000
consider, is not what is the duty of members was brouglit down by Lord Melbourne's
of another place in reference to the Appro- Government, just near its approaching
priation Bill containing this vote? I think dissolution, for the purpose of education.
I may, without presumption, refer to the That vote was accompanied by an anduty of members in another place, because nouncement that it would be administered
I observe that honorable mem bers in another according to certain rules, which were
place have not felt a diffidence in instructing communicated to Parliament, materially
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varying the rules previously in force
affecting similar votes with respect to
education. When that vote was brought
down, and the House was moved into
committee to consider it, Lord Stanley
(now the Earl of Derby) met the vote
with a direct negative, upon the ground,
amongst others, principally that it invol ved a radical change in the policy of
the education of the people of England,
and that it was therefore a vote which the.
House of Lords was entitled to express its
opinion about, and that it would be prevented from expressing that opinion if the
vote was contained in the Appropriation
Bill instead of being placed in a separate
Bill. Lord Stanley was followed ou the
same side by no less an authority than Sir
Robert Peel. He urged the same argument with great force, and pressed it on
the attention of the House. The debate
was a very lengthy one, and, upon a
division, the vote was carried by 280
against 275-a majority of five in a very
large House. It was too late to go into
committee that night, and the debate was
renewed a few evenings afterwards upon
the same motion to go into committee, and
the same oujections were urged. A second
division was taken, and the vote was carried
by 275 to 273-a majority of two in a very
large House. This, sir, I think is important, as showing that a very full House of
Commons attached great weight to the
objections that were then urged by its
leading members, chiefly upon the ground
that the vote was one which ought not to
be contained in the Appropriation Bill,
but one upon which the House of Lords
was entitled to express its opinion. A few
days afterwards the question was brought
forward in the House of Lords. The vote
gave great offence to the Church of England, and the Arch bishop of Canterbury
brought forward a series of six resolutions
condemnatory of the vote. Amongst other
objections, he urged the same objection
that had been urged in the House of
Commons by Lord Stanley, Sir Robert
Peel, and others. He urged it in these
words"He concurred in these apprehensions and
fears, which became stronger when he considered
the whole of the scheme-when he recollected
with what deliberate intention their lordships
had been excluded from having the slightest
concern in the regulation of a matter so immediately bearing upon the best interests of the
people, upon their religious education, and their
moral training. Was not a subject of this kind
proper for Parliamentary discussion? Was it
fit that it should be disposed of by only one
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branch of the Legislature? Were their lordships-many of whom had particularly directed
their attention to the subject, and all of whom
were qualified to judge of it-were they to be
shut out from all participation in regulations of
this description? Was it consistent with the
respect which was due to this branch of the
Legislature? Was it consistent with the respect
due to the lords spiritual and temporal that the
only assembly in which the Church had a voice
should not be heard at all upon such an import~
ant subject?"

This obj ection to the vote, taken by the
Archbishop of Canterbury, was answered
by Lord Brougham in these words"The plan now before your lordships is liable
to none of the objections that have been urged
against it but the crime of not having been
brought before Parliament. Who ever thought
of introducing any general system of education
wit40ut consulting the wisdom of Parliament?
The law stands thus: the Ministry can give
away a million of money to any person they
please, without ever asking your lordships whether you will or not-without asking your lordships' consent. All they have to do is to have a
vote of the other House. The resolutions, therefore, merely ask the Crown to ask its Ministers
to do so and so. More uncalled-for resolutions
-anything more uncalled for-I have never
seen."

Although this was Lord Brougham's opinion, it was not the opinion of the House
of Lords. On the first of the six resolu- .
tions a division was taken, and the resolution was carried by a very large majority
-by a majority of 229 to 118. The first
resolution having been carried by ,such
an overwhelming majority, there was no
division on the other resolutions.' The
last of the resolutions was in these terma" That, under these circumstances, this House
considers itself bound by the obligations of public
duty to present a humble address to Her Majesty, conveying to Her Majesty the resolutions
into which it has entered, and humbly praying
that Her Majesty will be graciously pleased to
give directions that no steps shall be taken with
respect to the establishment or foundation of
any plan for the general education of the people
of this country without giving to this House, as
one branch of the Legislature, an opportunity
of fully considering a measure of such deep
importance to the highest interests of the community."

This corresponds, I think, in substance,
with a petition which was lately addressed
to the Governor in this colony. Now
what was the answer returned to this
petition? On the 11 th of ,July, long
before the termination of the session, long
before the Appropriation Bill was introduced, I presume-certainly long before it
was passed-this message was sent down
to the House of Lords by Her Majesty"I duly appreciate your zeal for the interests
of religion, and your care for the Established
Church.
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"I am ever ready to receive the advice and
assistance of the House of Lords, and to give to
their recommendations the attention which their
authority justly deserves.
"At the same time, I cannot help expressing
my regret that you should have thought it necessary to take such a step on the present occasion.
"You may be assured that, deeply sensible of
the duties imposed upon me, and more especially
of that which binds me to the support of the
Established Church, I shall always use the powers
vested in me by the constitution for the fulfilment of that sacred obligation.
"It is with a deep sense of that duty that I
have thought it right to appoint a committee of
my Privy Council to superintend the distribution
of the grants voted by the House of Commons for
public education. Of the proceedings of this
committee annual reports will be laid before
Parliament, so that the House of Lords will be
enabled to exercise its judgment upon them; and
I trust that the funds placeil at my disposal will
be found to have been strictly applied to the objects for which they were granted, with due respect to the rights of conscience, and with a faith·
ful attention to the security of the Established
Church."

stance in which an objectionable votea vote objected to upon constitutional
grounds by the House of Lords-has yet
been admitted to be a vote which the
House of .Lords was not entitled to make
the ground for the rejection of the supplies
of the year contained in the Appropriation
Bill. I demand, sir-if usage is not merely
to apply to this House only, but to. the
proceedings of the other House also-that
the authority of this case will be recognized, and that we shall, at least, be told
upon what ground, in the face of this particular instance, the Appropriation Bill for
the year is rejected, because an unconstitional vote-or what is assumed to be an
unconstitutional vote-appears in it. Let
us argue this question fairly, unless, indeed, we are past the time for argument. If we are past the time for
argument, perhaps the sooner we send
the Appropriation Bill up the better. . The
Sir, in the year 1839 an Appropriation honorable member for Dalhousie does not
Bill became law, notwithstanding that the consider that time is past; therefore, at
House of Commons carried by an insig- least, he will pardon me for submitting
nificant majority a vote objected to by its to his consideration and his judgment
own leading members as unconstitutional arguments which appear to me to be arguon some of the same grounds as those on ments which ought to be entertained by
which the vote to Lady Darling is ob- every person who has a voice and a vote
jected to as unconstitutional, and although in dealing with this question. How can
the House of Lords objected to it by an this case be answered? I believe it is
overwhelming majority, and petitioned the kriown to some honorable members in both
Crown against it on the same ground. Houses of Parliament. I hO.pe it will be
There is one matter in the course of the met. I hope it will be explained. I hope
debates which have taken place in this we shall be shown how it is that a single
House and in another place which has case is to be made the ground of a usage
given me sincere satisfaction. It is that which is to bind this House, while a single
in another place, at last, the authority and case is not to be quoted for the purpose
usage of the Imperial Parliament is recog- of indicating what is the duty of the
nized as something binding upon both other House in reference to an objection, Houses and upon each House of Parlia- able vote in the Appropriation Bill. If
ment. Hitherto, during the discussions this case has no authority whatever, I
upon this whole subject the words in the should like to be told why it has no
Constitution Act prescribing the following authority, unless it be that the question
f the usages of the Imperial Parliament has altogether gone beyond the reach
have been interpreted in a sense which of argument. If this be so, it must come
admits of no practical application of this to a trial of strength; and I must say,
rule; but now, by honorable members in with all respect to those honorable memanother place, these words have been ap- bers who assert the expediency of moderaplied, as they were certainly entitled, in tion and concession, that, much as I desirl3
my opinion, to apply them, with a view of that there should be moderation and concesenforcing upon this House the duty of sion-so far as moderation and concession
adherence to the usage of the Imperial may lead to the establishment of harmony
Parliament, as it can be ascertained by pre- between the Houses, consistently with a due
cedents and cases. That usage has been recognition of the rights of each-I am not,
referred to as something that must be for one, as a politician, in favour of concesgathered from a particular case, if uncon- sions that merely tend to a prolongation of
tradicted by an opposite instance. I would unsettled questions-questions that must
appeal to the same usage as interpreted in arise from year to year"':"""questions which
the same sense. This, I say, is an in- have only lately been started, but which,
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once started, must be settled. I do not
know what advantage is to be gained by
any concession that will have the effect of
enabling members in another place to inform this House, as we were informed last
year, that we had virtually surrendered
the rights of this House. For my part, I
would far sooner that this House had its
rights authoritatively denied and finally
taken away-sooner far would I see the
asserted right of the Legislative Council
to co-ordinate control of the finances established by a precedent that they could
appeal to in all time to come, and which
this House would never dare to deny-than
I would see this House weakly concede
what it considers it is entitled to take for
the mere sake of purchasing a temporary
peace at the cost of renewed dissensions at
an early time, and at a certain cost of immediate insults. Is there a member on
either side of the House who believes that,
if the House made concessions now, the
next mail to England would leave this
country without carrying with it insults
addressed directly to the Legislative Assembly, and statements affirming to the
people of England that the Legislative
Council had asserted and enforced its right
of exercising a co-ordinate control over
the finances? I do not think there is. I
would rather this House should deliberately surrender all its rights, and find its
proper position, once for all, than continue
this unmanly struggle, constantly putting
forth claims which we have not the
courage, it may be-I hope not, but it may
be-or the resolution, to enforce. I would
have the question decided by argument.
If not decided by argument, let it be a trial
of strength; and let the responsibility of
all the consequences that will result be
upon the heads of those who assume a constitutional position which they may not be
able to justify in the eyes of the country.
Mr. GILLIES.-Mr. Speaker, I am
glad to see that so important an occasion
as this is not to pass over without debate;
because, if we are to have a "trial of
strength" on this question, we ought to
consider well, before beginning that trial,
what is likely to be its result. Honorable
members, I conceive, are not justified in
rushing ~ither rashly or blindly into that
" trial of strength" which the AttorneyGeneral has indicated. I am sorry to
gather from the observations of the honorable and learned member that there appears
to him no possibility of reason or argument
prevailing on this question, and I am also

Address in Reply.

sorry to say that the course pursued by
the Government, on this and on former
occasions, has led me to the same conclusion. I cannot understand the object of
the course pursued in sending the grant
objected to in the Appropriation Bill instead of proceeding with it in the ordinary
method. I could understand this Honse
claiming the exclusive control of the
finances of the colony; but I thought that
the House gave up that claim two years
ago. At least the action of disuniting the
Tariff from the Appropriation Bill was a
waiving of that claim; and how, after
being compelled to recede from the position
then taken up, there can be any reasonable
prospect of success in endeavouring to assume the same position now, is more than
I can conceive. Besides, if each Chamber
is to assert and exercise absolutely the
rights it may possess, legislation must practically come to an end. It is impossible
that two Chambers, having to a large extent a co-ordinate jurisdiction, should continue to exist, unless, for the sake of the
general good, each is prepared to display a
spirit of conciliation and concession. But
honorable members who heard this vote introduced will admit that, if there was not a
design to bring about the difficulties which
have since ensued, there could not have
been a more unfortunate introduction of an
unfortunate question. There were other
ways in which the vote might have been
introduced and carried, very different from
the one which has been adopted. The
Attorney-General has asked us what is the
duty of this House to the other branch of
the Legislature under existing circumstances. My opinion is, that the House .
should recede from the position it has
taken, and should not insist upon
including the vote in question in the
Appropriation Bill. By so doing, the
House would not waive any of the rights
or privileges it may conceive it possesses.
It has been said that no doubt this House
has a right to insert the vote of £20,000
in the Appropriation Bill. For my part, I
do not deny that it has the right; but i~is
another question altogether whether it is
proper for the House to exercise that right.
I believe that it is not. The result-the
rejection of the Appropriation Bill-is a
distinct proof that the House did not pursue a proper course when it inserted the
vote in that measure, knowing that so
doing would jeopardize its passing. After
the clear intimation they received on this
point, the Government, had they had the
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interests of the COU1ltry at heart, would
have avoided the serious difficulty which
has arisen, by sending up this item in a
separate measure; because it is not contended that in that case the House would
have wa"ived any of its rights and privileges. We are told that the House is justified in inserting the item in the Appropriation Bill; but the Attorney-General
has failed to inform us in what that justification consists.
Mr. HIGINBOTHAM.-The pleasure
of the House.
Mr. GILLIES.-I cannot conceive, on
public grounds, that the pleasure of one
branch of the Legislature is any j ustification for forcing a vote in a most objectionable form on another branch. If this is
the spirit of conciliation and compromise
which is to animate the Assembly, the
Attorney-General must grant to the Cou,ncil the right of acting in a similar spirit.
It will be a most unfortunate circumstance
if the mere pleasure of one House is to be
our guide in cases of this kind, without
any considerations of justice or reason:.
ableness. It is not denied that the vote
introduces a new and dangerous principle
into our constitution-namely, that of paying a governor for services rendered to a
political party-and that it deprives the
other branch of the Legislature of an opportunity of expressing a deliberative
opinion upon that principle, by transmitting it in a Bill to which the Council
has to say" Yea" or " Nay" as a whole.
Even if the principle that the majority of
the one House shall have the power of
bribing the representative of the sovereign
is to be affirmed, it is must objectionable that it should be affirmed this way.
The idea of an Appropriation Bill is
altogether apart from the introduction of
new principles. The Bill is merely for
the purpose of appropriating the general
supplies for the year, and the reason the
House of Lords have never rejected an
Appropriation Bill is, that the House of
Commons is careful not to insert new and
dangerous principles, which it knows
are objected to by the House of Lords.
The Attorney-General has told ~s that it
is highly objectionable that the vote should
be sent up in a separate Bill, because that
would give the Secretary of State an opportunity of advising the Sovereign to reject
the measure. Well, sir, on broad consti- .
tutional grounds; that is a reason above all
others why this vote, if passed at all,
should be passed in a separate measure.
VOL. V.-C
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The very fact that the question involved
is one not only of colonial, but also of
Imperial policy, is a reason why the
Sovereign, who is interested in it, should
have a distinct opportunity of giving or
refusing her consent. A representative of
the Sovereign has been recalled for certain
conduct, and it is proposed to compensate
him for that recall. It cannot be said that
the Sovereign is not in teres ted in such a
question as that, and yet the conduct of the
Government convinces me that they propose to insert the vote in the Appropriation Bill, with a deliberate intention of
preventing the Crown having a distinct
opportunity of assent or dissent, because it
is well known that, after the consent of the
two Houses of Legislature has been obtained, it would be almost impossible to
reserve the Appropriation Bill for the royal
assent. Another matter presented to the
House in connexion with this question
has been very conveniently shelved. I
allude to the payment of members. The
Attorney-General says that the honour of
the House is pledged to the payment of the
Darling grant, and I say that the honour of
the House is also pledged to pay each of
its members £500 per annum.
An HONORABLE MEMBER.-Not in the
same way.
Mr. GILLIES.-In any way it may
think proper. The Attorney-General tells
us that the House has only to consult its
pleasure.
Mr. HIGINBOTHAM.-And its honour.
Mr. GILLIES.-The honour of the
House is much more pledge'd to payment
of members than it is to the Darling grant,
and I will undertake to prove that proposition to any reasonable men. Over and
over again Bills have been passed here for
the payment of members, and have been
rejected elsewhere. Pledge after pledge
has been given by this House in its collective capacity, and yet the principle has not
been carried out. Not only that, but
members of this Government have absolutely induced their supporters to come
forward by promising to use their Parliamentary influence to secure payment of
members, and have gone so far as to promise that a sum should be placed on the
Estimates; but they have never redeemed
the promise. Yet we are told, on the
other hand, that the honour of the House is
pledged to the payment of this £20,000.
I deny the fact most positively. The
Attorney-General has not submitted a.
tittle of evidence to prove that it is so,
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No doubt he has asserted as much, but
the honorable gentleman will excuse my
saying that assertion and evidence are
not exactly the same things. It is true
that the House adopted an address to Her
Majesty, asking her to assent to Lady
Darling receiving this £20,000, and I acknowledge that, had Her Majesty's assent
been given, the honour of the House would
have been inferentially pledged to make
the grant. But, so far from there being a
syllable in the dispatches from the Colonial-office intimating Her Majesty's assent,
an express refusal has been given; and, in
the correspondence between the Colonialoffice and Sir Charles Darling" recently
read by the Chief Secretary, Earl Carnarvon points out clearly the principle upon
which the refusal is ground0d-namely,
that the reception of such gratuities would
be subversive altogether of the interests
of the sovereign. Upon that principle Earl
Carnarvon absolutely refuses the Queen's
assent.
Mr. HIGINBOTHAM.- While Sir
Charles Darling is in the public service.
Mr. GILLIES.-Of course the honorable member knows, as well as anyone
here, that the moment a person ceases to
be a member of. the public service, the
Crown has no further control over him.
The honorable member cannot shelter himself behind that circumstance, because
every<?ne knew it before the address was
sent to Her Majesty. If the House had
submitted the point whether, in the event
of Sir Charles Darling retiring from the
public service, the grant could be made,
I could understand the position now taken
up; but it did not do so. The royal
assent was asked to a !Dark of approbation being conferred on Sir Charles Darling; and not only has that assent been
refused, but we are told that, even if it
had not been asked, Sir Charles Darling
could not have received the money so long
as he remained in the public service, and
the Crown had any control over him.
There can be no stronger reply to the
assertion that the honour of the House is
pledged to the vote than this. The question may be regarded from another point
of view. We are told that this is a
struggle between the Legislative Assembly
and the Legislative Council as to which
body shall have the control of the finances
of the colony. But the leading members
of the other Chamber have positively
denied any idea of interfering with the
legitimate control this Assembly has a
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right to exercise over th~ finances of the
country.
They have denied, in the
strongest terms, tbat they have a cO,-ordinate jurisdiction in money matters, and
they have never taken any step to assert
The assertion that the
such a claim.
struggle is for the control of the finances,
I altogether deny. I will tell honorable
members what it is for. I have referred
to the honour of this House being pledged
to pay each of it.s members £500 per
annum, and the question really is whether,
by tying the hands of the Council-by
depriving it of the constitutional right to
reject an Appropriation Bill under any
circumstances-the Assembly shall be enabled to pay this £500 per annum. If
this Chamber can maintain the position it
has now assumed-if it can shut the door
against any interference on the part of the
Council with Appropriation Bills-payment of members is secured, and the
members of the AssAmbly are hribed to the
extent of £500 per annum to support the
Government. What does the precedent
which the Attorney-General has quoted this
evening amount to but to that? It shows,
we are informed, that even the introduction of an objectionable principle into the
Appropriation Bill does not induce the
Lords to reject that measure; that, in fact,
they have never taken such a course upon
any occasion. But I conceive that the
effect of that precedent tells against the
honorable gentleman who quoted it. The
honorable gentleman has read us the
opinions of some of the first statesmen of
the lIouse of Commons, that the precedent
was objectionable and unconstitutional;
and I would like to ask if, after such an
expression of opinion by competent authorities, we are now to take a similar course,
and to take it, trusting to what? Absolutely
we are asked to trust to the forbearance of
the Legislative Council not to reject the
Appropriation Bill. The honorable gentleman need not have gone on such a disputed case as this. A very much stronger
precedent was quoted in this House two
years ago. I refer to the celebrated case
in which the House of Commons tacked
the Irish Forfeited Estates Bill to the Bill
granting supplies for the year, in order to
compel the House of Lords to pass the
former measure. If an objectionable precedent is to form a justification for our
pursuing a similar course, why not follow
that precedent from day to day, and tack
all our Bills on to Supply Bills? In that
case, the House of Lords did not reject the
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Appropriation Bill, but contented itself
with a protest, because it thought it better
to submit to the outrage perpetrated by
the House of Commons than to throw the
country into confusion. Let honorable
members remember, however, that they
are discussing, not what the conduct of the
Legislative Council should be, but whether
or not they are justified in following the
House of Commons in an objectionable
course. The course taken by the House
of Commons on the occasion to which I
refer has been condemned by every constitutional writer since as most unconstitutional, and as one which, if persisted in,
would be altogether destructive of the
constitution. More moderate counsels have
since prevailed, and similar scenes have
not been re-enact.ed.
Mr. G. P. SMITH.-1861.
Mr. GILLIES.-1861 is not a case
in point at all. No doubt, if the House of
Commons contained a few such spirits as
the Attorney-General, the British constitution would very shortly come to an end.
No constitution could stand the constant
attempts at disruption made by the Attorney-General and his colleagues here.
Mr. G. V. SMITH.-The British constitution" stood that attack.
Mr. GILLIES.-And the Victorian constitution stood the last attack, and I have
not the slightest doubt that it will stand
this. Every person interested in the
working of responsible government must,
however, deplore these struggles. The
Minister of Railways, who, I see, considers
the matter a subject for his sublime
laughter-though I question whether his
constituents do-would do better if he used
his influence with his colleagues to prevent
such struggles.
Mr. SULLIVAN.-Use your influence
in the other Chamber.
Mr. GILLIES.-I have never professed
to have any influence there; but I would
like to have influence here, to persuade
honorable members to adopt a more conciliatory course than the one they are now
pursuing. What do honorable members
conceive will be the result of this struggle?
We are told that the privileges of the
House and its honour are at stake; that
the House cannot recede from the position
it has assumed without disgrace. But we
were told the same thing before, and yet
we receded from our position, and honor-"
able members opposite do not appear to
feel disgraced.
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Mr. WILSON.-W e obtained all we
wanted.
Mr. GILLIES.-It is very reassuring
to learn that honorable members could set
aside the tack, and yet obtain all they
wanted. Let honorable members adopt the
same course now, and separate the Darling
grant from the Appropriation Bill. I trust
they will see that the honour of the House
can be as well maintained by separating the
two matters now as it could be then. What
is there to be gained by any other course,
and what justification can there be for it ?
We failed on the last occasion, and failure
is scarcely a good ground for anticipating
success. I trust honorable members will
recognize that the interest of the country
will be better served by not throwing
difficulties in the way of the passage of the
Appropriation Bill than by raising ridiculous questions of privilege which concern
no one, and which practically do not affect
the rights of this Chamber at all. As to
the right of the Council to reject Appropriation Bills, do honorable members suppose that the framers of the 56th section
of the Constitution Act were ignorant of
the fact that the House of Lords had
never rejected an Appropriation Bill; and
if they, knowing this fact, intended to bind
the Council down to the same practice, was
not the insertion of the clause a mere
ridiculous piece of nonsense? To my mind
it is plain that the powers of the 56th
section were given, because it was felt that
contingencies might arise in which the re·
jection of the Appropriation Bill by the
Legislative Council would not only be
justifiable, but would be a bounden duty.
If that is admitted, then it becomes merely
a question of expediency whether or not
the Council is justified on any particular
occasion in rejecting the Appropriation
Bill. On this occasion there is no attempt to
interfere with the right of the Assembly
to appropriate the supplies for the year;
but the Council deems it its duty, both to
itself and to the Crown, to demand that
the objectionable principle of rewarding a
governor for services rendered to a politic"al party shall not be forced upon it by
being inserted in the Appropriation Bill
for- the year.
Mr. G. P. SMITH. - The honorable
member who has just resumed his seat
manifests, in common with other honorable
members on his side of the· House, a great
concern for powers and persons who are
quite capable of taking "care of themselves.
The honorable member is fearful for the.
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British constitution, for the Victorian con- with the view that the pleasure of the
stitution, for the Governor, and for the Sovereign may be expressed upon the grant.
Sovereign herself. He is fearful for every But the pleasure of the Crown has been
element of the constitution except the already expressed in the way the Sovereign
rights and privileges of this House, and intimates her pleasure in this colony. We
this element the honorable member is very have received a message from the agent of
careless of. Moreover, honorable members the Sovereign recommending the gl'ant.
opposite, either from the poverty of their
Captain MAC MAHON .-How was the
case, or their own incapacity, have in- message obtained?
dulged in many obvious contradictions.
Mr. G. P. SMITH.-In the ordinary
The honorable member for Ballarat West
constitutional
manner.
(Mr. Gillies) says that the Upper House
Captain MAC MAHON.-Without obrefuses to pass this vote because it is a
bribe to a servant of the Crown, and ought jection?
Mr. G. P. SMITH.-I apprehend that
to be sent up in a separate Bill, in order
that the Sovereign may be allowed to ex- the independence of action which is vested
press an opinion on the principle of rewards in the agent of the Sovereign, is the same
to servants of the Crown. But, in the when he is asked to send down a message
next breath, the honorable member says as when he is asked to assent to a BiD. If
that Sir Charles Darling is no longer a the Governor is bound by the advice of his
servant of the Crown, and that, having .Ministers in the one case, he is bound by
become a private gentleman, the Crown it in the other. There can be no doubt
has no longer any control over him. Here as to that point. How could the Governor,
is one contradiction. Then the honorable as the agent for the Sovereign, say, "I
member admits that we have a right to acted upon the advice of my Ministers in
include the grant in the Appropriation Bill. recommending an appropriation, but I will
I am glad of that admission, because it not act upon the advice of my Ministers in
establishes a fundamental distinction be- giving the royal assent to that appropriatween the position assumed by the House tion." The thing would be an absurdity:
now, and its position on a former occasion. It has been said by honorable members
There might be doubt as to our right to opposite that the Upper House has not
tack Bills of Supply and Appropriation to- interfered in the financial arrangements of
gether, but it is admitted we have a right the country; and the honorable and learned
to insert this grant. in the Appropriation member for Dalhousie has taken considerAct; and, having that right, I apprehend we able credit to himself for his administration
are warranted in using it.
of the constitution. I can remember the
Government of which that honorable and
Mr. GILLIES.-No.
Mr. G. P. SMITH.-Well, I will not learned gentleman was a member, perquibble about terms. We have a right, mitting action on the part of the Upper
and having, in our discretion, exercised House which was a direct infringement of
that right, why should we recede from our the rights of this Chamber, and caused
position? Is it because the Legislative much of the difficulty under which we at
Council has expressed its disapproval of present suffer. A Bill for placing a tax on
the vote as improper, unconstitutional, and bank notes was sent up by the O'Shanassy
conducive to corruption? Even if the Government, and the other House rejected
item were excluded from the Appropriation the measure, because it taxed the interest
Bill, those objections, I apprehend, would represented in that Chamber, and the
still remain. A third contradiction has Government of the day tamely submitted
been put forward by the honorable member to that proceeding. The honorable memfor Dalhousie, both here and on previous ber who has just spoken has said that the
occasions. Weare told that the grant other House did not attempt during a
should be sent up in a separate Bill, in former session to interfere with the finanthe hope that ·the Upper House will yield cial arrangements of this country. Why,
its objections-objections which the other the other Chamber deliberately expressed
House should consider itself, and not sub- its determination not to pass the Tariff.
ordinate to the will of Downing-street, for (" No.") It expressed its determination by
surely honorable gentlemen can judge for resolution; and therefore, whatever might
themselves how far the vote is improper, have been the fault of this House in
unconstitutional, and conducive to corrup- tacking that measure to the Appropriation
tion, without Downing-street aid-and Bill, the course was forced upon it by
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the resolution of the Upper Chamber
not to pass the Tariff Bill. Now, sir, we
have been told that we sacrificed, during
that session of Parliament, all that we had
contended for as regards the privileges of
this Chamber. I say we did not. We
forced upon the other House the recognition of the right of this Chamber to pass
Bills of Taxation, and of the fact that that
right must not be interfered with by that
House. That was the object sought to be
gained by the tack; and, when it was
gained, the necessity for attaching the
Tariff to the Appropriation Bill no longer
remained. The honorable member has
referred to a rather stale precedent
of a tack in the Imperial Parliament.
When I mentioneu. across the table
the instance of 1861, the honorable member said it was not in point. But it
is infinitely more in point than the instance
which he referred to. After the rejection
of the Paper Duties Bill, that measure
was inserted in a Customs Bill. And
what was that Customs Bill? It was the
French Treaty- a treaty affecting the
commercial policy of the country, upon
which the House of Lords was entitled to
deliberate.
Mr. LANGTON.-The honorable member is not at all correct.
Mr. G. P. SMITH.-I apprehend that
I am quite as well read in these matters
as the honorable member. We have been
told that the condition upon which Sir
Charles Darling is allowed to accept this
vote does not involve the honour of this
House. I say, to go no further back, that
the honour of this House is involved in the
resolutions which it has passed during the
present year. Is it to be saiu. that, after
having passed this vote by a majority of
two-thirds of its members-and after having, in its discretion, placed the grant in
the Appropriation Bill-the House is to
gi ve way at the bidding of the Upper
Chamber? To accept the alternative
offered by honorable members opposite, of
placing the grant in a separate Bill, in
order that it may be rejected either by the
other House or by Downing-street, would
be to sacrifice the honour of this House.
It has been said that the consent of the
Sovereign to Sir Charles Darling receiving
the grant has never been signified. What,
then, is the meaning of the dispatch of the
Duke of Buckingham, intimating that Sir
Charles Darling had retired from the
Colonial service? Why was that dispatch
sent to this colony?
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Mr. GILLIES.-Because Sir Charles
Darling asked them to do it.
Mr. G. P. SMITH.-If Sir Charles
Darling asked them to do it, my argument
is all the more pertiQ,ent. Sir Charles
Darling asked that it should be done, and
it was done. What is the purport of the
dispatch? It is an announcement that the
obstacle to Sir Charles Darling receiving
the grant has been removed. It is not
usual to receive announcements of this
kind. It is not customary for the Colonial
office thus to apprize us of the proceedings
of ex-governors. The circular is an intimation that the House is free to vote this
money, and that Sir Charles Darling is
free to accept it. The honorable member
for Ballarat West, no doubt unintentionally,
misinterpreted the language of the Attorney-General. He professes to have understood the Attorney-General to say that the
time has gone past for argument. I did
not so understand the honorable and learned
gentleman. If the Attorney-General is of
that opinion, I don't think we should have
.have had the argument which he used. I
don't think the time has gone past for
argument, nor do I believe, on the other
hand, that the time has come for a trial of
strength. I believe the Upper House will
be prepared, in the face of public opinion,
to concede something. There is no doubt
as to the state of public opinion. Are
honorable members opposite prepared for
an appeal to public opinion? Are they
prepared for a trial of strength of that sort?
I apprehend that they would shirk it. I
find that the opponents of the grant and the
friends of the Legislative Council are exceedingly desirous that there shall not be a
general election; and upon that I base
my belief that the Upper House will be
prepared to give way. Another reason
why I think they will give way is that,
unlike honorable members opposite, they
will see that the honour of this House is
pledged to the grant, and that this House
is bound, come what may, to see that Sir
Charles Darling obtains the grant. The
honorable and learned member for Dalhousie has referred to anomalies. He says
it is an anomaly that a gentleman who has
been condemned and censured by the
Imperial Government, who has been disgraced on one side of the world, should be
applauded and rewarded on the other.
Sir, political life is full of anomalie,s.
I know of no greater anomaly than the
position which the honorable and learned
member for Dalhousie occupies. When I
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heard that remark it struck me that there
could be no greater anomaly than that of a
gentleman who has been severely censured
by the Imperial Government, who is in
great disgrace on the other side of the
world-Mr. DUFFY.-Where? When?
Mr. G. P. SMITH.-The honorable
member knows when. That a gentleman
who has been "a rebel to the back-bone
and spinal marrow" on the other side of
the world, should on this be a Minister of
the Crown and in receipt of a pension-I
regard that as an anomaly. I don't think
the honorable and learned gentleman was
justified in pointing to the discredit
which Sir Charles Darling brought upon
himself among the authorities in Downingstreet, by supporting constitutional government in this country, as a reason why
he should not have the approbation of the
colonists of Victoria. As I have already
said, I believe that, after the recent crisis,
a better feeling will be engendered. I
believe that certain political parties have
now found that they have not what they
believed they had a few weeks ago-the
assistance of the supreme authority in the
State to oust an Administration. I believe
that is the secret why so much stress is
laid upon the fact of Mr. Fellows n~t being
placed in a most desirable constitutional
position; that that is the reason why the
Governor is blamed for having refused the
advice of Mr. Fellows, and retained his
present Ministers. That delusion no longer
exists. I, for one, am most desirous that
the Upper House should maintain its constitutional position in this country.
I
believe that, as a check upon hasty legislation, it is most useful. I believe that
the Upper House has more than once performed good service to the State. I recollect that a measure for increasing the
number of members of this Chamber to
ninety, introduced by the O'Shanassy Government, was rejected by the Upper
House; and I believe that persons of all
sections of politics now see the wisdom
of that rejection. At the same time,
I consider that the Upper House is
now provoking a most dangerous trial of
strength-that it is raising an issue calculated to be destructive to itself. We find
that, owing to these continual differences
-these crises following each other with
so much rapidity-the whole character
of the legislation of this country is demoralized. Men are returned to Parliament, not because of their individual fitness
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-not because of their intelligence, or their
suitableness as representatives-but because, for present purposes, they may be
made the instruments of a party. Wehave
seen a struggle of this sort going on for
years between the two Chambers. For
years the struggle was in reference to the
land question, and members obtained admission to this House because they entertained liberal views on that question, who
would not have obtained admission under
other circumstances. If we are to have a
new trial of strength, if there is to be a
battle on abstract pril1ciples for the determination of the respective rights of the two
Chambers-then, I.conceive, thisdemoralizing influence will be continued. We shall
see men of extreme opinions arrayed on
both sides, and we shall find, as we
have found again and again, a House
brought together for the determination of
one particular pressing question - the
question of the moment - and utterly
destitute of the elements of practical legislation. I do hope the Upper
House will see the folly of pursuing this
course-of provoking a contest which,
from the very conditions of it, must create
an antagonism most dangerous to constitutional government, which arouses the
very worst elements in the State, and
brings them into undue p1:'ominence. The
honorable' and learned member for Dalhousie has said that the Upper House
cannot become a power in the State,
because it could not be formidable, by
reason of its lack of intellect; I believe
it may be formidable for that very reasonfor the very absence of the power of discriminatiLlg that which is necessary to its
own safety and dignity. I am at one with
the honorable member for Ballarat West
(Mr. Gillies), if I understood him aright
that he would object to payment of members being placed on the Estimates. If
this House were to provide for payment of
members in an Appropriation Bill, I s~y
the Upper House would be warranted in
rejecting the measure.
I don't think
that members of this House would be
entitled, under any circumstances, to pay
themselves. They are entitled, if they
choose, as a political principle, to pass
payment of members, to operate in respect
to any future Parliament; but no persons
entrusted with power over the public purse
have a right to use that power for themselves. There is a broad distinction between
payment of members in an Appropriation
Bill and this grant to Lady Darling in such
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a Bill. There is nothing whatever to distinguish this grant from any other grant
that might be made. There is no more
political principle involved in the matter
than there is in the grant to the widow of
a late member of this House, or a grant in
aid of the Indian Mutiny Fund. I conceive that the Upper House, by engaging
in these conflicts, is weakening the very
power which is given to it by the Constitution Act, and which should be used only
on the gravest occasions. If it persist in
this struggle as to which House should have
exclusive power over the public moneys,
this contingency will happen-a contingency which I hope to see averted: we
shall have payment of members on the
Estimates, and placed on the Estimates at
a time when the Upper House will no
longer be in a ·position to exert its latent
power. Now, I do hope the Upper House
will take a lesson by that body whose
power it is desirous of possessing when it
suits itself-that it will take example by
the wisdom and moderation of the House of
Lords, and that, however much it may disagree with this grant, it will, for peace sake,
for the sake of the public interest, and for
the sake of the constitution, pass the Appropriation Bill ; so that we may, if possible,
be done with these perpetual conflicts.
Having sufficiently shown its repugnance to
the grant, having sufficiently expressed its
dislike as to the principle on which the
grant is given, and seeing that it has failed
to convert public opinion to its views, it
has good ground for receding from its
position and saying-" We do not agt·ee.
with this grant; we believe that it is conducive to corruption, that it is improper,
and therefore we protest against it ; but,
for the sake of the country itself, we will
pass the Bill." If the· Upper House would
assume that attitude, it would consult its
own dignity, and would rise immensely in
the estimation of the people of' this country.
I think, under all the circumstances, that
we are warranted in again sending up this
Appropriation Bill. I regarQ. the sending
up of the Bill a second time in its present
form as of infinitely more importance than
the grant itself, for the reason that, having
exercised the right of inserting the vote in
. the App1'opriation Bill, we cannot separate
it at the bidding of the other House. It
is said that the power of the Upper House
in respect to finance is limited; but if, because of' the appearance of one objectionable item in the Appropriation Bill~ the
Upper House is able to reject the whole
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financial scheme for the year, it is in possession of an immeasura~ly larger power.
If it has equal power with this Chamber in
matters of finance, it could excise the objectionable vote; and is it to be said that the
Upper House, in being divested of a great
power, has been given a greater still, and
that, on every trifling occasion, and whenever it may deem a vote objectionable, it
may reject the whole financial scheme for
the year? The honorable member opposite
(Mr. Gillies) has shown that, if we are
wrong as to the grant, the Legislati.ve
Council is wrong as to the Bill, because he
admits that there is no precedent to justify
the rejection of an Appropriation Bill.
Mr. GILLIES.-I did not say that.
Mr. G. P. SMITH.-The honorable
member said that the reason why the
House of Lords had not rejected an Appropriation Bill was that the House of Commons had always taken care to put nothing
objectionable in it. In the face of all these
circumstances, I trust the Upper House,
while expressing its opinion on the merits,
will so far retrace its steps as to pass the
Bill. I regard it as very deplorable that,
at the time when the colonists Ilre preparing to receive the son of the Queenwhen there should be, if at any time, a
fusion of interests, and a reconcilement of
antagonisms---:-we should be in the middle
of a crisis, and that it should be said of us
at home, as undoubtedly it would be, that,
on the occasion of the visit of the Duke of
Edinburgh, the exchequer was empty, the
Government were in the midst of political
troubles, and the colony was passing
through one of its annual crises. I hope
all this will be averted, by the Upper
House exhibiting good sense and moderation, and passing the Bill.
Mr. SNODGRASS. - The honorable
member who has just sat down has asserte.d that, from the crises which have
taken place, this House has suffered nothing.
He has also stated that the tack of two
years· ago was rendered necessary, because
it was known that the Upper House
would not pass the Tariff unless it was
coerced in the manner then proposed by the
Attorney-General. Now, at the time the
Tariff was discussed, I was a supporter of
the present Administration. A meeting of
Government supporters was called to consider the. state of affairs, and I then intimated that, if the tack were made, I should
be compelled to withhold my support from
the Government. Other members made a
similar statement; and it was suggested
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that we should leave the room. I recollect
that I asked the Attorney-General whether
the Government had fairly and properly
considered what the consequences of the
tack would be. The Chief Secretary stated
that the Government had fully considered
the whole of the circumstances likely to
arise from the tack, but he was not prepared to state what those results would be.
Now, I would ask honorable members to
consider how unfortunate the results of the
tack turned out to be. Weare discussing,
this eveniug, a question affecting Sir Charles
Darling. I ask whether the recall of that
gentleman did not follow almost upon the
assertion by the Government of the right
of this House to tack? It was known
to members of this House that his recall
was determined upon, before the dispatch announcing the recall was received,
simply because he allowed the McCulloch
Administration to pursue a course which
the Home Government believed to be
both illegal and unconstitutional. Now
are honorable members prepared to back
up the Ministry in this matter of the Lady
Darling vote? If so, I ask what result
they anticipate from such a course of
action? I question if honorable members
have considered that. I am afraid that
many honorable members are still disposed
blindly to follow the Ministry in whatever
course they may choose to prescribe. I
may here remark that none of these differences arose between the two Chambers
until the Hon. George Higinbotham became Attorney-General. I appeal to the
honorable and learned gentleman's colleagues whether this is not .so. I ask
honorable members to consider what will
be the result of sending up the Appropriation Bill in the same form as before, and
the measure being again rejected. Are
honorable menlbers prepared to go to the
country? ("Yes.")
.
Mr. BURTT.-The sooner the better.
Mr. SNODGRASS.-The honorable
member for North Melbourne m~st be
exceedingly fond of going back to his constituents. I think that honorable members
who seem so anxious now to appeal to the
country would not be so anxious if they
had been in Parliament for some sixteen
years, as I have been. I don't know how
their elections are managed; but I know
that every general election entails, in
addition to a large expense to the country,
a great personal expense. I don't believe
that a general election will have the effect
of settling the question. Honorable mem-
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bel'S are mistaken if they suppose that
the Upper House will yield to any opinion
which may be expressed by the country.
The Upper House asserts no greater l'ight
than we assert. It says that we have no
right to put this vote on the Estimates;
we say we have the right. If the Constitution Act gives to the Houses of Legislature the powers which both Houses
exercise, I don't see that we have any
reason to complain of what has been done.
I entertained the hope, from the tenor of
the Governor's speech, that this House
would be prepared to concede something,
and thus to induce the other House to
pass the vote. But that hope has been
entirely dissipated by the speeches of
the Attorney-General and the honorable
gentleman who has just been put up to
express the opinions of the Government.
I consider that such speeches are calculated to do nothing except mischief, and
that they ought not to be tolerated in this
House. I trust that, before the Appropriation Bill is brought down, a different
feeling will actuate honorable members.
I believe, from the feeling displayed in the
Upper House recently-on the occasion of
the passing of the Supply Bill-that, if
honorable members of this House were to
manifest anything like a reciprocal feeling,
they would he able to carry out their
wishes.
Mr. LANGTON.-Mr. Speaker, it is
not my desire to protract this discussion to
any great length, but I wish to make a few
comments on the address delivered by the
Attorney-General and the speech of the
honorable member for South Bourke (Mr.
G. P. Smith). With regard to the latter,
I cannot help expressing my regret that
honorable members should be compelled to
sit and listen to positive statements which
are utterly irreconcilable with the fact.
The honorable gentleman told us that the
Upper House adopted a resolution to the
effect that they would not pass the Tariff.
I have carefully looked through the records
of that House, and the only resolution
which I find on the subject of the Tariff is
that in which they declined to proceed, for
two or three days, to the consideration of
a Consolidated Revenue Bill, unless the
Bill containing the financial arrangements·
for the year was before them. That was
the only resolution relating to the Tariff
passed by the Upper House during the
protracted session of 1864-5. Not content
witfl. that, the honorable member referred
to the case of the Paper Duties Bill of
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1861, and declared not only that that was
a tack, but also that the repeal of the
paper duties was included in a Customs
Bill-a Bill that dealt with the French
Treaty. Honorable members at all familiar
with the subject know, however, that the
French Treaty was dealt with one year,
and that the repeal of the paper duties
was accomplished in another year. They
also know that the repeal of the
paper duties was included, not in a
Customs Bill, but in a Customs and
Excise Bill. The honorable member appears to belong to that class of persons
of whom it cannot be said that they have
a great command of ·language. At all
events it may be said of the honorable
member that language has a very great
command. of him. When an honorable
member gets up and makes statements in
the teeth of the actual facts, I am reminded
of the saying of Dr. Johnson, that "it is
from carelessness about the truth, and not
from intentional lying, that there is so
much falsehood in the world." I hope the
House will set its face against such proceedings. I now wish to say a word or
two in regard to that portion of the speech
of the Attorney-General, in which he
sought to introduce to the House a fresh
precedent in regard to the practice of the
Lords and Commons respectively in dealing with votes obnoxious to one branch of
the Legislature in an Appropriation Bill.
With that case to which the AttorneyGeneral has referred I am perfectly familiar; and I venture to say that any
honorable member who will take the pains
to read the speeches delivered, and the
resolutions adopted, in the House of Lords,
will see that the honorable and learned
gentleman has entirely misstated the case.
As a matter of fact, in the resolutions
moved by the Archbishop of Canterbury
there is not one word of reference
to the grant, and in neither House was the
vote of £30,000 objected to. The occasion
referred to was not the first on which a
grant for educational purposes had been
included in the annual Appropriation Bill.
Prior to 1839, the amount was £20,000.
In 1839, it was increased to £30,000; and
it was before the vote came on in Committee of Supply that a minute was issued
by the Government, in which they intimated their intention to establish what is
now known as the Privy Council system
of education. To that system of education,
and not to the grant, was the whole of the
objection directed. One .of the leading
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opponen ts to the proceeding, Lord Mahon
(now Earl Stanhope), expressly guarded
himself from being supposed to be opposed
to the grant itself; and although a division
was taken on the item, "That £30,000 be
granted for public education," no speaker
on the occasion expressed a desire to prevent that sum, or even a larger sum, being
voted during the session for educational
purposes; but the minute to which I refer
was issued so recently that, when the
resolution for the appropriation of this
£30,000 came on, those who were opposed
to the system took the opportunity of discussing the question, and, to show how
strongly they were opposed to it, they
voted against the grant. Lord John
Russell having moved the grant of £30,000,
Lord Mahon said" He felt it his duty to meet the motion of the
noble lord with a direct negative; and, in so
doing, he should scarcely have thought it necessary, but for the observations that had fallen
from the noble lord, to explain that his objection,
and the objection of honorable gentlemen on his
side of the House, was not to a grant for purposes of education, if it were conducted on
proper principles."

Further on, Lord Mahon observed"He would say again that, if the noble lord
were to propose the same, or even a larger grant
than that of last year, it would at once receive
the cordial and ready' support of every member
of the Opposition, if it were to be distributed on
the same principle."

That was said in the House of Commons ;
but, in the Peers, no objection whatever
was taken to the grant-nothing was said
on the subject until after the grant had
passed the Commons. When the Estimates
were first sent down-when the minute
for establishing the Privy Coullcil system
was first promulgated-the Lords did not
object, as in the case of Palmer. I have
read through the resolutions proposed by
the Archbishop of Canterbury, and I find
that they refer wholly to the minute of the
Government. It was to that that the Lords
objected. The last of the resolutions shows
this very clearly. It says" That, under these circumstances, this House
considers itself bound by the obligations of
public duty to present a humble address to Her
Majesty, conveying to Her Majesty the resolu~
tions into which it has entered, a.nd humbly
praying that Her Majesty will be graciously
pleased to give directions that no steps shall be
taken with respect to the establishment or foundation of any plan for the general education of
the people of this country without giving to this
House, as one branch of the Legislature, an opportunity of fully considering a measure of such
deep importance to the highest interests of the
community."
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That is what the Lords prayed. The At- He has sought to attain that end in many
torney-General has quoteJ Lord Brougham, ways. First, by tacking together the Cusas if he approved of this method of pro- toms and Appropriation Bills; and secondly,
cedure. Why, Lord Brougham actually by inducing honorable members of the
introduced a Bill for the purpose of giving other House to assent to the appointment of
effect to this new system, and did his a joint committee on one subject, and by
utmost to secure its passage. How, then, a clever trick, more worthy of a pettifogcan Lord Brougham be quoted as approv- ging attorney than a statesman, including
ing of this procedure? So far from that, words capable of a construction which
his lordship made a speech condemning no one, except those in the secret beforehand,
ever suspected they were intended to bear.
it. He remarked" It was said, and with considerable force, that The Attorney-General- desires to deprive
this was too important a measure to be passed the Upper House of the power of rejection.
in this way, and that the stipulations should be 1 put it to every honorable member whether
made, and that the control should be exercised,
behind the back of Parliament. This was a fair it would not be more creditable to this
branch of the Legislature if, holding that
constitutional ground of objection to take."
,view, and desiring to repeal that provision
He also said"The £30,000 voted would not give satisfac- of the Constitution Act, and to deprive
tion in carrying out the plan with effect by the other House of its power, to .attempt it
these means. This was an irrefragable argument in an open, direct, and unmistakable way?
against any extensive plan of national education Sir, we can repeal the 56th section of the
which was to be adopted and carried out by the
Crown, without the immediate control of Parlia- Constitution Act, or any part of it, by an
ment. The course he pursued now was to intro- ordinary Act of the Victorian Legislature,
duce a Bill to Parliament, which could undergo a which will have to be reserved for the
strict investigation in that and the other House, assent of the Queen. Now, I ask why, if
and no other means could be resorted to which
would afford so much satisfaction as applying it be desirable to deprive them of that
the wisdom of both Houses of Parliamen.t to the power-if, as the Attorney-General conperfecting a measure for this purpose."
tends, under no circumstances should
That is the opinion of Lord Brougham. they reject an Appropriation Bill, or
It thus appears that, from the beginning any Money Bill-why does he not into the end of the proceedings, the educa- troduce a Bill specifically for this purtional vote was never objected to. The pose, and not attempt to deprive the
objection taken was to the new system of Legislative Council of this power in an
education, and the Lords besought Her indirect and not over creditable manner?
Majesty to give them an opportunity of I ask why cannot this be done by a
expressing an opinion on the subject. But, Bill? If honorable members are aiming
in the case of Palmer, the objection of the at this-if this is the view of the supporters
Lords was to the vote itself. Therefore of the Government-surely there must be
we are remitted back to that case-a case sufficient love of fair play amongst them to
in which the Commons, out of deference induce them to settle the question openly
to the expressed wish of the Lords, and plainly, and to try and give effect to
abstained from including an obnoxious their views in the only legitimate and
vote in an Appropriation Bill. U nti! that creditable way it is possible for them to
is upset, it seems to me that the argument do. We should then have the subject
employed in another place is unanswerable fairly before us; it could be fairly debated,
-the argument that we are, by our con- and, if the two Houses did not agree upon
stitution, referred to the practice and usage it, tliis House might do-as it has done
of the Imperial Parliament; and that, as before - pass the measure, session after
we have made no standing orders in session, as the House of Commons has
regard to a subject of the kind, that usage had to pass measures. In the course of
and practice, as established in Palmer's time, by the very same means which have
case, is binding upon us, not merely in been employed in England to secure
honour hut in law-that it is really the some of the greatest 1egislative triumphs
law of the land. The Attorney-General, which have characterized the last half
as is well known, desires to deprive the century, if there was justice and wisother branch of the Legislature of the dom in the demand, I have no doubt the
powers conferred upon them by the 56th other branch of the Legislature would
section of the Constitution Act of rejecting have to give way. I regret the manifestaMoney Bills. The honorable and learned tion of a feeling that we are not willing to
gentleman has made no secret of his desires. deal with the subject in this way. Whilst, _
Mr. Langton.
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on the one hand, we are urged to repeal
the 56th section of the Constitution Act,
in an indirect way, and to substitute for
it the usage and practice of the Houses
of Lords and Commons respectively, on
the other hand, there is no disposition
on the part of the Government, or on the
part of their supporters, to imitate th~ conduct of the House of Commons in regard
. to subjects on which it has desired to legislate for years, and in regard to which it has
not been able to legislate. I believe that
the Bill for the abolition of church rates
has been sent to the House of Lords som~
thing like twenty times, and as often
rejected by the Lords; yet there has been
no attempt to throw the affairs of the
country into confusion. Though there has
been a strong agitation against church rates
for something like thirty years, yet there
has been no one, like the Attorney-General,
to propose that, because one of the grievances of the State could. not be remedied,
the fabric of the constitution itself should
be pulled down and. destroyed. It appears
to me that, at the outset of this stage of
the proceedings, it may not be unwise for
honorable members to consider whether it
is desirable to deprive the other branch of
the Legislature of this power of rejection.
We have heard an honorable member tell
us plainly that, if payment of members
was included in the Appropriation Bill, the
Upper House would be entitled to reject it.
Another honorable member-the honorable
member for Dundas (Mr. Macpherson)on a previous occasion, said that not merely
would the Upper House be justified in
doing so, but he hoped that it would reject
the Appropriation Bill if payment of members were placed on the Estimates. There
are members on the Government benches
in favour of that view. When Mr. Harker's
motion for payment of members was before
the House, the Chief Secretary said that,
under no circumstance would he consent
to the placing of a sum of money on the
Estimates for that purpose, because it
would deprive the Council of their !,ight
to consider a change in the policy of the
country. Ano~her gentleman, who was
then a member of the present Ministry
(Mr. Michie), still more strongly condemned
that course.
An HONORABLE MEl\IBER.-There is a
change in the policy of the country.
MI'. LANGTON.-But I apprehend
that there has been no change in the condition of things-that what was an alteration of the policy of the country in 1864,
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when it was proposed to provide for payment of members by placing a sum of
money on the Estimates, is still a change
in the policy of the country. If, at that
time, to resort to the practice of paying
members was to change the policy of the
country, it is equally to change the policy
of the country to resort to it now. Well,
sir, it being conceded by some honorable
members who are supporting the course
which the Government are now pursuing,
that there are some occasions on which it
would be both wise and just for the Upper
House to reject an Appropriation Bill, then
comes the question who is to decide when
such an occasion- arises? Would honorable members for an instant concede that
in any case in which the privileges of this
House were at stake, or the course of
proceeding in this House was at stake,
or any act of this House was involved,
they would submit to be told by the
.other House whether this House should
exercise its discretion or not? No, they
would not.
Then, I apprehend, by
parity of reasoning, and with equal force,
every honorable member must admit that
the Legislative Council is the only body
which is judge in this case. It is a matter
of discretion whether they shall exercise
their right, or whether they shall refrain
from exercising it. When Mr. Harker's
motion for placing payment of members on
the Estimates was under discussion, the Attorney-General was then in a milder frame
of mind than he has been since these perpetual quarrels and turmoils- have been
going on. He said, in reply to some
remarks of the present M.inister of Railways, that he was not prepared to dispute
that it was the right of this House to place
payment of members on the Estimates;
but the question was, whether it was advisable? Now that, I think, just illustrates
what should be the feeling between the two
branches of the Legislature, if they are to
work harmoniously. It is impossible to devise any legislative machinery which shall
not at times be liable to be brought to a
dead-lock. Has not the House of Commons
often passed Bills which have been rejected
by the House of Lords, and has it ever tried
to throw the affairs of the country into
confusion, and to deprive the civil servants
of their due? There is no such instance;
and it is be'cause there is forbearance shown
by both parties-because neither is disposed
to exert its rights on every occasion, but
to be influenced by a supreme consideration,
not merely for the dignity and character of
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Parliament, but for the interests of the
country at large-it is because of this, that,
in the modern annals of England, there
is no instance on record of any dead-lock
between the two branches of the Legislature of that country.
Mr. BURTT.-The Maynooth grant.
Mr. LANGTON.-Does the honorable
member mean to say that an Appropriation
Bill was thrown out? There has been no
instance of a session closing in E~gland
without an Appropriation Bill since the
year 1784. Therefore, the interjection, of
the honorable member was not in point.
I would like to ask honorable members if
they have considered whether or no the
Upper House should be deprived of this
power of rejection? Why should it be
deprived of it? We have seen it broadly
stated that a divided power of the purse is
not compatible with liberty-that it is
utterly impossible for any two branches of
the Legislature, having a co-ordinate power'
in money matters, to work harmoniously
together. The Upper House do not atik
for a co-ordinate power-they cannot
amend a Money Bill. They amended a
Money Bill once, but it was done at the
suggestion of the gentlemen who are now
the champions of the financial rights of
this House. It has been said, however,
that it is utterly impossible for a country
to be governed harmoniously, and for the
several branches of its legislature to act
in unison, if there be a divided power of
control over the public purse. (" Hear,
hear," from the Ministerial side of the
House.) Where is the authority for that?
Honorable members who cry" Hear, hear,"
know, I suppose, something of the history
of the United States of America. I suppose honorable members know that the
Senate in the United States has just as
great control over the public purse as the
House of Representatives.
Mr. BURTT.-Elected from the Representatives.
Mr. LANGTON.-Does the honorable
member mean to say that the Senate of
the United States is a mere reflex of the
House of Representatives?
Mr. BURTT.-Hear, hear.
Mr. LANGTON. - Then I tell the
honorable member that he is singularly
ignorant of American history. Does the
honorable member mean to say there has
never been an instance in America of the
rejection by the Senate of Bills in regard
to which the greatest enthusiasm had been
manifested out of doors, and which had
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been passed in the House of Representatives by enormous majorities? Does the
honorable member recollect the quarrel
about the Oregon boundary? Why, sir,
in that case resolutions which would have
had the effect of embroiling that country
in war with Great Britain were passed
by overwhelming majorities in the House
of Representatives, with scarcely any protest. They were thrown out, without the
slightest compunction, by the Senatewith the utmost calmness and dignityand the public of America acquiesced, and
1!J.e question was not raised again. There
have been many other instances. The
hOllorable member and those who agree
with him assume that the mere fact of the
method in which the Senate of the United
States is elected has something to do with
the harmony which subsists between the
two branches of the Legislature in regard
to the administration of finances. But
the honorable member must know very
well that the Senate does not represent
the same set of people as the House
of Representatives; that, as a matter
of fact, in the Senate of the United States
you have secured a class of men which,
perhaps, has entitled that branch of the
American Legislature to be considered as
one of the best deliberative assemblies that
ever existed; and this high compliment
has been paid to it by one of the most enlightened travellers and writers of modern
times. The Senate of the United States,
cannot possibly be, in all points, in accord
with the House of Representatives. It is
just as likely to differ with the House of
.Representatives as the Legislative Council
of this colony is to differ with this House.
If honorable members were to look to the
history of America since the dissolution of
the union with Great Britain, and compare
the number of struggles which have
occurred between the Senate and the
House of Representatives, and then see
how many such conflicts arose in this
colony, until the Hon. George Higinbotham became Attorney-General, they
would see that the balance is altogether
in favour of this colony and against the
United States. We really never had any
contest till then. In the case of measures
of great public importance upon which the
community had set its heart-in the case
of Land Bills for instance-they have been
passed by the Upper House of Legislature
under, I apprehend, the same spirit of conciliation which has been displayed over
and over again by the House of Lords in
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regard to measures which it has not
approved, but which it has accepted as the
expression of the will of the people. We
need not go altogether to a foreign country,
as we may call the United States of
America, to see the desirability of securing
to the upper branch of the Legislature the
power of rejecting 1\10ney Bills. Some
honorable members may have seen the Bill
which has lately passed the British Parliament, under which the provinces of Canada,
Nova Scotia, and New Brunswick have
been united and formed into one large
Government-which is an example for the
Australian colonies to imitate, if it could be
imitated here. Well, sir, under this Bill
the Upper House in British North America
has far larger powers than the Upper
House of this colony.. The 53rd clause
of the Bill is to this efJ'ect" Bills for appropriating any part of the public
revenue, or for imposing any tax or impost, shall
originate in the House of Representatives."
So that the Senate of British North
America has the power not only of reject
ing, but also of amending Money Bills.
And this is the latest specimen of legislation-legislation in which not merely the
colonies concerned have been interested,
but in which the Imperial Parliament has
taken part. This is an Act drawn after
careful deliberation and full consideration
by all parties concerned. No doubt honorable members will be ready to ask-how is
the Senate elected? Is there any security
taken for the prevention of dead-locks in
British North America? Has the Ministry
of the day a power at all analogous to that
which it can exercise under extreme circumstances in Great Britain-namely, the
power of creating peers? I dare say some
honorable members suppose that some such
provision as that is introduced in this Bill ;
but I can assure honorable members there
is no such provision in the Bill. The
Senate of British North America, instead
of being an elected body, which can be
reached in that way, and made subordinate,
to some extent, to the will of the community, consists of seventy-two persons,
all of whom are nominated by the Governor
-not by the Governor in Council. The
distinction between the Governor and the
Governor in Council is plainly drawn in
this Bill.
An HONORABLE MEMBER.-They are
recommended by the Government of the
day.
Mr. LANGTON.-The Government
are expressly shut out from having anyu
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The Governorthing to do with it.
General and the Governor-General in
Council are two terms, the meaning of
which is defined in this Bill. The
Governor-General is to recommend to the
Queen, and the Queen is to appoint these
seventy-two members of the Upper House.
They are to have a property qualification,
to be above thirty years of age, and natural
born or naturalized subjects of Her Majesty.
The Government of the day cannot interfere in the least in their appointmentthat is specially guarded against in this
Bill. By the 27th clause, the GovernorGeneral has power, under some circumstances, to summon three or six more
persons to the Upper House. Even then the
power is not to be exercised by the
Governor in Council, but still by the
Governor. He is to recommend to the
Queen, and the Queen is to appoint. So
that we have in British North America
a Senate composed of persons appointed
by property qualification, nominated absolutely by the Crown, without any advice
from the Ministers of the colony, and who
are appointed for life. This is the last
specimen of Colonial and Imperial legislation combined on this subject, and was,
perhaps, more carefully prepared than any
measure that has preceded it. I suppose
honorable members know that it was the
subject of a conference held in London,
between some of the best men the colonies
have produced and the Colonial department.
I would ask honorable members whether
this significant fact, that, upon a Senate, the
members of which are appointed for life,
and over whom the Ministry of the day
have no control at all, a power far greater
than the power exercised by the upper
branch of the Legislature of t~is colony is
conferred, ought not to be sufficient to induce honorable members to pause before
they commit themselves to what virtually
amounts to depriving the other branch of
the Legislature, absolutely and for ever, of
the power of rejecting Money Bills, which
it possesses at the present time? -There
is another point in connexion with this
matter to which I will refer.· The Attorney-General has manifested, in the most
unmistakable way, an anxiety to deprive
the other House of this power of rejection,
on all occasions and under all circumstances. I want to know what is to be
substituted? What will be the effect of
the change which the honorable gentleman
seeks to bring about? He says we
must revert to the practice of the House
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of Lords and House of Commons, respectively, in these matters, and be
governed by that; that we must not
repeal the 56th section of the Constitution Act, but treat it as a nullity, and
resort to what we find laid down in the
journals of the House of Lords and House
of Commons. What will be the effect of
that? Will it give to the other branch of
the Legislature more or less power than it
possesses at present? Honorable members
say that the House of Lords has the power
of rejecting a Money Bill, but that it does
not exercise it. There has been a recent
case, however, in which the House of Lords
did exercise that power, which would go
to upset that part of the case. But they
say that there has never heen an -instance
of the House of Lords rejecting an Appropriation Bill; yet, I would ask, does not
Mr. Perceval, in the case of Mr. Palmer,
ask the House of Commons not to include
the grant to that gentleman in the Appropriation Bill, for fear of the disastrous
consequences which might result to the
country by the rejection of the Bill? Is
not that a recognition of the right of the
House of Lords to reject an Appropriation
Bill? It seemB to me that the right is an
absurdity and a sham, if it is not to be exercised-if, in circumstances in which it
would be exercised for the interest of the
whole community, the exercise of it should
not be resorted to. I believe honorable
members are altogether misrepresenting
the British constitution and the functions of the House of Lords when they
attempt to describe it as possessing a
right which, under no circumstances,
is it to exercise. But does it possess
the power of amending Money Bills?
Honorable members will say "No,"-that it
has never exercised the power of amending
Money Bills. The remarks made by Mr.
Gladstone, in his speech on the second
reading of the two Bills which were tacked
together-the Bill repealing the paper
duties, and a Customs and Inland Revenue
Bill-clearly show that he does not regard
the right of the House of Lords to reject
Money Bills as a sort of effete power,
never to be exercised under any circumstances. Mr. Gladstone said"It is said on all hands that the House of
Lords do not claim the power of amendment.
That is commonly stated, but it is not literally
true. The House of Lords has never given up
the power of amendment; and, I must say, I
think they are perfectly right in declining to
record against themselves this or any other such
limitation of their privileges; because cases
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might arise in which, from the illegitimate
incorporation of elements not financial into
financial measures, it might be perfectly wise
and just for the Lords to fall back on an assertion of the whole breadth of their privileges,

according to the largest view that they have
ever taken of them."

I think this testimony is unmistakable. I
want to know if we are to -depart from the
plain terms of the 56th section of the
Constitution Act, which expressly limit
the power of the other branch of the Legislature to rejecting a Money Bill, and to go
to the practice and usage of the House of
Lords and the House of Commons? Are
we prepared to allow the other branch of
the Legislature to exercise the power which
Mr. Gladstone expressly claims for the
House of Lords? I ask honorable members to meet this view of the case. I want
to know what honorable members would
do, supposing that the joint standing order
drawn up by our committee was carried
out, if the Appropriation Bill was sent
back to this House with the £20,000 for
Lady Darling struck out? What could
they say to it in the face of this statement
of Mr. Gladstone? Could they say that
the other branch of the Legislature had
exercised powers it did not possess, if its
powers were to be derived from the usage
and practice of the Imperial Parliament?
I think this is unanswerable. Honorable
members must either accept the law as it
stands, or else they must take all the consequences of departing from the law and
adopting a fresh one. I, for my part, do
not think it is desirable at the present time
to interfere at all as to the relative power
of the two Houses in money matters. I
can conceive that circumstances might arise
under which it would be well to revise
our constitution, and then it would be
fair matter of debate whether the powers
possessed by the upper branch of the
Legislature-supposing it were to be put
on a more popular basis-should be increased or diminished. But I wish to
enter my protest against a matter of such
moment being dealt with, not fairly and
openly, but in an underhand and suspicious
manner. I object to any attempt being
made to deprive the Upper House of
powers possessed by law merely by a resolution of this House. I am willing to
meet those who think the power of rejection should be taken away. Let them
introduce a Bill on the subject, and I will
meet them in discussion; but I wish to
enter my emphatic protest against a mode
of procedure like this 1 which I cannot help
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describing as exceedingly discreditable to
aU· concerned. The Attorney-General has
to-night revealed the real object and purpose of the inclusion of this grant in the
Appropriation Bill. It is not, as he put
it to us on the first occasion he addressed
the House on the subject, for the purpose
of indemnifying Sir Charles Darling against
the loss he has sustained~not for the purpose of relieving him in the sorrow which
has fallen upon him-but for the purpose·
of having a trial of strength between the
two branches of the Legislature. The
whole thing comes to that. I think it is
a most cruel thing to bring forward this
subject in a way which those who bring
it forward know very well cannot secure for Sir Charles Darling the relief
which they profess such great anxiety
to bestow upon him, but can only
eventuate in throwing the affairs of the
colony into confusion. There are at least
two ways by which it is possible-or, at
least, far more probable than by this
means-that this vote or gratuity could be
obtained by Sir Charles Darling. There
are at least two ways in which, I think, it
might be done. It might be done by a
separate Bill. I don't think there is. an
honorable member who does· not believe in
his heart that it would be far more liI~ely
to secure the support of honorable members
in another place in that shape than in the
shape ·it is now presented. But there is
anothel' way. I.have no doubt whatever
that, if this were abandoned, and a subscription were asked for from the people of
the colony, Sir Charles Darling would get
what, by the present proceeding, he never
will obtain. Honorable members know
there are prominent members of the Opposition who have already expressed their
willingness to contribute large sums, because they regard Sir Charles Darling as
an ill-used man, and because they would
like to assuage, as much as possible, the
grief and tqmble which, in his old ag~, have
fallen upon him. There is not a member
on the Ministerial side of the House but
must feel, if he calmly reflects upon it, that
he is guilty of a cruel proceeding in inj uring Sir Charles Darling's prospects of
obtaining the grant by pursuing the course
now adopted, because he knows that, if it
ever be obtained, it is only likely to be
after a long struggle, when possibly Sir
Charles Darling may have gone to his rest.
I think this aspect of the case should have
.some weight with honorable members opposite; that they should not commit them-
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selves to the revolutionary spirit which
inspires them; that they should not, for
the purpose of having a trial of strength
between the two Houses, throw Sir Charles
Darling overboard altogether, and manifest
no desire to mitigate his unfortunate
sufferings. What can possibly be gained
by these trials of strength, and how are
they to be carried out? Supposing the
other branch of the Legislature throw
out the Appropriation Bill-as honorable
members know they will-what is to be
done then? Is this House to be dissolved?
I don't believe honorable members could
point to a more unconstitutional course of
procedure than that.. I venture to say
that the usage and practice of Parliament
-for which the Attorney-General affects
such very great liking-will furnish him
with no instance of the House of CommoDs
being dissolved on account of a vote in the
House of Lords. There are plenty of
instances of Ministries having been displaced on a vote of the House of Lords,
but I have searched back to 1782, and I
have found no instance of the House of
Commons being dissolved on a vote of the
House of Lords, though there have been
three instances, I believe, since that period,
in which Governments have been compelled to quit office in consequence of votes
of the House of Lords. How can we reconcile the action of the Government with
an anxiety to resort to the usage and
practice of the Imperial Parliament, if a·
dissolution is to be the end of the matter?
But would that be an end of it? What
reason have we to believe that in another
place the Appropriation Bill, with this
vote in it, would be one whit more
acceptable after this House has been dissolved than it is at the present time? It
is not contemplated by the instrument by
which the Government of the colony in
its present form was established-the Constitution Act-that the Legislative Council
should be subordinate to the constituents
of this branch of the Legislature. It is
utterly inconsistent with the whole principle upon which our constitution is framed
to conceive anything of the kind. If the
other branch of the Legislature is to be
subordinated entirely to the constituents
of the Lower House, it might just as well
at once be elected by those constituents,
and be merely a reflex of this Chamber.
I apprehend there is no honorable member
who has any very clear view of what will
be the end of this contest. I don't suppose
the public servants will be permanently
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deprived of their pay. We were told, in
the minute of the Chief Secretary, that, if
a guarantee was secured from the other
branch of the Legislature that they would
respect the decision of the constituencies
after the dissolution, the Government
would send up a Consolidated Revenue
Bill to provide for immediate wants. This
document was scarcely laid on the table
before, without any guarantee of any kind,
they came down to the House, and applied
for a Consolidated Revenue Bill-they did
what they said, a day or two before, they
would not do. I have no doubt that they
will do the same again. I have no doubt
that we shall vary and alter our form of procedure under the guidance of the AttorneyGeneral-that a number of measures will be
introduced each of a character which has
a certain charm for the Attorney-Generalthat is to say, each of which is more or less
unconstitutional or illegal, or in regard to
which some question may be raised, or some
new legal quibbles indulged in. I have
no doubt we may go on in that way; but,
at a time when legislation of vast national
importance requires to be dealt with, when
confessedly there are questions which
require the immediate attention of the
Legislature-when, for instance, there is
the question whether or no advantage
should be taken of the London monej
market to raise a loan on advantageous
terms-I cannot, for the life of me, understand why we are asked to go on in this
way, indulging in trials of strength, and
paying no regard to the interests and
necessities of the community. I regret
exceedingly that we should go on in this
way; but it is not the fault of honorable
gentlemen on this side of the House.
We have protested against it from the
beginning; and, speaking individually for
myself, I sha.!l protest against it to the
end. The fact that I happen to be in a
minority does not affect my sense of what
is my duty. Though it may be unpleasant
to honorable gentlemen opposite to be
compelled to submit to the criticism of a
small minority, I-and I trust other honorable members will do the same-will faithfully discharge the trustimposedon me when
elected, and endeavour to prevent a course
of procedure indulged in by the Government which can have no other result than
to damage the interest and lessen the
prestige of this country.
Mr. VALE . ....:...I have listened with
very great pleasure to the speech with
which the honorable member for East
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Melbourne has favoured the House, but
I am at a loss to discover in it any
new phase in connexion with the proposed appropriation of .t20,000 for Lady
Darling. It appears to me that this
question is one upon which honorable
members on the other side of the House
have resolved to take one course, constantly and persistently, whatever may be
the result; but I think that they might
at least state the conduct of the Colonialoffice in relation to this matter fairly and
distinctly. I presume that the Colonialoffice were in po.ssession of the fact that
the intention of Sir Charles Darling, in
asking permission to resign his position in
the Imperial service, was that his wife
might receive the money which this House
had proposed placing at her disposal; and
if the Colonial-office, as representing Her
Majesty, had refused Sir Charles Darling
the right of resigning, I am free to admit
that the obligation of this Parliament to
Lady Darling in reference to the £20,000
would have ceased, and it would have been
a question for our consideration whether
we should arrange the matter in another
way, by making a distinct .vote to Lady
Darling, as a person having no connexion
with the Imperial service. But the course
taken by the Colonial authorities has clearly
established this position-that Her Majesty, by her representatives, has consented
that Sir Charles Darling, through his wife,
shall be the recipient of the sum which
this House tendered to her, and which this
House would have appropriated on her
behalf some sixteen monihs ago, had not
Sir Charles Darling stepped in and prevented the appropriation of the money at
that time. The honorable member for East
Melbourne asserted that the AttorneyGeneral stated that the vote was introduced
into the Appropriation Bill for the purpose
of a trial of strength. The AttorneyGeneral did not state anything of the sort.
He expressed his regret that this vote
should be made a trial of strength between
the two Chambers, and his desire that it
should not. The honorable member for
East Melbourne also taunted the Government, and the members supporting them,
with placing this vote in the Appropriation
Bill with a full and distinct intention that the
appropriation should never take place. No
one knows better than the honorable mem-·
bel' that such was not the intention of the
Government-that such was not the expectation of honorable members supporting the
Government-but that, if the vote had been'
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introduced in a separate Bill, that would
have been courting its rejection by another
place, and if, after it had been rejected in
the form of a separate Bill, this House had
resolved to place it in the Appropriation
Bill, that would have been a definite and
distinct expression on the part of the majority of the House to make it a question
of political strength between the two
Chambers. I am aware that considerable
difference of opinion may be entertained
as to the vote-that the wisdom and prudence of voting a sum of money to Lady
Darling is fairly a question for discussion;
but, when the question has been deliberated,
and the vote resolved upon by a large
majority of this Chamber, it is clearly the
duty of honorable members-even of those
who opposed the vote-to stand by the
power and rights of this Chamber, ~nd to
maintain its privileges, and not use another
place for the triumph of their own views,
even though it should deprive this Chamber of its rights and privileges. The honorable member for East Melbourne has
referred to the question in relation to the
vote of £30,000 by the House of Commons
for education, and contended that that is
not a case in point. He stated. that the
objection was not to the voting of £30,000
for education. I admit that the objection
was not against the appropriation of money
for education, but it was against a much
more import.ant thing, in the opinion of the
bench of bishops, who were the leading
promoters of the agitation in the House of
Lords and throughout the country. The
agitation took this phase-that the Ministry
had passed through the Commons a vote
for education, and had given a distinct
pledge that it should be apportioned by a
lay tribunal, and not be controlled by the
Church of England. The House of Lords
were much more deeply interested in the
vote in that aspect than if it had been
simply a money vote they disbelieved in,
because, by its being included in the
annual Appropriation Bill, they were prevented from exercising any control over
an important question affecting the interests of the whole community. When the
House of Lords addressed the Throne on
the subject, the only answer was that the
usual course must be taken; and the
result was that the Lords dealt with the
vote in the uRual course. In reference to
the right of 1ho House to include such a
vote as the grant to Lady Darling in the
Appropriation Bill, I may refer to nn
opinion expressed by one of the framers of
YOLo V.-D
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the constitution as to the right of the
House to include in the Appropriation Bill
a vote for another purpose which is made a
bugbear of by the Upper House. The
opinion of that gentleman is, I think, entitled
to some respect. As far back as February,
1860, the question of placing a Bum of
money for payment of members on the Estimates was introduced in this House, and
was debated at great length. The question
arose whether it was justifiable, by the
constitution, to place such a vote in the
Appropriation Bill, and whether the
Council would be justified in rejecting the
Bill if it contained such a vote. This was
the argument used by Mr. Service- .
" Was the House to ignore the existence of th~
other branch of the Legislature, or to put it in
the position that ~t must refuse to grant the
requirements of the civil service, or., else have
nothing to say to the question."

Mr. O'Shanassy, in reply to Mr. Service,
said"A change in policy would not necessarily
affect the constitution. He apprehended that
the Conncil could not express an opinion upon
the expenditure of £100,000, which might be a
vast change in the constitution."

I think Mr. O'Sha!1assy's opinion on this
question may fairly be taken as showing
the spirit pervading those who framed the
Constitution Act. I have listened with
surprise to the speech made by the honorable and learned member for Dalhousie
(Mr. Duffy) to-night, when I remember
that, in February, 1860, he said" The usual mode of passing these questions
was by including them in the Appropriation Act.
If the Upper House threw out the Bill, it would
have to face the perilous necessity that might
arise. He did not think recurrence should be
had to the course which would refer the question
to the Queen's pleasure-a course which was, in
fact, established in suspicion of the House before
it came what it was now."

On that occasion-seven years ago-I
imagine that the honorable member was
freely uttering his convietions, based upon
a recent intercourse with the best authorities and the most liberal minds in regard
to constitutional questions affecting the
House of Commons. The honorable member, on that occasion, distinctly stated that
it was within the power of this Chamber to
place payment of members in the annual
Appropriation Bill, and that to place it
anywhere else would be to take an unusual
course. Yet the honorable member to-night
tells us that to award Sir Charles Darling,
by consent of his Sovereign, £20,000, to
remove the suffering caused him by' the
action of irresponsible persons influencing
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the Home Government, would be a breach
of the constitution -would disturb the
balances of constitutional government. I
-certainly am astonished that an honorable
member who, not many years ago, believed
it was essential· that .Ireland should be
governed without the intervention or control of Downing-street, should, in this
House to-night, in a colony where we
enjoy the full exercise of theprivileges of
Englishmen, have stated that a matter of
purely local interest and local expense-a
matter on which we are the best judgesshould be referred home for the consideration of the Imperial authorities .. In deference to the wishes of Sir Charles Darling, and out of respect to him, this House
consented to defer the vote until he had
received the consent of his Royal mistress,
the Quee!t. Under no other circumstances
would the House have been justified in
referring the matter home. Her Majesty's
-consent, however, has now been expressed
by action more emphatic than mere words
-by allowing our late Governor to retire
from the Imperial service with credit. The
honorable member for Dalhousie has tonight retracted two important points of a
speech delivered by him in 1860, and has
assumed to be the best exponent of constitutional government. Either the honorable
member was not an exponent of constitutional government in 1860, when he was
fresh from the House of Commons, or he
is not an exponent of it now; but, either
way, having changed his opinion on two
importa..,I!t points, we cannot accept his
authority on the present constitutional
question. We are entitled, as British subjects, to the exercise of our constitutional
government. We ourselves must fight out
onr own battles, and work out our political
safety. It was clearly intended that the
other branch of the Legislature might
throw out an Appropriation Bill; but it is
equally clear that it was intended that, if
they did so, they must throw it out with
the conviction that they would receive the
vindication of the country at large. I
admit that there might be occasions when
this House might do that which would be
so manifestly opposed to the good government and interests of the colony, tJ:lat the
other branch of the Legislature might step
out of its way to do that which the House
.of Lords has never done; but certainly the
payment of £20,000 in discharge of the
loss and suffering entailed upon a gentleman in the public service of this colony, is
not one of those things which justify the
Mr. Vale.
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other branch of the Legislature in refusing
to pass the annual Appropriation Bill.
The honorable member for East Melbourne
says that the Council must be the judge of
its own action in this matter. I admit
that; but, at the same time, the Council
should be warned by the result of the action it took some two years ago. It is true
that the Council did not intimate its intention of rejecting the Tariff by any formal
resolution, but it did so by other means as
significant and pertinent. Moreover, it
did reject the Tariff in the first instance,
and yet that Tariff became law, including
the much complained of item for the ultimate abolition of the gold export duty.
The members of the Council did, on that
occasion, what they thought would be in
accordance with the general opinion of the
community. If they would take the same
course now-and no branch of the Legis. lature is just.ified in standing out against
the country-there need be no difficulty,
because they would yield to the expressed
will of the country. It has been said, by
the honorable member for East Melbourne,
that the House of Commons has never
been dissolved by the action of the House
of Lords; but I have a recollection of the
House of Lords occasioning a dissolution
about the time of the Reform Act. I
mention this because, while the honorable
member for East Melbourne regards every
misstatement made on this side of the House
as committed with an intention to deceive,
he not un frequently makes statements
himself which are far from correct. The
question at issue has been already settled
by this House, and the money has been
granted. A change may come over the
spirit of the House; but my conviction is,
that honorable members opposite are
more likely to change their opinion, than
honorable members on this side are likely
to change theirs. I would not be surprised
if honorable members, who are now loud
in their protestations to die in opposition
to this vote, are not in a \ few weeks
engaged in negotiating elsewhere for
the passing of the Appropriation Bill,
with this vote included in it, in order that
they may have a little longer time in Parliament to patch up sufficient of a political
character to carry them through the trying
ordeal of a general election. Unless they
do, the Opposition benches are likely to
present the spectacle they did on November
28, 1864, when it required the presence of
the Speaker to make a decent quartett. It
is because they foresee this result that
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hO.nO.rable membersO.ppO.site are likely to' interest themselves in inducing anO.ther place
to' accept the vO.te, a CO.urse they may fairly
take after the recent expressiO.n O.f O.piniO.n
at SO.uth Grant-an expressiO.n Qf QpiniQn
which I think is almQst unparalleled. I
have a right to' speak thus, beeause, in this
matter, I QCcupy a sQmewhat different PQsitiQn to' the majO.rity O.f my cO.lleagues.
Within three mQnths after I gave my
adhesiQn to' this vote I stQQd befQre my
cQnstituents, and I received frQm them a
renewal O.f their cO.nfidence, on the distinct
. understanding that I would not rest until
the grant shO.uld be carried, as carried it
will be, because the vote is a just vote, and
because, in any case, it would be better to
pay the £20,000 than to yield the right O.f
this House to place in the ApprQpriatiQn
Act the sums which it feels the interests
of the cO.untry require should be granted.
Much has been said Qf the cO.nstitution
under which British NQrth America is to
be ruled, but it is a pertinent cQnsideratiQn
that that cO.nstitutiQn has nQt yet been
tried. We stand in this pO.sitiQn, that we
see the O.utCQme of the British cO.nstitutiQn
in the· relatiQns nQW existing between the
two. HQuses Qf Legislature; we are satisfied
with the .grO.wing recognitiQn of the
pO.wers O.f the HQuse O.f CQmmQns, and
we are prepared to' abide by the spirit O.f
that outCQme. There is an endeavQur to'
make it appear that the wish Qf this House
is to' deprive the Qther HQuse of its righ ts
in matters Qf general legislatiQn, but no.
such intention exists. In fact, the QPposition really is to' the VO.te being carried by
the present Qccupants Qf the Treasury
benches; with ather occupants there would
be no. difficulty in carrying it. A suggestiQn has been thrown out that the VQte
shQuld be made the subject Qf a separate
Bill; but to' accept that suggestiQn WQuid
be to' yield the questiQn of the j urisdictiQn
O.f this HQuse. The VQte has been befQre
the cO.untry, and it will shQrtly be Qnce
more befQre the HQuse; and I trust that
hQnQrable members will justify their
actiO.ns in the past, and shQW their wisdQm
in the future, by leaving no 10Qphoie for
the separatiQn Qf the item frO.m the AppropriatiQn Bill. I trust that, throughQut this
debate, there will be no. further endeavO.ur
to fix uPQn the supPQrters Qf the VQte a
desire to' make this questiO.n a trial O.f
strength; and I trust, if there is to' be a trial
Qf strength, there will be no. appeal to' any
Qther jurisdictiQn, but that we shall fight
the questiQn out O.n the basis of the confi-
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dence and cO.nviction of the peO.ple we
represent. Relying upon that cO.nfidence
and cO.nvictiO.n, I say that Lady Darling
will receive the £20,000, and I believe
she will mO.st likely receive it by hO.nO.rable
members of the OpPQsitiO.n seeking to alter
the tone of anQther place.
Mr. McLELLAN.- The Minister of
Public WO.rks, as is usual with him, has
hidden his meaning· in a multiplicity of
words, and has avO.ided all reference to'
the real questiO.n which has been at issue
fO.r SO.me years past. What necessity is
there for talking what I call "bQsh" abO.ut
the powers Qf the two Houses of Parliament ? No. one disputes the right O.f this
House to vote any particular sum in any
way it pleases. The real question .is that,
ever since this Ministry assumed office,
they have carried on °the government of
the cO.lO.ny in an illegal and uncO.nstitutional way-in a way which has been
cQndemned by constitutional authorities
throughQut the WQrld. In the present
case, if we pass the vO.te, we shall not be
suppO.rting the law and the cQnstitution,
and no O.ne hereafter but will feel ashamed
O.f having assisted in such a proceeding.
The thing is absurd in itself. HO.nO.rable
members on the Government side .endeavO.ur to lead the cO.untry astray, by
assertiQns that the Upper House desires
to have the cO.ntrQI of the finances-but
such is not the fact. If it was, I WQuid
be the first to' stand up in defence Qf the
rights of this HO.use. The questiQn is
whether our laws are to' be violated any
IQnger. The GO.vernment threaten us
with a general election. Well, let an
election CO.me, and, if the questiO.n should
be fairly stated, I have no. dQubt that the
decisiO.n will be in favO.ur of ·law and
Qrder. I have no. fear of submitting the
question to my cQnstituents, for, whatever
the result might be, I would rather be
rejected a hundred times than be assQciated
with a cause so un.worthy and unjust as
the present Ministel'ial position. I am
ashamed to, think that SQme hQnQrable
members shQuld devO.te themselves to attending public meetings,. in order to lead
the public astray. If it is true, as they
say, that the O.ther HQuse is assuming to'O
great PQwers, why dQes not the· AttQrneyGeneral apply the pruning-knife in the
proper directiQn, instead Qf quibbling about
such a matter as this. A cQnsideratiQn
which has weighed very mueh with me,
in this question, is that the Queen has
refused her CO.nsent to' Sir Charles Darling
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receiving the grant, 80 long as he remains parties to survey works, the cost of which,
in the public service, and she has any if carried out, would cause us all to pack up
control over him; and, therefore, it will be and leave the colony. I have opposed these
an insult to Her Majesty to give the unprofitable schemes from first to last, but
money. I am ashamed altogether of the my opposition has been clamoured down.
Ministry and their supporters. It will be As to the present position of affairs, I am
recorded, on the one hand, against the afraid that, great a man as the AttorueyMinistry that, having found this country General may be in the opinions of some,
possessed of greater liberties and privileges his position will appear hereafter to be a
than any other, they have demonstrated very absurd one. I cannot forget that, two
that democracy will not work in it; and, years ago, the Attorney-General insisted
on the other hand, the Ministry could not ,that the Supply and Appropriation Bills
have carried on as they have done but for should not bE) separated, and yet, after a
the incapacity of their -followers. Had general election, and after I had nearly
the men of ability I have seen in previous ruined myself in the contest, I found the
Parliaments been present, these things could Attorney-General consenting to a separanot have occurred; but the first thing this tion. Is that to 'be the course adopted in
Government did was to drive every man this instance? I am well aware that I
of capacity out of the House, and, though have parted from many of m.y political
success has attended their efforts, I cannot friends by my opposition to the illegal acts
congratulate them on the result. As to the of the Government, and I know, also, that
merits of this proposed vote to Sir Charles the public meetings in the districts freDarling, I would like to know what it is quented by the Ministerial stump orators
for. So far as I can see, it is not because have shown an apparent unanimity in
Sir Charles Darling rendered any real favour of the Government; but, if an elecservice to the colony, but because he was tion took place to-morrow, I could only say
a tool in the hands of his Ministers for the that I disapprove of the illegal conduct of
commission of a series of illegal acts. As the Ministry, and that I will resist this
to the honour of the House being pledged vote. The country has been led astray on
to the vote, the House has already passed the question, and I think it would be more
it; hut, of course, Sir Charles Darling could seemly if certain honorable gentlemen, who
not expect to receive the money without have made their fortunes out of the colony,
the consent of Parliament. Ministers, whose would state the facts of the case, instead
If
advice ruined the poor man in the first of withdrawing from the contest.
instance, may feel some qualms of con- honorable members wished to settle this
science as to his not receiving a reward; question in a fair spirit, there need be no'
but why do they not put their hands in difficulty about it. Were the grant made
their own pockets, more especially as but the subject of a separate Bill, another crisis
for the action of their friend they would would be avoided, and in that case I, for
not have retained for so long their profita- one, would support the vote. Any other
ble places on the Treasury benches? I am course can only result in our making the
astonished, also, at the attitude of the work- colony the laughing-stock of Europe.
On the motion of Mr. JONES, the
ing classes. For some time past the disposition of this Assembly has been to send debate was adjourned until the followthe revenue out of the colony. We have ing day.
The House adjourned at twenty-five
expended hundreds of thousands of pounds
on rotten ships and worthless guns, and minutes past eleven o'clock.
now we are asked to send this £20,000
away. Would it not be better to build a
front to the Houses of Parliament, and :find
LEGISLATIVE COUNCIL.
employment for a hundred masons for
twelve months, as well as gi va the city a
T,hursday, September 19, 1867.
bandsome building? Not content with
squandering the revenue, the Government,
and QuaJiflcations Committee-The Railway Loans
in order to obtain political support, have Election!!
-Sessional Arrangements-Governor's Speech-Address
been guilty of one of the most gigantic jobs
in Reply.
ever perpetrated in the matter of the
The PRESIDENT took the chair at a
Coliban water scheme, and, to stop the
mouths of persons clamouring for public quarter past four O'clock, and read the
nppoiutments, they have sent out survey usual form of prayer.
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ELECTIONS AND QUALIFICATIONS COMMITTEE.
The PRESIDENT ..~laid on the table
his warrant appointing the Honorables
T. T. A'Beckett, J. P. Bear, T. H. Fellows,
N. Fitzgerald, A. Fraser, J. Graham, and
J. Sherwin to be members of the Elections
and Qualifications Committee.
RAIL WAY LOANS.
The Hon. J. F. STRACHAN moved" That there be laid upon the table of this
House a return showing the amount the Government are empowered to raise by Acts of Parliament for railways, the amount expended to date,
the estimated amount due on existing contracts,
if any, and what further extension is proposed
to be carried out (with estimated cost of same)
under the authorized loans for railway purposes,
and what liabilities still remain on the Geelong
and Ballarat contracts-namely, the amount to
the credit of the contractors, and the amount
claimed by them and disputed by the Government."

I moved for this return (said the honorable
member) last session, and it is the more
important that it should be obtained now,
as the Government have foreshadowed
their intention of asking for a further railway loan. Before a new loan is sanctioned, it is very desirable to learn how we
stand with regard to t4e old Olle. Moreover, I am informed that the Crown is not
meeting its just liabilities in connection
with the Geelong and Ballarat contracts;
and if this is because money is wanting,
and if any part of the new loan is to be
applied to settling these claims, we ought
to be informed of the fact.
The motion was seconded by the Hon.
J. P. FAWKNER, and agreed to.
SESSIONAL ARRANGEMENTS.
The Hon. G. W. COLE moved"That Tuesday, Wednesday, and Thursday
be the days on which the Council shall meet for
the dispatch of business during the present
session, and that four o'clock be the hour of
meeting on each day, and that on each day the
transaction of Government business take precedence of all other business.
The motion was agreed to.
STANDING COMMITTEES.
The Hon. G. W. COLE moved the
appointment of the Standing Committees
to be constituted as during the previous
session.
At the instance of the Hon. W. H. F.
MITCHELL, the Standing Orders and
Library Committees were elected by ballot.
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Mr. COLE said that it would save time
if the honorable member would name the
gentlemen he proposed should act on the
remaining committees, instead of resorting
to the ballot to elect them.
Mr. MITCHELL explained that his
reas'on for demanding a ballot was, that the
representatives of previous Governments
had consulted the wishes of honorable
members as to which committees they
could conveniently sit upon, but the representative of the present Government had
come down with a list of names, without
consulting anyone, and the result had
been, that the committees had been inoperative, through the difficulty of obtaining
quorums. A meeting had been held, at
which the wishes of honorable members
had been consulted, and a satisfactory list
had been prepared. He would move the
appointment of the committees according
to this list, if the honorable member would
accept the names.
The suggestion having been adopted, the
Standing Committees were constituted as
under:STANDING ORDERS COl\'[l\UTTEE.-The
Honorables the President, R. S. Anderson,
T. H. Fellows, W. Righett, and C.
Sladen.
LIBRARY (JOINT) COMMITTEE. - The
Honorables the President, J. P. Bear, J.
Henty, W. H. F. Mitchell, and C. Sladen.
PRINTING COMl\UTTEE.-The Honorables J. P. Fawkner, W. Campbell, T.
T. A'Beckett, C. J. Jenner, and ~. M.
Murphy.
REFRESHMENT ROOMS (JOINT) COMMITTEE.-The Honorables N. Fitzgerald,
A. Fraser, J. Sherwin, T. Learmonih, and
B. Williams.
PARLIAMENT BUILDINGS (JOINT) COM"
MITTEE.-The Honorables the President,
W. Degraves, S. G. Henty, R. Turnbul1,
and G. W. Cole.
THE GOVERNOR'S SPEECH.
ADDRESS IN REPLY.
The Hon. C. SLADEN brought up and
moved the adoption of the following address
from the select committee appointed to
prepare an address in reply to the speech
of His Excellency the Governor"To His Excellency the Honorable Sir John
Henry Thomas Manners Sutton, Knight Commander of the Most Honorable Order of the
Bath, Governor and Commander-in-Chief in
and over the Colony of Victoria, &c., &c., &c.
"May it please your Excellency" We, Her Majesty's most dutiful and loyal
subjects, the Legislative Council of Victoria, in

38

Governor's Speech.

[COUNCIL.]

Address in Reply.

Parliament assembled, beg leave to assure your
lutions, but I did not understand him to
Excellency that we concur with your Excellency
say so.
in regretting that it should be necessary so soon
Mr. McCRAE.-Of course I accept the
after the late protracted session to require our
attendance in another session of Parliament.
explanation. My second reason for dissent
" We desire to remind your Excellency that is, that I object to the latter part of the
this necessity has not arisen from any circumaddress,. I have a very decided opinion
stances originating in this House.
"As we have already informed your Excel- . with regard to the rights of the other branch
I consider that the
lency, we are, and always have been, desirous to of the Legislature.
give our assent to the ordinary Bill for appro- Lower House occupies the same relative
priating the supplies for the service of the year, position to this House that the House of
if the proposed grant to Lady Darling were
Commons does -to the House of Lords ;
omitted.
" We regret that there should have been such - and, holding that decided opinion, I cona miscalculation of the cost of carrying out to
tend that the Legislative Assembly has a
completion the works already undertaken for
right to send up any grant it may think fit
the supply of water to country districts as to
in the Appropriation Bill for the year. I
render a further loan necessary.
" We shall gladly concur in any well-devised do not believe that this House, which is not
measures upon the subject.
the responsible Chamber, ought to deal
"The great falling off in the revenue of the
with the subject of finance. That right,
public railways-the revival of which, in the
absence of any scheme of immigration, we have according to the strict reading of our COllno encouragement to expect-does not lead us to stitution Act, is vested in the Legislative
think that they can be extended at the present Assembly.
Holding these views, I beg
time without a large and undue increase of leave to move the following address as an
taxation.
., We shall be glad, however,' to give our best amendment upon the one before us. J do
consideration to any scheme that may be sub- not suppose that it will be carried, but I
mitted to the Legislature for an extension of the ' desire to place on record that the House
public railways.
was not unanimous in its decision" We assure Your Excellency that no endea-vours shall be wanting on our part to bring to a
. '~We, Her Majesty's most dutiful and loyal
satisfactory conclusion the questions to be con- subjects, the Legislative Council of Victoria, in
sidered by the Legislature; but we can scarcely Parliament assembled,approach your Excellency
hope for harmonious action in the Legislature so with expressions of our continued loyalty to
long as, in deviation from the example of the Her Majesty's throne and person.
'
mother country, the Appropriation Bill for the
"We beg to inform your Excellency that, notyear continues to be made the instrument of withstanding our protracted labours during the
attempts to coerce this House on questions of year, we shall be prepared to devote ourselves
public policy, which we believe should, in to the measures which require our attendance
accordance with the constitution, be submitted thus early in another session of Parliament.
in separate Bills."
" We beg to inform your Excellency that we
The Hon. R. S. ANDERSON seconded share in the belief that the condition of the
English money market offers an opportunity
the motion.
for obtaining a loan upon favorable terms
The Hon. G. W. COLE.-It appears to for the extension of rail ways and for the
me that we are about falling into our old completion of the works already undertaken for
error of making assertions to which we the supply of water to country districts. Should
the state of public affairs render it prudent to
cannot give effect. Under the circum- ask
for a loan, we shall give our best considerastances, I think it would be better to post- tion to a Bill to authorize it.
pone the consideration of the report until
" We assure your Excellency that we most
Tuesday, in order that it may be printed, earnestly trust that our endeavours to arrive at
a satisfactory solution of the questions to be
and that we may see what it contains.
considered by us will be blessed with success;
The Hon. J. McCRAE.-As a member and we do not doubt that, following the example
of the minority, I object to the pro- of the mother country, the Legislature of Vicposed address. I do so on several grounds. toria will show their hearty appreciation of the
constitution which the colony enjoys, and
In the first place, it will be in the recollec- free
their capacity to administer it for the benefit of
tion of the House that, when I moved the people at large."

yesterday that an address be presented to
His Excellency, I was stopped in what I
consider an unconstitutional manner.
The PRESIDENT.-The honorable
member will excuse me, but, when I interrupted him, I understood that he was about
to read an address, and that, I pointed out,
would be very unusual. The honorable
member may have intended to move reso-

Mr. COLE seconded the amendment.
The Hon. T. T. A.'BECKETT.-I trust
the suggestion for a postponement will be
acceded to, because honorable members, who
are not acquainted with the terms of the
address, are placed at a great ,disadvantage
in endeavouring to comment upon it
now. I must confess that I am greatly
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grieved to find that the address is to be of
so aggressive a character as the one now
proposed. I was in hopes that a spirit of
concil1ation would be displayed after the
armistice, but I do not think it would be
possible to put the opinions of the Council
in a more aggressive form. I dissent altogether from the statements contained in
the latter part of the address. It is quite.
unjustifiable to assert that the Appropriation Bill we recently had before us contained anything in violation of the constitution by setting forth a new policy. I
cannot understand how the conclusions
embodied in this portion of the address
were arrived at. The only item to which
objection was taken was the grant to
Lady Darling; and, however much we
may regret that that vote should have
been included in the Bill; and however
advisable it might have been, in the exercise of a wise and sound discretion, to have
sent it in a separate measure, we cannot
say that it was unconstitutional to insert
it in the Appropriation Bill. I shall
support the amendment. I can only regret
the temper manifested on the .present
occasion. Weare entering, I am afraid,
upon a course of action which will prove
injurious to the House and injurious to
the country at large..
The Hon. J. P. FA'iVKNER.-Ifanything which the honorable member could
say would surprise me, it certainly would
be his remarks on the present occasion.
Yesterday he desired us to swallow the
present amendment without consideration,
-(Mr. A'Beckett, "No ")-and now that
an address has been properly prepared, he
desires a postponement. The honorable
member referI'ed the other day to my
having changed my opinion on the constitution since 1854. At that time we were
all new to Parliamentary business, and I
admit that, as we have acquired information and experience, my views have
altered. The honorable member, however,
should not complain of this, because his
votes frequently do not agree with his
speeches; he changes his mind between
the two.
The House divided on the question that
the words proposed to be omitted stand
part of the q uestionContents •.•
14
Not Contents
3
Majority against Mr. McCrae's} 11
...
. ..
amendment
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The address was then agreed to.
On the motion of Mr. SLADEN, the
address was ordered to be presented to
His Excellency by the President, and such
members as might desire to accompany
him.
The House adjourned at a quarter past
five o'clock, until Wednesday, September
25.

LEGISLATIVE ASSEMBLY.
Thursday, September 19, 1867.
Great-coats for Volunteers-Sessional Arrangements-Ex:penses of Elections-The Library-Parliament Buildings
-Governor's Speech-Address in Reply.

The SPEAKER took the chair at half-past
four o'clock.
DISCOVERERS OF GOLD FIELDS.
Mr. MACGREGOR laid on the table a
return to an order of the House, dated
June 26, relative to rewards for alleged
gold discoveries.
VOLUNTEERS' CLOTHING.
Dr. EMBLING moved"That there be laid upon the table of this
House a return showing by whom the order for
the 5,000 great or overcoats ordered in England
for the Victorian Volunteers was given, and
when; the firm to which the execution of said
order has been entrusted; the estimated cost per
coat; whether tenders for such goods were called
for in the colony previously to giving the order
to a foreign house; if so, the lowest tender put
in, and by whom; if no tenders were called for,
the reasons why the order was given before
testing the possibility of the advantageous supply
of these goods by Victorian labour."

The honorable member remarked that the
protectionist party had supported the
Government on the understanding that
the Tariff introduced upwards of two years
ago was an instalment of protection. The
order which had recently been given by
the Treasurer, in England, for great-coats
for the volunteer force, and also an order
for serge for the boys on board the training
ship, seemed to have been given absolutely
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in the interests of free trade. He protested
against the Government sending an order
for great-coats for the volunteers to a
country 16,000 miles distant, when it
could be executed here with far greater
advantage to the interests of the colony.
He was informed that there were firms in
Melbourne who were prepared to supply
these coats at even a lower figure than
they could be obtained for from England,
presuming that they were to be made by
free labour. Moreover he believed that
the mlLjority of articles of this description,
manufactured in England, were made of
" shoddy"; and he was told that there
were people in the colony prepared to
make them of good woollen cloth at as low
a price. Not only was it desirable for the
encouragement of native industry that
orders for such articles should be given in
the colony, but, if the orders were executed
here, it was far more likely that they would
be executed satisfactorily, and in accordance with the requirements of the volunteer
force, because the work would be under
local supervision, and not performed by
army contractors, whose contracts had,
,perhaps, caused more dissatisfaction than
those of any other class of men.
Dr. HEATH seconded the motion ..
Mr. VERDON said he would give the
honorable member the information which
he desired at once. The number of overcoats ordered was 3,890. They were ordered by a letter from the Colonel-Commandant, authorizing Major Pasley, by
permission of the Treasurer, on 25th February, 1867. The order was given to no
firm, but to the War-office. The estimated
cost per coat was 30s., and, according to
regnlation, they were to last four years.
As to "whether tenders for such goods
were called for in the colony previously to
giving the order to a foreign house," the
answerthathehad to give was this:-Before
the final order to tho War department was
given, inquiries were made as to the cost
of procuring great-coats made up in Victoria. It was ascertained by Messrs.
Sargood and Co." and by other careful inquiries, that the cost would be from £3 to
£3 lOs., the coat containing from four
yards to four yards and a quarter of cloth,
specially made, and of the value of over
8s. per yard. Inquiries had been made
since, and the following estimates had
been give,n :-Messrs. Sm'good and C9.,
£3 to £3 lOs.; Mr. Stanley, £3 to £3 lOs,;
and Messrs. Elms and Co., £3 to £3 lOs.
The reason why tenders were not called for
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was, that it was found that these coats
could' not be made up here for anything
like the price for which they could be
obtained at home., As they were to be furnished out of the Imperial stores, and not
specially obtained from any contractor, it
would not make the least difference to the
Home Government whether they were sent
ou t or not; and he would, therefore, write by
the next mail, in order to ascertain whether
it would be possible to get the material
sent out, and have the coats made up in the
colony at anything like the price at which
they could be supplied from the Government stores. If they could, he should
only be too glad to have them made here.
At the same time he greatly feared that
the difference between the cost, if the coats
were made in the colony, and the cost of
the coats as supplied to the soldiers at
home, would render it scarcely justifiable
to take the course recommended by the
honorable member.
He would write,
however, and, if he found it was possible to
get them made in the colony at anything
like the same cost, he would certainly have
them made here; but he presumed the
House would not have him take that
course if it would involve an increase of
100 per cent. or more in the cost.
Dr. EMBLING said that he and the
Treasurer had unfortunately gone to
different houses for their information. He
was informed that for less than 30s. the
very best coat of the kind could be
made here.
Mr. VERDON stated that he would
test that by advertising for tenders.
Mr. JONES observed that, if the material of which the coats was to be made
wa.s of the same kind as soldiers' overcoats
were made of some years since, when he
was in England, material of that description could be obtained some little time
since from Messrs. Dodgshun and Austin,
importers, Elizabeth-street, for 3s. per
yard, instead of 8s. From his own experience, he should say that the lowest
estimate of cost which had been given was
about twice the price at which the coats
would be tendered for by practical men, if
tenders were called for in the colony.
The motion was then agreed to.
SESSIONAL ARRANGEMENTS.
On the motion of Mr. McCULLOCH.
the following resolutions were adopted : "That Tuesuay, Wednesday, Thursday, and
Friday, in each week during the present session,
be the days on which the Assembly shall meet
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for the dispatch of business, and that four o'clock
be the hour of meeting on each day."
"That on each day of meeting during the
present session, the transaction of Governme~t
business shall take precedence of all other bUSIness."
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After some remarks by the SPEAKER,
Mr.WATKINS, Mr. BINDON, Mr. WILSON,
Mr. G. P. SMITH, and Mr. ORR, the motion
was agreed to.

PARLIAMENT BIDLDINGS. .
On the motion for the appointment of
the Parliament Buildings Committee,
Mr. GILLIES complained of a nuisance
caused by offensive odours proceeding
from the kitchen connected with the House.
He thought that the Parliament Buildings
Committee ought to draw the attention
of the Minister of Public Works to the
nuisance with a view to get it remedied.
Mr. VALE said that the matter was one
which ought to receive the attention of
the Refreshment Rooms Committee. A
number of requisitions had been sent in
for various alterations in connexion with
the Parliament Buildings, but, as they
could not be conveniently carried out
during the session, they had been post..
poned for the present.
Mr. McLELLAN said that the cornices
of the Parliament Library were in a
decayed and dilapidated state. Large
portions had already fallen off, and others
were liable to fall off at any moment, and
would cause serious injury to any person
who might happen to be walking round
the building at the time. This was a
matter which demanded attention.
Mr. LANGTON remarked that there
THE LIBRARY.
On the motion for the appointment of seemed to be great neglect somewhere in
the management of the Parliame~t Buildthe Library Committee,
Mr. LANGTON asked upon what prin- ings. Amongst other things he complained
ciple the members of this committee were of was the want of proper ventilation in
selected? He thought that the committee the corridors. The temperature outside
ought to be composed of gentlemen who the Chamber was sometimes thirty or forty
took a special interest in the library, and degrees higher than it was inside.
The. motion was then agreed to.
that there was ample scope for the exertions
of such gentlemen.
EXPENSES OF ELECTIONS.
Mr. McCULLOCH said the committee
Captain MAC MAHON movedwas composed of gentlemen selected from
"That there be laid upon the table of this
both sides of the House. He had heard House a return of the expenses incurred by the
no complaint that the members of the com- Government on account of the general election
in 1864 and 1865-6."
mittee did not attend to their duties.
. Mr. GILLIES stated that books were
Mr. LANGTON seconded the motion,
frequently taken from the Library by which was agreed to.
members without communicating the fact
THE GOVERNOR'S SPEECH.
to the Librarian or any of his assistants, and
ADDRESS IN REPLY.
that ,books of reference were constantly
The debate on the motion for the adop.
removed, contrary to the rules. These
practices caused great inconvenience; and tion of the address in reply to the Goverhe suggested that the committee should nor's Speech, adjourned from the previous
endeavour to remedy the evil. If a mem- day, was resumed.
ber was found transgressing the rules of
Mr. JONES.-Mr. Speaker, I suppose,
the Library, he should be reported to the sir, that there are. few members . now
House.
present who were present last night

STANDING COMMITTEES.
On the motion of Mr. McCULLOCH,
the Standing Committees were constituted
as folrows : LIBRARY COMMITTEE.-With power to
confer with the Committee of the Legislative Council :-The Speaker, Mr. Casey,
Mr. Edwards, Mr. Vale, Mr. Ireland.
PARLlAl\n~NT BUILDINGS COMMITTEE.With power to confer with the Committee
of the LeO'islative Council:-The Speaker,
Mr. Bayles, Mr. Harbison, Mr. Frazer,
Mr. Blackwood.
REFRESHMENT ROOMS COMMITTEE.With power to confer with the Committee
of the Legislative Council :-~r. J. T.
Smith, Mr. Snodgrass, Mr. Aspmall, Mr.
Tucker, Dr. Heath.
.
STANDING ORDERS COMMITTEE.-Three
to form a quorum :-The Speaker, Mr.
Lalor, Mr Macgregor, Mr. Snodgra~s, Mr.
Ireland, Mr. Higinbotham, Mr. Bllldon,
Mr. Gillies, Mr. McCulloch.
PRINTING COMMITTE E . -Three to form
a quorum :-The Speaker, Mr. Richardson,
Mr. Lalor, Mr. Moore, Mr. Jones, Mr.
Halfey, Mr. O'Grady, Mr. Davies.
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when the Minister of Public Works
addressed the House who will forget the
threatening language of the honorable
gentleman, when he stated that, unless
the Appropriation Bill, with the vote to
Lady Darling, was passed in three months,
the Opposition benches would be as bare
as they were in 1864, when it required the
Speaker to sit there to make a decent
quartett. If the honorable gentleman had
toned down his threats so far as to have
allowed honorable members on this side of
the House to know who were the three
favoured individuals who were to be
allowed to return to this Chamber, there
would, at any rate, have been something
like seventeen gentlemen put out of purgatory. As it is, the twenty gentlemen
who comprise the Opposition in this Chamber must feel that their chance of being
returned again to this House stands somewhere in the ratio of seventeen to three.
But the Minister of Public Works must
know that this is not the spirit in which
this House should debate matters concerning its rights and privileges. We are now
entering upon a struggle in which every
individual member of the House, as much
as any member of the Ministry, is concerned
in the success of our contest; and we
should not waste our energies in indulging
in mere childish and puerile threats. I
am quite sure that the Minister of Public
Works cannot justify the phraseology
in which he addressed the House last
night. Almost every gentleman on this
side of the House who has spoken on
the question has stated that, in the former contests between the two Chambers,
everything that was conceded was conceded
by this House.
Honorable gentlemen
who make that statement ask this House
to make further concessions, and, at the
same time say, "Will you concede nothing?" I cannot imagine a greater absurdity than honorable members making
two such statements as these, as they have
done repeatedly, in one breath. I believe
that, in the former struggle between
the two Chambers, this House came off
second best. I believe we conceded much
which should not have been conceded.
It would have been better for us to have
fought out the fight more vigorously, as I
trust this battle will be fought out. I trust
that we have arrived at the end of our
concessions. I trust that there will be no
further material concession to. another
place. If a dist.inct pnderstanding were
given by anQther place, that if the grant
" Mr. Jones.
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to. Lady Darling were sent up in a
separate Bill it would be passed in that
fQrm, I think that, under such circumstances, this House would be justified in
sending the £20,000 separate from the
Appropriation Bill. (" No.") If another
place would clearly indicate its willingness
to. pass the grant of £20,000 to. Lady
Darling in a separate Bill, and without any
stipulation as to the reservatiQn of that
Bill fQr the Queen's assent, I should be
most happy to. be one of any body Qf men
in this Chamber to assist in passing the
£20,000 in that manner; but at the same
time I affirm that the House has a perfect
right to. send the £20,000 as an item in
the ApprQpriation Bill. The proposition cQnveyed by the Minister Qf Public Works last night, in threatening
language, amounted to this, if it meant
anything-that, unless another place would
CQnsent to. pass the Lady Darling vote in
the Appropriation Bill, this HQuse should
be dissolved. Where is the respect for
the privileges of this Chamber of an honQr-.
able member who talks such treaSQn within
its walls? I say that an honQrable member who will proposo that this Assembly
shall be dissolved, as a mere punishment
for an adverse VQte in another place, is a
traitor to. this Cham bel'. Sir, if another
place desired to crush this Assembly, what
course would be taken? Another place
WQuld say-" Accept our dictum or we
will send you to. the country; we will
expose you to the hazard, cost, and annoyance Qf a general election." That would
be the line Qf action which would enable
another place to. carry out their game,
supposing they have a game prejudicial to
the interests of this Chamber. It must be
remember~d that we are pow entering uPQn
Qne Qf a series Qf quarrels which must go.
on between the two. Chambers until QUI'
respective rights -left dQubtful by the
written law-are set at rest.
If this
Chamber is to. win in the race, will it be
fair to. put weight on this Chamber ?-to
say to. this Chamber-"YQu shall be dissolved nQt only whenever your Qwn
political sins may render it necessary, but
also whenever another place may give an
adverse vQte." What would be the reElult
Qf such a course? Why that members Qf
this House, instead Qf voting to. satisfy
their consciences, would begin to. inquire
in what way they shQuld VQte in Qrder to
secure the gOQdwill Qf gentlemen in
anQther place. We have had ·a great
deal of talk about the privileges of this
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Chamber; we have had the privileges
of this Chamber invoked, 'time after time,
and possibly on very slight occasions; but
the greatest onslaught on our privileges
will be committed, whenever it becomes
known that this House shall be dissolved,
immediately an adverse vote is given in
another place. What possible good could
follow the dissolution of this Chamber at
thA present time? Suppose every honorable member now sitting in the House
should again. be returned, after going to
his c~mstituents and explaining the constitutional difficulty to the best of his
power, would that ~ave any influence on
another place? The proposition to dissolve this House, as a punishment to the
Legislative Council, which has been more
than once hinted at-which has been hinted
at, I believe, in the correspondence between
the Chief Secretary and the Governor,
recently laid on the table-appears to me
the very height of absurdity. Such a
course would be dangerous to the liberties
of this Chamber; it could not answer any
good pUI'pose; it would only have the
effect of bringing into the House gentlemen who would perhaps possess no other
capability for the discussion of public business than that of being labelled "this side
up" for the Ministry. I consider that this
HOllse is irrevocably pledged to the vote
of £20,000 to Lady Darling; that the vote
must be passed, if necessary, again and
again; and that, be the consequences what
they may, the £20,000 must be obtained.
But will a dissolution of this House assist
in obtaining it?
Will another place
say-" We have a doubt as to whether
or not the country is with you as to
this grant; we have seen those tremen-·
dous demonstrations at Chewton, and
a memorial from Wangaratta, and, in
consequence, we doubt whether those
centres of population will agree to the
sending of this £20,000 to England." If
a statement of that kind were put forward
.in another place a dissolution would, perhaps, be necessary. But nothing of' the
kind has been put forward. I believe it
has been more than hinted that another
place would not be moved by th~ fact of
this House being dissolved and re-elected.
Any statement of that kind from another
place is impertinent. I don't think that
another place has anything to do, or should
meddle in any way, with the manner in
which this House should transact its business. It is for this House to say whether
there is a necessity or not \or a dis.solution.
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For another place to take upon itself to
throw its mantle over members of this
House, and say there shall not be a dissolution, is as great an impertinence as to
say-" We will not pass this vote; alJd,
thet'efore, you shall be dissolved." We
have to consider now whether the previous
action of the Assembly has committed this
House and the country-for this House
represents the country-to the payment
of this £20,000. I think it was said last
night that the late Governor (Sir Charles
Darling) was in some degree responsible
for the action taken by this House with
reference to the vote of £20,000. Now,
sir, every honorable mem.ber acquainted
with the proceedings of this House, during
the period which immediately preceded
the removal of Sir Charles Darling from
the colony, will bear in mind that the
motion tabled by the honorable member
for East Bourke (Mr. Balfour) was not a
motion tabled on behalf of the Governor.
It was not preceded by any message from
the Governor. It was just such a motion
as any irresponsible member of this House
would be justified at any time in pla.cing
upon the table. That that motion was
understood to mean so~ething more than
a mere address of condolence is testified
by very much that was said on the occasion
by gen tlemen on both sides of the House.
I find that the Attorney-General said to
the Opposition on that occasion"We have now the opportunity, and I hope
we shall use it, of setting right those who have
suffered wrong through you. I refer not merely
to the Governor, but to his family and all who
are dependent on him. We have the power, at
all events, to declare our opinion on this matter
-to declare that, whatever the opinion of Mr.
Cardwell may be, Sir Charles Darling will be
held in grateful memory by the people of this
country; and further, we have it in our power,
a power that cannot be interfered with-mark
that-of doing what an honorable and learned
member has said we had formerly disavowednamely, of making a grant of public money to
Sir Charles Darling."

Sir, that was the tone of the debate
throughout. The motion was discussed ill
the spirit, if not exactly with the talent,
that characterized the speech of the
Attorney-General.
HonOl~able members
on both sides knew that what was then
being done by the Legislative Assembly,
in voting the address, meant further that
there should be a vote of £20,000 to Lady
Darling. Well, sir, it has been said that
conditions were attached to that vote; but
whatever conditions were attached were
imposed by Sir C.harles. Darling himsel~.
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Sir Charles Darling, in a. message to this
House, said. "The Governor feels it to be his duty, while
yet administering the Government, to intimate
that his family would not feel at liberty to
accept the bounty of the Parliament and people
of Victoria until the Governor shall have first
ascertained whether Her Majesty may be pleased
to signify any commands thereon, and until he
shall have respectfully submitted to Her Majesty
his earnest petition that the whole of his conduct
in the administration of the Government of the
colony may be subjected to the most rigid inquiry
and investigation."
These were the terms imposed by Sir
Charles Darling upon himself-not submitted to Sir Charles Darling by this
House-as the condition upon which this
House would vote him or his family
£20,000. And now we are asked to go
about, in a pettifogging spirit, to discover
some plea or pretence upon which we can
save our £20,000-upon which we can
escape the payment of our debt of honour.
But this House declared"That, in consideration of the services which
His Excellency Sir Charles Darling has rendered
in the administration of the Government of
Victoria, from which he has been recalled for
political reasons only, and seeing that his removal will entail upon his family very heavy
pecuniary loss, they have agreed to recommend
that a grant of £20,000 be made to Lady Darling
for her separate use."
I believe that that resolution, having been
passed after Sir Charles Darling's message
. came down, binds this House. It was
, objected at the time that this House might
be dissolved, that another House might be
elected, and that the new House might
refuse to carry out the resolution of. the
old one. But the Attorney-General said"If the Committee adopted the motion now
before it, it was beyond the range of possibility
-assuming, of course, that the members of this
or any future House had any regard for the
honour of the House-that the House would
refuse to give effect to the resolution, should the
assent of Her Majesty to the acceptance of the
grant be obtained." . (Mr. Langton-"Hear,
hear.") "He considered that, by the adoption of
the motion, the honour of the House would be
as effectually pledged to grant this sum of
£20,000 as if twenty votes were given."
The honorable member for East Melbourne (Mr. Langton) has interjected
"Hear, hear," with reference to the
sentence "Should the assent of Her Majesty to the acceptance of the grant be
obtained." Well, what does the honorable
member desire? Can the honorable member point to anything that will show that
Her Majesty will not consent? Has Her
Majesty expressed her dissent?
Mr. LANGTON.-Yes.
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Mr. JONES.-If the honorable member desires an opportunity, I will sit down
while he explains what he means .
Mr. LANGTON.- As· the honorable
member has expressly appealed to me, I
would say that it is perfectly well known
that a dispatch has been received from the
Colonial Secretary, in which Her Majesty
absolutely and explicitly refused to allow
Sir Charles Darling to accept this money.
In the dispatch of which I speak, and with
which every honorable member is familiar,
the pennission for Sir Charles Darling to
accept this money was explicitly refused;
and further, it was stated that, if he should
accept it, he would be regarded as forfeiting, or, at least, sacrificing everything to
which he might be entitled, and also that
he would be quitting Her Majesty's service.
Mr. JONES.-Mr. Speaker, I thought,
when the honorable member for East Melbourne interjected" Yes," that' the honorable member was possessed of some new
fact. The honorable member knows quite
well that the dispatch to which he has •
referred has been worn threadbare in the
endeavour to discover something like an
explicit refusal from Her Majesty to the
acceptance of this£20,000 by Lady Darling.
If the honorable gentleman will be so good
as to bring his genial nature once more
to the consideration of that dispatch, he
wi1l discover that the Colonial Secretary
stated that it would not be consistent with
discipline for Lady Darling to receive this
£20,000 as long as Sir Charles Darling
remained connected with that department.
But· there was no refusal to allow Sir
Charles Darling to receive the £20,000.
There was no statement that Sir Charles
Darling would be dishonoured by such.
action. Sir Charles Darling asked for leave
to resign, in order that he might receive the
£20,000. It was well understood by the
Home Government that he was resigning
with that express intention. There was
nothing upon the face of the letter of resignation sent in by Sir Charles Darling if it
did not contain the statement that he
was resigning his connexion with the Colonial-office in order to receive the £20,000.
And then Her Majesty's Minister for the
Colonies forwards Sir Charles Darling's
letter to this colony, evidently with the
view to assist that gentleman in obtaining
the compensation which we have already
promised. I would like to know where is
the logic which has on some occasions
distinguished honorable gentlemen on this
side of the House when they declare, in
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the face of these congeries of circum- a mere financial operation, apart altostances, that the Home Government re- gether from the uncertainty attending the
fused permission to Sir Charles Darling to proceedings of a mere popular assemblage,
receive this money. Is this House to go it would have been the act of a fool oj' a
whining and puling to Downing-street, to madman. Now, sir, I believe the present
ask with "bated . breath and whispering quarrel has been attended by mistakes. I
humbleness" for permission to deal with don't know whether we are likely to carry
its own? The colony has been endowed through any quarrel without mistakes,
with a constitution-with the right to seeing that we are but men, and that we
govern itself-and especially has this have but human judgment to guide us.
House the right of dealing with the finan- But I think it would have been well if
cial affairs of Victoria'; and it is talk ing another place had been made to feel its
sheer nonsense, and worse than nonsense, responsibility in dealing with this mattel'.
to say that the House should consent to It has been said that another place should
the £20,000 with a foregone conclusion have larger powel's-that it should have
that the vote should be sent to Down- co-ordinate powers with this House in
ing-street, to be there struck thr~ugh with dealing with matters of finance. I should
a pen. 'Vhen Sir Charles Darling ap- have no great objection to see the whole
proached this colony, as a man disconnected 108 representatives of the people assembled
with the Colonial-office, he had a right to in one Chamber. Indeed I should be very
the fulfilment of our promise. He had ful- glad to see the collective wisdom of another
filled his condition; he had appealed to the place congregated in this Chamber, I
Queen, and had asked for Her Majesty's should like to see the brightness of their
commands concerning this £20,000; intelligence brought to bear on our dulness;
and, having faith in the bona fides of and then I think we should get over our
this colony, he accepted the alternative work a little more expeuitiously than now,
of retiring from the Colonial service. because the business of legislation, instead
And shall the colony retreat behind the of being impeded by protocols, would be
miserable subterfuge that Her Majesty has dealt with by argument from one side or
not explicitly notified to this colony that the other. I don't know that the country
she is a consenting party to Sir Charles is in so much need, but for the accident
Darling receiving the £.20,000? Shall we of its constitution, of the two-fold repredepend upon the representatives of red- sentation which it has had up to the pretape at home for our opinion of Sir Charles sent time, But if it is to have a two-fold
Darling? I believe there are gentlemen representation, clearly with one Chamber
engaged in governing a great portion of -either with this or with the other-must
the world at the present time-that portion rest the financial government of Victoria.
known as the British Empire-who do not If another place is to have the financial
know the geographical position of this government of Victoria, then I think it
colony. Are we to depend upon the will be necessary for them to show that
opinion of these men for the esteem in they will not tax any but those whom they
which we should hold a Governor whom represent, because it has been settled long
we know, whatever errors he may have since that" Taxation without representacommitted, to be an honest man? But it tion is tyranny." I believe that, on one or
has been said that we should have nothing two occasions, honorable gentlemen in
to do with this vote of £20,000, because another place were asked to perform a
it will encourage other Governors to sell financial operation in the way of agreeing
their Imperial mistress, in the hope of get- to a Tax Bill, and that they said on those
ting a gratuity. Now I would like to one or two occasions, "Do you think we
know whether any honorable member in are going to tax ourselves ?" Now, sir,
this House believes that Sir Charles can this House be accused of refusing to
Darling sold his position for £20,000? tax itself? This House, in the first place,
Would anyone believe that any gentleman represents the whole manhood of the colony
in his senses would sacrifice the position of Victoria. It has been said that another
of Governor of this colony, with an income place also constitutes a part of the Comof £10,000 per annum-with his whole mons of Victoria; but, if that be so, is it
life, as it were, provided for-with the not patent that every person who votes for
certainty of a pension, after his term of another place votes also for this House,
office as Governor of the colony had ex- and that when he asks to be allowed to
pired-for a gratuity of £20,000? As veto the financial resolutions of this House,
VOL V.-:-F
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he is asking for dual representation in that
matter which so nearly comes home to
every man-namely, the logic of the
breeches-pocket? It is well understood
that the House of Lords has maintained
its position as a portion of the governing
power of the British empire by its capacity
to concede at the right moment, and to
advance its claims with temper and
moderation.
I cannot say that this
House has always advanced its claims
with temper and moderat.ion; but we
are not the aristocracy. We bring to our
deliberations . the vices of our plebeian
origin; and we are to be sympathized
with, rather than blamed, if we are not
patterns and models of courtesy. But
another place, built on the model of the
House of Lords, should have learnt from
the House of Lords that forbearance which
has enabled the peerage at home to hold its
position in spite 0'£ the advancing pretensions of the House of Commons. If
another place is not prepared to concede,
not only what the written law demandsfor the written law, the printed constitution, wil1 have to be, after all, merely the
point of departure from which our struggles
must make out for us what our constitution
shall be-but also' so much of its arrogant
pretensions as will enable this House practically to deal entirely, and, as masters of
the situation, with all matters financial, the
result will be that another place will have
to be made merely an ornament. I have
no desire to see the constitution, as long as
the constitution exists, doue violence to.
I believe we shall do no good by merely
rushing the barriers of the constitutionthat the mere jumping of the barriers of
the constitution will not relieve us from
our difficulty. But there must be some
limit to our forbearance to another place;
and when that limit is reached, there must
be an amendment of the law whereby the
difficulties which, up to the present time,
have impeded the progress of the colony,
shall be entirely removed, and this House,
responsible as it is to the whole population
of the colony, shall be made answerable,
and alone answerable, for the financial
government of Victoria. Sir, in every
governrpent under the sun there must be
some counterpoise. In despotisms we find
that the king, emperor, czar, or whatever
he may be called, finds his counterpoise
most likely in the assassin's bullet. We
find that in England, at the present time,
the Queen can, if occasion require, and if
her Ministers advise accordingly, send
Mr. Jones.

Address in Reply.

additional men into the House of Peers,
whenever that House may become so far
insubordinate to the general welfare as to
refuse to concede that which is essential t6
the progress of Great Britain. But what
can be done with our other Chamber? Who
can send a nominee into that Chamber?
Who can tell in what way a dead-lock may
be ended? Suppose another place should
refuse Appropriation Bill after Appropriation Bill, year after year. Suppose this
House to be dissolved a dozen times in
twelve months; and a dozen Appropriation
Bills sent to another place, and thrown
out-what refuge has the colony? What
can it do? The Governor cannot dissolve
another place. His Excellency has not
power to do anything with another place,
except to say-" Gentlemen, I counsel you
to moderation." But would the people stand
all this-would not the people presently
say-" We will not have the government of
this colony impeded by mere ornamentation; we will not allow a mere ornamental
Chamber, which was established on the
supposition that we could create an aristocracy by Act of Parliament, we will not
allow that mistaken Chamber to arrest the
progress of Victoria." Presently we should
have revolution. It may be said, perhaps,
that I stand here to advocate revolution.
I do nothing of the kind. But I think it
only fitting and fair that we should look
well into the future, and ascertain towards
what point our present struggle tends.
Either our constitution, as it at present
stands, must be peacefully amended, or
there must be concessions from another
place. It has been said that this House has
conceded everything in former st.ruggles.
There must then be concessions from
another place; or otherwise the colony
will be brought so completely to a deadlock in the government, that either public
works shall be stopped, and the prisons be
set open, so that the criminal classes may
run free, or else that there shall be an
illegal collection of taxes, and an illegal
distribution of public moneys. Now I
should be very sorry to see any Ministry
in this country endowed with the power
which, during such struggles as the present, must be placed in the hands of the
Ministry of the day. It· is only fit that
this House should be relieved from ~he
necessity of continually battling for its
rights with another place. This House
should have time to. consider the actions
of the Ministry of the day-it should
have time to consider the bearings of
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the various propositions which may be
brought forward for the advancement of
the interests of the community--it should
have something better to do than consider mistakes which have been made in
other quarters. But it appears to me
that this can be accomplished only by
putting on another place the responsibility
of its actions. The experimentum C1'ucis
must be tried by another place. For
some reason, about which I shall not too
curiously inquire, there seems to be too
much care taken to prevent another place
feeling its responsibility. I think, with the
honorable and learned member for Dalhousie, that, instead of Mr. Fellows being
called in as a mere lawyer-instead of Mr.
Fraser being called on merelytoactas a kind
of respectable go-between, as between the
Ministry and honorable members of another
pi ace ........ if either had beep told, "Inasmuch
as you have assisted so far in obstructive
legislation as to prevent the passing of the
Appropriation Bill, and seeing that Her
Majesty's Government must be carried
on, you are now bound to accept the
responsibility of your action and to
form a Government," those gentlemen
would then have had the opportunity of
discovering that this country will not be
governed by a Ministry in the Upper
House, We may talk as we please about
the theory of government, but theory will
not penetrate certain skulls. Certain brains
can be reached only by experiment. It is
only by experiment that another place
can be taught that the country can be
governed only by a Ministry formed mainly
in this Chamber; and that, as long as this
Chamber has practically the control of the
purse-strings of Victoria, here the actual
governing power must rest. Now I amquite
sure that no Ministry that could possibly
be formed will ever be able to induce this
House to pass an Appropriation Bill without at the same time redeeming its plighted
faith. We have been told that putting
this £20,000 for Lady Darling in the Appropriation Bill is committing another
place to a line of policy. What policy, I
. should like to know, except that of nonrepudiation?
It was said, when this
matter was formerly under debate, that
people outside would not endorse the action
of this Cham·ber. I then said that, whether
people outside would endorse it or not,
this House must be bound by its own act,
and stand or fall by its promise. If the
Ministry were to consent to take this
£20,000 out of the Appropriation Bill,
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unless they were able to show that
the vote could be carried in another
form, and unless the A ppl'opriation Bill
were retained here until the vote was
carried, it would be said immediately
that they were fait.hless to Sir Charles
Darling; that they took that course
merely to have an excuse for saying-" We
were willing to pay the £20,000, but you
see we have done our utmost, and have
failed." If the country were polled tomorrow on this question, I believe the
response would be - " The country is
pledged to this £20,000, and it must be
paid." It is useless to be cont.inually
answering statements, made from time to
time, as to Sir Charles Darling having
been recalled for acts of misgovernmen t.
Either the English language has no meaning, or it is beyond all doubt that the
Secretary of State for the Colonies recalled
Sir Charles Darling for using certain intemperate expressions in his dispatches.
But supposing 8ir Charles Darling to have
been recalled for misgovernqlent, in what
did the misgovernment consist, but ia.
taking the advice of Ministers of the
Crown? It was said in another place
that the Attorney-General had ruined Sir
Charles Darling. Sir, I do not believe
that. I do not think any gentleman in
this Chamber believes it.. But, assuming
this statement to be true-that the Attorney-General ruined Sir Charles Darling
-who is responsible for the AttorneyGeneral, if not' this House, anu, beyond
this House, the country? The privileges
of this Chamber, and the right of the
country in the matter of self-government, impelled the Ministry of the day to
adopt a line of action which commanded the
sympathies of the whole country; and,
assaming that Sir Charles Darling was
carried away by the enthusiasm of the moment, after having been pitilessly pelted by
such abuse as no gentleman should descend
to-supposing that he gave off language in
heat, even as beaten iron will give off its
sparks-shall he· be ruined? Shall this
colony, which'has reaped the reward, stand
idly by and say, "Her Majesty has not
ordered us to give this £20,000" ? Since
when have we been willing to give up the
right of self-government? Having the
right of self-government, we must fight
out among ourselves whatever may be
wrong in our constitution. We are not to
go to Downing-street with the request~
"Please take away this toy and give us
another." Our constitution ·has, un doubt-

