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edly, some errors; but we know from the
statements of those who built this constitution, tlJat their intention was that this
Rouse should resemble the House of Commons; that it should have like powers with
the House of Commons; and that our
Governor should stand towards us in a relation similar to that in which Her Majesty
stands towards the Legislature of the
mother country. Would anybody think of
blaming Her Majesty because she consented to be guided by the advice of
Ministers of the Crown? And, if one
would not blame Her Majesty under
sucb circumstances, should the Governor be blamed because he could not
carry out his mission to his satisfaction
otherwise than by taking the advice of
those who had the confidence of the people
of Victoria? I am quite sure that there
is one point upon which everybody will
agree, and that is, that, if this colony has
promised £20,000-aye, if it had promised
£200,000-no question about the value of
money in this colony should operate with
the House to consent to a breach of faith.
It is mere paltering with the question to
say that thel;e are people here who want
money. We know that people want money
-that they want employment; and I believe it is the intention of the Government
to go again into the money markets of the
world for the purpose of raising a loan to
carryon public works. But will a loan
be less easily obtained bec!tu~e it shall be
said that the whole colony of Victoria felt
itself bound by the promise of its Legislative Assembly, and would not consent to
an act of repudiation? I believe we should
be signing the warrant for our own perpetual poverty if we consented to a hreach
of faith, such as some honorable gentlemen
seem to urge upon us. I believe that we
shall not be guilty of any such breach of
faith; that we shall stand well by him
who stood by us; and that we shall turn
a deaf ear to those who say that we have
been parties, or that we would be parties,
to the bribing of Governors for a neglect
of their duties to their Imperial mistress.
The motion for the adoption of the address was then carried without a division.
SUPPLY.
On the motion of Mr. VERDON, it was
resolved that the Governor's speech to both
Houses of Parliament should be taken into
consideration on Tuesday, September 24.
The House adjourned at twenty minutes
past six o'clock, until next day, at 3.30 p.m.

Address in Reply.

LEGISLATIVE ASSEMBLY.
Friday, September 20, 1"867.
Address to the Governor-New Member.

The SPEAKER took the chair at halfpast three o'clock.
ADDRESS TO THE GOVERNOR.
The SPEAKER announced his intention forthwith to wait upon the Governor
at the Government-offices, for the purpose
of presenting to His Excellency the
address adopted by the House, in reply to
His Excellency'S speech delivered to
Parliament, and he invited the members
present to accompany him.
The Speaker, accompanied by the members present" and attended by the officers
of the House, then left the Chamber.
On members re-assembling
The SPEAKER intimated that he had
presented the address, and that His Excellency had been pleased to make the
following reply" MR. SPEAKER AND GENTLEMEN OF
LEGISLATIVE ASSEl\IBLY-

THE

"I thank you for the expression of your c?ntinued loyalty to the Throne ; and I rely wlth
confidence on your assurance that a satisfactory
solution of the questions to be considered by you
will be the object of your earnest attention and
endeavours."

NEW MEMBER.
Mr. William Stutt, having been introduced, took the oaths and his seat as one
of the members for South Grant.
The House adjourned 3,t ten minutes
past four o'clock, until Tuesday, September 24.

LEGISLATIVE ASSEMBLY.
Tuesday, September 24, 1867.
Remission of Punishment-EdUCation Bill-Novel Industry.
Leases-Swearing-in of Members-Reform of the Legisla.
tive Council-Mining at Ballara.t-The Silver CurrencySupply-Visit of the Duke of Edinburgh-Waterworks
Loan.

The SPEAKER took the chair at half-past
four o'clock.
EXPENSES OF ELECTIONS.
Mr. McCULLOCH presented a return
to an order of the House (dated September
19) of the cost of the general elections of
1864 and 1865-6.

Education.
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REMISSION OF PUNISHMENT.
Mr. WHITEMAN called the attention
of the Minister of Justice to the report of
the Chief Medical Officer on the state of
mind of a boy nameu Parsons, convicted
of bushranging, and sentenced to five years
imprisonment, and to be twice privately
whipped; and asked if any steps had been
taken by the Executive with a view to
the amelioration of the sentence?
Mr. BINDON.-The report of the Chief
Medical Officer was, that it would be improper that any punishment should he
inflicted on this unfortunate boy. Since
then, the Chief Medical Officer has been
making every inquiry into the lad's state
of mind; but no conclusion as to the amelioration of his sentence can be arrived at
until his mental condition is correctly
known.
EDUCATION.
Mr. WATKINS asked the AttorneyGeneral whether it was his intention to
introduce an Educational Bill duri.ng the
early part of the next session? The honorable member alluded to the fact of the
Attorney-General having condemned the
present system as expensive, and referred
to the statements given in evidence to the
royal commission, that boys were educated
at the common schools to pass the Civil
Service examination, and that the sons of
tradesmen in Bourke-street, of professional
men, and even of Members of Parliament,
attended them. The present system compelled people to adopt this course; but it
was a question whether the money would
not be better spent on the poorer classes
of the community.
Mr. HIGINBOTHAM.-I regret that
I am unable to give a satisfactory answer
to the question put by t.he honorable member. I entirely concur with him that
legislation is needed; but the honorable
member will see tha,t the subject is one
which deserves great consideration, and it
is clearly impossible, at a time when we
do not know when the next sessioIl will
commence, to say whether or not a Bill
can be introduced in the early part of that
session.
NOVEL INDUSTRY LEASES.
Mr. WHITEMAN called the attention
of the Minister of Lands to the fact that
certain returns, in reference to the occupation of lands for novel industry purposes,
under the Land Act of 1862, ordered by
-the House on the 20th June, had not
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yet been made; and asked if it was the
intention of the department to furnish those
returns?
Mr. GRANT.-A return was prepared
a few weeks back; but I find that it does
not comply with all the reqnirements of the
resolution. For instance, the honorable
member asks for information whether the
provisions of the Act have been complied
with, and that information cannot be obtained in Melbourne; it involves a fresh
inquiry i~ the country districts.
SWEARING OF MEMBERS.
Mr. KERFERD.-Mr. Speaker, I was
not present in the Honse on Friday last;
but I would like to know whether you
were aware of the fact that certain business was transacted, although- there was
not a quorum present? My object is to
ascertain whether, as a matter of' practice,
business can be so proceeded with.
The. SPEAKER.-There was not, I
believe, a quorum present on Friday last;
but the practice of the House, when His
Excellency the Governor fixes a time for
being present ill Parliament, or for receiving an address, has been to sit without
requiring a quorum. No business was
transacted on Friday; tIDe only thing done
was the swearing of a new member.
Mr. GILLIES.-Does it not require a
quorum to swear a new member?
The SPEAKER.-A member may be
sworn by the Speaker, as the commissioner appointed by I he Governor, without
a quorum being present. The Governor
might swear members in his own room, I
believe.
Mr. GILLIES.-I submit, sir, that you
could not swear a member anywhere else
than here. The commission you receive
runs thus" We do, therefore, by these presents, command and authorize you, from time to time, in
the Parliament House, in the city of Melbourne,
to administer the oath to such members of the
Legislative Assembly as have not taken and
subscribed the same in the present Parliament."

I apprehend that, "in the Parliament
Honse," means in this chamber; and there
is no House if there is not a quorum present.
The SPEAKER. - The House can
make a rule on the question, if there be
any doubt; but I have always understood that the commissioner appointed by
the Governor could swear a member
whether there was a quornm present or
not. The House can alter that practice,
and, if there is any doub~ it would be
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better that it should come to a decision on
the s ubj ect.
Mr. GILLIES.-The question is of
some importance, because it is doubtful
whether the honorable member for South
Grant was sworn at all.
The subject then dropped.
REFORM OF THE CONSTITUTION.
Mr. REEVES asked the Chief Secretary
if the Government would introduce a Bill
this session to amend the Constitution
Statute, so as to bring both Chambers of
the Legislature more in unison, and to
give power to the Governor, in case of
necessity, to dissolve both Houses? The
honorable member remarked that the reform of the Upper House had been so
prominently, deciderlly, and persistently
put forward at the various general elections
of late years, that he was surprised and
disappointed to find the Government not
taking action before now in the matter.
So far from being hostile. to the Council,
he had the greatest respect for a second
Chamber, and his wish was, that the Upper
House here should be placed in a position
which would enable it to render greater
services to the country than it was able to
. do at present. That, sooner or later, a
reform of the Council must take place was
certain, because the country willed that
there should be a reform.
Mr. McCULLOCH.-I admit that an
alteration of the Constitution is required,
but I am sure the honorable member will
admit, with me, that we have already quite
enough on our hands. It is certainly not
my intention to introduce, at present, any
Bill dealing with the subject. It is the
intention of the Government, in fact, to
adhere strictly to the terms of His Excellency'S speech, and to deal only with the
two questions referred to there. Honorable
members will agree with the Government
in thinking that, after so long a session as
the one just closed, it is undesirable to
enter upon any other business than that,
for the transaction of which we have been
specially called together.
MINING AT BALLARAT.
Mr. REEVES asked the Minister of
Mines whether, if a lease should be granted
to the Hand and Band. Company of land
outside the Park-reserve at Ballarat, he
would conserve the rights of those companies who were in possession of a portion
of such land, ~nd had spent sums of
money in sinking shafts with the view of

the Constitution.

mlUlDg on the ground? The honorable
member said that the facts of the case were
these. In 1866 certain companies took up
ground outside the Park-reserve, and commenced operations thereon. They held the
ground. under miners' rights, but, on their
case coming before a warden, it was held
that, before a lease could. be granted, they
must be put out of possession.
Mr. MACGREGOR.-Since notice was
given of this question, matters have somewhat altered. One of the companies interested had then filed a bill in equity against
the Hand and Band Company; but, inaddition to this, I find that, this afternoon, my
honorable colleague, the Attorney-General,
has been served with a notice of the intention of the company in question to apply for
an injunction, to be heard, 1 understand, on
the 3rd of next month.
The matter is
therefore under the cognizance of the Supreme Court, and I do not think it would
be right or proper to proceed with the issue
of a lease until the injunction has been
heard.
SILVER CURRENCY.
Mr. KERFERD.-I desire to call the
attention of the honorable the Treasurer to
the state of the silver currency, and to ask
him what steps he proposes to take to
remedy the same? Honorable members
are aware that our silver coinage is so
mnch debased as to be a serious cause of
annoyance. In fact, we have come to the
state of a (fairs said to have existed under
William III., when it took three of the
current half-crowns to make a good coin;
. for, in many cases here, three half-crowns
or three sixpences would be very little
over the weight of a proper piece. The
currency, I believe, is not under the control
of the State, but of the banks; and the
banks, while enjoying the profit of their
note circulation, will not incur any expense
in importing good silver coin. They decline to receive the debased coinage, but
they do not object to issue it. Looking at
the annoyance people are subject to at the
railway stations, the post-offices, and elsewhere, it is time the evil was remedied.
It was originally intended, I believe, to
confine the branch mint to gold coinage,
but the Act passed contains no limitation,
and I do not know whether it is not proposed to coin silver. Silver is likely to be
produced here, and there can be no objection to our coining our own metal. At all
events, the matter must soon press itself
upon the attention of the Legislature, and
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my conclusion is, that the Government not think it is competent for this Legislashould either import silver, or should pass ture to interfere with the coinage, over
a short Bill, requiring the banks to keep which the Imperial Legislature has been
and destroy all silver coinage below the very strict in maintaining its control. I
standard weight.
think, however, that, in conjunction with
Mr. VERDON. - I agree with the the banks, the Government may take steps
honorable member that the state of both ,to remedy the evil.
the silver and copper coinage is very unMr. KERFERD.-The Bank of Engsatisfactory; but I am not sure whether it land was compelled to clip every piece
is possible, by any legislation, to compel the almost into two on withdrawing coin from
banks to do what the honorable member circulation. It was that practice to which
considers they ought to do. The mint I alluded as "clipping."
would be the proper means of remedying
SUPPLY.
the evil, and I may info~m the House that I
The passage in the Governor's speech
wrote home, some time ago, directing that
machinery for both silver and bronze coin- relating to finance having been read,
Mr. VERDON movedage should be sent out. When a desire was
" That a. supply he granted to Her Majesty,
expressed that similar works should be
and that this House will, to-morrow, resolve
undertaken at the Sydney mint, the deputy itself
into committee to consider the motion."
master (Captai n Ward) objected, and repreThe proposition was agreed to.
sented that, in England, the copper coinage
THE DUKE OF EDINBURGH.
was made at Birmingham by contract. In
fact, the coins are more tokens than anyMt·. JONES movedthing else, and a considerable profit is made
"That an address be presented to His Excelon them. The Sydney Government have lency the Governor, requesting His Excellency
add the names of the respective Mayors of
obtained a large quantity from England, to
Geelong, of Ballarat East and West, of Sandand have made a handsome profit on the hurst, and of Castlemaine, to the commission for
transaction. I see that there is a sum of the reception of His Royal Highness the Duke
.
£4,000 on the estimates of New South Wales of Edinburgh."
this year, to be applied to the same pur- The honorable member remarked that it
pose. Should we find ourselves precluded was scarcely necessary for him to express
from using our own machinery for the the satisfaction he felt with the personnel
purpose, this course might be adopted here. of the commis!l.ion, so far as it went; but
The debasement of the sil ver currency arises it must be patent to all, and especially to
partly from the wear it receives both here the acqte mind of the Chief Secretary,
and before it comes out to us, and partly that the commission was entirely a Melfrom persons injuring it, in order to make bourne affair; that the up-country districts
a profit thereby. There is no remedy for had not been consulted at all, although a
this unless we can prevent the banks re- sum of certainly not less than £15,000
ceiving or issuing such coin. The Govern- would have to be distributed by the comment, as large money takers, at the railway mission, according to its favour or judgstations and elsewhere, might assist, by ment, amongst the various places to be
refusing to take these debased pieces; but visited by His Royal Highness. The
it is difficult to meet the objection that commission consisted entirely of Melbourne
there is no other coin for use. I will be men. The Chief Secretary, though he
prepared to ask the House for a vote for represented Mornington, was essentially a
the importation of bronze coin; but, with Melbourne man; and the honorable memregard to silver coin, if it is to be debased ber for Maldon was also Mayor of Melbourne.
here, I do not see that an importation In fact, the commission was another inwould meet the difficulty.
stance of the system of centralization to
Mr. KERFERD.-Is it the opinion of which politicians of the present day saw
the law officers of the Crown that the so many objections. . There could be no
Constitution does not empower us to pass possible objection to the gentlemen he had
a measure for clipping the coinage of this named being added to the commission.
country? If so, I can understand that it Mr. De Bruce Johnstone, the Mayor of
would be ultra vires to interfere with the Geelong, was most unobjectionable; nor
banks; but not otherwise.
would the other mayors reflect the smallest
Mr. VERDON.-The honorable mem- discredit upon the commission. These
ber probably does not mean "clipping," gentlemen would not, of course, be likely
which is a mode of debasing coin. I do to take part in the action of the commission,
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-except when the Prince visited their re- gentleman who acted as secretary to the
spective localities; but, on those occasions, Exhibition Commission? If so, he trusted
it would be of decided advantage for some steps would be taken to prevent the misperson in the district to be incorporated management and misunderstandings which
with the commission.
occurred in connexion with that gentleman
Mr. HALFEY seconded the motion.
before.
Mr. McCULLOCH regretted that he
Mr. McCULLOCH said that the comcould not comply with the request made mission had met that day and had appointed
by the honorable member. He had felt an agent and a secretary. He was satisfied,
the duty of appointing the commission to from the spirit displayed at the meeting, as
be one of great difficulty; one in the dis- well as from the character of the commischarge of which he was almost sure to give sioners, that those gentlemen were prepared
offence to persons both inside and outside to devote a considerable amount of time to
the House; and it was only after mature the personal management of the business,
consideration that he had arrived at his and that they would discharge their ardecision. The commission was formed duous duties to the satisfaction of the comaltogether irrespective of party, for, on munity.
such an occasion, the country should entirely
Mr. KERFERD thought that the Chief
unite in giving a hearty and cordial wel- Secretary scarcely understood the question
come to His Royal Highness. It might put to him. It was, whether the gentleman
have been desirable to include some of the who was believed to have treated memnames suggested by the honorable member; bers of the House with a degree of indigbut, if he had once g'one outside the list, he nity entirely uncalled for, in connexion
would have given still greater offence. with the Intercolonial Exhibition, had been
The gentlemen in question were doubtless appointed secretary to the present comwell fitted to be un the commission, but, mission.
had they been included, the Mayors of
Mr. McCULLOCH replied that Mr.
Williamstown, Sandridge, Richmond, and Knight, the gentleman alluded to, had been
other suburban boroughs, must have been appointed as agent, and Mr. W. B. Gilbert
also placed on _the list. He could assure as secretary to the commission.
the honorable member that, in all probaMr. SNODGRASS expressed his beliefo/
bili ty, the Prince would visit Ballarat, that Mr. Knight had been unjustly blamed.
Geelong, Castlemaine, and Sandhurst, and He pointed out that, in laying down the tour
probably those were the only towns he for the Prince, Gippsland appeared to have
would visit-though, until His Excellency been omitted.
had had an opportunity of communicating
Mr. McC ULLOCH said that the queswith His Royal Highness, it was impos- tion as to whether or not the Prince should
sible to to say that he would visit any of visit Gippsland had not been considered.
those places. The commissioners had Probably His Royal Highness would desire
agreed to place themselves in communica- to have as much time as possible at his own
tion with the mayors of the towns named, disposal to reside quietly in the country,
and it would be the duty of those gentle- and, in that case, the claims of Gippsland
men to make arrangements for the recep- would receive their fair attention.
Mr. JONES said that, after the assurtion of His Royal Highness, the commissioners keeping them well informed as to ances given by the Chief Secretary that
his movements. As to the expenditure of the mayors of the inland towns woulu be
the money-although it happened by duly communicated with, and that the
chance that the commissioners were gentle- country districts would be fairly considered
men connected with Melbourne-he could in the apportionment of the fund, he would
assure the honorable member that the up- withdraw the motion. He believed that
country distl'icts would receive their fail' the l~te secretary to the Intercolonial Exshare; that, taking into consideration the hibition had been made a scapegoat of, and
relative importance of Ballarat, and the he trusted that that gentleman would reother places, they would receive an equal ceive a fair trial in his new position.
The motion was withdrawn.
amount to Melbourne. It was desirable
that the House should be unanimous; and
WATER SUPPLY.
he trusted, therefore, that the motion would
Mr.
GILLIES
movedbe withdrawn.
"That there be laid upon the table of this
Mr. ORR asked if it was true that the House a return showing the net sum received by
commission had appointed as secretary the the sale of debentures issued under the Public
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Loan Act 1865, for the construction of waterworks, &c. j all the contracts entered into by the
-Board of Land and Works under the Waterworks
Act 1865, specifying the name of the contractor
for each contf8ct, the sum for which each contract has been taken, the date of each contract
and the maximum time for the expiry of the
same, the locality of each work contracted for,
the total amount expended in day labour under
the Water Supply department, specifying the
particular works j the total estimated amount
(exclusive of existing contracts) still necessary
to be expended to complete any scheme of water
supply already in course of execution by the
Board of Land and Works; the amount paid
for surveys under the Waterworks Act 1865;
the amount applied for and lent under section
11 of said Act j the amount paid on behalf of
.contracts by the Board of Land and Works
under the Waterworks Act 1865;"
The motion was agreed to.
The House adjourned at eighteen minutes
past five o'clock.

LEGISLATIVE COUNCIL.
Wednesday, September. 25, 1867.
the Address-Proposed Banquet to the Duke of
Edinburgh-Mining at Ballarat-The Governor's SpeechMode of Procedure.
.

Reply to

The PRESIDENT took the chair at twenty
minutes past four o'clock, and read the
usual form of prayer.
ADDRESS TO THE GOVERNOR.
The PRESIDENT announced that he
had presented to His Excellency the Governor the address adopt.ed by the House
in reply to His Excellency'S speech, and
that His Excellency had made the following answer"MR.

PRESIDENT AND HONORABLE GENTLEMEN
OF THill LEGISLATIVE COUNCIL:

"I recognize, and have always recognized, the
dutiful loyalty of the Legislative Council, and I
receive with satisfaction the assurance that no
endeavours will be wanting, on your part, to
bring to a satisfactory condusion the questions
to be considered by the Legislature."

THE DUKE OF EDINBURGH.
The Hon. T. H. FELLOWS moved"That it is desirable that the two Houses of
Parliament should invite His Royal Highness
the Duke of Edinburgh to a banquet in the
Parliament-buildings.
"That it be referred to the Refreshment
Rooms Committee to make the necessary arrangements for carrying into effect the foregoing resolution."
The Hon. J. F. STRACHAN.-Is the
banquet to be at the expense of the country,
or of individual members of Parliament?
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Mr. FELLOWS.-It is proposed by the
commission to meet the expenditure out of
the vote taken for the reception of the
Duke of Edinburgh.
The resolutions were agreed to; and
ordered to be communicated, by message,
to the Legislative Assembly.
MINING AT BALLARAT.
The Hon. C. SLADEN (in the absence
of the Hon. R. S. ANDERSON) asked if it
was the intention of the Government to
issue a lease, on behalf of t.he Hand and
Band Company, to one Gavan Graham,
of ground at Ballarat, which had been in
the undisturbed possession of, and worked
by, the City of Melbourne Company, registered, for over twelve months; and if so,
whether the opinion of the law officers had
been taken as to the legality of such lease
being issued?
The Hon. G. W. COLE.-As the company which claims a portion of the land in
question has served the Attorney-General
with a notice of its intention to apply for
an injunction, the matter must be considered sub judice, and the Minister of
Mines does not think it proper to proceed
with the issue of a lease until the injunction motion, which will prohably come on
for hearing on October 3, has been disposed of.
THE GOVERNOR'S SPEECH.
The Hon. G. W. COLE asked leave to
withdraw a motion standing in his name,
for adopting the practice of the Parliament
of Great Britain, as laid down by May, in
reference to addresses in reply to the Governor's speech. The honorable member
said that his ohject had been gained by
calling attention to the procedure of the
Imperial Parliament, and to the advisability
of a uniform practice being adopted here.
The PRESIDENT.- I may mention
that the practice has been uniform since
the Council was constituted, but it has
not been in exact accordance with the
practice of the House of Commons. I
think that it would be better to introduce
that exact mode of procedure, and, if I
should have the honour to preside over the
House another session, I will do so. The
practice is to pass resolutions, and then to
send tho~e resolutions to a committee to be
embodied in an address.
The motion was withdrawn.
The House adjourned at half-past four
o'clock, until Wednesday, October 2.
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LEGISLATIVE ASSEMBLY.
Wednesday, September 25, 1867.
Proposed Banquet to the Duke of Edinburgh-Industrial
Schools - Supply - Dr. Mueller's Works ~ Privilege Swearing of Members.

The SPEAKER took the chair at halfpast four o'clock.
THE DUKE OF EDINBURGH.
The SPEAKER announced the receipt
of a message from the Legislative Council,
forwarding resolutions affirming the desirableness of the two Houses of Parliament inviting His Royal Highness the
Duke of Edinburgh to a banquet in the
Parliament-buildings, a.nd requesting the
Refreshment Rooms Committee to make
the necessary arrangements for the banquet.
The message stated that the Council desired
the concurrence of the Legislative Assembly with the resolutions.
Mr. McCULLOCH moved that the
House agree with the resolutions.
The motion was adopted.
On the suggestion of Mr. KERFERD,
Mr. Verdon and Captain Mac Mahon, being
two members of the Reception Commission,
were appointed to assist the Refreflhment
Rooms Committee in making preparations
for the banquet; and a message was ordered
to be sent to the Legislative Council, requesting them to appoint two other members of the commission, who are also
mem bers of the Council, to assist the
committee.
INDUSTRIAL SCHOOLS.
Mr. JONES stated that, during his temporary absence from' the .House on the
previous evening, a motion which he had
intended to propose, for the appointment
of a committee to inquire into the manner
in which the industrial school at Sunbury,
and other such institutions throughout the
colony, are conducted at the pr~sent time,
and have hitherto been conducted, was
struck off the notice-paper. He, however,
did not wish to renew the notice, as the
Chief Secretary had intimated to him that
it was his intention, at the close of the
session, to appoint a commission for the
purpose of inquiring into the management
of the industrial schools and other such
institutions, with a view, he presumed, to
ascertain if any means existed, or could be
devised, for their improvement.
Mr. McCULLOCH.-It was my intention to oppose the motion for a c~mmittee
to inquire into the working of the industrial

Dr. Mueller's Works.

schools if the honorable member had
brought it forward, because it is impossible
that a thorough aud satisfactory inquiry
could be instituted during the present
session. I am convinced, also, that I
should be able to satisfy the House that
these institutions have very much improved
within the last twelve months; and I
believe that, in a short time, they will be
all that can be desired. I think, however,
it is perfectly right that the House and the
country should have every opportunity of
investigating and judging as to the real
condition of these schools. Therefore, I
have no objection-but, on the contrary,
am rather pleased to have the opportunity-to appoint a commission to devote
some time to an inquiry, with a view to
making any suggestions for the guidance
of the Government in relation to the
management of industrial schools and
similar institutions.
SUPPLY.
The House having gone into committee
to consider the motion on this subject,
agreed to the previous day,
Mr. McCULLOCH (in the absence of
Mr. VERDON) moved"That a supply be granted to Her Majesty."
The motion was agreed to, and reported
DR. MUELLER'S WORKS.
Mr. JONES moved"That a copy of Dr. Mueller's English works
on our Australian plants, &c., be distributed to
each member of this House."
Dr. EMBLING seconded the motion.
On the suggestion of Mr. DAVIES, the
proposition was amended, so as to read
as follows" That the works of Dr. Mueller, published by
the Government, be distributed to the members of
this House, to the members of the Legislative
Council, and to the mechanics' institutes and
literary institutions recognized by the Government."
Mr. LEVEY moved an amendment to
the effect that a copy of a Latin cIictionary
should be ·distributed along with Dr.
Mueller's works.
The amendment was not seconded.
Mr. McLELLAN mentioned that some
newly-established mechanics' institutes had
not. received any grant of money from the
State, because they had not yet been in a
position to claim such a grant. He hoped
that the words "recognized by the Government" would not be interpreted so as to
exclude those institutions from receiving
copies of Dr. Mueller's works.
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Mr. McCULLOCH intimated that, in
the distribution of the works, he would
take care that effect should be given to the
desire of the honorable member for Ararat.
The motion, as amended, was then
agreed to.
SWEARING OF MEMBERS.
Mr. LANGTON rose and said-Mr.
Speaker, I beg to call your attention to
the fact that there is a stranger in the
House, sitting on the back bench on the
opposite side, next to the honorable member for Geelong West (Mr. Foott).
The SPEAKER.-I do not see a stranger present.
Mr. LANGTON.-Well, Mr. Speaker,
I must again call the attention of the
House to this matter. The gentleman to
whom I refer is, I believe, the gentleman
who has been returned for South Grant.
As you are aware, a question was raised
last evening whether it was consistent
with Parliamentary usage for a member.of
the' House to be sworn when there was
not a quorum, or when there was no
House, and had been no House on that
day. The honorable gentleman was sworn
at the table on Friday, when there had
been no House properly constituted on
that day. This is admitted on both sides.
I apprehend there will be no dispute,
especially by honorable gentlemen on the
Treasury bench, that we ought to be guided
in such matters by the practice of the Imperial Parliament; and I submit that, if
we are to be guided by that practice, there
can be no question that a member must be
sworn at the table while there is a full
House. The practice which appears to
be observed at the present time in the
House of Commons is a very a,ncient one.
I find from Halsell that, on the 23rd February, 1688, it was resolved "that the
ancient order be observed ""That upon new members. coming into the
House, they be introduced to the table between
two members, making their obeisances as they
go up, that they may be the better known to
the House."

This resolution, I believe, has never been
repealed, because, in the last edition of May,
I find that it is referred to. I find also
in a note-and no doubt the AttorneyGeneral will appreciate the importance of
this note, as he is such a stickler for adhering to the forms and usages of the Imperial
Parliament-that it is contrary to usage for
members to appear in boots. The practice
appears to have been uniform down to the
present time, that members are to be sworn
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when the House is sitting. Besides the
resolution to which I have alluded, there
is a rule which refers to this subject, and
which requires that members shall be
sworn, between the hours of nine o'clock
in the morning and four in the afternoon,
at the table, in the middle of the House of
Commons, while the House is sitting, when
the Speaker is in the chair. I submit,
sir, that, unless something could be shown
which would upset this practice, the
gentleman opposite, to whose presence I
object, as being a stranger, must be called
upon to retire ; because I apprehend that
honorable members being anxious-as undoubtedly all honorable members are-to
uphold the authority of this House, they
will not be content with the doctrine which
you, Mr. Speaker, promulgated the other
night, that it would be competent for
you to swear a member in your private
room.
The SPEAKER.-I said the Governor
might do so under the Act.
Mr. LANGTON.-Well, sir, I do not
think this House will be disposed to admit
that members may be sworn in any way
except in the presence of a full House.
I do not think there has been a single
instance, since constitutional government
has been established in this colony, in
which a member has been sworn in any
other way; and I submit that we should
not create improper precedents at the
present time. It seems to me that the
reasons which operated to procure the
passage of the reso~ution which I have
just read are as valid in the year 1867 as
they were in the year 1688, when the
resolution was passed. It was conceded
yesterday that, when the honorable gentleman took his seat, there was not a House.
The SPEAKER.-I distinctly said there
was a House, and for this reason :-It has
invariably been the practice, whenever the
Governor intends to come down to Parliament, or to receive an address from the
House, to consider the House constituted
when the Speaker takes the chair, whether
there is a quorum of members present' or
not. The House was therefore properly
constituted' on Friday, and, as a matter of
course, the honorable member for South
Grant was duly sworn.
Mr. EDWARDS.-I do not think that
honorable members on this side of the
House sympathize with the honorable
mem ber for East Melbourne (Mr. Langton).
I could have understood the question being
raised if there had been any doubt about
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the election of the honorable member for ance of members of this House there, no
South Grant (Mr. Stutt), but, under the doubt it is not necessary to count the
circumstances, the utmost that would have House to ascertain whether there is a
to be done, would be for the two honorable quorum of members present. I do not
gentlemen who introduced him to intro- raise that question; nor do I raise the
duce him again, which would only occupy question, Mr. Speaker, whether you were
a few minutes. I think I can say, for the not quite correct in going to Government
majority on this side of the House, that House on Friday for the purpose of prethey do not sympathize with the course senting an address to His Excellency,
which has been adopted.
because the presentation of that address
Mr. GILLIES.-I am afraid that the was ordered by the House on the previous
honorable member for Collingwood (Mr. day, and the House agreed, for convenience
Edwards) is only in a position to speak sake, to meet next day at half-past three
for himself. It is quite enough for him to O'clock, in order to afford members an opdo that, and not to undertake to speak for portunity to be present, for the purpose of'
the majority on this side of the House. I proceeding with you to present the adql'ess.
desire to draw your attention, Mr. Speaker, That is not the question I raise at all; but
to the votes and proceedings as recorded I say that, according to a sessional order,
for last Friday; and I venture to say that passed this session, the House meets each
there is not a single instance in the history sitting day at four o'clock. According to
of thii:l Assembly in which the votes and our standmg orders it is not necessary, in
proceedings are recorded as they are for the event of a .quorum not being present,
that day. When there is not a quorum of for you to take the chair at that hour. At
mem bel's present after the Speaker takes half-past four o'clock, however, you are
the chair, it is usual for that circumstance bound to take the chair, and, if there is not
to be recorded in the votes and proceed- a quorum-twenty members, exclusive of
ings. I do not know any case, under such the Speaker--you are required by the
circumstances, in which the fact of there standing orders to intimate tlH1t the House
not being a quorum present has not been stands adjourned until the next sitting day.
Now, what appears in the votes and prorecorded in the votes and proceedings .
The SPEAKER.-I beg the honorable ceedings of Friday? It appears that the
member's pardon. Even at the opening Assembly met pursuant to adjournment;
of the present session of Parliament there that the Speaker took the chair; and that
was not a quorum of members of this "Mr. Speaker reported that he had, with
House present, either when the Speaker several members of the House, waited upon
took the chair, or when honorable members . His Excellency the Governor, and had
were summoned by His Excellency to the presented to him the address of the Ascham bel' of the Legislative Council; yet semblyagreed to yesterday, and that His
the fact of there not being a quorum is Excellency had been pleased to make the
not recorded in the votes and proceedings, following reply thereto," &c. I say that,
when the Speaker made this intimation,
as there was no counting of the House.
Mr. GILLIES.-I am speaking of Par- there was no House present. The Speaker
liament after it has met and sat; and I informed us, yesterday, that there was not
assert that there is no instance in which, a quorum of members present at the time,
after Parliament has been opened, a sitting and, according to our standing orders, if
of the House has taken place, except there there is not a quorum of members present,
has been a quorum of members present.
there is not a House. As there was not a
The SPEAKER-When the Governor quorum of members present, the intimation
intends either to open Parliament, or to that the Speaker had presented the address
receive an address from the House, it has to His Excellency should have been real ways been the custom for the House to served until the following day. It appears
sit, whether a quorum was present or not; to me very clear that, in the absence of a
and it is the custom to continue to transact quorum, it was absolutely necessary that
business on such occasions, even if there is the fact of there being no quorum should
not a quorum of members present, if no have been recorded in the minutes.
The SPEAKER.-The House met on
notice is taken of the absence of a quorum.
Mr. GILLIES.-At the opening of a Friday, pursuant to adjournment from the
session, or upon occasions when the Go- previous day. When the House met, the
vernor sends down an intimation from the mace was laid on the table, and it remained
other Chamber that he desires the attend- on the table after the address was presented
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to the Governor, and before I again resumed the chair, until the House was formally adjourned. There was a continued
sitting of the House the whole time.
Mr. GILLIES.-I differ, sir, from you
altogether in saying that there was a
continued sitting of the House. According
to our sessional order a new day began at
four o'clock.
The SPEAKER.-Advisedly I did not
take the chair until after four o'clock, to
avoid the necessity of two sittings and
adjournments; but there was no break in
the sitting from the time that I fil'st took
the chair until the House was formally
adjourned.
Mr. GILLIES.-I am very sorry to
hear that it was done advisedly. I should
have been much better pleased to hear that it
was done altogether inadvertently, because
it is most desirable that the forms and procedure of this House, not only according
to the practice of the House of Commons,
but according to our standing orders, should
be strictly adhered to. The commission
from the Governor, sir, is the only authority by which you can swear members;
and I believe it is perfectly clear from
that, that you must swear members when
the House is sitting. I think it is advisable
that the practice in this matter, which is
also the practice in the House of Commons,
should be adhered to; and this is the fit'st
occasion on which it has been departed from
in this colony.
Mr. SNODGRASS.-I am aft'aid the
honorable member for Ballarat West (Mr.
Gillies) is under some misapprehension in
regard to the practice of Parliament. It
is quite clear to me that the honorable
member for South Grant was sworn at
an adjourned meeting of the House; and,
as no notice was taken of the absence
of a quorum, there was a House duly
constituted.
Mr. GILLIES.-Not according to the
standing orders.
Mr. SNODGRASS.-After the House
is constituted, no stoppage of business takes
place, even if there be not a quorum present,
unless atten tion is called to the fact that
there is a quorum. I am, therefore, of
opinion that the honorable member for
South Grant was legally sworn.
Mr. LALOR.-There is no doubt that,
by the sessional order, four o'clock is the
hour for the House to meet; but there was
an order of the House, made on the previous day, that on Friday the House should
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meet at half-past three o'clock. We may
assume that to be a repeal or suspension
of the sessional order on that occasion.
Mr. GILLIES.-There is no power to
suspend the sessional order without notice.
Mr. LALOR.-I believe that, if no one
objects, the House can decide to meet at
an earlier period. The House met at halfpast three o'clock on Friday, and no notice
was taken of the fact, at any time during
the sitting, that there was not a quorum.
I presume that the Speaker is technically
right in saying that there was a continued
sitting of the House from the time he first
took the chair until the formal adjournment of the House; and that, when he
resumed the chair, after the presentation
of the address to the Governor, he was not
required to count the House, unless attention was called to the fact of the absence
of a quorum.
Mr. McLELLAN.-This is oue of the
very small points which have been raised
during the present session by small minds,
and which reflect no credit upon either
side of the House. The honorable member for South Grant was elected by an
overwhelming majority of the constituents,
a'nd has been returned as,the representative
of that district. However much I may
differ from him in politics, I believe that
he has been duly returned, and that he
took the oath as conscientiously as if every
member of the House had been present.
In the first instance I thought that the
honorable member had not been duly
sworn; but, after looking at the journals of
the House of Commons, I find that, upon
several occasions, members appear to have
been sworn even outside the House. I
altogether demur to the objection which
has been raised against the honorable
member taking his seat.
Mr. JONES.-It appears to me that
the honorable member for East Melbourne
has selected a most unfortunate time to
open up the question as to the due swearing of the honorable member for South
Grant. I think that an honorable member
is entitled to some, consideration upon the
first occasion of his taking his seat in the
House. The honorable member for South
Grant appears to have been cowardly
attacked outside the House. I suppose he
will be able to defend himself against that
attack; but, at all events, he should not
have been attacked immediately upon his
taking his seat in this Chamber.
The subject then dropped.
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MR. JOHN STEVENSON.

Mr. JONES moved"That there be laid upon the table of this
House a copy of the memorial presented by the
magistrates of the Maldon district, protesting
against the appointment of Mr. John Stevenson
to the office of jnstice of the peace."

Dr. EMBLING seconded the motion,
which was agreed to.
The House adjourned at seventeen
minutes past five o'clock.

LEGISLA.'rIVE A.SSEMBLY.
Thursday, September 26, 1867.
The Chinese Lepers of Ballarat - Visit of the Duke of
Edinburgh - Infanticide -Elections and Qualiftcations
Committee-Supply.

The SPEAKER took the chair at halfpast four o'clock.
LAND AT BALLARAT.
Mr. JONES called attention to the fact
that certain allotments of land, forming a
portion of section 116, in the township of
Ballarat East, which were gazetted as reserved, on the 28th July, 1863, had been
advertised for sale by auction; and asked
the Minister of Lands whether he woul<l
issue instructions for the withdrawal of
such land from sale?
Mr. GRANT replied in the affirmative.
LEPERS.
Dr. EMBLING.-Mr. Speaker, I desire
to call attention to a subject which has been
referred to in the public newspapers within
the last few days. I refer to the case of the
Chinese lepers. A number of these unfortunate men are scattered about the colony,
apparently incapable of doing anything.
Nobody appears to care for them; everybody appears to shun them; and they
are allowed litera.lly to rot into the grave.
I consider it most horrible that such a
state of things should be allowed to
exist in a Christian community. From
all I can learn, there are eight of these
unfortunate men in Ballarat East, and
there is some dispute as to who shall be
compelled to help them. I am sorry to
say that a feeling of loathing appears to
creep around most men in respect to this
disease, as though to be a leper was quite
sufficient to put a person beyond the pale of
humanity altogether. Medical men know

at Ballarat.

that this disease, although apparently incurable at prflsent, is not contagious, and
is not the result of human vice. I may
mention that, at home, and indeed in all
the old European countries, society takes
proper precautions, and makes proper arrangements, for the cure of diseases which
are the result of human crime. Here, at
Ballarat, however, we have eight or nine
men dying of disease, the result of a visitation of Providence. So far as I can understand, they are without clothing, without
decent covering as regards their'habitation,
and almost without food. My object, in
bringing forward the subject, is to ascertain whether the Government will take some
steps to secure for these poor men something in the shape of a temporary hospital,·
where they may be accommodated, nnd be
under the care of some proper medical
man, and where an opportunity may be
afforded of ascertaining whether this miserable disease is or is not curable. I believe
the Government have not been quite careless about this matter; but I want to know
if these poor men are to be allowed to die
while the borough council are settling their
differences as to what shall be done with
them. Certainly I think it time for the
Government to interfere.
Mr. V ALE.-In reply to the question
of the honorable member, I may say that
this matter of providing some accommodation for the unfortunate Chinese lepers of
Ballarat has already been under the consideration of the Government. Six months
ago it was brought before my honorable
colleague, the Chief Secretary, and referred
by him to the Public Works department.
I at once placed myself in communication
with the borough council of Ballarat East,
and also with the members of a local
committee, and intimated my intention to
appropriate £200 out of the vote for
"other public works" towards the erection of an asylum for lepers. The next
question was the selection of a site. It
was originally proposed that the asylum
should be built on the site of the present
dwellings; and it was suggested that an area
should be reserved sufficiently large to allow
for a wide road round the building, so as
to disconnect it, as far as possible, from the
habitations of Europeans. However, the
site was not approved, and another was
selected. This did not appear satisfactory,
and, in consequence, the matter has remained unsettled; but I have reason to
hope that, before long, the lepers will be
provided with satisfactory accommodation.
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I may add that, for years, the committee
" of the Ballarat Benevolent Asylum have
devoted a portion of their funds to providing n"ecessarif.s for these unfortunates;
and the efforts of those gentlemen have
been seconded by the charitably disposed
portion.. of the public.
Dr. EMHLING.-I submit that it is
a very mistaken policy to allo~ these
Chinese to be separated from theIr fellow
men. Leprosy is no more infectious than
any ordinary complaint; and I ~old that
it is a great thing to teach sOClety, by
personal observation, that these men are
afflicted with a disease which society is
bound to endeavour to cure.
THE DUKE OF EDINBURGH.
Mr. DAVIES asked the Chief Secretary
whether the civil servants would be granted
holidays on the occasion of the visit of the
Duke of Edinburgh? According to the
Adelaide papers, the civil servants of South"
Australia were to have a week's holiday;
and he thought that a fortnight would not
be too much for thh~ colony.
Mr. McCULLOCH said, no doubt holidays
would be granted-perhaps tw~ or threeduring the stay of the Royal Duke; but the
business of the departments would not allow
of the granting of a fortnight's holiday to
all the civil servants at the same time.
SANDHURST WATER SUPPLY.
Mr. WATKINS inquired of the M:inistel' of Mines whether, in the proposed
water scheme for Sandh urst, a plan could
not be adopted so as to embrace and utilize
the present Bendigo waterworks, and thus
save a considerable outlay?
Mr. MACGREGOR said the Bendigo
Waterworks Company had expressed a desire to sell their works, and the subject
had been referred to the Chief Engineer
for Water Supply, whose report on the subject he would be happy to produce when
it was ready.
INF ANTICIDE.
Mr. JONES (in the absence of Mr.
LEVEY) asked the Attorney'-General under
what circumstances the Crown abandoned
the prosecution of Emily Smith, committed
by the St. Kilda bench for infanticide?
Mr. HIGINBOTHAM explained that
the Crown Prosecutor reported that the
evidence was not such as would justify the
case being taken to trial. He begged to
lay on the table a copy of. the <?rown
Prosecutor's report for the mspectlOn of"
honorable members.
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ELECTIONS AND QUALIFICATIONS COMMITTEE.
"
The SPEAKER laid on the table his
warrant appointing Mr. Aspinall, Mr.
Bindon, Mr. Burtt, Mr. Dyte, Mr. Langton,
Mr. Reeves, and Mr. J. T. Smith, as the
Committee" of Elections and Qualifications.
SUPPLY.
The resolution agreed to the day previous,
in Committee of Supply, was considered
and adopted.
The House adjourned at eleven minutes
to five o'clock, until Tuesday, October 1.

LEGISLATIVE ASSEMBLY.
Tuesday, October 1, 1867.
Endowment of Local Bodies-Gippsland Roa.d-European
Mail Service-Lepers-Cape Patterson Coal-fields.

The SPEAKER took the chair at half-past
four o'clock.
WATER SUPPLY."
Mr. MA.CGREGOR, pursuant to an
order of the House, dated September 24,
laid on the table a return relative to the
amount and the expenditure of the waterworks loan.
ENDOWMENT OF LOCAL BODIES.
Mr. LALOR called the attention of the
Minister of Roads to a communication he
had received from Ballan, pojnting out
that the subsidy payable under the present
Municipalities Act, of £2 for each £1
raised in the several districts, would cease
this year. He desired to know whether
the Government would consider the propriety of continuing the allowance until
an amending Act was passed?
Mr. SULLIV AN said that his colleague,
the Treasurer, had already given the honorable member for Dalhousie an assurance
that the subject would be considered by
the Government.
MELBOURNE AND SALE ROAD.
Mr. F. L. SMYTH directed the attention of the Minister of Roads to the
state of that part of the road from Melbourne to Sale between the Bunyip and
the Moe, and" asked if any steps would
be taken to put the same in a passable
state of repair? The honorable member
described the almost impassable state of
the road, and stated that it had been
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brought to this condition by the cattle mitted such a proceeding. It was not ~o
traffic upon it. The drivers of cattle be tolerated that a Dumber of men should
found the new route better than the be allowed to drag out a miserable exold road, which had been set apart for istence when the Government of the
them, and they could use it with impunity, country was prepared to assist them.
because, though a bar had been erected, Humanity, in the old country, had led to
there was DO keeper to require payment the erection of hospitals devoted to the
of tolls. He desired to know whether it treatment of almost every special disease,
was intended to station a keeper at the and he trusted that here the Government
would not depend upon the erection of
gate?
Mr. SULLIVAN said that it was his huts by any local body. The diseased
intention to put the road in question in men ought to be placed in an hospital.
repair, but he had no funds available for. Considering the amount of support it gave,
the purpose. A tollgate-keeper had been .the State might reasonably demand that,
as well as a cholera ward, a cancer ward,
already appointed.
and a fever ward, there should be in its
EUROPEAN MAIL SERVICE.
chief hospital a ward for lepers. There
Mr. LANGTON.-If the Chief 8ecre- was a great opportunity afforded now for
ta1'y will permit me, I will, without notice, testing the question whether leprosy was
ask him what is the present position of really incurable. Only one or two diseases
the colony with the other Australian were left to baffle medical science, and
colonies in regard to postal communication leprosy was included amongst these, prinwith Europe, and whether it is the in- cipally because the profession had not
tention of the Government to submit any had a fair opportunity of taking cases in
proposal to Parliament during the present hand. Several of the best medical men
session?
in Melbourne were willing to give their
Mr. McCULLOCH.-I may state that time to the study of the disease, and,
I have been in communication with the under these circumstances, the sufferers
Government of New South Wales on the ought to be brought down to the city. As
su bject of the terminus of the Suez rout·e. to the fear of infection, were there not
I made it a condition, with regard to the filthy diseases which were most infectious;
co-operation of Victoria, that that question and were the sufferers from these comshould be left entirely open to be dealt plaints banished from society? True, in
with by the proposed Federal Council. some countries, a hut was built for the
In the first instance, the Government of leper, and the victim was kept in it until
New South Wales objected to do this; he died; but the story of N aaman, a friend
but, in a further letter, they agreed to of his sovereign, a commander of armies,
leave the whole matter to be finally deter- and a leader in civilized life, would call to
mind that, in ancient times, though the
mined by the Council.
Mr. LEVEY.-By the Federal Council ? horror of the disease was admitted, the
leper was not denied his rights as a man.
Mr. McCULLOCH.-Yes.
The report for which he asked would be
LEPERS.
from the chief medical officer of the Privy
Council, and, if that gentleman expressed
Dr. EMBLING moved"That there be laid upon the table of this an opinion that the disease was not conHouse any report or reports received from the tagious, his statement might be absolutely
Home Government in reference to the lepers in relied upon.
the British colonies."
Dr. HEATH seconded the motion. It
The honorable member observed that it was a slur upon the country that the poor
was now eighteen months since he re- creatures alluded to should be unprovided
ceived the same reply to his question on for. Diseases were robbed of their conthis subject as he had received the pre- tagious character by being properly atvious week. No doubt this reply was tended to, and, if leprosy was contagious,
given on both occasions in perfect good to neglect the sufferers was the very
faith, but he was shocked to find that the wa.y to propagate the disease. The oldlocal borough council which was con- fashioned plan of smothering a person
cerned in the matter had ignored both the afflicted with hydrophobia between two
wishes of the Government and the claims feather-beds would scarcely be considered
of humanity. The time was come to cut a remedy in the nineteellth century, and
short the system of red-tape which per- neither ought the State here to remain
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under the stigma of not attempting to cure
a disease which he believed would be
found curable if properly treated.
The motion 'Was agreed to.
CAPE PATTERSON COAL-FIELDS.
Mr. WHITEMAN moved...."That there be laid upon the table of this
House the report of the Government Geologist on
hIs recent visit to the Cape Patterson coal-fields,
and especially in reference to the gr~uad leased
to Mr. Thomas Bury; and the approXImate quantity of coal contained in the land, according to
present appearances."

Mr. SNOWBALL seconded the motion,
which was agreed to.
The House adjourned at seven minutes
to five o'clock.

LEGISLATIVE COUNCIL.
Wednesday, October 2, 1867.
Sir Charles Darling-Grant to Lady Darling-Banquet tO'the
Duke of Edinburgh.

The PRESIDENT took the chair at twenty
minutes past four o'clock, and read the
usual form of prayer.
SIR CHARLER DARLING.
The Hon. G. W. COLE brought down
the following message from His Excellency
the Governor:"The Governor transmits to the Legislative
Council copies, in the form in which they were
presented to the House of Commons, of all the
dispatches and parts of dispatches relating to
the non-enactment of the Appropriation Act in
Victoria, 1865, and the recall of Sir Charles
Darling, which have been, so far as the Governor
is aware, laid upon the table of the House of
Commons.
"The Legislative Council will observe that
this correspondence includes copies of, and extracts from, confidential dispatches; but these
dispatches and extracts from dispatches have
been published by the Secretary of State, and
the Governor, therefore, is no longer bound to
regard them as confidential.
"The Governor also transmits to the Legislative Council copies of all the dispatches from
the Secretary of State in reply or relating to
the address of the Legislative Assembly to Her
Most Gracious Majesty the Queen, agreed to on
the 9th May, 1866, and of all dispatches containing copies of correspondence between Sir
Charles Darling and the Secretary of State in
relation to the proposed grant to Lady Darling."

GRANT TO LADY DARLING.
The Hon. G. W. COLE also brought
down the following message from His
Excellency the Governor:"The Governor, in accordance with resolutions of the Legislative Assembly, and having
VOL. V.-G
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been informed by the Secretary of State that
Sir Charles Darling, in concluding a lengthened
correspondence on the subject, has elected to
relinquish finally the colonial service of the
Crown, recommends the Legislative Council to
concur in a provision for the payment to Lady
Darling of the sum in anticipation of receiving
which Sir Charles Darling has thus retired from
the colonial service of Her Majesty."

The Hon. T. H. FELLOWS said that
the position in which honorable members
were placed was somewhat unusual, and
therefore, without observation or comment, he would move that the House do
adjourn until five o'clock.
The motion was agreed to, and the
House adjourned accordingly.
On reassembling,
The Hon. J. P. BEAR moved that the
consideration of His Excellency'S message
be made an order of the day for Wednesday, October 9.
The motion was agreed to.
THE DUKE OF EDINBURGH.
The Hon. A. FRASER brought up a
progress report from the Refreshmentrooms (Joint) Committee, recommending
that, as sufficient accommodation could
not be obtained within the Parliamentbuildings, the Parliamentary banquet to
His Royal Highness the Duke of Edinburgh should be given in the new Exhibition-building. The honorable member
moved that the report be adopted.
The Hon. N. FITZGERALD seconded
the motion, which was agreed to.
Messages were received from the Legislat~ve Assembly intimating the agreement
of the Assembly with the proposal for a
Parliamentary banquet to the Duke of
Edinburgh, and stating that the Assembly
had appointed two members of the Assembly, who were also members of the commission appointed to prepare for the reception of His Royal Highness, to assist
the Refreshment-rooms (Joint) Committee
in making pr"eparations for the banquet,
and requesting the Council to appoint a
similar number of members for the like
purpose.
Mr. FRASER moved that the honorable
the President and the Hon. W. Highett be
appointed. Mr. Highett was not a member of the Reception Commission; but he
found that the members of the House who
were could not spare time to attend the
meetings of the committee.
The motion was agreed to.
Mr; FITZGERALD explained that his
absence from town prevented his paying
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the attention he thought necessary to the
business of the committee, and moved that
the name of the Hon. H. M. Murphy be
substituted for his own.
The motion was agreed to.
Leave was given to the committee to
meet on days on which the House did not sit.
The House adjourned at twenty minutes
to six o'clock, until Wednesday, October 9.

LEGISLATIVE ASSEMBLY.
Wednesday, October 2, 186i.
Proposed Banquet to the Duke of Edinburgh-EstimatesGrant to Lady Darling-Supply-Naturalization.

The SPEAKER took the chair at halfpast four o'clock.
LEPERS.
Dr. EMBLING asked the Chief Secretary if he would cause to be laid on the
table a report sent home by the Chief
Medical Officer, in reply to a report received from home, in reference to leprosy?
Mr. McCULLOCH replied in the affirmative.
THE DUKE OF EDINBURGH.
Mr. J. T. SMITH brought up a report
from the Refreshment-rooms Committee,
which stated that the committee, having
ascertained that sufficient accommodation
could not be provided within the Parliament-buildings for the proposed banquet
to the Duke of Edinburgh, recommended
that the banquet should be given in the
new Exhibition-building. The honorable
member moved" That, as no adequate accommodation can be
provided within the Parliament-buildings for the
banquet proposed to be given in honour of the
visit of His Royal Highness the Duke of Edinburgh, such banquet be given in the new Exhibition-building."

He said that, in that chamber, which was'
the largest room in the Parliament-buildings, it would not be possible to provide
comfortable accommodation for more than
130 persons, and that the number of invitations which would have to be issued
was not less than 150 or 160.
Dr. HEATH seconded the motion.
Mr. LALOR believed that sufficient
accommodation could be provided in the
chamber of the Legislative Assembly, if
the entertainment was strictly a Parliamentary banquet. If it was intended to
invite a large number of the outside public,
the fact ought to be stated.
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Dr. HEATH remarked that the committee had ascertained that the maximum
number of persons who could be accommodated in that chamber was 136, and
that the number of invitations to be issued
for the banquet was at least 160.
Captain MAC MAHON observed that,
under any circumstances, considerable ex~
pense would be incurred if the banquet
was held there, as the seats would have to
be removed, and other alterations effected.
Moreover, he thought it was objectionable
to hold a banquet in one of the chambers
of the Legislature, if suitable accommodation could be obtained elsewhere. He
therefore recommended the House to adopt
the report, and leave the question as to
the number of invitations to be issued and
other details to be settled by the committee.
Mr. McCULLOCH approved of the
suggestion of the honorable member for
West Melbourne (Captain Mac Mahon.)
Mr. LEVEY was of opinion that, if the
banquet was given outside the Parliament.
buildings, it ceased to be a Parliamentary
banquet; and that it was beyond the functions of the Parliament Refreshment-rooms
Committee to constitute itself into a commission to give a large public and official
banquet to the Duke of Edinburgh. If
the original idea could not be carried out,
it would be better to abandon the notion
of a Parliamentary banquet altogether.
Mr. J. T. SMITH intimated that, if the
banquet took place within the Parliamentbuildings, the persons present would have
to be limited almost exclusively to Members of Parliament. He was in "favour of
that course; but the committee did not
think that the attendance should be so
circumscribed.
Mr. SNODGRASS, in supporting the
motion, mentioned that the removal of the
seats from the chamber would involve an
expense of £ 150, and about £ 130 would
have to be expended in decorations.
Dr. EMBLING concurred with the
proposition to hold the banq~et in the
Exhibition-building, and said that one
advantage of having it there would be,
that accommodation could be provided for
a large number of ladies to witness the
proceedings.
Mr. GILLIES asked for information as
to the number of persons to whom the
committee intended to issue invitations for
the banquet? He thought the intention of
both branches of the Legislature was thai,
the entertainment should be strictly. a
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Parliamentary banquet. That intention presentative character to hold it elsewhere
ought to be adhered to, in which case than in the Parliament-buildings, he thought
adequate accommodation could be provided they might safely entrust the details of the
within the chamber of the Legislative arrangement to the committee. If the
Assembly. In his opinion, there would be Rouse was of opinion that the invitations
no desecration, nor anything improper, in should not be extended to the mayors of
boroughs and the presidents of' shire
having the banquet there.
Mr. McLELLAN considered that ex- councils, of course any expression to that
members of Parliament-at all events those effect would be respected by the committee.
Mr. LANGTON submitted that, if
who occupied the position of executive
councillors-and the mayors of boroughs either the Refreshment-rooms Committee
and presidents of shire councils should have or the Reception Commission invited the
the opportunity of' being present at the Duke of Edinburgh to a banquet to which
banquet; likewise, that accommodation persons from all parts of the colony were
should be provided for ladies to witness to be present, it would usurp functions
the proceedings. He was therefore in which properly belonged to the Governor.
favour of the banquet being held in the If the proposed banquet could not be held
Exhibition-huilding.
.
within the walls of Parliament, it would
Mr. VERDON regretted that there be better to abandon it altogether, and leave
should be any difference of opinion on the His Excellency to give a public banquet
subject. The idea of the proposers of the to Ris Royal Highness, if he thought fit.
banquet was that it should be of a r.epre- On the occasion of the celebration of the
sentative character; that those who re- marriage of the Prince of Wales, the then
presented the entire public of Victoria- Governor gave a banquet which afforded
the members of both Houses of Legisla- general satisfaction. He (Mr. Langton)
ture-should unite in giving a banquet in understood that the Governor was to have
honour of the Duke of' Edinburgh. The . a carte blanche to draw any portion of the
banquet could not be held in the Parlia- £15,000 voted for defraying the expenses
ment-buildings without considerable incon- attending the reception of the Duke of
venience, difficulty, and expense, even if Edinburgh which he thought necessary to
the attendance was limited to Members of enable him to discharge the duties of host
Parliament and those who would ordinarily to His Royal Highness. I t would be a
be invited on such an occasion. The Ex- very invidious duty for a committee or comhibition-building, however, afforded ample mission to issue invitations for a public
accommodation; it was one of the finest banquet to the Duke of Edinburgh; but
rooms in the world; and, he apprehended, His Excellency would be free from the init would not take away in any degree from conveniences and unpleasantness to which
the representative character of the demon- members of a committee or commission
stration if it was held there. Opportunity would inevitably be exposed.
Mr. VALE urged that, as the two
would also be offered for including, amongst
the persons to be present at the banquet, Houses of Parliament had resolved to give
various representative men throughout the a banquet to His Royal Highness, the
length and breadth of the colony-gentle- details should be left to the gentlemen to
men who were, perhaps, only in a less whose management the arangements had
degree representative than Members of been entrusted. He did not think that
Parliament. He did not think this would the invitations should be limited to Membe inconsistent with the original idea; and, bers of Parliament, but that they should be
unq uestionably, it was desirable, if possible, extended, in the first place, to ex-members,
that ladies should be enabled to witness and, next, to mayors of boroughs and
the proceedings at the banquet. That was presidents of shire councils.
Mr. REEVES suggested that it .would
done at home, and he did not see why it
should not be the case here. It was im- be premature for the Rouse to express any
possible that accommodation could be pro- opinion on the report which had been subvided for ladies if the banquet was held mitted until the opinion of the other
in the Parliament-buildings; but it could branch of the Legislature, from whom the
be done to a large extent in the Exhibition- proposal to give a banquet to His Royal
building. If honorable members were of Highness emanated, was made known.
opinion that it was desirable that the If the entertainment was intended as a
banquet should be held in a larger room, Parliamentary banquet, it ought to be
and that it would not take away from its re- limited to Members of Parliament. To
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issue invitations outside Members of Parliament, would certainly be a most invidious
task.
Mr. ORR thought it was beyond the
functions of Parliament to give a banquet
at all; that it would be better to abandon
the idea, and leave the matter in the hands
of His Excellency.
Mr. McKEAN expressed himself ill
favour of the invitations to the banquet
being confined as closely as possible to
members of each House, if it was intended
as a Parliamentary banquet.
Mr. J. T. SMITH said that, if the
banquet was held in the Exhibitionbuilding, and was not confined to Members
of Parliament, probably not less than 500
invitations would have to be issued. If
the House wished the attendance to be
limited to Members of Parliament, the
motion should be negati ved.
Mr. G. V. SMITH desired the House
to express an opinion that the banquet
should not be held in that chamber. All
other matters ought to be left to the committee to determine.
Mr. BURTT advocated the carrying
out of the original proposal.
Mr. WILLIAMS believed that the
entertainment might properly take place
in that chamber if it was strictly a Parliamentary banquet, but that the Exhibitionbuilding would scarcely be large enough
if the banquet was to be a national demonstration.
Mr. TUCKER, as a member of the
Refreshment-rooms Committee, pointed
out that all the committee asked at present
was power to make arrangements for
holding the banquet in the Exhibitionbuilding. It would be a subsequent duty
for the committee to decide who should
be invited to the banquet.
Mr. KYTE offered the use of St.
George's Hall for the banquet.
Mr. BYRNE recommended the carrying
out the original idea to have a Parliamentary banquet, and the subsequent
holding of a national banquet in the Exhibition-building.
Mr. G. P. SMITH called attention to
the fact that the proceedings in this
matter were initiated by message from the
Legislative Council, suggesting that a
banquet should be given to the Duke of
Edinburgh, by members of the Legislature,
in the Parliament-buildings. With that
suggestion the Assembly concurred, but
the Refreshment-rooms Committee, instead
of endeavouring to carry out the 1'es01u-
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tion of the House, had come to a resolution
of another kind; in fact, they proposed
that something else should be done than
what the Assembly desired and the
Council suggested. He considered that,
if the banquet were given at all, it should
be confined to members of the Legislature;
and that its cost should be defrayed, not
out of the public funds, but from the
private resources of members of the Legislature. As to inviting pre~idents of shire
councils and chairmen of road boards to join
in the banquet, he regarded the proposal
as an absurdity. He hoped the whole
matter would be referred back to the
committee, and that the committee would
either surrender their functions, or be content to carry out the resolutions of the
two Houses.
Mr. BINDON regarded the report as
premature, inasmuch as the two gentlemen
appointed by the Legislative Council to
act with the Refreshment-rooms Committee (pursuant to the recommendation
of the Assembly) were appointed only that
afternoon, and therefore had been unable
to join in the deliberations of the committee. Under these circumstances, he
begged to move the adjournment of the
debate.
The proposition was agreed to, and the
debate was adjourned accordingly.
NATURALIZATION.
Mr. KING asked if the Chief Secretary
would lay on the table a list of the foreigners
who had become naturalized in the colony?
Mr. McCULLOCH replied in the affirmative, and produced the return desired.
ESTIMATES.
Mr. VERDON presented a message
from His Excellency the Governor, transmitting Estimates of Expenditure for 1867,
and Supplementary Estimates for 1866,
and recommending an appropriation of the
consolidated revenue accordingly.
GRANT TO LADY DARLING.
Mr. VERDON also brought down the
following message from His Excellency
the Governor:"The Governor, in accordance with resolutions of the Legislative Assembly, and having
been informed by the Secretary of State that
Sir Charles Darling, in concluding a lengthened
correspondence on the suf ject with him, has
elected to relinquish finally the colonial service
of the Crown, recommends the Legislative
Assembly to provide for the payment to Lady
Darling of the sum in anticipation of receiving
which Sir Charles Darling has thus retired from
the colonial service of Her Majesty."
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On the motion of Mr. VERDON, the
message was ordered to be taken into consideration on Wednesday, October ~.
Captain MAC MAHON.-May I ask
the Chief Secretary· if any further dispatches on the subject of this message
have been received from home?
Mr. McCULLOCH.-I am not aware
of the receipt of any other dispatches
than those which have been laid on the
table.
Mr. SNODGRASS.-May I inquire
the reason for postponing the consideration
of the message for so many days?
Mr. VERDON.-I have ascertained
that the Legislative Council, to which a
similar message has been presented, has
postponed the consideration of that message until Wednesday next; and as,
under those circumstances, it would be
improper for this House to proceed to the
consideration of the message until WedDesday, I intend to propose the postponement until that day of the order of the
day-" Supply, to be considered in committee."
Mr. DUFFY.-Mr. Speaker, may I
ask the Treasurer on what grounds he
deems it improper for this Assembly,
which has the power of the purse, to consider a recommendation from the Governor
to vote a sum of money, until the ot.her
House, which has not co-ordinate power
in that respect, shall take a similar recommendation into consideration?
Mr. VERDON.- What I mean is this:
that, inasmuch as two messages have been
sent down-one to each House-and as
the Legislative Council has thought fit to
postpone the consideration of the message
addressed to it until Wednesday, as a
matter of courtesy it is not my intention
to invite the Assembly to proceed with
the consideration of this order of the day
until the same day.
Mr. LEVEY.-I beg to inquire whether
the Government intend to ask for a sum
of money on account? Unless they introduce a Supply Bill, the public creditor
will remain unpaid for an indefinite period.
Mr. McCULLOCH.-Nothing can be
gained by adopting the course recommended by the honorable member, inasmuch as the Legislative Council has
adjourned until Wednesday, and therefore
the Appropriation Bill may be passed as
speedily as a Supply Bill. With regard
to the mess.age, it appears that the Legislati ve Council desires some time to
consider the matter, and I think it well
VOL. V.-H
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that the subject should be discussed in
both Houses the same night. According
to May, the presentation of messages to
both Houses on the same night implies
that the messages should be considered
simultaneously.
Mr. LEVEY.-Although the termination of this crisis may have to b~ postponed for an indefinite period, I do not see
any necessity for the civil servants remaining unpaid, and for the country to be
exposed to the humiliation of seeing, day
after day, the public creditor suing the
Crown, and the Crown confessing judgment. The two things may go on pari
passu. There is no reason why the Government should not introduce a Supply
Bill, and take such a sum of money on
account as will satisfy the public creditor
until these questions are decided.
Mr. DUFFY.-I think, sir, it would be
for the convenience of the House and t11e
public if the Treasurer. would inform us
whether the purpose of bringing down 8
separate message for the Lady Darling
vote is to inciude it in a separate Bill. I
have always heM that the vote should be
included in a separate Bill, to be reserved
for the pleasure of Her Majesty. It has
always been my opinion that, under those
circumstances, it would be proper to vote
for it; and, if that were done, I should be
prepared to vote for it.
Mr. VERDON.-In reply to my honorable and learned friend, I will say at once
that the message is not brought down with
that intention. It is quite consistent with
the sending of messages to both Houses
that the vote in, question should be included in the Appropriation Bill at the
end of the session ; and the intention of
the Government is, as we have frequently
said, to take that course again. It is necessary that the vote should -be included
in a separate Estimate, .in order that it
may be covered by the special message
which has been sent to both Houses; and
I believe that honorable members will find
this course to be in accordance with the
practice as laid down in May.
Captain MAC MAHON.-Mr. Speaker.
as the item in question is detached from
the General Estimates, the objection to
going on with those Estimates is removed.
I am aware that the presence on the noticepaper of the motion with' reference to this
question of the honorable member for
Norman by-the bringing forward of which
is contingent on the House being asked to
go into Committee of Supply-may aflord
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formed him that the object stated was the
only one which he -and his friends had in
view in objecting to the passage, without
:hotice, and without due consideration, of
the various propositions which the Government had to submit before the House could
deal with the Estimates in Committee of
Supply. Inasmuch as the Estimates now
submitted had but just come from the
printer, he had not yet had an opportunity
of comparing them with the Estimates
already passed ; but his instructions were
that there should be no change whatever~
with the exception of the £20,000, which
appeared on a separate Estimate.
The motion was agreed to.
Mr. VERDON next moved-

some reason for the course which the Government propose to c adopt; but I feel
certain' that the honorable member for
Normanby will not stand in the way of
the consideration of the General Estimates.
Under these circumstances, I would suggest,
as the House has met several times to do
little or nothing, that H would be desirable
to go through that part of the business.
Mr. VERDON. - The honorable and
gallant member has rightly stated the difficulty which the Govet:nment experience.
If the motion of the honorable member for
Normanby be not proceeded with-if, in
fact, we are not compelled prematurely to
'discuss matters which perhaps are not yet
ripe for discussion-I am quite prepared
to go on with the Estimates.
Mr. LEVEY.-I am quite prepared to
withdraw my motion for the present.
Mr. VERDON.-Under these circumstances, Mr. Speaker, I beg to move that
you do now leave the chair.
The motion was agreed to.

"That a sum not exceeding £122,539 15s. 4d.
be granteq to Her Majesty to defray the supplementary charges for the year ,1866 for the
several services set forth in the Supplementary
Estimates of Expenditure for that year, pre~
sented to the House on the 2nd October inst."

This motion was also agreed to.
The resolutions were then reported to
the House.
The House adjourned at five minutes to
six o'clock, until Wednesday, October 9.

SUPPLY.
The House then went into Committee
of Supply.
Mr. VERDON moved" That a sum not exceeding £2,554,265 17s. 9d.
be granted to Her Majesty to defray the charges
for the year 1867 for the several services set forth
in the Estimates of Expenditure for that year,
presented to the House on the 2nd October inst."

Captain MAC MAHON said it was not
his intention to offer any opposition to the
passing of the Estimates as speedily as
possible, and on re,ceiving the assurance
from the Treasurer that the items were
exactly the same as those which had
already been passed by the House, with
the exception of the £20,000 for Lady
Darling, he, and he believed the honorable
gentlemen sitting with him, would be prepared to assent to the motion. At the
same time, he would observe that the objection which he raised at a previous
sitting, to the suspension of the standing
orders for the purpose of allowing the permanent committees to be appointed without
notice, was raised, not with the view of
throwing unnecessary impediments in the
way of public business, but merely to
prevent the tWoptiotI of a system-which
he and others believed would make a very
bad precedent-of calling Parliament together, and passing everything through at
one sitting.
Mr. VERDON observed that the honorlJoble and gallant member had already in-
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LEGISLATIVE COUNCIL.
Wednesday, October 9, 1867.
Refreshment-rooms Committee-Grant to Lady DarlingAddress to the Governor.

The PRESIDENT took the chair at twenty
minutes past four o'clock, and read the
usual form of prayer.
REFRESHMENT-ROOMS.
The Hon. R. Turnbull was appointed a
member of the Refreshment-rooms (Joint)
Committee, in the room of the Hon. T.
Learmonth, resigned.
GRANT TO LADY DARLING.
On the order of the day for the consideration of the message from His Excellency
the Governor on this subject,
.The Hon. G. W. COLE moved"That an address be presented to His Excel~
lency the Gov~rnor, informing His Excellency
that this House will concur in a provision for th.e
payment to Lady Darling of the sum in anticipation of which Sir Charles Darling has retired
from the colonial service of Her Majesty."
i

The Hon. J. McCRAE seconded the
motion.
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The Hon. A. FRASER.-I would like
to ask the honorable member representing
the Government, whether or not the grant
to Lady Darling is to be sent up in a
separate measure?
Mr. COLE.-I cannot give the honorable
member any information UP0l! the subject
beyond that which I see in the debates.
The Hon. W. HIGHETT.-I rise to
move the following address, as an amendment on the motion just submitted:"We, Her Majesty's most dutiful and loyal
subjects, the Legislative Council of Victoria, in
Parliament assembled, beg to approach your
Excellency with sincere assurances of our loyalty .
and devotion to Her Majesty's throne and person.
"Referring to your Excellency's message of
the 2nd instant, respecting the proposed grant to
Lady Darling, we respectfully submit to your
Excellency that the custom, in compliance with
which Her Majesty is advised to recommend to
each House in the first instance exceptional
grants, finds no counterpart in a recommendation
to the Legislative Council of an exceptional
grant, to which that body has already informed
your Excellency it entertains grave objections.
"We would, however, assure your· Excellency
that, whenever the proposed grant to Lady Darling is brought before· this House in such a
manner as will not preclude us from giving
effect to our opinions upon it, we shall be prepared to give it our earnest and serious consideration."

I

I regret exceedingly that the message
under consideration should have been sent
by His Excellency-that His Excellency
should have been advised to send such a
message-especially after our resolutions,
and the addresses he has received from us
on this subject. In my opinion, it was too
late to send any message of the kind-far
too late. If sent at ail, it should have
been sent in the ·first inst.ance, when we
could have dealt with it in a very different
manner to what we can now. The message places us in this position :-The representative of the Queen has recommended
us to concur in a grant of money to a
Governor for illegal and unconstitutional
acts during his period of office, to which
grant the Queen herself has raised an
objection, and which this House, on the
20th August, declared was in itself "unconstitutional, and highly mischievous,
and calculated, moreover, to produce corrupt practices in every department of the
State." A majority of twenty-three to six
affirmed this proposition, and rejected the
Appropriation Bill, because it contained the
vote. Again, on the22ndAugust, this House
declared, "if we had been asked to concur
in the principle of such a grant, we should
have been constrained to express our decided objection to it." The only excuse
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honorable members could have for giving
way now, and co.ncurring with the grant,
would be the Governor's saying that he
has received further dispatches from the
Queen, intimating that she would assent
to the payment. Otherwise I do not see
how it is possible to give way. Even then
I do not say that I would vote for the
grant; but it is possible that the majority
might.
The Hon. W. H. F. MITCHELL
seconded the amendment.
Mr. COLE.-Mr.President, it is scarcely
worth while to say much on the subject;
but, with regard to the assertion that' Her
Majesty has objected to Lady Darling receiving this money, the honorable member
who made it must be aware that the
reason the money could not be received
was the existence of a regulation in the
colonial service forbidding governors taking
any recompense or emolument from the
cQlonies they govern. The Queen has no
objection to the grant, for, if she had, His
Excellency, in sending down his message
to this House, would be acting in defiance
of her commands. She has given no commands.
She has acted wisely in the
matter. I am glad to see, also, that the
present Secretary of State does not interfere with the internal affairs of the
colony; that he does not follow the example of a former Secretary, who caused
the greatest mischief by giving his opinion
when he had no right to give it. The
question really at issue is, 'Y.$hether this
House has the right to deal with Money
Bills-whether it will prolong the mischief
which has been occasioned by rejecting
the Appropriation Bill a second time,
should it contain this vote? On this point,
I would remind honorable members of how
the House of Lords .behaved when the
Reform Bill, the Maynooth grant, and the
Catholic Emancipation Bill came before
it-how that House gave way, although
those measures might be considered an infringement of its perogative; and I would
ask honorable members to exercise the
same forbearance here.
The Hon. J. P. FAWKNER.-Weare
asked to give Governor Darling £20,000,
or, rather, we are told that we must give it
him-that, if we do not, we shall be annihilated. It appears to me that the other
House is commencing a revolution. The
Attorney-General intends to separate this
colony from Great Bdtain; the Minister of
Customs ,is going with him; and I am
afraid they are trying to lead the GovernQr
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into the same course. .\V'hy should we The question is not one to be decided by
pass the vote? The Attorney-General the country. We have a plain written
says, "It is my pleasure," and the Chief Constitution Act, by which we are bound
Secretary, " We will do as we like;" and if to abide, despite any number of general
we submit to this, what use will this House elections. It cannot be denied that, under
be in the future? It is said that, if we that Constitution Act, the Council has the
pass the vote, the difficulty 'will not· occur powefo of rejecting Money Bills. No
again; but it is expressly stated by the At- doubt it is an important question when
torney-General that this question is to be that extreme power should be ex~rcised;
made the touchstone of our rights. If we but the Council considers that an occasion
give way now, the members of the As- which justifies its exercise has arisen in
sembly may vote themselves £500 per connexion with this grant; and, for my
annum each next y~ar, £1,000 per annum part, I do not conceive that a graver octhe next, and so on, until they ruin the casion could arise. But, so far from a
country. Besides, the grant is an attempt general election doing good, I believe that,
to set the Queen at defiance, and, on that after an appeal to the country, the settleaccount alone, I would reject any Bill ment of the question would be further off
containing it, were it sent to us a hundred than ever; while, if the Ministry and the
times. The public at large will stand by other House will but adopt a conciliatory
us if we do so, and we shall be discharg- course, and allow this House to express its
ing our duty, both to those who sent us opinion upon the grant, I have no fear as
here, and those who will come after us.
to the result.
Mr. FRASER.-Both the resolution
The Hon. W. DEG RAVE8.-1 am of
and the amendment are new to many hon- opinion that this dead-lock has lasted too
orable me~bers, and I think, therefore, long for the good of the colony. Although
that to pass either would be somewhat I went against the grant when it was inhasty. For my part, I do not altogether cluded in the Appropriation Bil1, yet I
understand the amendment; and the matter would have voted for it then had it been
is not one which should be settled without in a separate measure. I would have
consideration.
voted for it because I am not an extreme
The Hon. J. P. BEAR.-Although I man. I was not extreme in my views
do not COllcur with all the remarks of the against Sir Charles Darling. Sir Charles
mover of the amendment, yet I do not Darling could not take advice from any
think there is anything very objectionable men but his Ministers-certainly he could
in the proposition itself, more especially not take advice from the Opposition-and,
with regard to the latter part of it. if he has fallen through the advice of his
My belief is that the amendment has Ministers, some consideration ough t to be
been prepared in perfect good faith; and, shown him.
An HONORABLE MEMBER.-Why not
should the grant to Lady Darling be sent
up in a sep!lrate measure, I have not get up a subscription?
the slightest hesitation in expressing my
Mr. DEGRAVES.-No man would be
opinion that, within three months, her lady- better pleased than myself to see the
ship may be in receipt of the money. £20,000 paid in that way. I would much
("No," and "Yes.") Well, I give it as prefer giving my £100, or whatever my
my belief that, if the grant is submitted fair share may be, in a private subsCl'iption;
to this House in an unobjectionable form, but that course has not been taken. We
80 that we may express a decided opinion
see that the present Governor has met
upon it, her ladyship will receive the with the same trouble through the same
money at an early date; but if, on the circumstances; and the fact of his falling
other hand, there is an attempt to coerce into the dilemma shows me that there is
the Council, by including the grant in the some excuse for Sir Charles Darling. For
Appropriation Bill, it will be many a long that reason alone, I would vote for the
day before the money reaches her. We .grant. The amount itself is a mere bagaare told that, if the Council refuses to pass telle, compared to the ruin the dead-lock
the vote in the Appropriation Bill, there is occasioning. The occurrence of two
will be an appeal to the country; but it dead-locks in the course of one or two
should be distinctly understood, both by years is er;tough to ruin any private busiHis Excellency and by the other branch ness. I know that the last dead-lock was.
of the Legislature, that fifty general elec- the ruin of a hundred families who were
tions would never settle this question. investing their money in building societies,
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and who could not continue their payments because they were not paid by the
public servants. Rather tl!an see the
country thrown further back, and its
prestige further damaged, I say, without
hesitation, that I will vote for the £20,000,
provided that it be sent to us in a separate
Bill. When I tabled a motion to prevent
difficulties of the present character arising,
I was told by the leading members of this
House that we had no right to interfere
with Money Bills.; I had as much objection at that time to the grant of £750 to
Mrs. Ramsay as I have to this £20,000;
and, had I the influence some honorable
members possess, I might just as well have
thrown the country into a state of turmoil
and trouble about that vote. The amount
has nothing to do with it-the principle
is the same. There has been a certain
amount of inconsistency on the part of a
leading barrister in this House. I havalways considered that honorable gentlee
man a valuable member; but he has displayed too much vacillation, and, for my
part, I will never follow such a leader
again. Our greatest misfortune has been
that that honorable gentleman did not
retain his seat in the Ministry, where, if
He has the power and ability to guide
others, he might have turned those qualities to good account.
The House divided on the question that
the words proposed to be omitted stand
part of the question- . Contents
5
Not Contents ...
20
Majority against Mr. Cole's motion 15
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On Mr. Highett's amendment being put
as a substantive resolution,
Mr. McCRAE moved the following address as an amendment:"We, th~ Legislative Council of Victoria, in
Parliament assembled, desire to acknowledge the
receipt of your Excellency's message, dated
October, 1867.
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" Your Excellency, in such message, asks the
Legislative Council to concur in a provision for
the payment to Lady Darling of the sum in
anticipation of receiving which Sir Charles
Darling has retired from the colonial service of
Her Majesty.
"The Legislative Council desires to express
their regret that such concurrence was not asked
for by your Excellency prior to the introduction
of the Appropriation Bill which was rejected
by this House on the 20th of August, 1867.
"At the same time, the Legislative Council
having resoh'ed, as to all subjects of Aid and
Supply, that each of the two Houses of the
Legislature should be guided in all matters and
forms relating thereto by the precedents established by the House of Lords and by the House
of Commons respectively, the Legislative Council,
in following out the precedent of the House of
Lords in messages of this kind from the Crown,
do inform your Excellency that they do concur
in the provision named in your Excellency's
message in behalf of Lady Darling."

The Hon. R. S. ANDERSON.-I submit, Mr. President, that,· apart from its
preamble, this amendment is identical in
principle with the motion which has just
been rejected; and I would ask you if such
an amendment is in order?
The PRESIDENT.-I think it is in
order. The House has not finally disposed
of the question, but has merely resolved to
omit certain words proposed by the Hon.
Mr. Cole. It is competent for another honorable member to raise the same question
again by varying the terms.
Mr. McCRAE.-I desire merely to point
out that the amendment proposes to carry
out the resolution we adopted in May last,
that this House should be guided, in all
matters and forms as to subjects relating
to Aid and Supply, by the precedents of
the House of Lords. Now, it is well known
that, in all cases in which messages have
been sent to the House of Lords, that
House has never refused its consent; and,
therefore, I contend that, following that
precedent, the Council has no right to refuse to concur in any grant, when that
grant is similarly applied for here. I have
no expectation that the amendment will be
carried; but I think it is my duty to submit
it, in urder that the countt'y may see that
the House is not unanimous in the course
about to be taken.
The Hon. W. H. PETTETT seconded
the amendment.
Mr. COLE.-I shall certainly support
the amendment.
We have decided to
follow the precedents of the House oE
Lords; and, moreover, as an honorable
member has just declared, we were told
very recently that we had nothing to
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do with Money Bills, I would remind some years, and who have families ab~ut
honorable members also that, when the them, will hardly desire to follow hIm
Duke of Wellington and many of the Lor~s now. At ali events, it is the duty of both
and Bishops were opposed to the CatholIc Houses to consider the position in which
Emancipation Bill, they had the good 'Sense the country wbuld be placed by a second
to stop away, and so saved the country rejection of the Appropriation Bill, and
from rebellion. Honorable members should to endeavour to avert that misfortune.
not allow themselves to be swayed by their
Mr. HIGHETT.-In reference to the
feelings. One honorable member has com- remarks of the honorable member (Mr.·
plained of what has been said in another McCrae), I challenge that honorable me~
place; but I would remind him that he has bel' to find a precedent in the journals of
showered plenty of abuse on the other place the British Parliament for a message of
himself. Moreover, honorable members the character of the one which has been
should not be swayed by an improper sent to this House. Messages to the
motive-I mean revenge. They dislike a House of Lords are sent in the first inman who was driven from the country for stance, and not after a grant has been
acting as a constitutional governor, and considered and rejected. Moreover, whentheir desire for revenge leads them to ever a message is s.ent, the grant is alwa~s
follow him now.
recommended on account of some merI. Mr. FRASER.-I cannot support the torious services-as, for instance, in the
amendment; but, at the same time, I case of the Duke of Wellington; but here
think it is desirable that ,we should ex- we' are asked to sanction an appropriation
press our views Qn this question. The as a reward for the commission of illegal
Governor's message deserves our utmost and unconstitutional acts. The journals
consideration; and I only hope that the of the British Parliament furnish no preanswer which we are about to adopt cedent for such a proceeding.
will receive an equal consideration from
The Hon. W. CAMPBELL.-I had no
His Excellency, and will induce him to
of addressing the House, but I
intention
require his Ministers to send up the g~ant
feel
bound
to take notice of the statement
in a separate Bill, so that we may consIder
it upon its merits. I trust, also, that the made by the honorable member (Mr. Cole)
Ministry and the other branch of the that the majority here are actuated by 80
Legislature will see that it is their duty to spirit of revenge toward,S Sir C?arles l?arprevent the country being thrown into a ling.' I, for one, disclalm the 1mputatlOn.
state of turmoil by again including the I always respected, and I still entertain 80
grant in the Appropriation Bill, which, in considerable degree of respect for that unthat case, must be rejected. For my own fortunate gentleman. I have only regretted
part, I do not concur with the whole of that I could not see a constitutional way
the address moved by the honorable mem- of voting for the -grant. I disclaim all
ber (Mr. Highett); but I have no doubt party feeling in the matter, a~d I hope
that, if it induces the other House to adopt that, if the grant comes to us In a proper
a conciliatory course, and send the grant form it will be considered in a proper
to us in a se{laI'ate Bill, that Bill will man~er. At the same time, I disapprove
receive due consideration, and many mem- of pledging this. House to any particular
bers-the majority, in fact-will concur course of action. It is time enough for us
with it. ("No.") Well, I, for one, will. to decide when the question comes before
I do not wish to be mistaken; and I say us. I differ from the honorable member
that, rather than that we should be forced (Mr. Fraser) in this respect. I will not
to reject the Appropriation Bill a se~ond . say how I would vote if the grant came
time I would vote for the grant III a before us in a proper form. I would be
guided by circumstances, and I would use
sepa~ate Bill without any conditions being my
discretion in this as in all other matters.
attached. Of two evils choose the least,
and, in this case, the lesser ev~l is for the To attempt to forestall legislation upon
colony to redeem the pledge gIven by the any question is most unwise.
The
amendment
was
negatived,
and the
other branch of the Legislature, and appropriate the £20,000 to compensate Sir address proposed by Mr. Highett was
•
·Charles Darling for the loss he has sus- adopted,·
tained.
Even if Sir Charles Darling
The House adjourned at twenty minutes
erred-and I acknowledge that he did- past five o'clock until Wednesday, Octohonorable members who have arrived at ber 16.
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LEGISLATIVE ASSEMBLY.
Wednesday, October 9, 1867.
Customs Experts - Truck System - Contract Surveyors. Federa.l Council-Industrial Schools-Mr. John Stevenson
-Proposed Banquet to the Duke of Edinburgh-SupplyGrant to Lady Dar!ing-Underproof Spirits.
.

The SPEAKER took the· chair at halfpast four o'clock.
CAPE .PATTERSON COAL-FIELDS.
Mr. MACGREGOR laid on the table,
pursuant to an order of the House, dated
October 1, the report of the Government
Geologist on the Cape Patterson coalfields.
CUSTOMS EXPERTS.
Mr. JONES asked the Minister of Customs whether he had appointed experts to
assist in arriving at the correct values of
dutiable goods imported?
Mr. FRANCIS observed that the House
had already voted a sum of money for
this purpose, and that, as soon as it was
legally available, the appointments would
be made.
TRUCK SYSTEM.
Mr. JONES called attention to the report of the board appointed to inquire
into the alleged existence of the truck
system on O'Keefe's contract; and asked
the Minister of Mines whether any, and,
if so, what steps had been taken to put an
end to the system found to be in operation?
.
Mr. MACGREGOR observed that the
practice complaineu of was certainly at
variance with the conditions of the contract, but it did not amount to what was
technically known as the truck system.
However, the abuse, such as it was, had
been put an end to; and he was prepared
to lay on the table the papers connected
with the matter.
Mr. JONES remarked that anyone who
carefully read the evidence taken by the
board must arrive at the conclusion that the
truck system had been in existence.
Mr. MACGREGOR said the irregularity complained of, whatever it might be
caUeu, had been discontinued.
CONTRACT SURVEYORS.
Mr. HOPKINS asked the Minister of
Lands when a Government contract sur~eyor would be appointed for the Mount
He remarked that
Egerton district?
s~veral persons residing in the district
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had been hindered in obtaining land under
the 42nd section of the Land Act for want
of a contract surveyor in the locality.
Mr. GRANT said a contract surveyor
would be appointed in the course of the
week.
FEDERAL COUNCIL.
Mr. LANGTON inquired whether the
Government proposed, during the present
session, to introduce a Bill to enable them
to send delegates to the proposed Federal
Council?
Mr. McCULLOCH replied in the
negative.
INDUSTRIAL SCHOOLS.
Mr. JONES asked the Chief Secretary
whether he would consider the desirability
of appointing the commission to inquire
into the management of the Industrial
Schools before the end of the present
session, which promised to be long and
. desultory ?
Mr. McCULLOCH said he hoped the
anticipations of the honorable member
would not be realized; but, whether the
session was unduly protracted or Dot, he
. should take the opportunity of nominating
the commission at an early date. At the
·same time, he would observe that there was
no reason for an investigation beyond the
desirability of satisfying the public, after
what had been stated wi!h regard to the
schools, that the management was satisfactory.
MR. JOHN STEVENSON.
In reply to Mr. JONES,
Mr. BINDON observed that the magistrates of the Maldon district who had protested against the appointment of Mr. John
Stevenson to the office of justice of the
peace, did not furnish him with any reasons
why the appointment should not be confirmed. Reasons had been asked for, and
inq uiries were going on. The honorable
member for Ballarat East could see the
correspondence, as far as it had proceeded,
if desirous to do so.
THE_DUKE OF EDINBURGH.
Mr. JONES inquired of the Minister of
Railways whether arrangements would be
made for the running of cheap excursion
trains during the visit of H.R.H. the Duke
of Edinburgh?
Mr. SULLIVAN said he presumed some
arrangement of the kind would be made,
but the matter had not yet been settled.
The debate on Mr. J. T. Smith's motion
for the adoption of the recommendation of
~
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the Refreshment-rooms Committee, in reference to the proposed banquet to the
Duke of Edinburgh (adjourned from
Wednesday, October 2) was resumed.
Mr. FRANCIS submitted that, as it was
clear that the banquet would not partake
of the distinctive character which was
contemplated when the entertainment was
first suggested, it would be well for
the resolution already arrived at by the
House to be rescinded. That course, he
believed, would remove many difficulties
which were calculated to provoke a great
deal of angry feeling. He begged to propose, as an amendment to the question
before the chair, that the report be i-eferred
back to the Refreshment-rooms Committee
for further consideration.
Mr. SNODGRASS regretted the subject had ever been mooted. He thought
it wrong in principle. But he considered
that the House would be guilty of a direct
insult to the Duke of Edinburgh, and inflict eternal disgrace on itself, if, after
resolving to give a banquet to His Royal
Highness, it now determined that there
should be no banquet, and this without
any reason for the proceeding, beyond
those which had been urged out of doorsnamely, that honorable members themselves should pay for the banquet, and that
the entertainment should not be limited to
Members of Parliament. He might add,
that the question how far the banquet
should be extended had not yet been considered by the Refreshment-rooms Committee.
Mr. GILLIES contended that the amendment would not have the effect apprehended
by the last speaker. By adopting the amendment, the House would confirm the resolution already passed-" That it is desirable
that the two Houses of Parliament should
invite t.he Duke of Edinburgh to a bap-quet
in the Parliament-buildings"-and would
refuse to concur in the report of the Refreshment-rooms Committee, which went
outside the resolution of the House. If the
committee should afterwards report that it
would not be possible to give a banquet in
the Parliament-buildings, it would then be
for' the House to consider what steps should
be taken under the circumstances.
Mr. LEVEY thought the House would
place itself in a humiliating position if it
agreed to the amendment. If it was right
to give a banquet to the Duke of Edinburgh,
surely the right could not be converted
into a wrong because the chamber of the

The Duke
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Legislativfl Assembly happened to be a few
square feet too small.
Captain MAC MAHON urged the desirability of the House understanding the
object of referring the matter back to the
committee. Both Houses of Parliament
had already agreed that a banquet should
be given. The Legislative Council had
subsequently passed a resolution in favour of
the banquet being given in the Exhibitionbuilding rather than in the Parliamentbuildings. Now, was it intended by the
amendment that the proposal should fall to
the ground altogether? ( " No," and" Yes.")
The feeling of the committee, so far as he
could judge from what transpired at their
sitting that day, was in favour of going on
with the matter; and therefore he did not
think that the reference of the question
back to the committee would have the
effect desired by the honorable gentleman
who proposed the amendment.
Mr. VERDON believed that the effect
of referring the report back to the committee would be to put an end to the proposal for a banquet, and for a very sufficient reason. The committee had informed
both Houses that it would be impossible,
even if the invitations were not extended
to strangers, to hold a banquet in any
chamber in the Parliament-buildings; and,
if the House refused to allow the banquet
to take place elsewhere, he apprehended
that it would be impossible to carr! out
the arrangement.
Mr. ORR said he should be glad if the
whole thing were to fall to the ground, but
he did not think that that would necessarily
result from the adoption of the amendment.
Some of the statements made by the committee as to the accommodation which the
Parliament-buildings would afford had been
controver-ted He was informed that 150
gentlemen could dine without inconvenience
in the chamber of the Legislative Assembly.
Mr. FRANdIS observed that his belief
and expectation was that, in sending the
report back to the committee, the matter
would be shelved; but that might not be
the result. Of course it would be competent fo~ the committee to consider
whether it would not be possible to carry
out the original design of' both Houses.
But if this could not be done, it would be
prefet:able to let the whole thing drop.
Although not authorized to make any
communication, he had reason to know
that his proposition would not be accepted
in anything like an antagonistic light by
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the Refreshment-rooms Committee, or by
members of another place.
Mr. WHITEMAN submitted that, as
both Houses had resolved that a banquet
should be given to the Duke of Edinburgh,
either in the ParliRment-buildings or elsewhere, the resolution should be carried
out· in some way or other. He objected
to the matter being shelved in the way
proposed by the Minister of Customs.
The House divided on the question that
all the words after" That," in the original
motion, stand part of the questionAyes
17
31
Noes
Majority for the am~ndment

14
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" Kerferd,
" King,
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Mr. Francis's proposition for referring the
matter back to the Refreshment-rooms
Committee was then agreed to.
SUPPLY.
The resolutions passed in Committee of
Supply on Wednesday, October 2, were
considered and adopted.
GRANT TO LADY D.{\.RLING.
On the motion of Mr. VERDON, the
Governor's message, recommending "the
Legislative Assembly to provide for the
payment to Lady Darling of the sum in
anticipation of receiving which Sir Charles
Darling has retired from the colonial service of Her Majesty," was referred to the
Committee of Supply.
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The House then went into Committee of
Supply.
The Governor's message having been
read,
Mr. VERDON rose and said-In moving
this grant it is unnecessary that I should
occupy the time of honorable members
with any lengthened observations, seeing
that the matter has been more than once
discussed in this House. However, I may
say that the course taken on this occasion
will be found to be in accordance with
Imperial practice-with the practice of
the House of Commons. I may say further, that it is grAtifying to me, as I think
it is gratifying to other honorable members,
that, in complying strict\}, with Imperial
practice, we at the same time get rid
of two of the principal objections urged
by those who have been opposed to the vote
against its passage. One of those objections
was, that the courtesy which it is alleged
should be exhibited to the Legislative
Council in asking their concurrence with
the vote was withheld on the last occasion.
Well, sir, by sending a message to the
Legislative Council we meet that objection.
Another, and a more important objection,
was that this grant, if made, would be
offensive to the Crown. Now, by sending
a special message to the Legislative Council, I conceive we have also met that
objection. I can only express the hope
that, having taken this course, the grant
may, notwithstanding the opposition urged
against it, still pass into law. As to
including the grant in the Appropriation
Bill, I say that that is a matter which
lies in the discretion of the Legisla-·
tive Assembly, and which must be
determined by the Legislative Assembly.
But these preliminary steps having been
taken-steps in which we have been most
careful to observe all the proprieties and
courtesies prescribed by the English practice, in the hope, I may say, that they will
not be without their effect in another
place-I have now only to# move that a
sum not exceeding £20,000 be granted to
Her Majesty for the payment of the grant
to Lady Darling, in accordance with the
resolution adopted by the Legislative
. Assembly on the 9th May, 1866.
Captain MAC MAHON.-Mr. Lalor, I
cordially agree with the remarks which
have fallen from the Treasurer-that the
House is already weary of this subject,
and that no possible good can accrue from
prolonging the debate to ftn unnecessary
extent. But inasmuch as, during the whole
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of last session, I refrained from making
any remarks on the subject-because I
believed that, in the present state of this
Assembly, there would be very little use
in doing so, and also because I did not
wish to place myself in any conspicuous
position, when I did not see clearly the
ultimate way out of it-I trust the committee will give me their attention while I
venture to offer a few brief remarks. The
Treasurer has stated that this item having
been brought down by a special message,
and a message having been sent to the
other branch of the Legislature, the
course pursued by the Government is
identica:lly the' same as that followed
on similar occasions in the Imperial Parliament. But did the honorable gentleman attempt in any way to illustrate the
statement which he made? Can he point
to one single instance In the Imperial
Parliament of a message being sent down
after the raising of such strong objections
as have been raised to this vote in another
branch of the Legislature, and after the
rejection of the Appropriation Bill for the
year in consequence of the objectionable
vote being included in it? The honorable
gentleman claims to himself the merit of
having got rid of two difficult points-the
one, the apparent discourtesy to the Legislative Council; the other, the doubt which
has been expressed as to the concurrence
of the Crown in this grant. Now, it
appears to me that the objections of the
Legislative Council, as embodied in the
very strong resolution which they passed
on the occasion of the rejection of the Appropriation Bill for the year, have not
been met by the message which the Governor has transmitted to that House.
The message says"The Governor, in accordance with resolutions of the Legislative Assembly, and having
been informed by the Secretary of State that
Sir Charles Darling, in concluding a lengthened
correspondence on the subject, has elected to relinquish finally the colonial service of the Crown,
recommends the Legislative Council to concur
in a provision for the payment to Lady Darling
of the Bum in anticipation of receiving which
Sir Charles Darling has thus retired from the
colonial service of Her Majesty."

I must say-whatever the majority of this
Rouse may think-that I cannot see any
very great act of courtesy in His Excellency
recommending the other Chamber without
further hesitation to pass a vote to which
they have, in such a decided manner, expressed their opposition. The other point
on which the Treasurer dwelt was, that it
was apparent, on this occasion, that the
Captain Mac Mahon.

Sir Charles Darling.

grant had the concurrence of the Crown.
Now I believe that, during a former debate
-the debate on the recall of Sir Charles
Darling-the Attorney-General expressed
the opinion that His Excellency acted in a
dual capacity-in one ,as the agent of the
Colonial-office; in the other, as the Governor of this colony. The Treasurer has
not stated in which capacity this vote has
been sent down. Is the honorable gentleman able to say that His Excellency has
received distinct instructions from the
Colonial-office to ask that this vote should
be granted?, This House having, to a
certain extent, referred the question to
Her Majesty, if Her Majesty, through
the. Colonial-office, expressed a wish that
the money should be granted-if the
honorable gentleman can say this has
been done-I admit that the case would
assume a very different aspect; but I
rather imagine that, in this matter,
His Excellency is merely acting as the
mouthpiece of the Ministry. His advisers having recommended him to adopt
this course, His Excellency has adopted it;
but I do not consider it by any means a
request on the part of the Crown that the
money should be granted. I am aware
that, in ordinary cases, it is not necessary
to show that the Crown has requested
that a certain grant shall be made before the grant can be made; but, in this
particular instance, it is necessary, because
this House'deliberately referred the matter
to the Crown. Therefore, if th,e Colonialoffice, as Her Majesty's advisers, ask for
this money, the case will assume an entirely di Iferent phase. But, although the
Colonial-office may be extremely anxious
that the matter should be settled by the
Governor, I can scarcely imagine that they
would deprive Sir Charles Darling of his
claim to a pension and of further employment in the Imperial service, merely because there was a probability of his
receiving a pecuniary consideration from
this colony; or, in other words, I can
scarcely believe that the Colonial-office
would be prepared, for the sake of
'saving a paltry pension, to saddle this
, country with the large sum of money
which it is proposed to give Sir Charles
Darling. I can therefore very well understand the proposition of the honorable
and learned member for Dalhousie, that
the grant to Lady Darling should be passed
by separate Bill, to be reserved for Her
Majesty's consideration. The mover and
seconder of the address, in reply to His
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Excellency's speech, at the opening of
the present session, both spoke in an extremely temperate tone, and urged the
adoption of a cO,urse of peace and conciliation. How far have we seen that carried
out? Though the Treasurer has to-night
stated that the sending up of this vote in
a separate Bill was a matter which rested
with the Legislative Assembly entirely,
the honorable gentleman, on the last oc. cas ion on which he was questioned on this
subject, distinctly announced that it was
the intention of the Government that it
should be sent up,'as before, in the Appropriation Bill. Moreover, in the correspondence which took place with the Governor,
on the occasion of what I suppose may be
considered a sham resignation of the
Ministry, the Chief Secretary said~
"It is proper to inform His Excellency·that,
in the opinion of the Government, the Appropriation Bill, as rejected by the Council, should
be submitted, and that, pending the prorogation,
Parliament should be asked to provide for the
payment of the current expenses of the Government."

So that the advice which His Excellency
has taken is that another Appropriation
Bill shall be sent up to the Council exactly
similar to the one which was rejected.
There must always be considerable hesitation on the part of honorable members in
criticising the acts of a gentleman placed
in the exalted p.osition of the Governor of
the colony, more particularly one who has
so newly arrived among us as Sir Henry
Manners Sutton, and who, therefore, cannot by any possibility have any opponent
in the colony. I am aware that a certain
section of the press, and also some
honorable members on the benches opposite, have asserted that the Opposition
have continuously opposed Governors, and
questioned their proceedings. The section
of the press to which I allude has endeavoured to show that the Governor who did
not support the proceedings of the existing Administration would certainly be
opposed by those who were opposed to the
Ministry. I do not believe that His Excellency can possibly have any objection to
any criticism of his proceedings; for, whatever may he said of his predecessor, he
certainly has this advantage-that, hav:ing
had considerable experience in parliamentary life, he is able to hear the opinions of
those who may differ from him without
believing that they are in any way personally opposed or hostile to him. -With
every respect, therefore, for His Excellency
the Governor, and for tJJe high office which
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he fills, I must express a doubt as to the
constitutional character of the course
which he adopted on the occasion of the
late nominal crisis.
Mr. McCULLOCH rose to a point of
order. He submitted that it was quite
unparliamentary to attack the representative of the Crown in his personal capacity,
as the honorable member for West Melbourne was doing. . If there was anything
wrong in the act complained of, the Ministry were responsible to the House. He,
therefore, trusted that the honorable member would confine his attacks to the Government and' not attack the representative
of the Crown.
.
Mr. DUFFY remarked that undoubtedly
there were numerous occasions where the
doctrine laid down by the Chief Secretary applied, and must be admitted without
debate. Acts and proceedings of the
Governor taken by the advice of his Ministers ought not to be questioned except
so far as Ministers were concerned; but
it appeared to him that the honorable
member for West Melbourne was referring
to proceedings taken by the Governor at a
period when he was without responsible
adviserfl. Nothing could be plainer than
that it was within the rules of the Constitution that proceedings taken by a governor
when he was without responsible advisers
were fairly open to the comment of Parliament. When he (Mr. Duffy) raised
this identical question on a former occasion,
the Attorney-General not merely did not .
object to his commenting on those proceedings, but said that he (the AttorneyGeneral) was not responsible for the acts
of the Governor. No doubt, technically
he was not responsible, but it was his
policy which caused the Governor's act.
It would not do for the Government to
renounce all responsibility one day, and on
the next to say me adsum quifeci.
Mr. G. V. SMITH believed the honor..
able member for West Melbourne had -no
intention to say anything disrespectful of
His Excellency, but he desired the Chairman's ruling as to whether it was not both
unparliamentary and unconstitutional to
arraign the conduct of the Governor-the
first branch of the Legislature-in the
third branch of the Legislature?
Mr. GILLlE S reminded honorable members that, a few years ago, an instance occurred in which the conduct of the then Governor was not only animadverted upon in
Parliament, but actually a select committee
of the Legislative Assembly was appointed
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to ascertain whether His ExcelleJ'lcy had
pursued a parliamentary course or not,
and the report of the committee was
against the Governor. He could not conceive on what ground the objection was
now raised by the Chief Secretary. His
Excellency having expressed an opinion
which clearly could not have emanated
from his responsible advisers-because, at
-that time, he had. no responsible advisersit was not unconstitutional to comment
upon it in Parliament.
Mr. LANGTON observed that, in 1839,
on the occasion of Sir Robert Peel attempting to form an Administration, the
QueE;m refused to sanction the removal of
the ladies of the bedchamber, to allow
them to be replaced by his nominees, and
the conduct of Her Majesty was commented
upon by Sir Robert Peel, and formed the
subject of debate in the House of Commons.
This was a distinct precedent for the course
which the honorable member for West
Melbourne was now pu~suing.
Mr. G. V. SMITH said that Sir Robert
Peel obtained the authority of the Queen
for what he did in the case alluded to by
the honorable member for East Melbourne
(Mr. Langton). With reference to the
case referred to by the honorable member
for Ballarat West (Mr. Gillies), he submitted that the action taken on that occasion was mistaken and incorrect, and that
it should not be repeated now.
Mr. LANGTON replied that Sir Robert
Peel had only the permission of the Queen
to make a statement of the facts of the
case. In the present instance, however,
the facts were disclosed in the correspondence which had been laid on the table, so
that there was no necessity to obtain from
the Governor a similar permission to that
obtained from the Queen by Sir Robert
Peel.
Mr. BUNNY apprehended that the
honorable member for West Melbourne
was perfectly in order.
Mr. IRELAND considered that there
was no analogy between the Crown and the
Governor of a colony. The sooner honorable members got rid of the nonsensical
notion that there was such an analogy the
better. The Governor was the agent of
the Queen; and if the action of the Secretary of State, from whom he received
his instructions, and who was also the agent
of Her Majesty, was fairly matter for criticism, it was ridiculous to say that the
action of the Governor was not open to
comment. He believed there was a case
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in which the Speaker had given an opinion
that the same rule which applied to the use
of the Queen's name in debate did not
apply to the use of the name of the Governor of a colony.
Mr. G. V. SMITH was not surprised at
the doctrine held by the honol'able and
learned member for Kilmore, because, on a
former occasion, he had said that the LegislativeAssembly was merely a parish vestry.
He (Mr. G. V. Smith), however, maintained that the colony had responsible
government, and that the responsibility
was with the Ministry and not with the
Governor.
Mr. IRELAND denied that there was
responsible government here in the sense
in which it existed at home, where there
was the power of impeachment. There
was no responsibility whatever here-it .
was ~ll nonsense. As long as they had
a majority the Ministry remained in office.
That was what it amounted to ; and when
the Ministry were turned out of office they
got back again as quickly as possible. To
talk of responsibility here was a mere
farce.
Mr. DUFFY thought that there was
responsible government in this country:
exactly of the same character as at home.
Responsible government was not modified,
and never was modified at home, by the
power of impeachment, because no Min..
ister was ever impeached since responsible
government came into operation. In
claiming for the Legislative Assembly the
right to comment upon acts done by the
Governor which were not done on the
advice of his responsible advisers, he was
insisting on the high privilege of the
House to deal with everybody-even the
agent of the Crown. He was for retaining instead of diminishing the power of
the House.
Captain MAC MAHON said he had
heard the point of order decided from the
chair over and over again, and therefore it
was a complete farce to raise it now. It
was only raised for the purpose of making
it appear that the Government were the
great friends and supporters of the Governor, and that the Opposition were
opposed to him. In fact, it was a complete case of "Codlins is your friend, not
Short."
The CHAIRMAN.-There is no doubt
it is a well understood rule of Parliament'
that the Sovereign is to be spoken of
respectfully, and also that the name of the
Sovereign is not to be used for the purpose
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of influencing debate. I believe the parliamentary rule goes no further. I am aware
the Speaker has ruled that there is a disti'nction between the Sovereign and the
Governor of a colony; but it is not necessary for me to say that the Governor should
be spoken of respectfully, and that, I trust,
his I;lame will not be used for the purpose
of influencing debate.
Captain MAC MAHON.-That is the
only decision, Mr. Lalor, which, guided
by a ruling which the Speaker has given,
you could arrive at. But un<J.er what
circumstances did the Speaker give the
ruling to which J refer? On that occasion the Government were compelled to
use the name of the then Governor for the
purpose of carrying out their object. If
the rule not to use His Excellency's name
for'the purpose of influencing debate had
been strictly enforced, there could not
possibly have been any debate at that time
on the proposition to vote £20,000 to Sir
Charles Darling. Even during the present
session, by the Attorney-General, and this
evening, by the Treasurer, the Governor's
name has been used for the purpose of influencing debate. During the discussion
last session also, the Attorney-General
commented strongly upon the importance
of the message recommending the Assembly to vote £20,000 to Lady Darling
having comA down from the Governor;
and, on the last occasion on which he
addressed the House on the subject, the
honorable and learned gentleman stated
distinctly that the Government were no
longer responsible for the acts of the
Governor after they had tendered their
resignation. How could the doctrine
which the Chief Secretary wishes to carry
out be possibly carried out under these
circumstances? Who is to be responsible
for the proceedings which took place during
the interregnum, if there really was one?
The Government distinctly disowned any
responsibility whatever, and the remarks
of the Attorney-General seemed to fix the
responsibility upon the Governor. When
I was interrupted I was about to refer to
what took place during the nominal crisis
through which we have lately passed. It
appears, from the policy which is now
being adopted, that we are from time to
time to have this House dissolved if an
adverse vote is arrived at by the other
branch of the Legislature; in fact, that,
instead of Administrations being supported
for the purpose of carrying into effect meaBures which ~ay be beneficial to the public,
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they are merely to be supported so long .as
they have a majority; and, although they
may egregiously fail in th,e first and principal duty of a Government-namely to
carry out those important measures which
are necessary for the maintenance of order
in the country-yet, because, they choose
to .propose some extraordinary course, and
because they have a majority, we are to go
on perpetually having dissolutions, until
some day their majority falls into a
minority. Such a notion of constitu tional
government was never heard of before.
The Chief Secretary has, in writing, dis
tinctly stated that a dissolution failed on a
former occasion to effect the object which
he has in view in now recommending it.
Mr. McCULLOCH.-Who recommends
it?
. Captain MAC MAHON.-I will read an
extract from a minute from the Chief Secl'etary to His Excellency the Gov~rnor"What occurred on that occasion clearly
shows that the constitutional means of testing
the opinion of the country has hitherto had no
effect ill healing the differences between the two
Houses in regard to the control and mana.gement of the finances."

An HONORABLE MEMBER.-Another
election may.
Captain MAC MAHON.-But I say
that it rests with the Government to show
that another 'election will have that effect,
before this House is dissolved, after having
distinctly shown that, on the former occasion, it failed to bave that effect. The
Chief Secretary asks "Who recommends
it ?" I think this minute shows that the
Chief Secretary has almost recommended
it, which amounts to the same thing; for
the minute goes on to say"Nevertheless, if circumstances should appear
to render that course inevita.ble, the members of
the Government reserve to themselves liberty to
. recommend its adoption; and, in that event,
they will use all the means in their power of
making the issue to be determined clear, and
the decision of the constituencies effectual and
conclusive."

What is the course which the Government
have taken to make the issue clear and
conclusive? Why, although the Treasurer'
announced that the prorogation was merely
for the purpose of' enabling the Appropriation Bill to be again introduced, advantage
bas been taken of the opportunity to introduce a new policy, in addition to the
Appropriation Bill, wbich, in the event of
a general election, would have the effect of
not making the issue clear and distinct.
What is the policy now proposed? At
the termination of a session in wbich the

.;>
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greater number of th~ more important
measures referred to in the Governor's
speech at the commencement were not
passed into law, it is proposed to borrow
£3,000,000 for ra.ilway extension, in
order to increase the employment of labour
in the country. Although this project
may be said to have been suggested,
to some extent, by a deputation which
waited upon the Government on the
subject, it is evidently brought forward
now-in a session which was to be held
only for the purpose of passing the Apa
propriation Bill- in order that, when a
general election takes place, it may be
shown to the working classes of the
country that the Government are prepared
to expend this vast sum amongst them in
wages. I don't think this is carrying out
the promise of the Chief Secretary in the
minute to which I have referred, to submit the issue to the country in a clear and
decided manner. I will now refer to
another portion of the correspondence between the Governor and the Chief Secretary in reference to the resignation of
the Ministry, and I desire to call particular
attention to the fourth clause of Memorandum No.2, in which His, Excellency
says.
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the Legislative Assembly, could not in itself he
regarded as likely to restore to the Government
the power now so urgently required, of meeting
in a strictly constitutional and regular mann~t:
the current public expenditure."

I should like to know if any instance can
be shown of a constitutional sovereign
remarking on a 'question of a majority
or minority in either branch of the
Legislature, or m~king a statement to the
effect that it was not desirable that a
Government should be formed with a
minority in one House? If we refer to
the history of the changes of government
which have taken place at home, we find
that, in very many instances, Governments
have been formed with a minority in the
House of Commons. Governments were
formed with minorities in the 'House of
Commons, by Mr. Pitt, in 1783; by Mr
Addington, in 18tH; by the Duke of Portland, in 1807; by Sir Robert Peel, in 1834;
and by the Earl of Derby, in 1852, 1858,
and 1866. In each of these instances the
Government formed commenced with a
minority in the House of Commons. And
if we refer to our colonial precedents, we
find that Mr. O'Shanassy, on one occasion,
formed a Government with a minority in
the Assembly; that Mr. Heales, on another
occasion, formed a Government with a
"Having anxiously considered the position of minority in the Assembly; and that the
the Government, and his own, he frankly informs his advisers that, in his opinion, it is present Government was formed with flo
desirable he should at once place himself con- minority in the Assembly. Had it not
stitutionally in communication with those who
been for the assistance given to the present
have rejected the Appropriation Bill, and who
Ministry by certain members of the prehave thus declined to afford to the Government
ceding
Government, the present Governthe funds requisite to meet the services of the
ment would not have lasted four and twenty
year."
In Memorandum No.4, His Excellency hours. Therefore, so far. from previous
Governments having attemped, by resolustates" He desires to express his recognition of the
tions come to by their supporters, to tie
ready response which his advisers have given to
up the hands of succeeding Governments,
the suggestion conveyed to them in his former
they have assisted them. It is true that,
memorandum of this day's date."
on personal grounds, the Treasurer of the
The suggestion, apparently, was that they
last Administration-the late Mr. Haines
should resign their offices, but not in order
-refused to ask for a supply for the sucthat the Governor might place himself
ceeding Ministry, but in no other instance
constitutionally in comrr.ullication with the
was any attempt made, on the part of any
gentleman for whom he then sent, because
members of that Government, to embarrass
it would appear, from subsequent corretheir successors. The last time the Atspondence, that His 'Excellency never had
torney-General addressed the House on
any intention whatever of asking the
honorable member of the other branch of this question, he-said"I apprehend that· when a Governor is dethe Legislature for whom he sent to give prived, by the resignation of his Ministers, of
him constitutional advice. In the memo- responsible advisers, it then becomes his perrandum addressed to the Hon. Mr. Fraser, sonal function either to seek responsible adviser!',
or to take such other steps as it is incumbent
His Excellency states"It is needless to observe that the simple
exchange of a Government which has a majority
in the Legislative Assembly, but is in a minority
in the Legislative Council, for one strong in the
Legi~lative Council, but numeric~lly weaker in
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upon him under the constitution, for the purpose
of restoring the Government of the country to
its normal condition."

Did the Governor take any steps to act
upon this advice? On the contrary, His

Supply.

[OCTOBER

9.]

Sir Charles Darling.

Excellency has discovered no grounds for
arriving at a conclusion that a change of
Government might effect the object he
desires, and, in his memorandum to Mr.
Fraser, he states that he never contemplated inviting any ·gentlemen to form a
new Ministry until he should "preliminarily
have been ~atisfied, or at least have had
good reason to believe, that that step would
remov.e or mitigate existing embarrassments, as well as afford a prospect of
restoring harmonious action in the Legislature." I think the precedents I have
quoted show that, in England, in several
instances, Governments have been formed
which did not command a majority of
the House of' Commons. The AttorneyGeneral has, on several occasions, stated
that, if a question affecting the rights of
the House of Commons was under discussion, the leading members of all parties,
and on every side of the House, would be
williQg to sink their political differences,
and unite in supporting what were believed
to be the legitimate claims of the House.
The honorable and learned gentleman, in
making that statement, implies that we are
Dot acting in a becoming manner-that we
are not supporting the rights of this branch
of the Legislature. He, however, has not
shown any instance in which all parties in
the House of Commons united in supporting a motion which was distinctly brought
forward as a vote of censure on those who
were opposed to the Government. What
language did the Attorney-General make
use of when he addressed the House
last session in support of ·the vote to
Lady Darling? The honorable gentleman
stated-
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did not mean to reflect upon the Legislative
Council. Are we, then, to understand
that he merely wishes to reflect upon the
minority, and that he disowns that his remarks apply where there happens to be a
majority? The honorable gentleman having
brought the matter forward in this manner, as a distinct censure on those opposed
to him-and no attempt being made on
the part of the Government to contradict
this view-it appears to me that it is utterly
impossiple this vote will ever pass into law
as long as Ministers remain in their position. The Minister of Public Works
stated, on the last occasion he addressed
the House on the subject, that, before long,
the Opposition would be using any influence
we possessed with the Legislative Council
to endeavour to induce them to pass the
vote in the Appropriation Bill. The honorable gentleman now affirms the statement
by nodding his head. I can only say this
-that if the Legislative Council believe
that they were wrong in coming to the
conclusion expressed in the amendment
which they adopted on the motion for the
second reading of the Appropriation Bill
-that the statement contained in the resolution is unwarranted aud untrue-the
best course they can adopt is to withdraw
from their position and apologize for' their
remarks. If, on the other hand, they still
believe that the remarks contained in that
resolution are true, I can only say that
they will be beneath contempt if, so long
as the matter is presented to tnem in its
present shape, they ever give in, even
though the House were to be pulled down
over their heads.
After a pause,
Mr. DUFFY rose and intimated a desire
"This vote, when passed, will be something
more than a vote of money to Sir Charles Dar- to know if the Government were going to
ling; it will be the censure of the Legislative debate the question. He intended' to adAssembly upon the constitutionalJactionof 1865, dress some observations to the House, but
and I own I take some pleasure in seeing that
result, and in witnessing the conduct of honor- he would prefer waiting until some memable members under it. . . . I rejoice that ber of the Government had spoken.
this vote will brand the enemies of Sir Charles
Mr. McCULLOCH said it was not the
Darling who pursued him while here, and who intention of the Government to debate the
do n9t desist from that pursuit now. I will tell .
those honorable members that I have always question, as it had been discussed over
considered the faction to which they belong as and over again, and they could bring
the very vilest faction by which this country forward nothing new on the subject.
has been cursed."
.
Dr. HEATH. - One most profitable
Does the honorable and learned gentleman question which might be put to the House
suppose for one moment that those who is, whether it is really the desire of honorare politically opposed to him are going to able mE;P.lbers that the £20,000 should be
unite with him in supporting a vote for paid to Lady Darling? I, for one, am most
the protection of the rights of the Assem- anxious that it should be paid; but I cannot
bly after such language as this is used help thinking that, if the vote is sent up
towards them? It has since been stated to the Legislative Council in the way it is
that the h(;morable and learned gentleman intended to send it, that is the very. way
C
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to prevent its being paid. This is the
reason why I did not vote for it on the
previous occasion, when it was sent up as
part of the Appropriation Bill. If it is
really desired that the £20,000 should be
paid, the vote ought to be sent up to the
other Chamber in such a way that they
will have an opportunity of discussing it
on its merits, and that an end may be put
to this disreputable dead-lock. We seem
to be getting into a system of perpetually
having dead-locks, which are not only
disagreeable and mischievous to those who
directly suffer from them, but which
reflect discredit upon the Legislature.
U nti! within the last two or three years
there never was a dead-lock; and I
am led to believe that the dead-locks
which have taken place recently have been
caused by this Assembly assuming powers
which it cannot enforce, and which it is
therefore folly to assert. We have the
right to do what we have done, but, until
we have the power to enforce our rights, it
is playing a sort of political game of
battledore and shuttlecock to attempt
to enforce them. If the vote for Lady
Darling is again included in the Appropriation Bill, I presume that the Appropriation Bill will be again rejected by
the other Chamber. What are we to do
then? Are we still to go on having deadlocks? If the Government desire this
£20;000 to pass-and I begin to doubt
whether that is really their desire-it
appears to me that they ought to adopt
some other course. Instead of debating
the rights of this House and the rights of
the other House, we ought to endeavour
to embody our opinions in such a way as
would be likely to bring about a fulfilment
of our desires. If the majority of the
House desire the £20,000 to be paid, they
ought to vote for its being dealt with in a
different way from what it has been, and
then, I believe, it will be dealt with in a
different way by the other Chamber.
Mr. DUFFY. - Before proceeding to
consider the vote submitted to us, I think
that we may with advantage pause for a
moment on the message recommending
that vote. That message has been submitted to both Houses, a proceeding which
seems to me to involve the Government in a
strange and embarrassing inconsistency.
The language uniformly held by members
of the Administration hitherto has been
that this House had a perfect right to include the Darling vote in the A ppropriation .Bill, and that the other House had no

Sir Charles Darling.

constitutional right to reject that Bill because of its objection to the vote. I am at
a loss to determine whether, in recommending the Governor to send a message
to the other House, inviting the Council
"to concur" in the payment of the proposed
grant; as well as to this, the Ministry intended to abandon· the ground that the
other House has no right to an opinion on
the subject; or whet.her they meant to
:Bout that House with an idle form of
invitation, while they still insist that it
has neither the right nor the power to
refuse concurrence. If the AttorneyGeneral has not followed the example of
the Chief Secretary, and taken a vow of
silence, I invite him to tell us which of
these two alternatives he accepts, for one
or the other he cannot escape. But, sir,
the Treasurer assured us that the object
of this message was to follow Imperial
precedent. To that st.atement, with all
respect for the honorable gentleman who
made it, I give a :flat denial. My honorable and gallant friend (Capt. Mac Mahon)
has shown that there is no Imperial precedent for sending a message inviting
concurrence in a grant against which a
s,tl'ong and conclusive. opinion has been
stated. If, sir, this message had been sent
to the Council before the vote was submitted to Parliament, .that would have been
a reasonable courtesy-that would have
been pursuing the practice for which such
messages were originally designed; but to
ask their concurrence after, by an immense
majority, they have declared the vote to
be unconstitutional and calculated to corrupt the public service, has neither precedent nor, I think, excuse. Casting about
in my mind what object the Government
could have in sending these messages, I
perceive one purpose they will serve, but
that is not a legitimate purpose. Persons
outside this House, not familiar with the
working of parliamentary government,
may be induced to believe that the
Governor of this colony, Sir Henry
Manners Sutton, has expressed an opinion,
and has taken a side in this contest. I
cannot forget that, about a fortnight ago,
the Attorney-General, in relation to a
former message on t.his same vote, declared
that he felt no necessity to defend it, and
treated it as if it were an individual and
independent act of the Governor, for which
the Ministry were not responsible. Sir,
the honorable and learned member knows
very well that no Governor ever sends a
message except by the advice of his
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Ministers. If any Governor did express condemned on grounds which remain in
an individual opinion of his own by send- force after both these points have been
ing a message, any advisers in this colony conceded. I must very briefly ask the
with whose general character I am ac- committee to consider, not on behalf or
quainted would immediately resign their this party or that, but on its own behalf,
offices. The honorable member knows this, as one branch of the Legislature, what its
and the public outside cannot too distinctly duties are in the premises. My first obunderstand that the Governor, as Governor, jection to the vote arises from the fact
has no opinion, and is not entitled to have that our Constitution consists of three
any opinion, save that of his responsible branches, each branch as essential' to the
advisers for the time being. If he is dis- general plan and idea as three sides are to
satisfied with their advice, he can dispense a triangle; and, if we enable one of these
with them, and seek other advisers; but branches to corrupt and nullify another,
an individual opinion of his own is not we destroy that plan and idea. When I
compatible with the working of constitu- glanced at this objection on a former octional government. Upon a recent occa- casion, the Attorney-General professed
sion, the Queen in person, in replying to a himself unable to understand what I
memorial asking pardon for a criminal, meant. On this occasion I will endeavour
contrary to the opinion of the Secretary of to make my meaning more plain, and I
State, made a statement which puts the trust with greater success. If, sir, you
whole principle of responsible government set an example of enabling that branch of
"I cannot," she said, "the Legislature which controls the public
in a nutshell.
purse to reward that other and independent
cc (ldvise my advisers"; and neither can the
Governor advise his. Therefore the House branch of ~he Legislature which represents
and the public should understand that the the Queen, for falling into accord with its
message now before us is simply the mes- opinion and intentions, then, sooner or
sage of honorable gentlemen on the Trea- later-if not in this vote, then in some
sury benches. The trappings and the other vote-the inevitable result will be
costume belong to Esau, but the voice is that you will corrupt that third branch of
unequivocally the voice of Jacob. I will the Legislature. Let us keep these points
now pass from the message to the vote in view. The Governor is, as much as
which is the subject of it; and as, upon a this Chamber is, a distinct branch of the
recent occasion, members on this side Legislature, indi~pensable to its working.
were threatened with a speedy annihilation If you deliberately nullify that branch,
if they dissented from the grant, I desire you produce a result somewhat equivalent
to take the earliest opportunity of express- to abolishing one of the other branches.
ing my determination to vote against it. Suppose, instead of the Lower House
I do so for reasons which were ex- setting an example of corrupting the
plained with sufficient force and clearness Governor, the Governor did what was
by honorable gentlemen below me, before done in the Imperial Parliament as reI became a member of this House, and cently as the time of George III. If
for other reasons which have specially in- the Governor set to work, as George Ill.
fluenced my own mind. Hitherto the ques- himself did, to influence the votes of the
tion has been debated chiefly from two points popular branch of the Legislature, either
of view; first, whether 8irCharlesDarling's by gifts of money or by hopes of personal
conduct was such as to entitle him to the reward, the'dullest man in the community
bounty of Parliament; and, secondly, would understand the danger of that transwhether the other branch of the Legisla- action. And if it be objectionable and
ture ought to accept this vote as an item highly dangerous that the third branch of
in the Appropriation Bill, accompanied by the Legislature should corrupt the first,
language from a leading Minister of the will the Attorney-General, unless he has
Crown which made it practically a vote absolutely made up his mind not to interfere
of censure on themselves. For my part, in the debate, point out the difference beI desire to take a different position. I tween the Governor corrupting the Asdesire to prove that, though Sir Charles sembly and the Assembly corrupting the
Darling were admitted on all hands to be Governor? Let me put another case.
a model Governor, and assuming that the Suppose a minority in this Honse were
other House did not make, and was not called upon to form a government, and, in
entitled to make, the smallest objection to order to strengthen their position, they
the form of the vote, yet the vote is to be induced a number of the members who
VOL. V.-I
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formed the majority to support them, and
that, a general election coming on, these
supporters ]ost their seats for violating
their principles and opinions, and that the
Govern.ment to whom they gave their
votes proposed to put a sum of money on
the Estimates to reward them for the loss
of their seats a.nd the damage sustained by
their characters, how would this proposal
to reward JOen for departing from their
strict line of duty, in order to help a particular party, differ from the present proposal to reward a Governor for adopting a
similar course? It may be said that
Members of Parliament not being paid,
the loss of a Beat entails no pecuniary
sacrifice; but the time will arl'ivewhen there
will be payment of members, and then the
parallel will be exact and complete. Men
would be deprived of office to which a
salary was attached for having taken a
particu lar course or action, and a proposal"
to reward them would, so far as I understand the question, be of the same genel>ic
character as the present proposal to reward
a Governor fol' having departed from the
instructions he recei ved from his employer
in order to aid a particular political party>
In the scheme of our Constitution the
Assembly ha.s its specific powers and
functions, the Council has its, and the Governor has his. No doubt the powers
and functions of the Aesembly are the
most important and extensive; but for
this very reason there is the less excuse
for illegit.imately extending and increasing
them. To paralyze or destroy anyone of
these independent branches, the harmony
of which is the life of our Constitution,
seems to me an offence of the same nature
and character as weighing with false
weights-you destroy the just equilibrium
upon which the result sought depends. I
trust I have succeeded in communicating
to the Attomey-General the grounds upon
which I have come to the conclusion that
this vote will set an example-will establish
a precedent-for the corruption of one
branch of the Legislature by another
branch. But the Governor is not merely
a branch of the Legislature; he has another
character. He is the agent of the Queen;
he is the representative of Her Majesty, for
the performance of certain duties which she
cannot conveniently discharge in person,
Now what does this vote propose? It pro ..
poses specifically to reward that represen.
tative for not fulfilling the directions of.his
illustrious mistress. to her satisfaction.
Stripped naked of all plausibilities and preMr. pu.f!Y.
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tences, this proposal is literally one to re.;.
ward an agent for misconducting himself
in the affairs of his principal. Honorable
members opposite me do not think that
Sir Charles Darling did misconduct himself; but they must leave t.heir opinions out
of account, as being wholly immaterial to
the issue. The only perspn to whom an
agent can look for approval and sanction
is his prindpal. Now did Sir Charles
Dal'lin~'s principal approve and sanction
his conduct? Instead of doing so, his illustrious mistress dismissed him; and yet, in
the face of this, the vote asks us to reward
him. The Attorney-General has stated
t.hat Sir Charles Darling was unjustly
dismissed, and that it devolves, as a duty,
upon us to rehabilitate his character. But,
sit·, whatever else we can do, that is a result we cannot possibly atta.in, because, as
I have said, it is from a principal alone
that an agent can receive that sort of
sanction which establishes his character.
Let me suggest a case to realize this.
Suppose we send home, as agent-geneml,
a gentleman in whom we ha\"e every conndencp, and that, by-and-by, he disobeys bis
instructions, and the Executive Government find it necessary to recall him on
thataccount. would it re-estaulishhim in our
estimation if certain persons in Londonin concert with whom he had acted, and
in whose int.erests he had disobeyed his
inst»uctions-sent him a sum of money or
some otbe» testimonial as a vote of thanks?
On the contnu'y, would not such a proceeding raise suspicions, the same as this
vote justly or unjustly does? Or let us
take a lower and more familiar case.
Suppose an engineer in the department of
Roads and Bridges were removed from
office, or dismissed-because Sir Charles
Darling phrases his removal as a "dismissal "-for not exercising a l'ufficient
scrutiny over the contractors he was
appointed to supervise, would his character
be rehabilitated if the contractors presented
him with a gold snuff-box, accompanied
with an expression of their unalterable
confidence in his integrity? The cases
are precisely the same. We may give Sir
Charles Darling £20,000; but t.he other
result which the Attorney-General aims
at is out of our power to attain. From
the illustrious mistress who appointed him,
and from her Ministers, can the rehabilitation of Sir Charles Darling's charactlC)r,
as a faithful and efficient agent, alone come.
But it is said that the Crown cannot be
hostile to the grant to Sir Charles Darling,
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because, as the Treasurer ventured to
suggest., it has been sanctioned by a message here, and by a dispatch from home.
As to the message, the honorahle and
gallant member for West Melbourne has
already shown that it is a message from
gentlemen who have a strong personal interestin the matter-the honorable members
opposite me--and as to the other suggestion, that any sanction of any sort has been
obtained from home, that I pronounce incapable of proof and unworthy of belief.
Why, what has the Colonial-office done?
Its conduct has been uniform throughout.
This House sent an address to the Queen.
asking her to give her assent to the grant;
but that assent was definitely and positively refused. Afterwards Sir Charles
Darling made an application in person,
under circumstances which must have
made a refusal peculiarly painful; but
Lord Carnarvon again definitely declined
to permit any departure from the rules of
the colonial service. Well, sir, is it to be
contended that the Minist.er for the Colonies, after having taken that course when
the public question was placed before him,
has pri vately encouraged the Queen's representati ve here to take a directly opposite
COUl'se, and to assist in the rewarding of a
person to whom he has refused permission
to remain in the public service after the
transaction in question? It has been stated
in this House-it is suggested obliquely in
the present mes~age-it has been affirmed
at public meetings and elsewhere, with a
brazen effrontery, that Sir Charles Darling
was authol'ized to receive the grant the
moment he retired from the colonial service, and that, having retired, he has
obtained the desired consent. But that
statement is to reverse the facts of the case
by a sort of logical legerdemain. The
language of the Colonial-office cannot be
misapprehended. It means and says, not
that "you shall leave the Queen's service
to qua.lify yourself to receive the grant,"
but, "you cannot continue in the Queen's
service if you commit this serious impropriety." Let anyone make the case his
own. Suppose your servant asked your
permission to do something to which you
had serious and grave objections, and, on
his persisting, you said-" Well, sir, if you
do so you cannot remain in my service;"
would such lauguage imply that you approved of his doing it after he left Jour
service, or that you took the most significant way of showing your disapproval to
the proceeding under any circumstances?
12
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Whatever opinions may be held here, one
competent authorit.y has arrived at a very
clear conclusion as to the meaning of the
Colonial-office. 'SirChades Darling himself
has described the act.ion of the Colonial-office
as "the Crown withholding its sanction
from the proposed vote." In the face of
that statement, made by the person principally concerned, it requires considerable
courage to face an Assembly like this, and
suggest that the Crown approves of what
the acts of the CI'own shows it disapproves. It is asked why the Duke of
Buckingham sent out an announcement to
this colony of Sir Charles Darling's retirement from the colonial service-a fact
which is significantly introduced into this
message, and which, judging fl'om the
current of opinion in the newspapers, has
made a strong imp'ression out of doors.
The reason he did so is obvious, The
first part of the correspondence was transmitted to the Governor to show the Parliament of Victol'ia on what g,'ounds the
Colonial-office came to the conclusion that
its address could not be assented to, and
the latter part, including the letter which
announces that Sir Charles Darling has
finally relinquished the colonial service,
was sent out at the request of Sir Charles
Darling himself.
Sir Charles Darling
respectfully requested to have it sent out,
and it was sent out. But it was sent out,
without a syllable of sanction, in a dispatch literally consisting- of two lines, and
not expressing the smallest opinion pro or
con., but merely acceding to the request
of a person who had been in Her Majesty's
employment. Under these circumstances,
I confess that I do feel some astonishment
that a message should be framed calculated to raise the impression that the
Secl'etary of State has been an assenting
party to thi~ tran!;action. There is no
foundation for such a statement. One
other point and I have done, because I
desire to make this debate a brief one.
On the last occasion that this question
was debated, the Attorney-Geueral invited
me to answer a question, to which I desire
now to reply, as I had no opportunity of
doing so then. He asked me if I did not
think the honour of this House was committed to the vote. Now, sir, I think it
would be rash to affirm that a vote of this
House, promising a sum of money upon
certain conditions-upon the condition of
Her Majesty's assent--commits the honour
of the House to that vote when the conditions are. not complied with. I would
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call attention to the fact that, when this
subject was originally debated, the Attorney-General himself treated the vote as
one, to a large extent, if not absolutely,
conditional upon the Queen's assent being
obtained to it. That assent has not been
obtained, and therefore it would be tash to,
affirm that the honour of the House is
committed· to the vote; and it would be
fltill rasher to affirm that, because we have
entered upon a wrong and dangerous
course, we have no option but to pursue
Ihat course to the end. Nevertheless, as
I have always held that the honour of a
State, as represented either by its Executive or its Parliament, should be jea10uRly guarded, I have, from the time I
first stood on the hustings before my constituents, professed my readiness to vote
for this grunt, provided that it be included
in a separate Bill, and be reserved for the
Queen's pleasure. If it were put in a
separate Bill, and not reserved for the
Queen's pleasure, I would not vote for it;
because my only excuse for voting for it
under any circumstances would be that, by
a reservation, the whole case would be remitted for the decision of the authority
most interested in it. It iR Her Majesty's
agent who is to be rewarded-it is her
prerogative which is in danger-and, no
doubt, if she comes to the conclusion that
the danger is less serious than we apprehend, we have done our duty and may be
satisfied. Upon that ground I have always
expressed my willingness to vote for the
grant as a reserved Bill; and I deny that,
if the Bill were vetoed; it could be
affirmed that the Legislative Assembly
had not kept faith with Sir Charles Darling.
I deny it for these reasons. Weare not
at liberty, under our Constitution Act, to
grant money unless it be first asked for by
the Queen, .or her agent, and sanctioned
by .the Queen, or her agent, after it has
been voted. If the Queen declined to
sanction the grant, we should have done
our part. If she assented to it, we, who
have objected to the vote, would be bound
to acquiesce, though we might do so with
fear and trembling, lest we might not have
sacrificed the British Constitution, with
its potent safeguai'ds for public liberties,
and substituted the dominant will of a
party, or, it may be, of a single individual.
If the Government will not have recourse
to a separate Bill-if they will persist in
carrying out the wild and mischievous
programme they have laid down, of sending
the vote a second time in the AppropriaMr. I?uffy.
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tion Bill, with the intention, if the Bill be
rejected, of dissolving Parliament-then I
hope ,that the Bill will never pass,
and that the vote will not be paid until
doomsday, for that programme seems
to me more shamelessly violent and revolutionary than any proceeding that has
ever been attempted under parliamentary
government. There is not a' particle of
justification for such a course. What is
the pretence for sending up the Appropriation Bill a second time with this vote
in it? Is it that all constitutional resources have been exhausted? On the
contrary, as the honorable and gallant
member for West Melbourne has stated,
no constitutional resources have been tried.
If, when the Government resigned, their
resignation had been bona fide, and had
been followed by the ordinary con seq uences,
those who know the House bet.ter than I
do are persuaded that a new Government
coming into office u'ndel' these circumstances would have found a majority in
the House to sanction a separate Rill.
That, of course, is a matter of opillion;
but, until the at.tempt has been made,
there is no constitutional necessity for
adopting the extreme course now proposed. As regards the dissolution, I may
venture to say that I have as little
to apprehend as most members of this
House; but I cannot shut my eyes to the
fact that, under existing circumstances, a
dissolution does not cOllle within the range
of English parliamentary practice or the
intentions of the Constitution. What is
the ordinary justification for a dissolution? It is that the Executive and
the popular branch of the Legislature may
be brought into harmony. But here they
appear to be in perfect harmony-the
Government have such a majority that it
is unnecessary even to debate questions;
they get them passed without. What,
then, is the object of a dissolution? If the
object is to overawe the other House from
exercising a right conferred upon them by
the Constitution, and which is exercised
in defence of the Constitution itself, I
affirm that there is not in parliamentary
history a more unjustifiable proceeding,
and I cannot believe that the Queen's
representative, if he has fully realized the
consequences, 'will assent to it. For what
are the consequences of a dissolution under
these circumstances P I will assume that
the country will pronounce, as we are
assured it will, in favour of the Government, and will send back a triumphant
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majority pledged to the Darling vote, and
prepared to send it up again in the Appropriation Bill. Will the Council immediately abandon its ,strong and wellgrounded objections?
If it does, the
Governor, under the advice of his Ministers, will have exercised one of the highest
prerogatives of the Crown for the purpose
of destroying the power and status of one
branch of the Legislature, and for establishing a precedent for corrupting a
second branch, by which means we shall
have ~ffectually got rid of the British
Constitution. If, on the other hand, the
Council declines to acquiesce in this vote,
what then? There will be no supplies
for the year; no money to meet the urgent
demands of t.he Treasury. What will be
the remedy? There are three: to govern
without the Upper House, as some journals
in the interest of the Minist.ry have warned
us will be done; to abolish the Upper
House, as some honorable members opposite cont-emplate; or-a course which I can
anticipate with scarcely more satisfaction
-to follow the precedent set on a former
.occasion, of pledging the constituencies, and
representatives at a general election to a
particular course, and coming back and
taking a diametrically opposite course-to
abandon, after a general election, the point
which, if yielded now, would not only
render a dissolution unnecessary, but could
be yielded without dishonour. As none
of these' results seem to me compatible
with the prosperity and credit of the
countl'y, I never acted under' a more distinct convict.ion of public duty than I do
in voting against this grant.
Mr. BINDON.-Without any desire to
prolong the debate, I wish to reply to some
of the remarks of the honorable and learned
member foJ' Dalhousie. A great part of the
speech need not be replied to, because the
honorable member has answered himself.
The honorable member endeavoured to show
that this vote of £20,000 is a means of corrupting one branch of the Legislature;
but scarcely had he done so, than he stated
distinctly that he would support the vote
were it made the subject of a separate
Bill.
Mr. DUFFY.-And reserved for the
Queen's assent.
Mr. BINDON.-And reserved for the
Queen's assent. It is not so much the
question whether the vote be a bribe or be
not a bribe, but the manner in which the
bribe is to be handed over to the bribed
individual, which weighs with the bonor-
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able ,member. But, if there i" to be a
bribe, it appears to me a matter of in ..
difference in what way the bribe is givenwhether by means of a separate Bill or by
a vote in the Appropriation Bill; because
the degrading influence-the receipt of the
money, not the manner in which it is paidwould be the same in either -case. I submit, therefore, that, in this instance, the
honorable member, by saying that he would
assent to a separ~te Bill, has completell
ansvvered hiD1sel£
Mr. DUFFY. - The honorable and
learned member is misrepresenting my remarks. I believe the e,ffect of the vote is
corruptive; but others are of a contrary
opinion, and I am prepared to rt:fer the
question to the highest authority - one
whose interests are involved-and that is
the Queen.
Mr. BINDON. - I submit that, by
selecting His Excellency to judge between
her and her late sel'vant, Her Majesty has
rendered him a high enough authority for
the purpose. If His Excellency is worthy
to be Governor, he ought to be a sufficiently
goodjudge of what would corrupt and what
would not corrupt the officer holding that
appointment. The honorable member for
Dalhousie dilated at some length on ,the doc>trine of princi pal and agent. That is the
principle recognized in the Queen's instructions. The Governor, as agentfor the Queen,
cannot benefit himself. Precisely in the
same way as a land agent cannotgive a lease,
or otherwise convey the principal's estate
to himself, so the Queen's instructions require that a Bill bestowing a grant upon a
Governor shall be sent home, because a Governor must not confer a benefit uponhimself.
But to argue that, on this account, the grant
should not be included in the Appropriation
Act, is a blind fallacy. Sir Charles Darling
is not now the Governor of this colony; he
is not called upon to do a benefit to himself; he is a stranger to us, and there is
no reason why the grant should be reserved
for Her Majesty's assent, unless we come
to, the conclusion that His Excellency Sir
Henry Manners Sutton is unworthy of Her
Majesty's confidence. The honorable member spoke of the manner in which this grant
has heen introduced; and, practically, that
is the only issue between us. I must remind
the honorable member tbat, by the 56th
section of the Constitutio,ll Act, the initiation of all Bills of Appropriation rests with
this House; and, if the initiation b~ with
us, why on earth should not the manner of
initiation be with us also? Are we merely
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to initiate these Bills in a mllnner whieh State. No doubt the objection is a very
may suit another' place? If so, it amounts ingenious one; and, as it lias not been
to this, that the Council may effect an alte- ra.ised before, I cannot say, at the moment,
ration in our mode of dealing with Appro- how far it is ent.itled to consideration. But,
priation Bills, while the Constitut.ion Act b any case, the argument cannot affect my
distinctly says that. that House shall have consist.ency, because the Act was not in
no voice in the alteration of such measures. operation when I made my proposition.
Mr. BINDON.-I understand then that
If we are to· init.iate OU1' Money Hills according to the wishes of another place-if the honorable member has not changed
we think the Appropriation Act is the his opinion.
He supports- payment of
proper way of carrying a vote, and the members being provided for on the EstiCouncil can resist us-then we are sub- mates because that is done in Canada.
mitting to dictation, and the Council ob- But., whatever may be the case in that intains a control o\'el' our finances, which is stance, there is no policy whatever involved
altog'ether contrary to the principles of the in this vote. Sir Charles Darling is not
Constitution Act. To my mind this point connected with the colony, and a sum of
is 80 clear that I wonder the honorable money is placed UpOIl the Estimates for
member can dispute it. But the honorable him merely because the people, as repremember said also, on a former occasion, sent.ed in the Legislative Assembly, desire
that this grant ought not to be included in that he should receive a grant. The
the Appropriation Bill, because it involved honorable member spoke of the reform of
a question of policy.! would remind the the Upper House; but it is not so much a
honorable member that he has repeatedly reform of the constitution of the Upper
stated, in this House, that payment of mem- . House which is required as that honorable
bers ought to be provided for in the members there should conform to the usages
Appropriation Bill.
Now, payment of and practices of the Imperial Parliament.
members involves a policy, and a policy If honorable members there would do so,
distinctly contrary to that endorsed by an these dead-locks would not occur. "'hen
Act of Parliament, which declares that no did the House of Lords ever throw out an
member of the Legislature shall be bene- Appropriation Bill? Let us look also at
fited hy the State unless by a special Act. the case of the Reform Bill passed the
Yet the llOnorable member would place other day. Had the members of the
payment of members on the Estimates; he House of Lords been individually polled,
would not allow the Upper House to ex- there would have been a large majority
press an opinion on the subject; and he against the Bill; but they said nothing,
would repeal an Act of Parliament in this and the Bill became law, because the people, through the House of Commons, had
way.
Mr. DUFFY.-The Act was not in desired that it should pass.
Mr. DUFFY.-They made important
existence when I made that statement.
Mr. BINDON. - Has the honorable amendments.
Mr. BINDON.-They made an amendmember changed his opinion? Is he now
prepared to support a vote for payment of ment affecting eleven seats, by restricting
the electors in as many constituencies to
members being placed on the Estimates?
Mr. DUFFY.-I certainly proposed to voting for two members instead of for
place a vote for the payment of members three. The honorable member, on a former
on the Estimates. I did so on this ground, occasion-and I never heard a speech
that I found where payment of members with greater regret-stated distinctly that
exists in other countries - Canada for it wa.s his desire to increase the power of
instance-it is provided for on the Esti- the Upper House, provided it was placed
. mates, and it appeared to me that the upon ~n extended basis.
practice which prevailed in' other ParliaMr. DUFFY.-Hear, hear.
Mr. BINDON,- Well, the honorable
ments should also prevail here. I quote
a precedellt for my justification; and, if the member ought to know that political power
honorable member can show that it is the is a given qua.ntity-the very faet of our
custom, where constitutional government speaking of the balances of constit.utional
exists, to place grants to Govel'Dors upon government shows that it is so -and to
the Estimates, I will admit the force of increase the power of the Upper House
that precedent. The honomble member means, in plain English. to diminish the
suggests that there if! an Act which for- power of this House; because, precisely
bids members to receive fees from the , as you strengthen the one, must you weaken

Supply .

[OCTOBER

9.]

Sir Cll,arles Darling.

87

.the other. The honorable member states this country that it should have the ulti.that his opinion is that of the advanced mate power? I believe that our population
liberals in England. I deny tho propo- would have been double what it is but
sition. The views held by the advanced for the faults of the Legislative Council.
libel'als at home would astonish and alarm The Land Act of the honorable and learned
some people here. For instance, I find gentleman was passed in 1862, and, notMr. Hare writing in the Quarterl!J Review withstanding that he admitted it was a
the other day, that the poorer a man is, failure-which failure I don't want to
the greater intel'est he has in good leg-is- fasten upon him-it took until 1865 before
lation: a startling doctrine, and one alto- &.n Amending Land Bill could be carried.
gethel' opposed to the old pdnciple of "a
Mr. DUFFY. - Did not the present
big stake in the country." I believe Mr. Government come. into power by voting
Hare to be right on the point. However ag:tinst one?
that may be, I challenge the honorable
Mr. BINDO~.-There has been a great
member to show that the advanced liberals deal of talk about illegality; but what
ad vocate the increase of the powers of the power had the honorable and learned
House of Lords. It is true that they have gentleman to withdraw the agricultural
expressed a desire to make the Upper areas from selection? Session after session
House more useful, and I join with them Land Bills wel'e thrown out, and why?
. there. I would like to see the Council made Because the ultimate power on this submore useful than it is. The only measure ject rested with the Upper House. But
that body has evel' initial,ed which has the ultimate power with.. regard to money
become law is the Torrens' Real Property matteI's rests with us; and, while it does
Act, a measure which, I may remind the rest with us, we should endeavour to wield
honorable member, his Administration op- it. Nothing can be more destructive to
the liberties of the people than the handing
posed to the best of its ability.
over of this ultimate power to an oligarchy.
Mr. DUFFY.-No.
:\1r. BI~DON.-Well the law officers What were the words of the late Mr.
of that AJministration did; and am I to Griffith, during the debate on the second
suppose the honorable member acted in reading of' the Constitution Act? Why,
opposition to his legal advisers?
that nothing would be more destructive to
Mr, DUFFY.-The Bill was not a Go- the best interests of the country than to
What did you do hand over this ultimate power to some
vernment question.
thirteen individuals. It was then proupon the education question?
Mr. BINDON.-I did what the honor- posed that the Council should consist of
able member invariably did in Ireland. I twenty-fi ve members and thirteen would
advocated secular education. If the honor- have been an absulute majority. The
'able member has changed his views, as he number, however, was fixed at thirty; and
knows he has, I have not changed mine. now honorable members, who oppose the
To revert, however, to the question before present vote, seek to hand over the ultius, I maintain that, debate it as much as mate power to sixteen indi viduais. I have
we like, it amounts to a contest between endeavoured to answer some of the arguthe two House3 for the possession of ments of the honorable and learned member
ultimate power; and I agree with John for Dalhousie, and I think I have done so
Stuart Mill, that the ultimate power must successfully.
Mr. LANG TON.-I think we are inrest with the people, and with the most
popular branch of the Legislature, as, I debted to my honorable and learned friend,
'suppose, it will be admitted this House is. the member for Dalhousie, for having inWe represent the taxpayers, both rich and fused so much life into the debate as to
poor; we represent the community. The gal vanize the Minister of Justice into
Upper House represents classes-property making a speech which, I must freely adowners, barristers, doctors, &c.-while we mit, is the first speech delivered by the
represent all classes; and we have, there- honorable and learned member in this
fore, the right to appropriate the taxes House in which honorable members genewhich are paid by all in such manner as rally seem to have taken any real interest.o
we think well. If we submit to dictation, The honorable and learned gentleman has
we are abandoning that ultimate power hopped about very skilfully among the
which belongs to the people, and are.hand- arguments-the cogent, forcible, and un-ing it over to t.he Upper House. And answerable arguments-submitted by my
. what is the history of the Upper House in honorable and learned friend; but he has
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confined himself to a mere skeleton of those
arguments; he has not attempted to touch
the arguments themselves-he did not
refer to them in the same relation in which
they were employed. The honorable and
learned gentleman alluded to the illustration furnished by my honorable and learned
friend, of the relation between a principal
and his agent; but, instead of confining
himself to t.he relation which subsists
between the Queen and Sir Charles Darling, he attempted to refute my friend's
argument by referring to the relation
which subsists between the Queen and
the present Governor, and he gave that as
a reason why His Excellency is justified
in sending down this message. That is
just a sample of the way in which the
Minister of Justice treated the arguments
of my honorable and learned friend. The
committee will have observed how skilfully the honorable and learned member
evaded the force of the retort, made by
my honorable and learned friend, as to his
views 011 the education question. I apprehend that the views which those gentlemen
entertained in Ireland on the subject are not
to the point. The question under consideration was, whether my honorable and learned
friend was consistent in the course which he
took in !:lupporting Torrens's Act in opposition to the legal advisers of the Ministry of
which he was a member; and he retorted
by asking what the Minister of (Justice did
with regard to the Education Bill. If the
honorable and learned gentleman adopted
that course in reference to the Education
Bill, does it lie in his mouth to take my
honorable and learned friend to task for his
conduct with respect to Torrens's Act? 1
apprehend it is quite possible that each of
those honorable membel's may have been
perfectly consistent in the course which he
pursued on those occasions; because many
of these qnestions are always open questions with Ministries-questions on which
individual Ministers are always at liberty
to pursue whatever course they may think
fit. The Min ister of Justice has told us
that this is really a contest for ultimate
power in money matters. Now I utterly
deny that to be the character of the present contest. The other branch of the
Legislature has made not the slightest pretence, has made -no attempt whatever to
secure any more power than is conferl'ed
upon it by the -plain letter of the Constitution Act. Of course it is very convenient
for honorable members, in supporting the
position they have taken, to ignore the
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Constitution Act altogether, and to speak
of the usage of the Imperial Parliament.
Honorable gentlemen seem to think
that, in going back to the usage of
the Imperial Parliament, they have a
vantage-ground-a better ground upon
which to build their argument -than by
confining themselves exclusively to our
Constitution Act. But I think I showed
the other evening-out of the lips of Mr.
Gladstone himself-that it is admitted at
home that the House of Lords has the
power, at the present time, even of amending Money Bills. In the extract which I
read, Mr. Gladstone laid down most distinctly that it would be most unwise for
the House of Lords to abandon one jot of
the rights which it has always laid claim
to, and that, for his part, he was ready to
concede that circumstances might arise in
which it might be desirable for the House
of Lords to exercise the full breadth of
its privileges, and to amend a Money Bill.
Mr. BINDON.-They have never dOlle
it.
Mr. LANGTON.-But have they the
right to do it? That, I apprehend, is the
point. If the House of Lords has the
right which Mr. Gladstone admits it has,
and if our Legislative Council has the
same rights as the House of Lords, I
cannot see how resort to British usage can
possibly deprive it of any power. Sir,
I showed conclusively the other night that
it would increase the power of the
other branch of the Legislature-that is,
if Mr. Gladstone be accepted as a witness
on the point, and his doctrine was never
questioned in the House of Commons,
jealous although that House is of anything
which seems to derogate from its privileges. This being so, I want to know
what possible gain there will be to those
who hold views like those avowed by the
last speaker, in bestowing upon our Legislative Council, instead of the powers it
now possesses, the powers of the House of
Lords? The Attorney-General, the other
night, insisted that this House had a perfect right to put this vote in the Appropriation Bill. Now I want to look at
that perfect right, and see upon what it
rests. If a right be perfect, it cannot be
more complete than it is. It must be
demonstrable. It must be absolute. Now
where do we get this perfect right from i
We do not get it from the Constitution.
Mr. MAUGREGOR.-Yes.
Mr. LANGTON.-I should like the
honorable member to show what clause of
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the Constitution Act bestows upon us the
right of putting whatever we please in the
Appropriation Bill. I was not aware that
the Constitution Statute dealt with any
question of that kind. The question is
one of practice, and upon that we must
be guided by the history of the precedents
of the Imperial Parliament, or by rules
which we have made ourselves. Now
there is nothing in our standing orders
which bestows upon us this right. Then
we must go back to the usage of the Imperial Parliament. We can establish our
position only by a very lengthy argument,
in which, according to the AttorneyGeneral's own showing the other evening,
the evidence is very conflicting. The
only cases which the honorable and learned
gentleman brought before us were those of
Palmer in 1811 and the education vote in
1839; and the first of these cases goes in
one direction, while the second goes in
another. I defy the Attorney-General, or
any other member of this House, to show
that the education vote was ever objected'
to by the House of Lords. The House of
Lords never objected' to the vote; they
conceded that the amount and more should
be expended for educational purposes;
their sole objection was to the new system
which it was proposed at that particular
time to introduce. .Then, I say, we have
to go back to the single case of Mr. Palmer.
What did Mr. Spencer Perceval say with
regard to that case? Why, that it was
proper for the Commons, while expressing
an opinion upon the vote, to abstain from
including it in the Appropriation Bill.
We have been told that the Speaker of the
House of Commons at that time( MI'. Abbott,
afterwards Lord Colchester), expressed an
opinion, in letters to Mr. Perceval, that this
was destructive of the privileges of the
House of Commons, and that it would be
his duty plainly to state his opinion on the
subject. But, strange to say, the Speaker
did not state his opinion upon the subject,
and the proposal of Mr. Perceval to abstain
from putting the vote in the Appropriation
Bill, expressly on the ground that the
House of Lords had already objected to
it, was carried by an enormous majority.
The vote had been ratified by the
House of Commons five times when the
speech I refer to was made by Mr. Perceval, but had failed to pass, because it
wanted the concurrence of the House of
Lords. On that occasion there was no
message from the Crown to either House
beyond the mere formal message with the
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Estimates. Certainly this last course of
sending a message to each House differs
altogether from the course pursued at the
end of last session-which the AttorneyGeneral, at the time, insisted was the right
one-of including this vote in the Appropriation Bill without sending to the other
House a message specifically dealing with
it. If that course was right, this must be
wrong, and not only wrong, bnt wanting
the sanction of the usage of the Imperial
Parliament, which, when it suits them, has
such charms for honorable gentlemen opposite. I say then that the perfect right
of the House to include this vote in the Appropriation Bill can be demonstrated only by
long argument as to the practice of' the Imperial Parliament, and that, in the opinion
of a very large number of persons, it cannot
be demonstrated at all. But look at the
other side of the question. Has the Upper
House the right to reject an Appropriation
Bill? It claims it has. Where does it
get the right from? From the express
words of the Constitution Act on which
the whole of our institutions are based.
Now I wish to know which of these two
rights is the most perfect? We can find
any show of support for the one only by
very lengthy argument, of which many of
the links are open to all sorts of objections,
and which does not appear to satisfy very
many of those who employ it. On the
other hand, we have it laid down in the
Constitution Statute, in the most express
terms, that the other House has the right
to reject an Appropriation Bill or any kind
of Money Bill. But it seems to me that
this method of looking at the question is
one not worthy of a statesman. To argue
that, because we have the right to do a
thing, therefore we are justified in doing
it, is not statesmanlike. If it were the
endeavour of the men who lead the British
empire to work that complicated machine, the British Constitution, in such a
(way as that, the dead-locks might be endless-both Houses might stand on their
rights, and there. would be no legislation
at all. We are beginning to experience
the very unpleasant circumstance that
here the result is the same. What practical legislation of any value to the community has been accomplished during the
last two years? Since the beginning of
1865 all sorts of inconveniences have been
inflicted upon the public servants and upon
the other public creditors; measures of
pressing public necessity have been postponed one after another; and scarcely a
0
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measure of any value to the community
has been passed. This appears to be interminable. We are now told that the
very sallle course which has been pursued
already will be pursued again; that this
mensure will be included in the Appropriation Bill bec.ause we have a perfect right so
to include it. The Bill is to be St!nt to
the other branch of the Legislature, where
it will inevitably be rejected, and then
what is to come? That is what I ask. At
one time the members of the Government
appeared to be beut on a dissolution. They
seemed to think that the best thing they
could do would be to go to the countl'y, if
not wilh the cry of "Sir Charles Darling
for evel'," al. least wi th the cry of "A loan
of thl'ce millions for ever," But from two
or three interviews wil.h their supportersat each of which t.hel'e has been a smaller
and smaller assemblage of members-the
Government appeal' to have ascertained
that, upon the whole, their supporters
would rather not have a dissolution; and
therefore, if there is not to be a dissolution,
I want to know what is to be the end?
The AttOl'ney-General saia, the other night
- " Let us have a trial of' strength." His
honol~able and not very discl'eet supporter,
the member for East Bourke, felt it his
duty, as :t Christian young man, to recommend. the supporters of the Ministry to
resort to revolution. Now I want to know
what these two honorable gentlemen mean
by that language? I want to know whether
that language is to be interpreted in the
only way in which common sense can
interpret it-whether that language is to
be regarded as conveying the only meaning
of which it is capable -whether it is
gravely proposed by the Attorney-General,
and by his supporter, that, in order to
compel the Council to pass this measure, we
should resort to violence and bloodshed?
I want to know what is the meaning of
"revolution "-of "a trial of strength."
It has been suggested by some newspapers
in the intel'est of the Government, as has
been already stated, that the Upper House
should be ignored. Well, sil', I don't know
whether that is the meaning of the term
revolution, If that is the course to be
pursued, I want to know whether the
sanction of the Governor to that policy
has been obtained-whether a Bill which
has passed this House is to be presented
to His Excellency for the royal assent,
although it has never been before the other
hl'anch of the Legislature at all? Has His
·Excellency been advised that that is one of
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the courses which Ministers contemplate?
If that be one of the courses, Ministers are

scarcely acting fairly to His Excellency if
he is not made to understand distinctly
that he is to be one of the principal actors
in this revolution-this trial of streng-thand that, without his active co-opel'ation,
neither the one nor the other can be productive of any result at all. The language
which the gentlemen I refer to have employed has but one common-sense meauing;
and that is violence. Now I want to
know whether there is anyone in this
House who seriously helieveii that, over a
question of this kind-trumpery and wOl,thless in itself-any man, even if he possessed
ten times the power of abuse pos5essed
by the Attorney-General, could by any
possibility stir up people to fi~ht for it?
In other countries, and in other times, the
inevitable result of revolutionary conduct
of this kind has been violence. Looking
back to the hi~tory of thuse two great
exemplars whom the Attorney-General
appears to have set himself to studyCatiline and Robespierre - (Laughter.)
Honorable gentlemen laugh. Th~ honorable member for North Melbourne is
especially amused, I dal'e say he wonders
whether Cat.tline was an eminent Dutchman or what he was. But if the honorable
gen tleman will look at one of the smaller
histories of Rome, lie will find that the
aims of Catiline were singularly like those
which animate the present Ministry und the
Attorney-General, who appears to lead it.
Cataline believed it was necessary to pass a
law by which the rich became poor, and the
poor became rich; he proposed to cancel
all people's debts; and he employed himself for years in vituperating the wealthy
and educated classes, No doubt very
much of' his language might be freely
interpreted by employing the terms used
by the honorable and learned gentleman
when he described the class against whom
he entertained so much ill-will as-" the
wealthy lower-orders," "the foulest elements of political life," and "the vilest
faction." Both the men I refer to, who
sought to attain political ends by setting
law at defiance, and adopting revolutionary
schemes, had the courage to resort to the
ultimate argument of revolutionistsnamely, violence; but I venture here to
express my opinion that it would be just as
easy in thi:5 land, in the nineteenth century,
to establish the pa.ganism of Rome, or the
atheism of Paris, as to rev i ve the scenes
of violence and bluodshed which filled the
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streets of Rome and Paris during the
periods to which I have referred. I
think it utterly preposterous that men
who have given ho:stages to society-who
are bound over, as it were, to keep the
peace-should indulge in language of an
inflammatory character, which can have
but one aim, object, and meaning-. I here
enter my pl'otest ngainst it. Differing as
I do from a large section of the people,
I say it is utterly impossible, in this free
country, with our free constitution, to
induce people to resort to violence to
gain political ends. We have a remedy
in other ways. In England and other
countries, measures, passed repeatedly by
the popular branch of the Legislature,
have been as repeatedly rejected by the
other branch; bu t the promoters of those
measUl'es have never attempted to resort
to violence, at once, for the purpose of
gaining theh, ends. They have trusted
to the goodness of' their cause for ultimate
success. In this par'ticula.r case, the
Attorney-General and his supporters tell
us that we are sacrificing the privileges,
rights, and powers of this House; that we
are going to allow the Upper House to
arrogate to itself the greater part of the
power in money and other matters. I
deny that altogether, and I submit to this
committee that, while we have a perfect
.right, according to the argument I have
referred to, to include this vote in the
Appropriation Bill- while the Upper
House has a still clearer and less disputable right to reject the Appropriation Bill
if this vote is included in it-while these
two propositions are unque5tiouable, at the
. same time it is true that, by simp'ly in.sisting upon our rights, we shall never be
able to govern this colony either with
credit to ourselves, or with profit to those
who have come from the ends of the earth
to inhabit it.
Mr. BALFO'C"R.-Mr. Lalor, from the
singularly gentlemanly way in which the
honorable member who has resumed his
seat has alluded to me, I should suppose
that the honOl'able member, ever since he
has been one of the representatives for East
Melbourne, has repudiated the Christian
religion. Now, if I am rightly informed,
the honorable member for East Melbourne
was at the meeting where I made the
speech to which he has referred this
evening.
Mr. LANGTON.-I was.
Mr. BALFOUR.-Then the honorable
member must well know that the revolu-
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tion which I spoke of was not the revolution
to which he refers, and which he colours
up to suit his own purposes, but a revolution, the first step in which had been
taken, as I believed, in the rejection of the
Appropriation Bill; and that I stated that
such a revolution had no necessary connexion with bloodshed or barricades. I
have only to tell the honorable gentleman
that the greatest revolutions which the
English nation has seen have been bloodless
revolutions. I may further inform himas he· has spoken of the ignorance of
certain honorable memberl:! with regard to
Roman history-that in Mommsen's History of Rome, which is a text book in
the universities, this passage occurs"There are no set forms of high treason in
history. Whoever provokes one power in the
State to conflict with another is certainly a revolutionist; but he may be, at the same time, a
Ftagacious and praisewllrthy statesman."

Mr. G. P. SMITH.-Sir, I don't know
that I should have taken part in this debate had it not been for a statement made
by the honorable and learned member for
Dalhousie. That honorable and learned
member, I regret to say, is somewhat reckless in his st.atements. I venture to belie\'e that he makes his stat.ements and his
principles to suit the convenience of Lhe
moment; and that when it may suit him
to change his statements, perhaps to repudiate them, perhaps to give them a
totally different complexion to that which
they originally bore, the honorable and
learned member is ready to do it. The
honorable and learned member was taken
to task by the Minister of Justice for having
proposed, in this House, to subvert an Act
of Parliament by putting payment of members on the Estimates. The honorable and
learned member admitted that that was a
very ingenious view, and that it would have
had force if the Bi1llimiting the numher of
persons holding office under the Crown
who may sit and vote ill Parliament had
been passed at the time. The honorable
and learned member induced the Minister
of Justice to sit down while he got up in
his place to right himself with the House,
and once more put himself right in public
estimation - to show that while other
honomble member~ are inconsistent, he is
consistent.
The honorable and learned
member said he was free to suggest that
paymcntofmembers should be placedon the
Estimates, because, at that time, the Officials
in Parliament Act had not passed. But I
find, fl'om Hansard, that, in 1861, eighteen
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months after the passing of the Officials
in Parliament Act, the honorable and
learned gentleman delivered himself in
tbis House, on the subject of payment of
members, as follows:"Was not the present proposal to introduce
the principle by Bill a sham and a delusion?
for was it not a certain result that any Bill for
such a purpose would be thrown back? He
flatly denied the assertion of the honorable
mel!lber for Avoca, that placing a sum on the
EstImates was an unconstitutional method of
establishing the principle. It was in fact the
only constituti?nal way of establishing it, f~r it
was ·the exerCIse of a privilege which the Assembly undoubtedly possessed, and which the
Council did not." .

What was the privilege here referred to?
of inserting in the Approvote embodying a political
prI~~Iple, and carrying out an'important
polItlcal change; the privilege, in shOl·t of
subverting an Act of Parliament-an Act
be it remembered, which was reserved fo;'
Her Majesty's assent. The honorable and
learned member, in his great love for con8titutio~al government, and in his profound
ve~eratlOn for what is British and constitutional, then came down to the House,
and proposed to set at defiance, and reduce
to a nullity, that royal assent to which he
now attaches so much importance - to
override it by a vote of this House.
Probably upon that subject the honorable
and learned member was clearer than he is
upon most 'other subjects, because he did
that which, I am sure, he is not in the
habit of doing-he delivered himself twice
on the same matter with equal distinctness
8 nd equal. consristency• In February, 1860,
t h e questIOn 0 paymp.nt of members was
before the House, and Mr. Wood, who
became sub seq uently a colleague of the
honorable and learned member for Dalhousie, proposed that the question should
be embodied in a separate Bill, in order
that the Upper House might pass its
opinion upon it. Did the honorable and
learned .member for Dalhousie then plead
for the llldepen~ence of the other branch
of the Legislature, and its right to deal
with political principles, apart from financial coercion? Let us see. The honorable
and learned gentleman then saidT~e 'privi~ege
pr~atl?n BIll a

"The ~sual ~ode of pa~sing those questions
was by lDcludlOg them lD the Appropriation
Act. If the Upper House threw out the Bill
it ~oul~ have. to face the perilous necessity
whIch mIght arIse. He did not think recurrence
should be had to the· course which would refer
the. question .to the Queen's pleasure-a course
\V hlCh was, III fact, established in suspicion of
the House before it became what it was now."
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Then, when it suited the honorable and
learned member to have payment of members, it appears he was most violently
opposed to having recourse to the Queen's
pleasure. 'Then, there was no question of
individuals being bribed, of the indepe?dence of one branch of the Legislature
bemg subverted, of corruption arising in
the State. In the face of these avowals in
reference to payment of members, I ask
on what pretext does the honorable and
learned gentleman now come here and
assert the right of the Upper House to
have an Appropriation Bill sent up to
them free from political principles? On
the occasion to which I have referred, the
honorable and learned gentleman advocated a most violent innovation upon the
constitution of the country, and he sought
to depri ve the Upper House of the power
of ~ejecting it upon pain of facing "the
pel'Ilous necessity which mi~ht arise."
What was the perilous necessity which
the Upper House would then bave had to
face? Was it public opinion? If the
honorable member then considered that, if
the Upper House ventured to set aside
public opinion, they would be entering
upon a perilous course, he hns now repudiated that doctrine, because he has told
us that, no matter what this House or the
constituencies may do, the Upper House
will be j ust,ified in rejecting the Appropriation Bill should it contain the Darling
vote. The honorable and learned member
now says that a dissolution, and an appeal
to the electors of this country against the
Upper House, would be revolutionary.
Was that his opinion when he talked of
these perilous consequences?
The renewed advent to this House of the honorable and learned member was regarded by
honorable members with some degree of
anxiety, because it was thought that we
should have the benefit of his experience
and wisdom.
But the honorable and
learned member, in discussing this question, has been betrayed into a variety of
inconsistencies; and I venture, with all
respect to the honorable member and to his
superior learning, to say that he has utterly
failed, in his own conception of the position
of affairs, to establish the relation which
he appeared desirous to establish, of the
Governor of this colony to the Crown and
to the people. He has said that the message which has been sent to the Upper
House by the Governor is the message of
his advisers; and that Her Majesty the
Queen has said that she could not advise
~
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her advisers. Granting that this is so,
the original power of the Governor, as a
branch of the Legislature of this country,
lies in his power of refusing to accept the
advice of his Ministers. It is a matter
of no moment whether that message to
the Upper House be tho message of the
Governor or of his Ministers, provided it
be sent down by him. If His Excellency
were unwilling to send the message, if he
thought it unconstitutional that the g,'ant
should be voted, if Le thought it improper
that Sir Charles Darling should have this
money, he would have refused the advice
of his Ministers, aud the message would
not have been sent down. That I apprehend is the logical and constitutional position. It may be that the Governor is, for
the moment, in the hands of his advisers.
He gets rid of his advisers the moment he
refuses to accept their advice; but, in accepting their advice, and acting upon it,
he fulfils his constitutional function, and
occupies the position of an original and
independent branch of the Legislature,
Now the honornble and learned member,
I think, has failed to see this position.
He has likewise failed to see the bearing
of the fact-although he has admitted the
fact-that the Governor is also the agen t.
of the Crown; that he occupies a dual
position. And surely if the Governoras agent of the Crown, and regarding the
interests of the Crown in all his actsbelieved that Her Majesty would' not sanction this vote, if he believed that it was
against Imperial interests for the vote to
be carried, he would have said, "I refuse
to send down this message." The Governor has not done that. As the agent of
the Crown, he has sent down the message.
And the agent of Her Majesty having
exercised the power entrusted to himrightfully or wrongfully-why are we
to set aside that agency and appeal to
the principal? The honorable and learned
member must be aware that the act of
the agent binds the principal, so long as
the agent acts within the scope of his
authority. And does the honorable and
learned member think the Governor would
imperil his position, by yielding to the
blandishments of his Ministers, by' for ..
getting the duty which he owes to his
Sovereign, by being false to his trust, and
by acting in defiance of his authority?
The honorable and learned member has, to
my mind, raised a further difficulty. He
says that the Queen is in the hands of her
advisers, and that therefore we should
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agree to pass a Bill, and, at the same time,
to instruct the Governor not to exercise
Her Majesty's prerogative-in fact, that we
should instruct His Excellency as t.o. his
duty to his principal, and require him, as
the Queen's agent, to send the Bill to
England. The assent thus sought would
be, not that of Her Mfljesty, but that of the
Colonial-office in Downing-street - the
assent of the Duke of Buckingham, Mr.
Cardwell, or some one else. That is the
logical sequence to the position assumed
by the honorable and learned member.
And, from the. changes which have
occurred in the Colonial-office, we may
understand the change which has come
over the Imperial communications to this
colony.
First, we had Mr. Cardwell
condemning Sir Charles Darling; next
we had the Earl of Carnarvon, declining
to accede to this grant; and now we have
the Duke of Buckingham, who does accede
to it. So that the honorable and learned
member for Dalhousie would have our
legislation controlled by the accident of an
accident-the accident of who may happen
at the moment to rule the Colonial-office.
The honorable and learned member has
given a very vivid picture of the evil consequences which are to follow f!'om this
grant; and yet he tells us that he will vote
for it, with all its evils, if it be reserved
for Her Majesty's assent. In other words,
the honorable and learned member would
allow the opinion of the other House to be
overridden, and the exercise of the royal
prerogative by the Governor to be set aside,
in order that thi.s Bill may bejudged of by
the home authorities-by Downing-street.
In fact, we are to submit to the setting
aside of the constitutional rights and
privileges which have been given to us,
and hand this matter over to Her Majesty's
Ministers at home. If that be the view of
the honorable and learned member, I fail
to understand his position. It is as incon- .
sistent as are his opinions in reference to
the suhject of payment of members. Now,
sir, having dealt with that part of the subject, I may, perhaps', be permitted to refer to
what I think is the position assumed by
many honorable members on this side of
the House, who insist upon the insertion of
the vote in the Appropriation Bill, and, at .
the same time, are not prepared to deny
the rights and privileges of the Legislative
Council. I am not prepared to refuse to
the Legislative Council the full exercise
of its constitutional powers. I believe, as
I have said before, that the Legisl~tive
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Council exercises a wise and beneficial
influence upon legislation in this country;
and I hope that, in carrying on this discussion, we may have the wisdom to regard
the inst.itution itself rather than the individuals who compose that Chamber. The
honorable member fOl' East Melbourne
(Mr. Langt.on) has said tha.t it is a doubtful
question whether we have the right to
insert this vote in the Appropriation Bill,
The honorable and leamed member for
Dalhousie did not say so. It has been
admitted by a vel'y eminent legal authority
in another place that this House has the
right, if it choose, to insel·t the vote in the
Appropriation Bill. That right being
admitted, I think it may be dealt with,
without touching upon the right which,
I admit, undoubtedly exists in the Legislative Council, of r~iecting the Appropriation Bill. Now if we have the right
to insert the vote in the Appropriation
Bill, wherefore should it now be struck
out? Any objection which has been
raised against the principle of the vote
would come with tenfold force if the other
House were asked to pass the measure
separately. I have heard than an address
has been agreed to in another place, stating
that, if the measure be sent up separately,
it will receive most "earnest consideration." I would not impute to a legislative body that it acts without cunsideration
-that it adopts resolutions without considering them-that it puts itself into a
posilion of antagonism to this House, and
to public opinion, without having considered the consequences. But, if the other
House is consistent, what is the "earnest
consideration" that it will give th is question if sent up separately? Why, the
measure mllst be considered in the spidt of
the resolution to which the other House
has agreed, and therefore be pronouncedif not in the terms, at least in the sentiment
of the address presented by that House to
the Governor-subversive of Imperial
interests, conducive to corruption, and
calculated to degrade the office of Governor.
Are we to send the vote in a separate Bill
in order that the other House may stultify
itself; that that House may pass a resolution voluntarily and without occasion,
and then give to a separate measure
"earnest consideration," which means
directly reversing what it has already
done? Is that what the Upper House
means by "earnest consideration"? To
my mind it is stultification and fo11ycalculated to degrade the Upper Chamber;
Mr. G. P. Smith.
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to show that it has no opinion, an4
that it acts without deliberation. Now
I, for one, am not prepared to consent to the separation of the vote. I do
not regard the introduction of the vote
into the Appropriation Bill as an act of
political coercion; I do not ask the Upper
House to pass censure upon itself; I do
not ask it to cons«;!crate the triumph of any
political party in this country; I am not
going to use the Upper House for any
such purpose; but, as it is admitted in that
House itself that we have the right-or,
at any rate, the power-to put the vote in
the Appropriation Bill, I say that we cannot retreat from that position without
degrading this House, and giving to the
other House a power which the House of
Lords never claimed and never possessed.
But· I am willing to concede-and probably, in view of a dissolution, it should
be conceded-that the Upper House should
ha.ve admitted to it the right of rejecting
an Appropriation Bill, should the circumstances of the case requit'e it. Should
there be such a violation of constitutional
right and principle as to justify it in
public opinion-in the opinion of the
people of this country-in rejecting an
Appropriation Bill, then I say that it
would be justified in exercising that right.
I conceive that it was wise to give the
Council the right of rejection, and that it
may at some time be beneficially exercised.
I think we may again send up the Appropriation Bill in a conciliatory spirit, and
in no spirit of bravado. We may send it
up with an expressed willingness beforehand that, if any good will come of it, we
are prepared to meet the other House-as
we have dono before - to discuss this
question with respect to its rights, and
with respect to the rights of this House,
and to procure, if possible, a solution of
the dead-lock. This is the position I take
up. It is one thing to assume a defensive
attitude and another to assume an offensive
one. It is not because a blow has been
struck at the rights and privileges of this
House that we should act upon the offensive and strike again. It is enough that
we protect ourselves. I desire to do no
more. I desire to maintain the privileges
of this House; but I do not desire to deprive the Upper House of its constitutional
rights and functions. It has been said
that the issue of this trial of strength-ir
trial of strength it comes to be-will be
violence. Noone on this side of the
House courts violence; but honorable
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members on the other side have done British liberty, except England and the
much to provoke violence; and if public Australian colonies. Payment of members
opinion in this country was not thoroughly is the practice in those communit.ies, find
loyal-if there was not a deep-seated love it" is so in the northern continental Parliaof order-there would have been violence ments; but the practice of giving sums of
long ago. Those honorable mem bers will not money to a representative of Her Majesty,
be gratified with violence. The people of or viceroy, for taking a course contrary to
this country will conduct the crisis, if it be the instructions of his principal does not
necessary to enter upon a trial of strength- exist anywhere. Therefore, it seems to
which I hope it will not be-to its legitimate me perfectly legitimate to advocate the
issue; and, though the Upper House may one and resist the other. I have to conhave to face the perilous time~ to which the dole with my honorable and learned friend
honorable and learned member for Dal- that his colleagup, the 1\1 inister of Mines,
housie referred, yet the issue will Le what does not consider' him adequate to the task of
I venture to say will be the only proper answering me, but. goes "fossicking" among
and legitimate termination, namely, the the catspaws of' the Government to put
t1ubserviency of the Upper House to public one forward to supplement what he had to
opinion, deliberately and calmly expressed. say. That sort of thing interests and
I would ask tbe Upper House to view, at amuses me. I never think I succeed unless
this moment, the great model that it pro- some dog barks.
Mr. SNODGRASS.-I complain of the
fesses to follow-to view that most august
assembly, the House of Lords, voting, for multitude of words which have been inanything we know, its own dil'solution. dulged in, and the many speeches which
Who belie\'es that the House of Lords is have been made, while the due merits of
favorable to that great measure - the the question, or rather the interests of Sir
Reform Bill-which has probably by this Charles Dallin~, have been entirely overtime become law? No one.
But, in looked during the debate. It is my wish
obedience to public opinion, we find that to support t.his vote if I possibly can, but
assembly-which is most illustrious in its I cannot do so unless it be accompanied by
origin, most' profound in its wisdom, most a petition for the Queen's assent to be
magnificent in its wealth, grand in its given to it. If honorable members are
dignity, yet most humble and subservient prt-pared to consent to such a condition
to public opinion-passing this Bill, and being attached to the vote, I think it
giving, with grace and apparent willing- ough t to be passed, but I will be no party
ness, a measure of enfranchisement., which to any attempt to coerce the Upper House,
must certainly do much to sweep away and, therefore, I must vote against the
the ancient bulwal'ks of the Constitut.ion, grant in its present shape. Looking at the
and probably to swepp away the prescrip- events which have transpired within th.e
last week or two, I think every candid
tive privileges of the House of Lords.
Mr. DUFFY.-I desire to offer my man, either in the House or out of it, must
honorable and learned friend, the Minister admit that the conduct of Sir Charles
of J ust.icc, a word of explanation. If the Darling, in what is termed the constituAct limiting the number of officials in tional quarrel, has been altoget.her eclipsed
Parliament was passed before the period Ly recent performances. I believe that
that I advocated the placing of payment the proceedings which have lately occurred
of memhers on the Estimates, I made a will tend to place Sir Charles Darling
mistake in point of fact; but the effect of the in a much more favorable light than
Officials in Parliament Act upon t.he ques- . he has hitherto occupied. This is Dot an
tion has been suggested, as far as my ex- opinion uttered on the spur of the moment,
perience goes, for the first time to-night, but an opinion I have formed for some
by the honorable and learned gentleman. time past. I consider that the unconstituI regret that I should have been led into a tional conduct of Sir Charles Darling
mi8statment even upon a fact so immaterial. never amounted to what His Excellency
I am sure that my honorable friend does Sir Henry Manners Sutton has been guilty
not misunderstand why I consider that of. I refer to the farce which has been
payment of members may properly be enacted of the Ministry tendering their replaced on the Estimates and this vote may signation, and His Exc£:llency, instead of
not. The reason may be put in a nutshell. sending for some one to form a new MinisPayment of members exists in every com- try, merely endeavouring to obtain what he
munity of British extraction and possessing terms "advice." In my opinion, by that
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line of conduct His Excellency threw discredit upon responsible government in
this colony. Whether it arose from ignorance or design I care not. Putting into
juxtaposition the character of the two
men, I have no hesitation in expressing
my opinion that Sir Charles Darling stands
by far in a better position than Sir Henry
Manners Sutton. I ask honorable members what would have been the feeling of
the country if Sir Charles Darling had
acted as Sir Henry Manners Sutton has
done? How did he· act? When the
Ministry resigned, Sir Charles Darling,
instead of enacting the farce we have
lately seen, called upon the gentlemen in
the Upper House who led the Opposition
to form another Ministry.
Another
Ministry was fOl'med, and the names of
the members of it were submitted to His
Excellency, when, from some break up
amongst themselves, the rest of the arrangements were not carried out. But it
was 110t Sir Cha1'les Darling's fault. He
fulfilled his part constitutionally and correctly. Considering the manner in which
this vote has now been brought down, I
cannot congratulate the Ministry upon
being sincere friends of Sir Charles Darling. I have before felt it my duty to
state that, in my opinion, this vote will
not be carried as long as these gentlemen
remain in office. Honorable members were
perhaps inclined to laugh at me at the time;
but the more I have thought about the
matter, the more am I convinced that party
feeling has as much to do with the settlement of the question as anything that has
entered into the discussion. Is it to be
conceived for Olle moment that the eight
gentlemen who form the Ministry are,
because they have a numerous body of
supporters, to coerce the Upper House in
whatever manner or form they please?
Certainly not. It is absurd to say this is
a quarrel between the two Houses. No
such quarrel exists. The action of the
other House has simply been to resist any
attempt at coercion. I have no right to
doubt the sincerity of the Ministry in their
desire to pass this vote; but I say unhesitatingly that they would act judiciously if
they did not attempt to pass it in the same
shape and form as it was sent to the
Council before, hecause, if they do, there
can be no doubt that the Appropriation
Bill will be again rejected. I am convinced
that nothing will tend to solve the difficulty
unless the vote is sent up in a different
form. I will therefore move, as an amendMr. Snodgrass.
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ment-which, whether it be carried or not,
will express my views on the subject-that
the following words be added to the vote"Upon condition that no payment be made
from this vote without the assent of Her Majesty
the Queen being signified to His Excellency the
Governor."
Mr. ORR.-I have been very unwilling
to add even a small quota to the immense
flood-tide of talk that has been expended
in connexion with this question; but, as it
is my intention to vote differently from
many of those who sit around me, I shall
say a few words in justification of the
course I intend to adopt. I think it is
altogether too late to enter into a general
discussion-which we have heard over
and over again-of the abstract question
as to the powers of either House. I think
that the matter has gone far beyond that
stage; and, on this point, I cannot agree
with the position taken by the honorable
and learned member for Dalhousie. The
honorable member states that we agreed to
pass this vote subject to its receiving the
Queen's assent; but I think that is not the
way the question stands at all. We passed
a resolution to grant this sum of money to
. Lady Darling altogether unconditionally;
but Sir Charles Darling refused to allow
Lady Darling to receive it until Her
Majesty's pleasure had been expressed on
the matter. Under those circumstances,
the House agreed to an address asking
Her Majesty to give her assent to Lady
Darling receiving it; but certainly, in
my . opinion, that address was never
agreed to with any understanding, or
with the expression of any opinion,
that this House was not bound to pay
the money. All that was wanted was
that Sir Charles Darling should feel himself at liberty to accept the money; and,
to as!;ist him in having his case dealt with
by Her Majesty, the House agreed to
addl'ess Her Majesty Ol~ the subject. It
seems to me that this is a very different
position to the one assumed by the honorable member for Dalhousie. If the c~se
had been as the honorable member says, I
should have felt myself justified in opposing the vote out and out at its- present
stage. At a former stage I was altogether
opposed to the vote; and I quite agree
with all that has been said to-night as to
the uns.oundness and indefensibility of the
principle involved in the grant. I concur
with every word which has fallen from
the honorable member for Dalhousie on
that point. Notwithstanding all this, the
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House having agreed to give Sir Charles
Darling £20,000,' and he having relinquished his position in the colonial
service for the purpose of placing himself
in a position to receive the money,.I feel
that the honour of the country is concerned, and that we are bound to give him
the money; and get it he will, no matter
how it is obtained. There are many cases
in point to justify the position I take up,
and in which the obligation was of a much
slenderer character. We had a Customhouse clerk promising. a Chinaman that he
should receive a reward for assistinQ; the
Government to detect some opium smuggling, and the Chinaman rec)vered the promised reward in the Supreme Court. If
the Supreme Court held that the mere
word of a clerk in the Custom-house bound
Her Majesty's Government, surely we are
never for a" moment to have it said that,
after a solemn resolution of this House to
grant a gentleman a sum of money, we
refuse to carry out that resolution? No
matter how erroneous or iniquitous may
be the principle involved in the grant,
after this House has agreed to grant a sum
of money to a gentleman, and he haR reI in- •
quished his position in Her Majesty's service on the faith of that promise, I say that
the faith of the colony is pledged to let
him have the money. I trust that honorable members will "endeavour to let this
matter be brought to a close as soon as
possible. Without denying the power of
the House to send up the vote as part of
the Appropriation Bill, or in any other
way the majority may determine, it seems
to me that the point we ought to consider
is, what is the best way we can get this
vote carried? The Government knowand every member on the Government side
of the House knows-that this vote will
have to be separated from the Appropriation
Bill before it can be passed. The Tariff had
to be separated from the Appropriation
Bill before it was passed, and the vote to
Lauy Darling will ~lso have to be separated from the Appropriation Bill. The
time has gone by for all the grand heroics
about principle, and about revolutions, and
that sort of thing. The inhabitants of this
country have got far too much good sense
and knowledge of the question at issue to
allow themselves to be dragged, either by
one party or another, into any violent or
revolutionary action. Unless the Ministry
wish to tra:le upon -these crises-unless
they wish to keep up perpetual criminations between the two Houses, in order
YOLo V.-K
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that they may retain office-I can see no
other way in which they can obtain a
settlement of the matter than by looking
at it fl'om the point of view I have indicated, namely, what is the best way to get
this vote carried? I am quite at one with
the Government that the House has the
power to send up the vote in any way it
chooses, either in the Appropriation Bill
01' by separate Bill ; but, having the power,
is it desirable to exercise it, knowing that
the exercise of it will be the very thing to
prevent our carrying the object which
we profess to have in view? I trust
honorable members will bring themselves
to look at the matter from this point of
view. If they can throw the honorable
member for South Bourke and his observations. and a few others who sympathize
with that style of discussion, altogether on
one side, and bring their minds to consider
what course of action is most likely to tend
to the general credit of the country, and
enable them to carry this vote, I am
satisfied that they will see the propriety of
separating it from the Appropriation Bill,
and sending it up in a separate Bill. It
may not be passed" in that shape immediately; but I am satisfied that, if ever it
is passed, it will be passed in that shape.
I cannot see that the Government or this
House has any power to compel the Legislative Council to pass it, unless it is'
placed in such a shape as to bring the
pressure of common sense and the opinion
of the country to bear upon the members
of that House to such an extent as to show
that it is their duty to pass it.
Mr. JONES,-If the honorable member for the Murray were now in a
position to tell tpe House that, by separating the vote of £20,000 from the Appropriation Bill, the crisis would be ended,
and Sir Charles Darling would get his
money, I should be very happy to follow the
banner which I think he has raised in a
speech remarkable for its temperance;
but I am afraid the honorable member
is not in a position to give any such
pledge to the House. As to the amendment proposed by the honorable memb.er
for South Gippsland, that the vote
should be reserved for Her Majesty's
assent, I think it is still less likely that the
House will adopt any such condition as
that which the amendment involves, It
appears to me there has been some throwing of dust in the recent management of
this quarrel between the two Houses.· I
cannot see what ground there is for all the
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gratulation which has been indulged in
with reference to this message from His
Excellency the Governor, accompanied by
a message to another place. I cannot see
in what new position the vote has been
placed by the message. Is it pretended
, for one moment that His Excellency has
acted in the place of Her Majesty-that
he has sent this message entirely on his
own responsibility, and as Her Majesty's
agent? That has been disposed of by
the statement of the Chief Secretary,
that the Ministry are distinctly responsible
for the acts of the Governor. Therefore, the message sent to this House, accompanied by a message to another place,
has no significance whatever. It is intended merely to convey the impression
that some special act has been done by
the Governor, on behalf of his illustrious
mistress, which act has not been donewhich act we have no reason to suppose
would be done. But we have to do with this
matter from our own point of view. We
do not require to be told by His Excellency
what is our duty. We cannot originate
a vote of money wi thou t a message from
the Governor; but it is an unusual thing
for His Excellency to send messages to
another place about votes of money. I
think that something like a concessionan unsafe concession - has been made
there. I think there should be no concessions to another place; and I believe
the concession which has been made will
not be effective in bringing this crisis to
an end. We do not admit that another
place has anything to do with the financial
government of the colony. We say that
this House-and this House alone-is
responsible for the finan9ial government
of the colony. This House is immediately responsible to the country - it
can be brought face to face with the people
at any moment, if wrong action be taken;
but the other House is practically irresponsible to the people - it cannot be
brought face to face with the people, except
at very long intervals. Honorable members
of another place are elected for ten years; and
no act of theirs, short of their own voluntary
resignation and appeal to their constituents,
can bring them face to face with their
constituents before the ten years have
passed away. Therefore, there are special
reasons why this House should have, as
it has, the financial government of the
colony. It was said by the honorable
member for Dalhousie, in the course of an
admirable and logical speech, that the exMr. Jones.

Governor is to be rewarded for departing
from his instructions in order to assist a
party . Now, if Governor Darling did so,
he did it to assist a party in this colony.
The honorab1e member for Dalhousie will
perhaps be able to tell the House at some
future time what were the instructions
which were broken t.hrough by Sir Charles
Darling. I should like to know whether
there are instructions which have not, up
to the present time, been explained to
honorable members of this Housewhether the honorable member for Dalhousie, who has had the honour to be an
executive councillor, is aware of certain
instructions sent to the Governor, of which
the' House is not aware, and whether he
will be so good as to tell us what instructions Sir Charles Darling broke
through. We well know that no assistance
could be given to any party in the face
of the fact that the Opposition in this
House, and in another place, were asked to
form a Ministry How can it be said that
any assistance was given to a party? We
have responsible, and therefore party, government. Only those who are strongest
can ru Ie. If a Governor asks those who
are strong to oppose a Government, to
arrest their action, and to form a fresh
Government and obtain supplies, how can
it be said that he is using his influence to
sustain a party in this colony? It must
be evident to honorable members that Sir
Charles Darling broke through no instructions as far as we are aware. I
believe that the difficulty was this-that
he found himself confronted with a crisis,
and that he was not instructed as to what
his course should be. During the prolongation of that crisis, when, from time to time,
instructions were asked from the Home Government, instructions never came. There
was plain and palpable asking for instructions, but instructions did not come. I am
prepared to believe there was a determination to remove Sir Charles Darling from the
government of this colony before a certain
unfortunate dispatch was sent home. I
believe that the Home Government,
pestered as tlHiy were by solicitations of
an improper character-pestered as they
must have been by a certain vigilance
committee which sat in London to govern
this colony by its influence with the
Colonial-office-were desirous of removing Sir Charles Darling, but had not
un excuse to do it until that unfortunate dispatch gave an apology which
could be resorted to when Sir Charles
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Darling was removed. But for that unfortunate dispatch, I think Sir Charles
Darling would have been Governor of this
colony at the present time; but I am also
firmly convinced that there was a desire
to remove him, because a certain influential, though not numerous, party had
brought such influence to bear in Downingstreet that this colony would have been
injured very materially if it had not
already arrived at so much importance as
to have asserted its right to self-government. The honorable member for Dal·
house said that Sir Charles Darling was
dismissed by his illustrious principal. On
this or any other question we should not
drown counsel with words, or use phrases
which have not a specific meaning. The
honorable member must know right well
that Sir Charles Darling was not dismissed.
Then, why use such an expression as that
Sir Charles Darling was dismissed?
Mr. DUFFY.-He says so himself. I
used his own language.
Mr. JONES. - The honorable and
learned member for Dalhousie is not
generally in the habit of accepting unguarded expressions, and putting them in
the place of facts. We have now to do
with facts; we have nothing to do with
any rash or unguarded expressions made
use of by any gentleman who is not here
to explain and defend his statement. It is
patent upon every document that has come
before us that Sir Charles Darling was not
dismissed. It is quite evident, from the
course of the lengthened correspondence
which terminated in the sending of certain
letters to this colony, that Sir Charles
Darling was treated with a very large
amount of respect, that regret was expressed for the unfortunate circumstances
in which he is now placed, and that there
was no intention to impute to him dishonorable motives, nor dishonorable conduct, nor any action which would have justified the Home Government in dismissing
him. But it has been said that we are
trying to reward a Governor for his
misconduct. We have not now to consider
Sir Charles Darling in his relation to Her
Majesty. We have to consider him in his
relation to us, as a colony having responsible government. We have to consider
that it was the action of this House and
of another place which precipitated Sir
Charles Darling into a position for which
he was unprepared; that, while in that
position, certain expressions fell from him
-expressions whicti, perhaps, liaturally
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arose from excitement, and from the
aggravating circumstances which were
from day to day produced in the course of
violent speeches in this place, violent
speeches in another place, and violent
speeches in public meetings, for which I
dare say I, as well as other honorable
members, have to own a very considerable
portion of responsibility. We have to
consider that it wus by all these acts of
rashness on our part that Sir Charles
Darling was betrayed into such a position
that we are now called upon to offer him
some compensation, not for alleged misconduct towards Her Majesty-for that is a
matter with which we have nothing to dobut for good and well-tried services towards
us. It is not necessary, and it never can be
necessary, for us to prove that Sir Charles
Darling was always right. We have only
to do with this fact-that he did his best
for us, according to the light he had. We
hale to do further with the fact-which
has been so ably discussed by the honorable
member for the Murray-that we have
pledged ourselves to give this £20,000;
and, if the sum were ten times that amount,
I do not co~sider that it would adequately
compensate Sir Charles Darling for the
turmoil which he has gone through, and
for the loss which he has sustained. Will
it be said that the Horne Government has
looked upon the action of this colony with
disfavour? Will it be said that the Home
Government expressly condemns the action
taken by this Government and by this
colony? What are the facts? Only
one member of the present Ministry has
been within the reach of the Home
Government, and that one they have
decorated. The Treasurer went to the
mother country to arrange certain business
for the colony .immediately that the former
crisis was ended, and, instead of there
being any mark of disaPl-'roval at the line
of actioQ taken in and by this colony, and
by the then and the present Government
of this colony, the 11OIIorabie gentleman
was decorated by the Horne Govemmont
-the very Government which had recalled
Sir Charles Darling. It will not be pretended that the Treasurer obtained this
decoration by turning his back upon the
late Governor of this. colony-by offering
the cold shoulder to hIm who had deserved
so well of the colony. It cannot be
doubted that the Treasurer, wherever he
went, remembered his responsibility in advising the late Governor in the course he
had pursued; it cannot be doubted that he,
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like a man, sustained his share in what..
ever blame there was for whatever action
was taken by the colony; and yet the
Treasurer was decorated by the Home
Government-no, not by the Government,
but by the Queen, who had recalled Sir
Charles Darling from his position as Governor of Victoria. It has been said th9.t
Her Majesty expressly refused to allow
Sir Charles Darling to receive this £20,000.
We have had that statement put forward
again and again. It is time that that ghost
was laid. It is time that we had done with
such statements. Where is the evidence
that Her Majesty expressly refused to allow
Sir Charles Darling to receive the £20,000?
Again and again it has been explained
that the discipline of the Colonial department would not allow that a governor
should receive money from a colony which
had been governed by him; and, for discipline's sake, the Colonial-office said that
it could not give Sir Charles Darling.its
permission to receive the £20,000 while
he remained connected with the service of
the Colonial-office. But have we not received a letter from the Colonial-office
informing the House that Sir Charles
Darling has retired from that service?
We have been told that that letter was accompanied by flo document of only two
lines. What have we to do with the
length of a letter received from the
Colonial-office? If the Colonial-office hau
had reason to consider that Sir Charles
Darling had acted treacherously to Her
Majesty, and to stigmatize the proposed
vote of £20,000 as an impropriety on our
part and on his, is it to be supposed for
one moment that the Colonial-office would
have accepted the resignation of Sir Charles
Darling, and would have put every possible
facility in his way to obtain the £20,000?
This House has not.hing to do with waiting
for permission from the Colonial-office to
dispose of its funds. The House is responsible to the country for the management of
its funds, and, if it does wrong, it must pay
forfeit. When the members of the House
~:gain go before their constit.uents, they
must either be praised and re-elected, or
condemned and rejected, for the action
they have taken; but it is idle to talk of
submitting our money affairs to Downiligstreet. Downing-street pays nOlle of our
taxes, and has no right to meddle with our
taxes. Downing-street has its legitimate
function; but this House must bear in
mind that it is only a temporary accident
in the government of any colony that the
M1',
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Government of the mother country most
continue for a while to send out governors
to hold a certain kind of power over the
Government of the colony-to occupy the
two-fold position of agent for the mother
country and governor of the colony. The
House must not forget that its main right
to self-government is its power to control
the finances of the colony. The House has
a right to expect that governors shall so
act as to be in accord with parliamentary
institutions-that they shall not be bribed
or intimidated either by this House or any
other. It is absurd to speak of any agent
sent home by this colony, to represent the
colony in London, and to transact business
for the colony, as occupying a position at all
analogous to the position occupied by the
Governor of the colony towards the mother
country. If we appoint an agent, he will
have a simple duty to discharge towards
the colony, and he will have no responsibility to any other body except the
colony. This House and the other branch
of the Legislature will have undivided
control over any agent. general sent home
-the Home Government will have no
check or contl'ol over him-but the House
of Commons and the House of Lords combined could not have undivided control over
any governor that may be sent here. The
Governor is sent here to administer responsible government, according to the forms
involved in parliamentary law; he is sent
here as the Queen's deputy, to administer exactly such acts as Her Majesty
administers in the mother country. I
suppose there is no treason in saying, eit.her
in this place or any other place, that Ollr
Constitution is not quite as good a Constitution as could be wished, I suppose there
is no treason in saying that, earlier 01' later,
and perhaps very speedily, there will have
to be a change in our Constitution. It is
all very well for timid gentlemen-nervous creatures-to raise the cry of " revolution," and suppose there can be no
revolution unless they see the guillotine
erected, nor without an entire subversion
of all governing power; but I think we
have had experience enough to know there
may be revolutions without any of those
scenes of violence. Certainly such a revolution as will involve an alteration of the
law as regards another place is a revolution
which this House is bound to advocate,
and which the colony will be forced to
consummate. I am quite certain that, as
the law stands at present, this House has
a perfect right to send up its money yotes
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in any form it may choose; but, unfortunately, another House has, also, a perfect
right, as far as the law goes, to reject any
Money Hills, and as many as may be sent
up to it. It is said that the House of
Lords has a perfect right to reject an Appropriation Bill, and I have not the slightest doubt it has; but the House of Lords
is kept in check by the fact that new peers
can be created. I am very far from participating in the rhapsody uttered by the
honorable member for South Bourke (Mr.
G. P. Smith), when he claimed that the
House of Lords was everything that was
illustrious, patriotic, glorious, superb.
There have been instances in which the
House of Lords has used its privileges
in a manner by no means creditable to the
country; but the House of Lords is kept
in check by the fact that new peers can be
created to control its votes, if it refuses
to make proper concessions to the popular
demands. What can we do in any such
case? We cannot raise other men to control the Legislative Council, in the event
of their obstinately refusing supplies; and
they can refuse supplies quite as surely as
this House can. It is absurd tQ say that
we will govern without another place.
As long as the law continues to be what
the law now is, we cannot govern without
another place. We may agitate for an
alteration of the law, and I trust we shall
obtain it; but, until that revolution is
brought about, we must endeavour to get
along as we best may with the law as it
stands, and with another place as it is
now constituted.
Therefore it may be
necessary that we should be prepared at a
future time to say to another place, " On
certain conditions we will submit this vote
of £20,000 to you in a separate form; but
we deny your right to clait:n it in a separate form.
We allow tha.t you have a
perfect right to obey your conscience, but
we also claim to have a conscience, and
we will carry out what our conscience may
dictate, in endeavouring to bring about, by
a re-adjustment of constitutional law, a
more reasonable distribution of rights and
duties than those which we find ourselves
living ;under at present." I do not think
that we shall do any good by endeavouring
to have recourse merely to personalities. I
did not think even a small minority could
be found in this House who would be
willing traitorously'to give up the priviI
leges of the Legislative Assembly.
think we shall all agree that it is our undoubted duty to endeavour to sustain the
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pri vileges we have, and to prove our fitness for even greater power than we at the
present time possess; but we must be
very careful that we do not pour contumely
on another place. We should endeavour
to show that, while we are earnest, persistent, determined, in upholding the privileges which belong to us, we are willing to
see in their line of action only a mistaken
sense of duty; and we must continue to
urge upon them that we have to pay our
debts, and to say, further, that we will not
consent to any alienation of the public
funds for any purpose which is in the control of this House until the right of this
House to pay its debts of honour has been
so far recognized as that the vote of
£20,000 shall be handed over to Lady
Darling.
Mr. G. V. SMITH.-I think it would
not be right if the amendment of the
honorable member for South Gippsland
were negatived without some reason being
aRsigned for negativing it. For my own
part, I don't think this House will ever
consent that its peculiar right and privilege
of dealing with money matters should be
submitted either to the decision of any
gentleman in Downing-street, or of the
Crown. It has been well laid down by a.
great constitution a! authority-Edmund
Burke-that the fundamental principle of
monarchy is not that the monarch shall
have the' control of the people's money, but
that the people shall have the control of
their own money. Simply for this reason
we must negative the amendment. I quite
agree with the constitutional doctrine
which has been generally enunciated, that
this message is simply the words of the
Government as distinguished from the
Governor; but I think that honorable
members who rely upon a former precedent
will admit that, had such instructions been
given him, or such a disposition been
evinced at home as would show that the
home authorities were antagonistic to this
vote, His Excellency would not have accepted the advice of his constitutional
advisers to send down this message. I
don't say I lay this down as my opinion ;
but I think those who rely on the former
precedent must accept it, and that this
message effectually cuts the ground from
under them. It is said that this vote invol ves a question of bribing Governors;
but may it not, on the other side, be more
justly said that the question is thiswhether a Governor or any other individual
shall suffer seve.re pe'cuniary loss because
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he refused to restore a faction to power to her Cabinet. It is no answer to say
and displace a Government?
that, after the proceedings out of which
Mr. McLELLAN.-It appears to me this vote springs took place, Her Majesty
that the rights of this House, or the rights was pleased to honour the Minister who
of the other House, is not the question went home to r\3present us. Had we sent
which ought to be considered now. We home a "'possum" as our representative,
are perfectly aware that, on a former occa- Her Majesty would have treated it with
sion, the Upper House threw out the Ap- respect, as coming from one of her greatest
propriation Bill, and we are going to send colonies. What we want here is popuit up to them again, with the full assurance lation. The legitimate revenues of the
that they will again throw it out. I have country ought to be expended in the
not been able to gather what the Govern- country to give the working classes emment intend to do under the circum- ployment, and induce others to come out.
stances. Perhaps it may be wise on their We ought not to be squandering half a
part not to divulge their secrets; but the million of money in the purchase of old
people of the country are very anxious material abroad, and sending away grants
to know the way out of the difficulty. of £20,000 like this vote to Lady Darling.
As it is evident that we have not the The majority on the Government side
power to move the Upper House in the care not whether Lady Darling ever gets
way proposed, is it not sheer nonsense to a sixpence of the money. But they took
be trifling with the best interests of the a wrong courl:le in the first instance in
country ill the manner we are doing? tacking the Tariff and Appropriation Bills
If Ministers can point out a rational way -for that was the initiation of all the
of escaping from our present difficulties, I evils which have since taken place-and
will willingly assist them, for J have never from that time they have been merely
supported-I have always resisted-the bolstering up their error. The honorable
claims of the Upper House; but I do not member for the Ovens (Mr. G. V. Smith)
believe any member of the Government is declares that the Government will never
capable of solving the que::;tion. Certainly send the grant in a separate Bill; but the
it is no use supporting the insane policy honorable member always went into hysMinisters have adopted for some years past. terics whenever the separation of the
If the Attorney-General and his colleagues Tariff from the Appropriation Bill was
are dissatisfied with our institutions, let mentioned, and yet, no sooner was the
them endeavour to reform the Upper Cham- general election over, than the Attorneyber, and, if necessary, reform this Cham- General consented to separate the two.
ber also. For my part, I am satisfied May not the Upper House vel'Y well say
that this is a representative Chamber to us, "You swallowed your objections in
no longer. At one time, public questions the one case, why not swallow them again
were intelligently debated here; but now in this "? The country will assuredly bethat the Attorney-General can collect come tired of these manreuvres. ,Even if
forty-five supporters at a caucus, and get the grant were passed in the Appropriation
them pledged to any course he thinks Bill to-morrow, the powers of the Legisproper, we can scarcely be called a Par- lative Council would not be one whit
liament. A reformation would do this impaired.
If the Council is to be reChamber as much good as it would the formed, men of more moral courage than
other. At present every consideration is our present Ministers will be required to
sacrificed to preserve the Ministry, while undertake the task. Men who "sit on a
Ministers themselves play fast and loose fence," ready to come down on either side,
with the best interests of the community, and will not do for the work; and I despair
at the present time are making the colony of the colony so long as the working
a laughing-stock wherever constitutional classes support such men and such a policy
government is known, by insisting upon as theirs. A general election, however, is
rewarding a man who disobeyed his in- likely to take place, and J trust that the
structions,. who violated the law and the people will then express their opinion
Constitution, who took the public money upon this and other matters. As to the
out of the Treasury, and placed it in a Darling grant, if it were the last vote I
private bank-things for which, a century should give here, I would go against it.
and a half ago, he would assuredly have Sir Charles Darling did not deserve the
been impeached. Moreover, this vote of money, and he shall never obtain it
£20,000 is an insult to Her Majesty, and through a vote of mine.

