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The committee divided on the amendment proposed by Mr. Snodgrassilyes
3
Noes
43
Majority against the amendment 40
AYES.

Mr. Snodgrass.

I

Tellers.
Mr. Hanna,
" Snowball.

NOES.

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"
Dr.
Mr.
"
"
"
"
"
"
"

Balfour,
Bindon,
Blackwood,
Bowman,
Burrowes,
Burtt,
Cope,
Cunniugham,
Davies,
Evans,
Francis,
Frazer,
Grant,
Harbison,
Heath,
Higinbotham,
Hopkins,
Jones,
Kerferd,
King,
Kyte.
Levi,
Macgregor,

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"

McCullolh,
McKean,
McLellan,
Moore,
Orr,
Reeves,
Richardson,
Riddell,
G. P. Smith,
G. V. Smith,
J. T. Smith,
F. L. Smyth,
Stutt,
Sullivan,
Tucker.
Verdon,
Watkins,
Wheeler.

Tellers.
Mr. Farrell,
" Vale.

The committee then divided on the voteAyes
39
10
Noes
::Majority for the vote

29

AYES.

Mr.
"
"
"
"

Mr. Balfour.
" Bindon,
" Burrowes,
" Burtt,
" Cope,
" Cunningham,
" Davies,
" Evans,
" Francis,
" Frazer,
., Grant,
" Harbison,
Dr. Heath,
Mr. H. Henty,
" Higinbotham,
" Hopkins,
" Jones,
" King,
" Kyte,
" Macgregor,
McCulloch,

"
"
"
"
"
"
"
"
"
"
"

McKean,
Orr,
Reeves,
Richardson,
Riddell,
G. P. Smith,
G. V. Smith,
J. T. Smith,
F. L. Smyth,
Stutt,
Sullivan,
Tucker,
Vale,
Verdon,
Watkins,
Wheeler.

Tellers.
Mr. Bowman,
" Farrell.
NOES.

Mr. Duffy,
" Ireland,
" Kerferd,
" Langton,
" Levi,
Capt. Mac Mahon,

Mr. Moore,
" O'Grady.

Tellers.
Mr. Blackwood,
" McLellan.

The resolution was then reported.
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UNDERPROOF SPIRITS.
Mr. LANGTON moved"That there be laid upon the table of this
House a return of the quantities of underproof
spirits entered for home consumption, and the
amount of duties paid on them, in each of the
quarters of the two years ending 30th September, 1866 and 1867; and also of the said quantities and duties for the week ending 30th, ultimo."

Captain MAC MAHON seconded the
motion, which was agreed to.
The House adjourned at a quarter past
eleven o'clock.

LEG ISLA'rrVE ASSEMBLY.
Thursday, October 10, 1867.
Endowment of Local Bodies-The Duke of EdinburghWays and Means-Grant to Lady Darling-Allotments
of Land-Mr. Patrick Curtin-·Police MagistratesTransfers under the Land Act.

The SPEAKER took the chair at half-past
four o'clock.
ENDOWMENT OF LOCAL BODIES.
Mr. KERFERD called the attention of
the Tr.easurer to the fact that the amount
fixed by the 212th section of the Local
Government Act as a subsidy to shires
and road districts, would, after the expiration of the present year, be reduced, in
nccordance with the terms of the Act,
from £160,000 per annum to £80,000.
By a Bill which received a large amount
of consideration last session it was contemplated to continue the subsidy at the
present rate, and he desired to know if
the Government would introduce a short
measure during the present session to
carry out this object? If the present
su bsidy was reduced next year to half the
amount, it would be impossible for the
local bodies to repair the numerous bridges
which had been damaged during the recent
floods, and to execute the necessary road
works.
Ml' .VERDON said that a similar question
had been recently asked by the honorable
and learned member for DalhoU"Sie. He
could only repeat the answer which was
given then, namely, that the Government
could not pledge itself to an expenditure for
next year of so large an amount in excess of
what was anticipated if the law remained
unchanged; but that the recommendation
of the committee which sat for some
months on the Bill to amend the Local
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Borough Funds.

Government Act would, in all probability, jections, but anticipated objections, and
influence the Legislature in determining objections which, so far as I have
heard, are apprehended only from a
the amount of endowment for next year.
Mr. DCFFY asked if no provision solitary individual. I do not know that
would be made to provide a larger endow- there will be any necessity for dealing
ment next year than was contemplated by with this question by legislation, for no
the existing Act? Would nothing be ratepayer can take proceedings against a
borough council by information, for the
done during the present session? .
Mr. VERDON replied that he was not . purpose of tAsting the legalit,y of expendiin a position to !:lay that anything would be ture, unless the Attorney-General is a
done. There were great difficulties in the party io the information. It is t.he usual
way of introducing a Bill this session, but practice in all these cases, unless under
he did not think it was necessary to intro- extraordinary circumstances, that the name
duce a Bill. If it were found expedient of the Attorney-General should be given
to increase the subsidy next year beyond as a matter of course, upon certain engagethe amount contemplated by the existing ments being entered into by the pel son
Act, the increase could be made by placing who desires to lay the information; but, at
it on the Estimates, as was done when the the same time, it is a practice which may
subsidy for main roads was increased from not be acted upon by the Attorney-General.
£210 to £500 per mile; but the Govern- I, of course, reserve to myself the right of'
ment was not in a position to invite the dealing with any case that may arise, upon
Assembly to make any increase at present. the circumstances when they arise; but unquestionably the purpose for which the
PETITION.
expenditure is made, the number of conA petition was pregented by Mr. G. V. senting ratepayers, and the amoun t exSl\fITH from the North-Eastern Railway pended, would all be circumstances which
League, in favour of the immediate con- it would be the duty of the Attorneystruction of a railway to their district.
General to take into consideration before
he consented to become a parl,y to a suit
THE· DUKE OF EDINBURGH.
for the purpose of rendering invalid an
Mr. JONES asked the Attorney-Gene- act of expenditure authorized by a borough
ral if he would consider the desirability of council. It is possible, therefore, if the
introducillg a short Bill to legalize the opposition referred to by the~ honorable
expenditure of borough funds in rejoicings member should be attempted to be made,
during the expected visit of H.R.H. the that the ratepayer or ratepayers who may
Duke of Edinburgh? The honorable dissent from the expenditure may find that
member said that, in Sandhurst, an ohstre- they are called upon to prove facts which
perous ratepayer had already intimated his they may not be prepared to prove, and
intention to take legal proceedings to com- they may not be able to establish a case
pel the members of the borough council to which would render it obligatory upon the
reimburse any of the borough funds which Attorney-General to consent to be a party
they expended in connexion with the to the suit. At the same time, while I
approaching visit of the Duke of' Edin- say this, I desire to say that I reserve to
burgh, and this bad example might be myself an entire discretion to deal with
followed in other boroughs.
th'e facts when they may be laid before me.
Mr. HIGINBOTHAM. - The Chief
Mr. J. T. SMITH brought up a further
Secretary has already stated that it is not report from the Refreshment-rooms Comthe intention of the Government to intro- mittee in reference to the proposed Parduce any Bills during this session, except liamentary banquet in honour of the Duke
certain Bills which have been specified, of Edinburgh.
and I have·to inform the honorable memThe CLERK read the report, which was
ber for Ballarat East that it is not the inas
follows : tention of the Government to introduce a
Bill for the particular purpose to which he
refers. The House will see that very
strong objections exist to bringing in Bills
to deal with little .local difficulties as they
arise in the administration of general laws;
and those difficulties are increased when
we come to deal, not with existing ob-

"That a strictly Parliamentary dinner be
given to celebrate the arrival of H.H..H. the
Duke of Edinburgh, such dinner to be given in
the Legislative Assembly chamber, which is
found capable (by measurement) of accommodating 135 guests, and that the following be
invited :-Members of the Legislature; the Governor,his Aide-de-Camp and Private Secretary;
H. RH. the Duke of Edinburgh and Staff, 7;

Ways and Means.
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Major-General and Staff, 3; four Royal Commissioners, not being Members of Parliament;
two Judges, not being Members ofthe Royal Reception Commission; Officers of Parliament, 7."

CUSTOMS RETURNS.
Mr. LANGTON asked the Minister of
Customs when the Customs returns for
1866 would be published?
Mr. FRANCIS said that the returns
left his department some weeks ago.

"That there be laid upon the table of this
House a return showing to whom certain allotments of land, for the obtaining of which bribes
were offered to a member of this House by Mr.
Patrick Curtin, and for which that person was
removed from the commission of the peace, have
since been handed over; and the numbers of
allotments and persons to whom allotments have
been handed over, at the solicitation of the aforesaid Patrick Curtin, since that date, by the department of Lands and Survey."

POLLING PLACES.
Mr. DUFFY asked the Government
whether it was intended to appoint a
polling place at Alexan~ra, and to alter
the polling place at Pyalong, in pursuance
of memorials from the district?
Mr. VERDON (in the absence of Mr.
MCCULLOCH) intintated that, as soon as
the necessary certificates required by the
Act were received, effect would be given
to the prayer of the memorials.

"That this House will, on Tuesday next,
resolve itself into Committee of Ways and
Means."

Mr. KERFERD asked what was the
object of the motion?
Mr. VERDON replied that it was a
usual proceeding preparatory to the consideration of an Appropriation Bill, or any
other Money Bill.
Mr. LANGTON thought it was but
justice to the Oppositiou members to state
that they were not responsible for the
delay which had taken place in the proceedings. They would have been content
if the Appropriation Bill had been gone on
with on the previous evening.
Mr. VERDON observed that the usual
steps required by the standing orders for
the introduction of an Appropriation Bill
had been taken without any unnecessary
delay; and those steps had been taken
because the Government were informed
by the Opposition that they objected to
the suspension of the standing orders.
He did not complain of their objecting to
the suspension of the standing ordersthey had a perfect right to do so; but, if
they had not done so,· the matter might have
been gone through in a week, or in a day.
Mr. LANGTON said that the objection
of the Opposition ceased four or five days
ago.
VOL. V.-L
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GRANT TO LADY DARLING.
The resolution passed in Committee of
Supply on the previous day for granting
£20,000 to Lady Darling was considered
and adopted.
MR. PATRICK CURTIN.
Mr. JONES moved-

On the motion of Mr. J. T. SMITH,
the report was ordered to be taken into
. consideration on Tuesday, October 15.

WAYS AND MEANS.
Mr. VERDON moved-

Land Transfers.

Mr. LONGMORE seconded the motion,
which was agreed to.
POLICE MAGISTRATES.
Mr. ORR moved"That" there be laid upon the table of this
House a return showing the names of the various
police magistrates who have been moved to new
districts during the present year; also, showing
the reasons why such removals were necessary."

.

Mr. HANNA seconded the motion,
which was agreed to.
TRANSFERS UNDER THE LAND
ACT.
Mr. LONGMORE moved"That there be laid upon the table of this
House a continuation to the present time of the
report laid on the table of the Assembly on the
20th February last, showing the number of
transfers of allotments of land taken up under
the 42nd section of the Land Act, 1865, that have
been sanctioned by the Board of Lands and Survey; the names of the persons who have been
allowed to transfer such allotments; the names
of those persons to whom such allotments have
been transferred; the localities in which such
allotments are situated."

The honorable member remarked that, on
a recent occasion, t.he Minister of Lands
stated that very few transfers had taken
place; but it was desirable that the House
should know the exact number, and all
matters connected with such transfers.
Mr. JONES seconded the motion.
Mr. GRANT said he had no objection
to furnish the return asked for. He had a
few particulars before him, from which it
appeared that, up to the end of September, 19,305 licences had been issued to
9,70 I persons, and only 320 persous had
transferred their licences, the number of
licences transferred being 507.
The motion was agreed to.
The House adjourned at four minutes to
five o'clock, uutil Tuesday, October 15.
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LEGISLATIVE ..iSSEMBLY.
Tuesday, October 15, 1867.
Agricultura.l Vote-Land Certificates-Grant to Lady Da.rling-Ways and. Means-Appropriation Bill-Scab Prevention Expiring Law Continuation Bill-Constitution
Reform-Warrnrunbool Harbour-Volunteers' Land Certificates-The Duke of Edinburgh.

The SPEAKER took the chair at halfpast four o'clock.
AGRICULTURAL VOTE.
Mr. KERFERD asked the Treasurer
when the agricultural vote would be distributed ? The agricultural societies, he
observed, stood in great need of the
money.
Mr. VERDON said the amount would
not be available until the Appropriation
Bill passed.
LAND CERTIFICATES.
Mr. SNODGRASS· inquired of the
Minister of Lands in what manner land
certificates were made available for the
purchase of land ?
Mr. GRANT replied that the certificates
were available at auction. They were received in part payment of the balance of
the purchase money.
GRANT TO LADY DARLING.
On the order of the day for the House
resolving itself into Committee of Ways
and Means,
Mr. LEVEY moved-·
"Thut this House having agreed to vote the
sum of £20,000 to Lady Darling as compensation
for the loss by Sir Charles Darling, on political
grounds, of his office as Governor of Victoria,
it be an instruction to the committee that a Bill
be now brought in to give effect· to such resolution."

It is not my intention (said the honorable
member) to take up the time of the House
with any lengthened observations as to the
expediency or inexpediency of the vote
to Lady Darling, because the subject has
already been argued, both on legal and
constitutional grounds, with great ability.
My own opinion as to the expediency of
the vote has not in the slightest degree
altered. I think it a most inexpedient
thing for us to reward a Governor for
conduct which has brought upon him the
censure of the Imperial authorities; and I
don't think that the honour of this House
is any more pledged to give £20,000 to
Sir Charles Darling than it is to give payment of members to honorable gentlemen

Lady Darling.

who have been returned to Parliament,
from time to time, on the distinct understanding that they were to have payment
of members. Payment of members has been
a cardinal point with successive Ministries;
but it would be a most unconstitutional
thing for honorable members to seek to
pay themselves in such a way as that the
other branch of the Legislature should be
precluded from expressing an opinion upon
the subject. Although I retain my opinion
as to the inexpediency of this vote, I feel
that, after the House has expressed on
numerous occasions, by overwhelming
majorities, that this sum of money should
be given to Sir Charles Darling, no further
obstacle should be offered to the ~arrying
out of the will of the majority. If the
minority will not yield to the majority,
it is quite certain that legislation will be
impossible. I may be told that it is quite
useless for me to bring forward a proposition
of this kind, unless I am in a position to state
that, if the vote be placed in a separate
Bill, it is likely to be carried by the other
House. Certainly I am not in a position
to make any such statement; nor do I
think it is the duty of this House to make
any such bargain with the other branch of
the Legislature. I take it that, if the Bill
be separated and sent to the other Chamber
in a way not offensive to them, it will be
the duty of that House to pass it. Whether they would or would not do so is a
matter entirely for them to consider. I do
not think it is any more my duty to try
and make a bargain with the other House
to pass the Bill, should this House decide
to send up the matter separately, than it is
to try and make a bargain with the other
House that the matter should be reserved
for the assent of the Secretary of State.
I think one House should settle its affairs
in its own way, leaving the other House to
settle its business in its own way. Therefore I wish a separate Bill sent up, without
seeking to make any bargain with the other
Chamber, and withoutin the slightest degree
desiring to interfere with the prerogative of
the Governor, of assenting or dissenting to
the measure. I consider that honorable
members who, in this House and elsewhere, have urged that this matter should
be sent up separately, and be reserved for
the assent of the Secretary of State, have
shown very little knowledge of our
Constitution. The Governor, as the representative of the Queen, has chosen to
invite us to vote this sum of money
to Lady Darling. Whether he is right or
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wrong in so doing is not a matter for this power given to them by the Constitution
House or the other branch oftheLegislatul'e Act, of rejecting a Money Bill whenever
to determine. While he remains here as the it pleases them to do so, will not be interrepresentative of the Queen he is entitled fered with. If we desire to circumscribe
to deference and respect. His Excellency the powers of the Legislative Council, with
is quite able to determine what he should regard to Money Bills, let us take the
do within the limits of his instructions, course most likely to accomplish that oband the powers conferred upon him by the ject; let us seek to alter the Constitution
Constitution; and it would be something by a Bill brought forward, either in this
like a degradation, both to the House and Cham bel' or in the House of Commons.
to His Excellency, to try and make any It" is quite certain that our present
bargain before we pass the Bill, as to Constitution is unworkable-that it will
whether he will assent to it, or reserve it never do for both Houses to aspire
for the pleasure of the Secretary of Htate. to the power of the purse. That has
It should be the wish of this House, when been admitted by a large number of perit carries a measure, that that measure sons in the country; but I do not think
shall become law. To pass a Bill 'Yith that the steps which we are taking are
the understanding that it will be rejected calculated to effect the changes needed.
in another place would be keeping the All the assanlts which we have made on
word of promise to the ear and breaking the Legislative Conncil have in reality init to the hope. I, therefure, wish the creased the power and popularity of that
House to take the course which I think body with its constituents. In 1864, owing
most honorable to it-namely, to pass tlli., to the strong feeling' which prevailed that
measure separately, and leave the Council the Legislative Council had for many years
and the Governor to do with .it, when been standing in the way of useful legislait comes before them, what they please. tion, scarcely any member of that House
Now it may be said that there is not the who went before his constituents was reslightest chance of my proposition being turned. Bnt no sooner was the Legislative
agreed to by any section of this House; Council subjected to that long series of
that honorable members on the Ministerial attacks which commenced with the tacking
side, and honorable members of the Oppo- of the Appropriation and Tariff Bill!:!, than
sition, are committed too far to give any there was a revulsion of feeling, and the
support to a measure which has for its only instance, during the elections of 1866,
object the putting an end to a most of a member of the Upper House going
indecent, most unsatisfactory, and, I before his consti.tuents and not being recan't help saying, a most discreuitable turned was that of an honorable gentlestate of things. But I do trust that, what- man who' had taken office in the present
ever may be our personal and party feeling, Ministry. The constituents of the Upper
we shall remember that, far above duty to a House did not inquire into the merits or
party, far above duty to a constituency, is demerits of the candidates before them. All
duty to the counti·y. I do not think that they said was-" The Legislative Council
this quarrel between the two Houses should has been unjustly and improperly assailed
be allowed to remain chronic, and the in- by the Government, and, unless we rally
terests of this country be subjected to the round that House, it will be swept away."
greatest possible mischief, simply because And such manifestations will always be
of the existence of what may hereafter witnessed among British subjects, who, in
prove to be a mistaken point of honour. the discussion of public questions, instinctI may be told that the Darling vote is a ively take the part of the weaker side.
matter of minor importance, bnt that it is When a small nation is assailed by a larger
of the greatest possible importance that the and powerful country, public opinion in
powers of this House with regard to England-without examining very nicely
Money Bills shonld be settled once and , the merits of the question-at once takes
for ever. I would point out to the Ministry, the part of the weaker side. And I say'
who really are the arbiters in this case, there is reason to apprehend that, in the
that, by the course they propose, we shall attacks now being made by the Ministry
not in the slightest degree circumscribe the upon the power and independence of the
power of the Upper House with regard to Upper House, the peccadilloes, the sins,
Money Bills. If the Legislative Council and the political crimes of that House will
give way-if they swallow the Appropria- be forgotten. For these and ,many other
tion Bill with the Darling vote in it-the reasons I think we ought to do not only
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what is right, but also that which seems to
be right. A general election ha.s been
threatened; but a general election will not
in the slightest degree alter the position
taken up by the Legislative Council. The
Legislative Council has stated most distinctly that it will refuse to be bound by
any general election; that it represents the
feelings and wishes of its constituents, and
not the feelings and wishes of the constituents of the Legislative Asse:n;lbly. But
a general election, while it will not affect
the position of the Legislative Council,
may. very much change the character of
this House. I consider that this perpetual
resort to general elections has a tendency
to lower the standard and degrade the
position of members of this House. It is
notorious that this House is composed for
the most part of comparatively poor men
-of men who, at great sacrifice, give up
their time to conduct the public business
of the country; and if, in addition to
the amount of time which parliamentary
duties involve-and it now appears as if
parliamentary sessions are to be almost
perpetual-we are to undergo, every fifteen
or eighteen months, the expense and trouble
of a contested election, a greater blow will
be struck at the cause of constitutional
government in this country than perhaps
honorable members may be aware of. In
this country we are supposed to have
triennial parliaments. I think that, after
an honorable member has gone through a
general election, three years is short enough
for him to have a seat in Parliament. But,
ever since the present Ministry has been
in office, the average duration of the Parliament has not exceeded-and seems not
likely to exceed-fifteen months. Now I
say that, if we are to have a general election
every fifteen months, you will drive from
Parliament some of its most useful members. A man will be able to retain his
seat only by forfeiting his independence to
a great extent. Unable to pay the expenses
of his election out of his own private resources, he will be obliged to rely for a seat
upon the assistance of a section of his constituents, or of public companies, or of
political clubs; he will cease to be a member for this or that district, and he will
become the member for this public company
or that political association. We shall
see what we have seen in the mother
country, and what, I am afraid, will before
long strike a very severe blow even at constitutional government in that countrywe shall see the Legislative Assembly of
Mr. Levey.

Lady Darling.

Victoria composed of wealthy men, or the
nominees of wealthy men. Either an
honorable member will purchase a borough
at an extravagant cost, or he will be put
in for one through the influence of certain
wealthy men, who will expect him to advocate in this House their views, and not
the views of the country. We have already
had in this country an instance of a political association powerful enough to return
to this Parliament a majority that could
upset a Ministry. I should be sorry for
anything of the kind to take place again.
Knowing the importance of the land question, the probability of its coming on for
settlement during the next parliamentary
session, and the nature of the persons most
interested in the settlement of that question,
I warn the Government against precipitating any such evil as that which I have just
sketched. I care little whether I remain
a member of this House or not, but I
shall be glad if the last act of my public
life is to help to put an end to the present
state of strife, and to induce the Government to take a step which, I feel, will not
be dishonorable in itself-which is likely
to give Sir Charles Darling what, I believe,
a majority of the people of this country
desire that he should receive-and which
is not calculated to interfere, in the slightest
degree, with the powers and privileges of
this Chamber.
The proposition was not seconded.
WAYS AND MEANS.
The House having resolved itself into
Committee of Ways and Means,
Mr. VERDON moved"That, towards making good the supply
granted to Her Majesty for the service of the
year 1866, the sum of £122,539 ISs. 4d. be
granted out of the consolidated revenue of
Victoria.
"That, towards making good the supply
granted to Her Majesty for the service of the
year 1867, the sum of £2,634,265 17s. 9d. be
granted out of the consolidated revenue of
Victoria."

The resolutions were agreed to, and reported.
The standing orders having been suspended, the resolutions were considered
and adopted.
APPROPRIATION BILL.
Mr. VERDON then brought up the
Appropriation Bill, founded on the resolutions passed in Committee of Ways and
Means, and moved that it be read a first
time.

Appropriation Bill.
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The motion was agreed to, and the Bill
was read a first and second time, and committed.
On the preamble,
Mr. LEVEY moved the substitution of
the word "vote" for "grant."
Mr. VERDON observed that there
was no substantial difference between
the words, and explained that, in using
the word "grant," the Government were
adhering to the resolution already arrived
at by the two Houses, to abide by the
practice and usage of the Imperial Parliament in reference to Money Bills.
Mr. JONES asked whether there was
any doubt about the Assembly having the
right to grant? He submitted that the
Assembly could grant, by voting; and, if
so, "grant" was a more fitting word than
"vote" to appear in the preamble.
The amendment was negatived.
The House having resumed,. the Bill
was reported without amendment.
Mr. VERDON moved that the Bill be
read a third time.
Captain MAC MAHON.-Mr. Speaker,
I rise met'ely for the purpose of stating
that, in allowing this Bill to pass through
all its stages at one flitting, without opposition, it is not to be understood that honorable members on this side of the House
assent to the inclusion in the Appropriation
Bill of the vote to which we have, throughout, most strenuously objected.
Mr. SNODGRASS.-I regret that the
grant to Lady Darling should be included'
in the Appropriation Bill. I am convinced
that no honorable member believes that
the Bill, with that vote in it, will ever pass
the other Chamber. I ask the Ministry
how they can reconcile this course of
conduct with keeping faith with Sir Charles
Darling? There can be no question that
Sir Charles Darling was led to resign his
connexion with the Home Government,
and his prospects of a pension, on the faith
of this vote being passed. Therefore I
say this House is bound, in every way, to
try and pass the vote. If the vote were
sent to the Upper House in a separate Bill,
there is every reason to believe that the
Bill would pass that House, and there is
no reason to suppose that Her Majesty
would refuse her assent to the measure.
I ask, then, in the name of common
sense, what possible use is there in sending up the vote in the Appropriation Bill?
It would appear that honorable gentlemen
opposite have thrown overboard the in-
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terests of Sir Charles Darling, and that
now they care not whether he receives
the money or not. As to the threatened
dissolution, I care in no way for that.
Mr. CONNOR.-Sir, I regret that the
Appropriation Bill is going to the Upper
House in the same form in which it has
been already rejected. The best interests
of the country are languishing-our railway system requires to be extended, our
land laws want amendment, our immigration regulations need to be more liberally
framed-and yet we are wasting weeks
and months about the particular way in
which this £20,000 is to be paid to
Lady Darling. I consider that the honour
of the country is pledged to the payment
of the money. I think that honorable
members ought to allow the vote to be
embodied in a separate Bill, because I
believe that, if conciliatory means were
adopted, the measure would pass in that
shape. The proceeding would not affect
the privileges of this House, although it
would put an end to the present confusion
in our public affairs.
The Bill was then read a third time
and passed.
EXPIRING LAW CONTINUATION
BILL.
Mr. McCULLOCH moved the second
reading of th is Bill. He explained that
the measure was necessary, because the
Act to continue the law relating to scab
prevention would expire at the end of the
present session. By the Bill, the law
would continue "in full force and effect
until the end of the next session of Parliament."
. The Bill was read a second time, and
passed through its remaining stages.
REFORM OF THE CONSTITUTION.
Mr. REEVES moved"That there laid upon the table of this House a
return showing-the total expense to the country
of all the elections for the Legislative Council
since the passing of the Constitution Act; the
total amount of all the other annual expenses of
the Council, including the sum of £5,000 per
annum appropriated by the Constitution Act for
that purpose; a statement of Bills, which, after
having been passed by the Legislative Assembly,
were not assented to by the Council, specifying
shortly the object of such Bills respectively,
with the dates when received by the Council;
the total cost to the country, so far as it can be
ascertained, of the preparation, printing, and
other expenses of and incidental to ~ll such Bills;
the total amount paid by the State to religious
denominations since the first Bill passed by the
Assembly for the repeal of the 53rd section of
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the Constitution Act was lost in the Council in
September,1857; and the total expense to the
~ountry of the general election for the Assembly
10 18611-6."

. The honorable member said he thought
the .. information which he sought, when
obtamed, would go far to convince the
most sceptical, that a refOl:m of one branch
of the Legislature was absolutely necessary
for the welfare of the country. It had
?een asserted that the expense of governIng the country was extravagant. The
returns for which h~ asked would fully
demonstrate that proposition, and clearly
show what the obstructive policy of another
branch of the Legislature had cost the
country.
Mr. WATKINS seconded the motion
which was agreed to.
'

"r

ARRNAMBOOL HARBOUR.
Mr. PLUMMER movedU That there be laid upon the table of this
House the reports and surveys made by Mr
Wardell and Mr. Barrow of the harbour of
Warrnambool."

The motion was seconded by Mr
BAYLES, and ~greed to.
•
VOLUNTEERS' LAND CERTIFICATES.
Mr. WHITEMAN moved". That, in the opinion of this House, it is
desIrable that the certificates issued to the
volunteers of Victoria under the Amending
Land Act should be rendered transferable or be
purchased by the Government."
,

The honorable member observed that a
simi1ar motion was submitted to the
~ouse la~t session, but postponed from
tJJ;ne to tIme, through press of business,
wI~hout any result. He felt it his duty to
brmg forward the subject again, in order
that the matter might be finally disposed
of one way or the other. He was in a
position to say that it was the general
wish of the volunteers throughout the
country that the certificates should be
rendered of some use to them, or that they
should be purchased by the Government.
Mr. LANGTON seconded the motion.
Mr. HIGINBOTHAM said that, in the
temporary absence of the Minister of Lands
he would move that the debate be adjourned
until the following day. .
The motion was agreed to, and the debate was adjourned accordingly..
THE DUKE OF EDINBURGH.
Mr. J. T. SMITH moved the adoption
of the second report of the Refreshmentrooms Committee, recommending that "a
strictly Parliamentary dinner be given to

The Duke

of Edinburgh.

celebrate the arrival of H.R.H. the Duke of
Edinburgh, such dinner to be given in the
Legislative Assembly chamber."
The
honorable member explained that he submitted this motion as chairman of the
co.mmittee, but personally' he did not agree
With the recommendation of the report.
There was little probability of amicable
relations being established between the
two Houses, and for honorable members to
take money for themselves before supplies
were obtained for others appeared downright improper. The only unobjectionable
course was to give the banquet at their
own expense.
Captain MAC MAHON suggested that
the debate should be adjourned until honorable members could see a little further
into the present state of political affairs.
It appeared probable that, at the period of
. the banquet, there would be no members
of the Lower House, in which case the
mem bel's of the Council would be left dining
by themselves.
Mr. HIGINBOTHAM ao-reed with the
suggestion that there should be a postponement, not merely for the reason stated,
which would make it incumbent to abandon
a Parliament~ry dinner' altogether, but becauSe a varIety of circumstances might
arise to make it undesirable that the members of the two Houses should be asked to
sit and dine together at the same table.
Mr. ORR urged that the most straightforward course-especially as it was understood that the preliminary steps for a general
election had been taken-would be to neO'a.
b
tlve
th e report.
Mr. BUNNY submitted that it would be
better to withdraw the proposition for a
banquet. He was afraid that the harmony
and good feeling which ought to exist on
such an occasion was hardly to be expected.
Mr. MOORE said that he did not advocate a banquet to be given at the expense
of the country; but, at the same time, he
altogether dissented from the views of the
Attorney-General and the honorable and
learned member for St. Kilda, that the two
branches of the Legislature could not discharge their public duties without creating
so bitter and hostile a feeling as to prevent
their respective members meeting and
dining together.
Mr. McCULLOCH remarked that,
unless the matter could be unanimously .
arranged by both Houses, it had better be
allowed to drop thrtmgh altogether. He
did not think that they had a right to
assume that any difficulties would arise in
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connexion with the Upper House; but, as
it was desirable that time shou ld be given

for further consideration, he would move
that the debate be adjourned for a week.
Mr. RIDDELL trusted that an adjournment would not be consented to. It would
be a discreditable thing if, after the two
Houses had arranged to entertain the
Prince, they could not do so because of
squabbles amongst themselves.
Mr. GILLIES asked if it was to be
understood that th~e Attorney-General declined to sit down at the same table with
gentlemen, not because their conduct was
dishonorable, but because they differed in
opinion from him? Parliament had pledged
itself to give a dinner to the Prince, and it
would be disgraceful for either Chamber
to recede from that position.
Mr. MACGREGOR said that he would
support the adjournment, in order to see if
unanimity could not be secured. If the
honorable member for Ballarat West (Mr.
Gillies) was in favour of giving a banquet
under existing circumstances, he was not.
Moreover, he was opposed to the chamber
they met in being turned into a dininghall. Would the House of Commons per-mit its chamber to be used for such a purpose?
Mr. McLELLAN expressed the hopethat, as the House had committed itself to
the banquet-as the news that there was to
be a Parliamentary entertainment had gone
home - the House, for its own credit,
would go through with it. Ministers
might surely lay aside their bitterness of
feeling in order to do honour to Her Majesty's son. Whether the Appropiation
Bill passed or not, the Prince ought not
to be insulted.
Mr. BALFOUR supported the adjournment, as there was a possibility of the
dinner being a perfect sham. Men of
opposite political opinions might very well
sit down together; but, should the two
Houses be engaged in a battle involving
the stoppage of constitutional government
and general confusion, the time would be
most inappropriate for them to banquet
together at the public expense.
Mr. MACPHERSON deprecated the
idea of political differences being dragged
into the social relations of life. If a Parliamentary banquet would confer honour
upon the Prince, such a banquet ought to
be given, irrespective of any other consideration.
Mr. REEVES pointed out that a difference of opinion existed as to whether the
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expense of a banquet, if one were given,
should be met by the country or by honorable members themselves. The latter, he
considered, would be the most independent
course of action.
Mr. -LEVEY expressed his regret that
so much bitter personal feeling should be
displayed by honorable gentlemen on the
Treasury benches. As any exhibition of
party feeling in the presence of the Prince
would disgrace the colony in the eyes of
the world, he thought it would be better
to rescind the resolution arrived at a few
nights previously,and abandon the banquet.
As to honorable members meeting the expense themselves, that certainly was not
the practice adopted in England when
corporate bodies entertained guests like
the Sultan of Turkey.
Mr. KYTE repeated his offer to place
St. George's Hall at the service of Parliament. He trusted that the banquet would
come off, and that the cost would be defrayed by honorable members.
-The motion for the adjournment of the
debate was agreed to.
The House adjourned at five minutes
past six o'clock.

LEGISLATIVE COUNCIL.
Wednesday, October 16, 1867.
Grant to Lady Darling-The Duke of Edinburgh-The
Library-Money Bills-National Museum-Expiring Law
Continuation Bill-Appropriation Bill.

The PRESIDENT took the chair at twentyfive minutes past four o'clock, and read
the usual form of prayer.
GRANT TO LADY DARLING.
The Hon. G. W. COLE brought down
the following message from His Excellency
the Governor, in reply to _the Council's
address in reference to His Excellency'S
message, recommending the Council to
concur in a provision for the payment of
the grant to Lady Darling"The Governor receives with satisfaction the
renewed assurance, by the Legislative Council,
of their loyalty and devotion to Her Majesty's
throne and person.
"With reference to the last paragraph of the
address of the Legislative Council, the Governor
would observe that the question which is therein
brought under his notice is one of parliamentary
discretion; and while it is his earnest desire to
contribute, so far as he can properly contribute,
to the removal of existing differences between
the two Houses, it is clearly undesirable that he
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should intervene in such a manner as would
withdraw these differences from their proper
sphere, and so give to them a character which
does not naturally belong to them, of a conflict
between the majority of one or other of the two
Houses and the representative of the Crown."

THE DUKE OF EDINBURGH.
The Ron. A. FRASER brought up a
further report from the Refl'eshmentrooms Committee, recommending that a
strictly Parliamentary dinner be given to
~elebrate the arrival of H.R.H. the Duke
of Edinburgh.
The report was order to be considered
on Wednesday, October 23.
TRE LIBRARY.
The Hon. W. H. F. MITCHE~L brought
up the following report from the Library
(Joint) Comniittee:"The Librarian having brought under the
notice of the committee the very large demands
for postage stamps made by Members of Parliament, exceeding, in the opinion of the committee,
a limit far beyond that originally contemplated
when it was decided to allow stamps to members
requiring them for public purposes in connexion
with the business of Parliament, the committee
would respectfully suggest that the Houses of
Parliament should offer an opinion on the subject
for the guidance of the committee."

The report was ordered to be considered
at the next sitting.
MONEY BILLS.
The Ron. R. S. ANDERSON moved"That there be laid upon the table of this
House a return showing the Money Bills rejected
or laid aside, or not proceeded with, by this
House, since the iuauguration of responsible
government in Victoria, with the reasons (if
any) given for the decision arrived at; also of
Money Bills amended by the Legislative Council
during the same period; also of Bills incidentally
involying taxation amended by the Council
during the same period."

The Hon. J. P. FA,\YKNER seconded
the motion, which was agreed to.
NATIONAL MUSEUM.
The Hon. R. S. ANDERSON moved"That there be laid on the table of this House
a return showing all sums voted for the National
Museum since its commencement, specifying the
object and conditions of each vote under the
heads of building, salaries, and contingencies,
and including the recent additions to the Public
Library for the accommodation of the National
Museum; also, a statement of the conditions on
which the specimens and other property of the
National Museum were entrusted to the care of
the Melbourne University."

The honorable member explained that he
desired the returns in order that, should
the Public Library Bill be re-introduced,
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the House might be in possession of full
and reliable information on the subject.
The Ron. J. P. FA WKNER seconded
the motion, which was agreed to.
EXPIRING LAW CONTINUATION
BILL.
This Bill was received from the Legislative Assembly, and, on the motion of the
Hon. G. W. COLE, was read a first and
second time, and ordered to be committed.
The Ron. R. S. ANDERSON asked if
a Chairman of Committees had been appointed this session?
The PRESIDENT replied in the negative.
The Hon. W. H. F. MITCHELL moved
that the Hon. Dr. "'~ilkie do take the chair.
The motion was agreed to.
The Bill was then committed, and,
having been reported to the House without
amendment, was read a third time and
passed.
APPROPRIATION BILL..
This Bill was received from the Legislative Assembly, and, on the motion of the
Hon. G. W. COLE, was read a first time.
The Hon. T. LEARMONTH presented
a petition, signed by 821 of the inhabitants
of Ballarat, praying the House to "reject
the Appropriation Bill, or any other Bill
containing a vote for the payment of
£20,000 to Lady Darling."
Mr. COLE moved that the Bill be read
a second time.
The Hon. W. H. PETTETT seconded
the motion.
The Hon: W. HIGHETT.-I rise to
move, as an amendment, that the Bill be
rejected. It is unnecessary on this occasion
to enter into any lengthened debate, as we
have already expressed our opinions. fully
in previous debates, and also by resolutions
and by addresses to the Governor. In
moving that the Bill be rejected, I shall
do no more than express my astonishment
at its being sent up in its present objectionable shape.
The Ron. J. P. :FAWKNER.-I beg
to second the amendment. It is said by
the learned gentleman who rules in the
Assembly that we have only the powers
of the House of Lords. I object to that,
because we have a written Constitution;
but I perceive, from a journal of the House
of Lords, which has been placed in my
hands, that the Lords claim the same
powers as we do. The thirteenth volume
contains the report of the conference on
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the Lords' amendments to the Supply Bill
for disbanding the forces.
The Lord
Privy Seal reported"Sir Thomas Meares told us that this Free
Conference was desired concerning the amendments we had made, and the proviso they had
offered to the Bill for disbanding the army
raised since the 29th of September last, wherein
the Commons, he said, could not comply with
their lordships preserving their privileges. . .
. . . . As to the two words, 'methods' and
'rights' of the House of Commons, which they
mentioned at the first conference, and which
we took notice of at the second they had not explained particularly; he now told us they meant
thereby the method and manner of Bills for
Money, affirming that the Commons have the
sole right of granting money without control,
and have had it in all times. . . • • . .
To which we answered and replied that we
utterly denied any such privilege or right in the
Commons in relation to Bills of Money; that
the sole pretence they had in matters of money
was what we had, by the Act in Henry the 4th's
reign intituled Indempnity des Seigneurs et Communes, communicated to them, that Bills of
Money should begin in their House; in all other
respects, and to all other intents and purposes, our.
legislative power was as full and free as theirs;
we granted as well as they, they could not grant
without us, not so much as for themselves, much
less for us; we were judges and counsellors to
consider and advise concerning the ends and
occasions for money as well as they, and genOerally had power to do all things in Bills of
Money seeming to us expedient, as in other
Bills; and did begin Bills of Money as well as
they till we had limited ourselves as aforesaid.
And let them ;keep this as a vexata qU(l3stio as
long as they pleased, which their predecessors
had not done, and would not be for the good of
the kingdom they should continue, yet we would
still exercise our hereditary right of judges and
counsellors to His Majesty in such cases."

Here we have a proof that the House of
Lords has never conceded the point now
at issue. We have not conceded it either,
and we never will. It is said there is to
be a dissolution; but a dissolution canuot
affect this House; it cannot affect the
question in any way. On the former
occasion, when there was not only the
question of the tack, but also of the mode
of taxation to be adopted, we considered
that we ought to abide by the decision of
the country, but we cannot allow the
people to alter the Constitution. That
must be done by law, if done at all. We
are placed here to protect the rights of a
large section of the community. It is
said that our electors only number 11,000;
but then, if we reckon only five to each
family, the number of people we represent
is 55,000. The Lower House may be
returned, as it is said it is, by 111,000
electors; but then any man just come out
of gaol, any vagrant, has a vote; and is it
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contended that these people have the same
interest in the country, or can judge as
well as our constituents? We ought to
nail our colours to the mast. If we concede this point, the House may as well
be shut up.
Mr. COLE.-I do not suppose that anything I can say will influence honorable
members, hut I would ask them to use the
discretion displayed by the House of Lords
on similar occasions. The Lords protested
"against the Reform Bill, but they passed
it. I ask honorable members to display
the same spirit here; and, if they will not,
it is not my fault.
The House divided on the question that
all the words after "That" in the original
motion, proposed to be omitted, stand part
of the questionContents ...
5
Not Contents
20
Majority for the aomendment...

15

CONTENTS.

Mr.
"
"
"

Cole,
J. Henty,
Jenner,
McCrae.

Mr.
"
"
"
"
"
"
"
"
"
"

Anderson,
Bear,
Black,
Campbell,
Fawkner,
Fellows,
Fitzgerald,
Fraser,
Graham,
S. G. Henty,
Righett,

Teller.
Mr. Pettett.

NOT CONTENTS.

Dr. Rope,
Mr. Learmonth,
" Mitchell,
" Murphy,
" Sherwin,
" Turnbull,
Dr. Wilkie,
Mr. Williams.
Teller.
Mr. Sladen.

The proposition that the Bill be rejected
was then agreed to.
The House adjourned at ten minutes
past five o'clock.

LEGISLATIVE ASSEMBLY.
Wednesday, October 16, 1867.
Penal Discipline-Use of Postage Stamps by MembersVolunteers' Land Certificates.

The SPEAKER took the chair at half-past
four o'clock.
PEN AL DISCIPLINE.
Mr. HALFEY asked the Chief Secretary
if it was the intention of the Government
to appoint a commission (in accordance
with a promise made by him when the
Estimates were under discussion) to inquire into and report upon the manage-
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ment of, and the expenditure in connexion
with, the Penal department of this colony?
Mr. McCULLOCH.-Mr. Speaker, it is
my intention to appoint a commission for
this purpose, and I trust to be enabled to
do so in a short time. I believe that great
good will result from the appointment of
such a commission. I may inform the
House that, on the occasion of l1 r. John
Dennistoun Wood leaving the colony to
proceed to Europe and America, I ~sked
him, on behalf of the Government, If he
would make inquiries into the management
of the prisons in the various places he
visited, and give the colony some information regarding the treatment of prisoners
in other countries, and he kindly promised
to do so. I will read a letter which I
addressed to Mr. Wood, and also the
queries upon which I wished to get information. Of course the information will
be available for the commission as soon as
it is received. The letter is as follows : "Chief Secretary's Offices,
"Melbourne, July 27, 1867.
"Sir-Adverting to my letter of yesterday's
date, I have the honour to inform you His Excellency the Governor, with the advice of the
Executive Council, has appointed you to collect
information and report upon the different systems of management and discipline adopted in
the gaols and penal establishments, and also
with regard to the legislative provisions in
different countries relating to the same. For
your convenience I transmit to you the accompanying schedule of the heads of inquiries which
, it appears desirable should be made.-I have,&c.,
"JAMES MCCULLOCH.
"SCHEDULE.

"1. The treatment adopted with malingering
prisoners, and if reductions in diet form part of
that treatment; the greatest reduction in quality
and amount resorted to, and the greatest length
of time for which it is continued.
"2. How prisoners who become insane are dispostJd of, and how those feigning insanity are
treated.
"3. Is there any, and what, special treatment
for j uvenUe criminals?
"4. Are there any regulations for remission
of sentences such as are in force here, and, if so,
how are they found to operate?
"5. Does the labour of the prisoners enter
into competition with free labour, and, if so,
what effect has it upon the latter?
"6. Are there any legislative provisions for
the prevention of crime, and, how do such provisions operate?
" 7. The number of prisoners.
"8. Their sexes.
"9. The number of prisoners under (say)
sixteen years of age.
"10. The countries or races of the prisoners.
"11. Their religion.
"12. The quantity and quality of the food
supplied to them.
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"13. The number of turnkeys, matrons, and
other officers.
"14. The annual expense of the prison.
"15. The manner in which the prisoners are
employed.
" 16. The quantity and value of the articles
made by them, or the value of their labour, if
employed in agricultural pursuits or public
works.
" 17. The cost of materials supplied to them
to be worked up.
"18. The system of discipline pursued j whether
solitary confinement, the silent system, or any
other.
"19. The nature of the punishments inflicted
for breaches of discipline.
"20. The average number of times such punishments are inflicted.
"21. Whether the prisoners, on being discharged, are furnished with any sums of money;
and, if so, on what scale.
"22. Whether any and, if so, what steps are
taken to find employment for the prisoners on
their discharge.
"23. Whether any and, if so, what rewards or
indulgences are granted the prisoners on account of good conduct.
"24. What proportion of prisoners are found
guilty of crime subsequent to their discharge.
"25. The average number of deaths.
"26. The number of prisoners in hospital.
"27. The number discharged on account of illhealth.
"28. The number of prisoners becoming insane.
"29. The provision made for the education of
prisoners.
"30. The provision made for their religious
instruction."
Mr. HALFEY.-No doubt the information which the Chief Secretary has
endeavoUl:ed to obtain will be very valuable; but the principal thing which struck
honorable members when the vote for the
Penal department was considered in Committee of Supply was that the expenditure
in connexion with the department was very
excessive. It was shown that the prisoners
cost something like £63 per hend per
annum, which was regarded as most excessive, considering the price of the necessaries of life. It waR also shown that, in
many parts of the worIer, particulady in
the United States, prisons are self-supporting; and it was thought that a reduction
in the cost of the Penal department might
be effected if a commission were appointed
to inquire into the matter. I trust that,
before the close of the year, something will
be done to reduce the expenditure next
year.
Mr. JONES.-I desire to ask the Chief
Secretary whether' prisoners are being employed in fitting up and making alterations
about the new Exhibition-building?
Mr. McCULLOCH.-Certainly not, to
my knowledge. '
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were transferable, there was no object to
be gained by rendering the certificates
non-transferable, because that device could
easily be got over.
Mr. GRANT intimated that there was
no doubt the Crown grant could be immediately transferred.
Mr. LANGTON urged that, in a large
number of cases, the certificates would be
utterly useless to the volunteers unless
VOLUNTEERS' LAND CERTIthey were transferable.
FIOATES.
Mr. LONGMORE regarded the motion
The debate on Mr. Whiteman's motion,
affirming the desirableness of volunteers' as a proposition to alter an Act of Parlialand certificates being rendered transfer- ment without the concurrence of the other
able, or purchased by the Government, branch of the Legislature. The object of the
(adjourned from the previous day) was Legislature in granting these certificates was
to enable the volunteers to obtain a stake in
. .
resumed.
.Mr. GRANT said he felt it his duty to the country, but not to allow the certifioppose the motion; because; when the Land cates to fall into the hands of capitalists
Act of 1865 was under consideration, the and speculators. Each certificate would
question whether these certificates should be received as an equivalent for £50 tobe transfel'~ble was debated, and the Legis- wards the purchase of any Orown land-lature decIded that they should not be either town or country allotments-at any
transferable. As the clause originally land sale, and he thought that the volunstood the certificates would have been teers ought to be satisfied with this· boon.
Mr. TUOKER contended that there
transferable; but, to prevent them being
transferable, the word " assigns" was was nothing in the Act declaring whether
struck out, on the motion of Mr. Higin- the certificates should be transferable or
botham. An amendment was afterwards not. The only impediment in the way of
carried in the other House to make them transfer was caused by the words "not
transferable; but that amendment was dis- transferable" being inscribed on the certifiagreed with by the Assembly, and the cates, which was done by direction of
clause ultimately passed as it was amended the Minister of Lands. The majority of
in the first instance. It therefore being the volunteers were already attached to
the intention of the· Legislature that the the soil, and their certificates would be of
certificates should not be transferable, he far more value to them if they could conconceived that nothing short of an Act of vert them into cash to the amount of £40,
Parliament, or a resolution of the two or even £25, and expend the money in
Houses, would justify him in departing improving their present holdings, than
from the expressed intention of both they would be if they were not transferbranches of the Legislature. The number able. It was a great hardship upon the
of certificates which had been issued under volunteers to make the certificates nonthe clause was 616, representing· £30,800, transferable, and. he hoped the House
and he believed that 200 more would be would remove the difficulty.
issued this year. He was also informed
Mr. LEVEY remarked that it was not
by the commission appointed to consider the intention of the Legislature to give the
applications for these certificates that, for volunteers a piece of parchment, which
the next five years, about 600 would be they could sell for £25 or £40, but to give
issued annually, which would represent them £50 worth of 1and, and thereby offer
certificates of the value of about £30,000 an inducement to them to settle in the
annually issued to volunteers. It was not country. The traffic which had taken
the intention of the Legislature, however, place in the certificates issued under Cumto give them so much money, but so much mins's clauses was one of the worst features
land, and he thought that intention ought in connexion with the land law, and he
to be carried out.
.
hoped the House would not sanction a reMr. KERFERD asked the Minister of currence of such an evil, even on a small
Lands whether the Orown grants for land scale.
taken up under these certificates were
Dr. HEATH submitted thai the object
transferable or not? If the Crown grants of granting these cel'tificates was to confer

THE LIBRARY.
Mr. CASEY brought up a report from
the Library Committee, similar to the report presented to the Legislative Council,
relative to the use of postage stamps by
honorable members.
The report was ordered to be considered
next day.
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a boon on volunteers who had sel'ved five one of the principles of the Land Act of
years in the force, and that they would 1865. If the honorable member for
be no boon at all if they were not trans- Emerald Hill desired to alter the law in
ferable, because in very few cases would the that respect, he ought to endeavour to
volunteers be in a position to use them for effect an alteration in the usual manner,
the purchase of land. He did not see that and not by a side-wind. He (Mr. Casey),
it would make any difference to the State however, thought that the system of paying volunteers by land was a vicious
if the certificates were transferable.
Mr. SNOWBALL believed the certifi- system, and should be discontinued as soon
cates were granted with the intention of as possible. If the colony could not find
fixing the volunteers to the soil; but, if the . a sufficiency of men willing to give their
Crown grants for land taken up under the . services-as in England-purely as voluncertificates were transferable, there would teers, it ought· boldly to meet the question
be no difficulty in volunteers selling their of having a paid force. But the evil of
the system of paying volunteers by land
certificates indirectly.
Mr. BURTT considered the motion to certificates would simply be increased if
be at variance with the spirit of the clause . the certificates were made transferable.
Mr. ORR understood that the certificates
which authorized the issue of land certificates to volunteers. He wou'Id not object were rendered not transferable merely by
to the Crown being empowered to purchase a regulation of the Lands departmen t. He
the certificates at a fixed price, but he was was certainly opposed to making the cerdecidedly opposed to allowing them to .be tificates transferable to speculators, but he
transferred to speculators. With reference thought there could be no objection to
to an observation of the honorable member empowering the Government to purchase
for Kyneton, he had no hesitation in saying them. He would propose, as an amendthat a large proportion of the volunteers ment, the omission of the words" rendered
transferable or," and the motion would
were not settled upon the land.
Mr. REEVES was of opinion that, if then stand"That, in the opinion of this House, it is
the certificates were intended as a compensation for, or acknowledgment of, services desirable that the certificates issued to the
volunteers of Victoria under the Amending
rendt::red to the State, they ought not to be Land Act should be purchased by the Governhampered by any conditions. He had no ment."
doubt that numbers of volunteers would
The SPEAKER.-The amendment inbe unable, for years to come, to avail volves an expenditure of money, and any
themsel ves of their certificates to purchase resolution involving an expenditure of
land.
mon~y requires to be considered in a comMr. BYRNE observed that many volun- mittee of the whole House.
teers were unable to avail themselves of
Mr. WHITEMAN thought it was too
their certificates, because Crown lands late to raise this objection, as the amendwere usually sold in blocks of greater ment embodied the latter part of his
value than £50, and they were not in a motion. As the motion had been put, he
position to pay the difference. He should submitted thl:l.t the latter part of it could
be sorry to see the certificates fall into the not now be ruled out of order.
hands of speculators; but there was no
Mr. DUFFY stated that the honorable
dou bt that they could be transferred in an member for the Murray was under a misunderhand manner, by volunteers using apprehension in saying that the transfer of
them to purchase land, nominally for them- the certificates was prevented simply by a
selves, but actually for other persons, and regulation of the Lands dapartment. The
afterwards executing a. convflyance of the Act of Parliamen t said that the certificates
land to the real purchaser. The volunteers, should be available by the holder, "his
however, were entitled to consideration, executors or administrators," which clearly
and he would be in favour of the Govern- showed that it was never intended they
ment purchasing the certificates at £40 or should be assigned. Nothing but another
£45, or putting up land in convenient Act of Parliament could alter this problocks for volunteers to purchase.
vision, and therefore it was a waste of
Mr. CASEY opposed the motion. He time to discuss the motion.
said it involved more than the mere quesWith the leave of the House, Mr. Whitetion of rendering the certificates transfer- man withdrew the motion.
able-it involved an expression of opinion
The House adjourned at twenty-four
which would be 'at direct variance with minutes past five o'clock.
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LEGISLATIVE COUNCIL.
Thursday, October 17, 1867.
Money Bills-Chairman of Committees.

The PRESIDENT took the chair at
twenty minutes past four o'clock, and read
the usual form of prayer.
MONEY BILLS.
The PRESIDENT laid on the tabla a
return, prepared by the Clerk of the Parliaments, to an order of the House, dated
October 16, showing the Money Bills, and
Bills incidentally involving taxation, rejected, laid aside, or amended by the
Council.
On the motion of the Hon. A. FRASER,
the return was ordered to be printed.
CHAIRMAN OF COMMITTEES.
The Hon. A. FRASER (in the absence
of the Hon. W. H. F. MITCHELL) moved"That the Hon. Dr. Wilkie be appointed
Chairman of Committees of the House."

The Hon. W. CAMPBELL seconded
the motion, which was agreed to.
Dr. WILKIE returned .thanks for the
honour conferred upon him.
The House adjourned at half-past four
o'clock, until Wednesday, October 23.

LEGISLA'rIVE ASSEMBLY.
Thursday, October 17, 1867.
Conveyance of Wool-The Crisis-Privileges of MembersPostage Stamps and Railway Tickets.

The SPEAKER took the chair at halfpast four o'clock.
W ARRNAMBOOL HARBOUR.
Mr. V ALE laid on the table, pursuant
to order of the House, dated October 15,
the reports and surveys, made by Mr.
Wardell and Mr. Barrow, of the harbour
of Warrnambool.
CONVEYANCE OF WOOL.
Mr. WILSON asked the Minister of
Railways if he was aware that a large
quantity of wool brought from New South
Wales, within a mile or two of the Murray,
to the railway station at Echuca, was
treated as river-borne, and allowed a rebate of 1s. per bale?
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Mr. SULLIVAN said he was informed
that such had been the case, and he was
endeavouring to take steps to prevent it.
Mr. MOORE called attention to the
fact that considerable delay attended the
transmission of wool from Echuca to Wil~
liamstown, and suggested that the matter
should be inquired into with a view to
prevent the inconvenience that might
arise when the clip came more freely forward.
Mr. SULLIVAN promised to inqllire
into the matter.
THE CRISIS.
Mr. FRANCIS moved that the House,
at its rising, adjourn until Tuesday,
October 22.
Captain MAC MAHON asked the reason for so long an adjournment, and
whether the Government proposed to take
steps to satisfy the claims of the public
servants and other public creditors?
Mr. FRANCIS said, in the absence of
the Chief Secretary and the Treasurer, he
could merely state that the intentions of
the Government would be communicated
to the House on Tuesday. Public business
would not be delayed by this arrangement,
because the other House had adjourned
until Wednesday.
The motion was agreed to.
PRIVILEGES OF MEMBERS.
Dr. HEATH called attention to the
following paragraph in the Age newspaper"The joint report of the Library Committee
of the Parliament Houses. submitted to the Legislature yesterday, exhibits .llonorable members
in a very shabby light. They were privileged to
frank letters on business connected with their
parliamentary duties, but it has been abused to
such an extent as to call for an expression of
opinion~
Free stamps and free drinks are a
strong inducement to honorable members to
transact their ordinary business within the
Library or the Refreshment-room. There is at
the close of each session an allowance granted
to Mr. Gregory to liquidate the refreshment
score of honorable members whom he has been
innocent enough to trust, and who do not recognize their obligation to pay; and there is a probability that another sum will have to be provided for on the Estimates, to cover the cost of
postage stamps, which, without the slightest
compunction, they appropriate, whether addressing a communication to their constituents or to
their washerwoman."

He had not read this paragraph because
he felt himself to be "the gall'd jade."
He did not" wince." His" withers were
unwrung." Certainly he had not had many
postage-stamps, and he had never sought
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indulgence at the hands of Mr. Gregory,
and then called upon the House to liquidate
the claim. He thought, however, that
such a paragraph was detrimental to the
character of the House, and that it ought
to have an emphatic contradiction.
Mr. ORR moved that the report of the
Library Committee be taken iuto consideration. He did not think a single day
should be allowed to elapse without sifting the statement contained in the report.
As the representative of a country constituency, he had occasionally availed himself of the privilege or obtaining postagestamps from the Library. The privilege
was a proper one for honorable members
to have. If the privilege had been 'abused,
if honorable members had obtained stamps
for business purposes, apart from their
public dutie.s-and such he presumed must
be the case to justify the committee in
submitting such a report-the matter
should be definitely brought before the
House without delay.
Mr. GRANT i>roposed, as an amendment, that the debate be adjourned until
the following Tuesday.
Mr. EDWARDS regretted that, although
a member of the Library Committee, he
was not in a position to give any information on the subject, because he was
absent from the meeting of the committee
at which the report was framed. He suggested that the matter should stand over
until the honorable member for Mandurang
(Mr. Casey), who brought up the report,
was in his place.
Captain MAC l\fAHON urged the desirability of some member of the Library
Committee, who was responsible for the
report, explaining what was meant by the
statement which the document contained.
Mr. VALE said he believed no member
of the Library Committee present at the
time of framing the report was in attendance. He thought that, if the matter
were looked into, it would be found that
members of another Chamber, rather than
members of the Assembly, were answerable
for the appropriation of stamps referred to
in the report. He' believed inquiry would
show that, on one occasion, during the current year, one member of another branch
of the Legislature used, for English letters,
as many as 295 two-penny stamps. He
submitted that it would be better to postpone discussion until the report had been
sent back to the committee for a fuller
statement.

Members.

Mr. WILSON complained of the attempts of the press to lower the status of
honorable members, by indulging in unwarrantable assertions ~efore inquiry as 10
whether any abuse existed could be made.
Mr. EDWARDS approved of the suggestion for referring back the report to the
committee. He would. make it his business to attend and assist in bringing up a
full report on the subject; and he trusted
that other members of the commi ttee
would do likewise.
Mr. HIGINBOTHAM suggested that
the further consideration of the question
should be postponed until Tuesday, when
the honorable member who brought up the
report would probably be in attendance,
and be able to inform the House whether
it would be advisable to refer the report
back to the committee. According to the
report, the committee appeared desirous to
throw upon the House duties which might
properly belong to the committee themselves.
Mr. McLELLAN said one objection to
the course proposed by the AttorneyGeneral was that the subject had already
been discussed elsewhere, and that, in the
interval, a stigma would be resting upon
honorable members. He considered it
desirable that the subject should be considered without further delay.
Mr. MOORE hoped that this inquiry,
with regard to the alleged mal-appropriation of postage-stamps, might be followed
by an inquiry in reference to the abuse of
the privilege enjoyed by Members of Parliament in reference to railway tickets. If
such an inquiry were instituted, it might
transpire that an improper use had been
made of the railway-ticket privilege by
members, for their families and friends;
and the House might come to the conclusion that it would be desirable to abolish
the whole of these privileges.
Mr. SULLIVAN expressed the conviction that the statements of the honorable member for Sandridge were utterly
without foundation. During the time he
had been connected with the Railway
department not one instance of the family
of a Member of Parliament being conveyed
free had come under his notice. If the
honorable member had been aware of any
abuse of the kind referred to, it was his
duty, as a member of the House, to call
attention to it.
Mr. ORR objected to the amendment,
for the reason that, as the bringing up of
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the report had enabled the Age to publish
a spicy paragraph, to refer the document
back to the committee would probably
provoke another spicy paragraph in which
it might be insinuated that the House desired to smother the matter, or to settle it
in a hole-and-corner sort of way. He
thought the better plan would be forthwith
to call the Librarian before the House, and
require him to show, from the book in
which the memoranda as to the letters
posted by members were "kept, the transactions of the last six months.
Mr. BINDON considered that nothing
was more dishonouring to the character of
the House than for honorable members to
accuse other honorable members of corrupt
acts when there was no foundation for the
charges. With reference to the report of
the Library Committee, he never met with
a more" factless" report. He thought it
ought to be sent back with instructions to
the committee to furnish the House with
facts and grounds for bringing up the
report.
Mr. GRANT withdrew his amendment
for the adjournment of the debate.
Mr. KERFERD thought the report
should be referred back to the committee
for some distinct recommendation. If the
committee considered it desirable to take
away the privilege altogether, let a recommendation to that effect be embodied in
the report. If the committee felt that any
members abused their privilege, let them
refuse to continue the privilege to those
members, who thereupon would probably
appeal to the House against the decision
of the committee. He knew that some
honorable members conceived that they
were guilty of no breach of the privilege,
as long as it was confined to public correspondence with their constituents. But
were they to be limited to any particular
number of postage-stamps? Was the
The
privilege limited or unlimited?
report stated that the demand for postagestamps had exceeded "a limit far beyond
that originally contemplated when it was
decided to allow stamps to members." He
could not understand how this could be,
unless the stamps were used for other
purposes than that for which a Member of
Parliament would be supposed to use them
-namely, communicating with his constituents. However, no action could be
taken by the House without further information. Under those circumstances, he
begged to move, as an amendment-
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" That the report be referred back to the committee for further consideration, and that it be an
in~truction to the committee that they do report
the facts on which the report was based."

Mr. LONGMORE said one object. in
referring back the report to the committee
should be to ascertain whether the allowance of £200, "voted by Parliament for
postage-stamps, had been exceeded in any
year.
Mr. SNODGRASS considered that the
House would degrade itself by making.
any inquiry into the matter. He thought
it would be far better to abolish the
postage privilege altogether than to allow'
such a question to be raised. With regard
to the newspaper paragraph alluded to by
the honorable member fol' West Geelong
(Dr. Heath), he begged to give a distinct
denial t.o the statement that there had ever
been a vote to liquidate any claim which
the Refreshment-rooms contractor might
have had. against honorable members. The
paragraph~writer had recklessly made a
charge for which he could have no possible
grounds.
Mr. REEVES supported the amendHe thought an extraordinary
ment.
number of stamps must have been used,
not by members of the Assembly, but by
members of the other Chamber.
Mr. FRAZER protested against a report
in so crude a state being brought before
the House. He believed that, at the
meeting at which the report was adopted,
the only members of the Library Committee present were two members of the
Upper House (Mr. Sladen and Mr.
Mitchell) and the honorable the Speaker.
He objected, not to further inquiry, but to
inquiry being deferred. If the matter
were sent back to the committee, the
public would be disposed to magnify the
matter-to think that something monstrous
was going on - to think, perhaps, that
somebody might be living on the postage
stamps. He believed that the gentlemen
who submitted the report framed the
document without a proper investigation
as to the facts; 'that they never asked for a
return of the number of letters sent by
each member, and the places to which they
were dispatched. He believed the only
foundation for the report was that some
honorable member made the statement,
not with any seriousness, that he had a
right to a thousand stamps if he liked. If
there had been any irregularity, the committee had power to stop it, without bringing up a sensational report, which was
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calculated to open the mouth of everyone
who was disposed to scandalize the Parliament. He regretted very much that the
Speaker should have been the means of
bringing the report before the House,
because it was the duty of the Speaker to
protect the House against such charges,
especially when made without proper investigation.
The SPEAKER.-As the honorable
member refers to me, I may perhaps state
that my share in the report was simply
that of an individual member of the committee-indeed the only member of this
House who was present at the meeting at
which the report was framed. That
meeting was an adjourned meeting. The
meeting had been called on a former occasion by the Librarian, specially to consider
the question of postage-stamps. An application had been made to the Librarian for
a very large number of postage-stamps,
which would exhaust the supply; and he
felt it his duty, before granting the stamps,
to call a meeting of the Libr.ary Committee.
I was not present at the first meeting where
the matter was investigated, but I attended
an adjourned meeting, where only two or
three members of the committee were present, and I was of opinion that the question
should not be brought forward unless there
was a full meeting. Accordingly a special
meeting was called. That meeting was
held yesterday, and was attended by two
members of the Upper House and myself.
Although there was not a majority of the
committee present, it was thought advisable,
in consequence of the report made by the
Librarian, to bring the matter under the
notice of the Houses. I am not conversant with the facts brought before the
committee by the Librarian.
Mr. EDWARDS observed that the
circular which he received, as a member
of the Library Committee, bore the word
" special," but did not set forth the business
to be considered.
Mr. McKEAN regretted that the report
had found its way to the table of the
House. He thought the committee, if
they found the postage privilege abased,
should have privately remonstrated with
the honorable members who committed the
abuse. For his own part, he did not believe that he had availed himself of the.
privilege to the extent of one shilling.
Mr. WILSON asked whether the whole
complaint was not that honorable members
sent too many letters through the Library?
The impression appeared to have gone

. Members.

abroad that honorable members were ill
the habit of calling upon the Librarian for
something like five pounds' worth of postage-stamps to be used outside Parliament.
The SPEAKER.-The original statement of the Librarian, I believe, was that
one honorable member had applied to him
for 2,000 postage-stamps; and that, upon
several occasions, postage-stamps had been
used in large quantities by members, in
forwarding bulky documents, without his
having any control over the issue.
Mr. JONES referred to the fact which
had been mentioned, that an honorable
member of another place had used 295
two-penny postage-stamps on a particular
day for communications with the mother
country. He believed the postage-stamps
so used by Sir pJ ames Palmer were actually
used to transmit the repol'ts of the Education Commission-were used, in fact, for
public purposes. He did not think the post ..
age privilege was worth having, if honorable members were to be compelled to ask
the Speaker, or the chairman of the Library
Committee, whether such a letter was one
that ought to be sent through the Library,
or whether it was one upon which an honorable member should pay his own particular
two-pence. If honorable members really
answered all the letters sent to them by their
constituents, £200 per annum for postagestamps, for 108 members, would not go a
very long way; but he believed that, up
to the present time, the postage privilege
had not been exercised to the extent warranted by the vote of the House. He
thought the Library Committee should be
prepared, by some one of its members, to
state some grounds for the belief that there
had been an abuse of the pri vilege. Unless
there were good grounds for that belief,
the report was impertinent.
Mr. LEVEY urged that the Librarian
should be called before the House, and
that the matter should be investigated at
once. A dissolution of Parliament was
threatened, and he considered that honorable members ought not to be dismissed to
their constituents with slanders of this kind
against them remaining uncontradicted.
To refer the report back to the committee
would be practically to shelve the question
for the session.
The amendment for referring back the
report to the committee was carried without a division.
The House adjourned at twenty-five
minutes past five o'clock, until Tuesday,
October 22.
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LEG ISLATIVE ASSEMBLY.
Tuesday, October 22, 1867.
Privileges of Members-The Crisis-Mr. Usher-Railwa.y Accident-Belfast Harbour-Collingwood Land Vestment
Bill-Dissolution of the Assembly.

The SPEAKER took the chair at half-past
four o'clock.
PRIVILEGES OF MEMBERS.
The SPEAKER.-Before the business
of the day is called on I desire to correct
a statement I made the other day with
reference to the Parliamentary Librarian,
in connexion with the report of the
Library Committee, which statement has
probably placed the Librarian in an invidious position. I made the statement in
ignorance of the circumstances of the case,
as I was not present at 1.he first meetil!gs
of the committee. I Raid that the Librarian, in the first instance, called a meeting
of the committee on his own responsibility
to consider the question; whereas I have
since ascertained that that officer, in the
first instance, addressed the Chief Secretary by letter, stating that the large
demand for stamps would exhaust the
vote, and seeking information as to further
expenditure. The Chief Secretary referred
him to the committee; and it was in
consequence of that reference that the
Librarian called the committee together.
I may add that a very erroneous interpretation has been placed on the report of the
Library Committee out of doors by an
assumption that it casts an imputation
upon the character of honorable members.
No imputation of any impropriety was
intended. The fact is that the only
question considered by the committee was
whether pamphlets, books, circulars, and
other bulky papers relating to public
matters, which absorb a large number of
stamps, came within the meaning of the
privilege. That was the only question
referred to in the report.
Honorable
members undoubtedly did use stamps for
these purposes, under the impression that
they were privileged to do so, and the
committee thought that the House should
express an opinion on the subject; but
nothing beyond that was intended.
THE CRISIS.
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country is at present placed by the extraordinary and unconstitutional action of the
Legislative Council, in twice, within a short
period, refusing supplies to the Crown. The
action of that House has placed the country
in the most critical and most dangerous
position it has ever been in. Sir, the Government feel, as I am sure honorable
members, whether on this side or that, must
feel, that a great amount of responsibility
rests upon the members of this House as to
the course of action now about to be taken.
The position taken lately by another branch
of the Legislature involves the settlement
of the question at issue by either one House
or the other giving way. Either one or
the other must give way with regard to the
management of finance.· The Government
have given the matter their best consideration, with a view of bringing out the means
of best deciding the question, at the earliest
possible date, and they are of opinion that
the only way of eliciting the opinion of
those who must finally decide the iBsuenamely, t~e people of the country-is by
an appeal to the country. I am aware that
it has been stated by an honorable gentleman in another place that "fifty appeals
to the country would have no effect in deciding the question;" but I believe that
statement must have been made in a
thoughtless and unguarded manner. (" No,"
from the Opposition benches.) I say, in a
most unguarded manner; for I believe that,
whatever may be the opinion of any number of gentlemen elsewhere, yet, if the
country is appealed to, and if the country
decides on a particular course of action-if
it says how it will be governed, and how
its finances shall be managed-then the
other branch of the Legislature must give
way. Therefore, sir, I have had the
honour to advise His Excellency that, after
an interim Supply Bill has been passed,
and after a short prorogation, the country
should be appealed to on this subject. I
shall best explain what has been done
by reading the memorandum which I had
the honour to submit to His Excellency
. this forenoon, and His Excellency'S reply
thereto : MINUTE FOR HIS EXCELLENCY THE GOVERNOR.

"The Chief Secretary informs the Governor
with deep regret that the Appropriation Bill for
the year has been a second time rejected by the
, Legislative Council.
Mr. McCULLOCH.-Mr. Speaker, be" The only means by which claims against the
fore the business of the day is proceeded St~te can be met are by Acts of special appropriwith, I desire to make a short statement atlOn and by process of law.
.h
"Under these circumstances His Excellency's
WIt regard to the position in which the advisers would be prepared to allow the law to
VOL. V.- M
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take its course, casting all responsibility upo~
those who have, in their opinion, produced thIS
state of affairs; but they are aware that, as yet,
the opinion of the people on the course adopted
by the Government and the ~ajority of the
Legislative Assembly has not d.lrectly been. obtained, and His Excellency's advIsers are anXIOUS
that His Excellency should be as~~red that the.y
do not desire to evade the decIsIon of publIc
opinion, and they are prepared to .take the responsibility of advising a dissolutIOn of the
Legislative Assembly.
"It is right, however, that His Excellency
should know that the de~ision of the people at
the general election will he re~arded. by his
advisers as final, and that the ad vice which they
may subsequently regard it as their duty to tender to His Excellency will be founded on that
conclusion.
"The Chief Secretary, therefore, begs leave
to advise that provision be made, br a temp~
rary Supply Bill, for the current publIc expendIture, and that Parliament be prorogued with
a view to a dissolution.
" J Al\IES MCCULLOCH.
"Chief Secretary's Office, 22nd October, 1867."

To this minute I have 'j ust received the
. following reply : "The Governor has received the Chief Secretary's memorandum of this day's date.
"He learns from that memorandum that his
advisers entertain the opinion that existing
differences between the two Houses cannot be
solved without an appeal to the people. Under
these circumstances, therefore, and bearing in
mind the fact that the Queen's Government is
now incapacitated from performing its functions
in a strictly constitutional manner, the Governor accepts the advice now tendered to him.
"J. H. T. MANNERS SUTTON.
" Government Offices, Melbourne,
23rd August, 1867."

Mr. VERDON.-In accordance with the
intimation just made by my colleague, I
will now move that the resolutions upon
which the A ppropl'iation Bill was founded
be read by the Clerk.
Captain MAC MAHON.-Before that
. question is put I wish to r~ply ~o some of
the remarks of the Chief ~ecretary. As
far as I could gather from the memorandum
read by the honorable member, it did n?t
contain a single attempt to show HIS
Excellency that the dissolution of this
Chamber will have the effect of settling the
question at issue. The honorable member,
in a previous memorandum on the same
subject, stated that, should the Government, as a last resort, recommend a dissolution, the single question of the issue
now existing between the two Houses
should be placed distinctly before the
country. Has that course been adopted?
An HONORABLE MEl\IBER.-It will be.
Captain MAC MAHON.-:-Will noth~ng
be said to influence the electlOn concerDlng

Mr. Usher's Claim.

the proposal to borrow £3,000,000? The
Chief Secretary may laugh; but that
scheme was concocted by the Government
in view of an appeal to the country. The
Government know that it is absolutely impossible to submit to the country the single
question whether or not the grant to Lady
Darling 'should be included !n the Appr?priation Bill. The questlOn they WIll
propose to the country will be, whether
the Government, who have administered
the Land Act in a most liberal manner,
not always conforming to the strict letter
of the law, and who now propose to borrow
£3,000,000 to give further employ~ent ~o
the working classes, shall be retallled III
office, and not whether tlie grant to Lady
Darling shall be continued in the Appropriation Bill. It is apparent, in fact, that
there can be no effectual settlement of the
question in the manner ~ropos~d. T.he
whole subject of the dlssolutlOn Will,
however be raised by the motion of the
honorabie member for Dundas, and I will
reserve any further remarks until that
occasion arises.
Mr. LANGTON asked if it was in
order to anticipate the ordinary busines~ of
the day by submitting a motion of WhICh
notice had not been given?
Mr. VERDON said he would postpone
the motion.
MR. JOHN USHER.
Mr. JONES called the attention of the
Minister of Mines to the non-fulfilment of
a promise made by Mr. Smyth, on behalf
of the Mining department, in the case of
Mr. Usher v. the Mining Department,
which was settled by arbitration; and
asked whether he would cause an inquiry
to be made into the facts of the case?
The honorable member observed that he
was engaged, with the honorable member
for Sandhurst (Mr. Halfey) and Mr. Steavenson as a board of arbitration to decide
on certain claims against the Mining department made by Mr. Usher, one of the
employes of the department. There was
one claim of £100, for drawings of the
Clunes Gold Mining Reduction Works,
which Mr. Smyth had requested Mr.
Usher to make, on the understanding that
the department would purchase them. Mr.
Smyth stated to the board that he had requested Mr. Usher to make these drawings,
and that it was his intention to ask the
Minister of Mines to have a sum placed on
the Estimates to pay for them. On account of that statement, the item was with-
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drawn from the claim, but the sum was
not placed on the Estimates; and, when
Mr. Usher applied for information on the
point, Mr. Smyth denied having made
the statement. Reference was. made to
Mr. Halfey, who did not recollect that any
condition was attached to the withdrawal
of the item, and to Mr. Steavenson, who
believed that there was a condition; but,
though there was an absolute disagreement
between two members of the board, the
third member was not appealed to, because,
as he believed, it was understood that that
third member took a memorandum of the
agreement at the time it was entered into.
The promise was certainly made, and
unless the Minister of the department refused to be bound by the recommendations
of his professional head, it ought to be
respected.
Mr. MACGREGOR stated that he had
inquired into the matter, and, so far as he
had been able to arrive a.t a conclusion, he
believed Mr. Usher had no claim on the
department. Moreover, on the 30th May,
1~67, he gave the department a receipt in
full of all demands. He was satisfied that
Mr. Usher had no real claim, and therefore the demand would not be recognized.
Mr. JONES submitted that, when a
claim was withdrawn on the faith, of an
arrangement made with the professional
head of a department, it was hardly fair
to take a formal receipt as a quittance of
that· claim. He expressed his surprise
that the Minister of Mines, with documents before him which must cause him
, to doubt the accuracy of the statements
made to him by the professional head
of his department, should refuse to make
further inquiries into the facts of a most
.flagrant case.
RAILWAY ACCIDENT.
In reply to Mr. WHITEMAN,
Mr. SULLIVAN stated that the allowance usual in such cases-the officer's
salary for twelve' months-had been 'made
to the widow of the man McDonald, who
was killed in the performance of his duty
at the Leigh-road station on the Victorian
railways.
BELFAST HARBOUR.
Mr. BAYLES (in the absence of Mr.
EVANS) moved"That there be laid upon the table of this
IIouse the report of the Inspector-General of
Public Works on the harbour improvements of
Belfast."

Mr. REEVES seconded the motion,
which was agreed to.
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COLLINGWOOD LAND VESTMENT
BILL.
Dr. EMBLING (in the absence of Mr.
EDWARDS) moved"That the fees paid by the promoters of the
Collingwood Land Vesting Bill be remitted."

Mr. JONES seconded the motion.
The SPEAKER stated that he understood from the Clerk that the fees had
been paid into the Treasury; and, therefore, it was no longer in the power of the
House to return them. There must be an
address to the Governor.
The motion was withdrawn.
DISSOLUTION OF THE ASSEMBLY.
Mr. MACPHERSON.-I rise to move" That, in the opinion of this House, no Ministry is justified in advising a dissolution of the
Assembly, whereby the Executive Government
will not be relieved from their existing inability
to perform their duties in meeting the requirements of the public service to the Crown and to
the people."

It may appear to many honorable members
that, after the statement made by the Chief
Secretary, this motion is valueless. I consider, however, that I am bound, in duty
to myself and in duty to this House, to still
bring the motion forward, and to support
it as far as I can. It will, I think, commend itself to the notice of all honorable
members, when it is properly understood
-though I admit that it is somewhat
ambiguous in its terms, and that it has
hitherto been misunderstood and miscon-'
It has been represented by
strued.
certain of the public journals that the
motion is in effect one of want of
confidence in the Ministry. Now I am
here to state that I submit the motion as
an independent member, that I am not a
ca.tspaw of the Government, nor a tool in
the hands, of the Opposition. I bring it'
forward in the interests of this Assembly,
to place on record my protest, and I trust
the protest of the House, against a dissolution which cannot effect a settlement of the
question at issue. I have placed, it on the
notice-paper as a protest against a general
election on ,the mere chance of what may
turn up. I am unwilling, in fact, to proceed
any further in the dark. I want our position
clearly set forth; I want it clearly understood what a dissolution can and will effect;
and I want to know what will be the issue
on the occurrence of a probable event to
which I will presently allude. The first
part of the resolution must hold good with
the Ministerial majority, and it must commend itself to all as an abstract proposition.
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it is a monstrous thing that, when a
majority of honorable members here are in
accord with the Government, they should
be sent to the country. I am willing, how~ver, to forego a part of this proposition, and
to admit in some urgent cases it may be good
policy, even though it may be unconstitu'W>nal, to have a dissolution, and I have
therefore limited the referenc'e to a dissolution "whereby the Executive Government will not be relieved from their existing
inability to perform their duties in meeting
the requirements of the public service to the
Crown and to the people"-words which
I may explain are taken from a message of
the Governor to the Legislative Council.
From my poiut of view, I do not think
that a dissolution can settle the difference
between the two Houses; and if the Goverl1or-as I gather from his communication to
the Chief Secretary, which has been read
'this evening-believes that the difference
can only be settled in this way, the sooner
we undeceive him the better. We may
.:ignore the Council, or we may submit to be
ignored; but, if both parties remain firm,
an appeal will effect nothing. It appears to
me that there are two questions at issue,
or rather that there are two questions ina
volved in the issue. The one is, shall we
grant Lady Darling £20,000? and the
other is, shall that grant be placed in the
Appropriation Bill? Now if the opinion
of the country on the first question is
dpubted, it ought to be obtained. But
the Government does not doubt the opinion
of the country; the Assembly does not
-doubt it; and I have every reason to believe
that the Council does not doubt it either.
To appeal to the country on this point,
therefore, is unnecessary. '"'I will admit
that the Council, unfortunately for themselves, in their first address to the Governor, pointing out that they could not
pass an Appropriation Bill containing the
grant, stated that, if their consent had
been asked simply to the vote itself, they
could not pass it on account of its objectionable and unconstitutional character.
But however unfortunate it may be that
the Council should have expressed an
opinion against the vote on its merits, that
question has not yet been raised between
the two Houses. The only question which
·has been raised is one of constitutional
law-whether, when we exercise our right
of including a grant of money in the Appropriation Bill, the' Council are to be
precluded from exercising their right under
the Constitution Act-outside which I do
Mr. Macpherson.
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not propose to go-of rejecting the measure?
Now is that a question which can be submitted to the constituencies? I say not.
We cannot submit questions of constitutional la.w to the people. The matter is
one for argument between the two Houses.
The two Houses should stand face to face
until, by the power of reason, the one or the
other assumes the pre-eminence. The
proof of this is that, even if we do submit
the question to the country, the Council
will say, "We refuse to be bound by the
decision of your constituencies as to our
privileges under the Constitution Act."
True, it has been stated that there was an
appeal to the constituencies on the Appropriation-cum-Tariff Bill. I, for one, however, did not go upon the question of the
tack-I was opposed to it. I refused to
submit that issue; but, as there was a
doubt as to the feelings of the country on
the Tariff, I said to my constituents, "I
am in favour of the Tariff, and, if you
believe the Tariff will be beneficial to
the country, support me." I am not
aware that it is customary in any country
to submit questions of constitutional law
to the people generally. Nevertheless, I
do not desire to place my opinion against
that of the majority of this House. The
majority, I believe, consider that the constitutional question may be referred to the
country; but they will agree with me that
the reference would be unwise unless the
decision can be made final. In a minu te
lately submitted by Ministers to the
Governor, they state that" His Excellency'S
advisers, in the absence of any guarantee
that the decision of the people will command the respect of the Legislative
Council"-and I wish to know if they
have that guarantee now?':""" and that
pu blic opinion, ascertained by a general
election, will protect the rights of the
Legislative Assembly in future from
further agressions" -and have they that
guarantee now ?-" are unable to recommend a dissolution, except as a last resort."
I was pleased when I read that minute.
It appeared to me that the Government
were standing by the Assembly which was
standing by them. I would have had
them go further, and refuse to advise a
dissolution, as an act of justice to the
majority which has sto<?d by them through
good report and evil report. Still I do
not wish to press my opinion upon the
House; and, if the Government have an
assurance, in any form, that the rights of
the Assembly will be respected afterwards,
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I will not oppose the dissolution. Upon will fall back upon our Constitution Act;
no other ground ought there to be a dis- he will know nothing about the "copy of
solution. Unless the Governor sees hiB the British Constitution," but he will keep
way to make the decision of the country within the written law, whatever may be
final, he ought not to dissolve us. In the consequences to the country. The
all probability our future position will be Governor. will probably refuse to accept
one of antagonism between the two Houses. the advice tendered him. Ministers will
Noone believes that the Upper House resign, a new Ministry will come in, the
will give way, even if the decision of the Assembly will refuse supplies, and tM'
country be against it. It was stated that Governor will send that Assembly to tha
there was a probability of the Upper country-the first constitutional act whicli,
House giving way prior to the rejection of will have been done. Every Assembly
the last Appropriation Bill; but I did not which refuses supplies will be sent to the
believe the report. We must do honor- country. I do not wish to interfere with
able members there the justice of believing the prerogative of the Governor; I merely
that they will remain firm, since they say wish him to understand the position-to
that their very existence is involved in the know that the Assembly has certain rights
issue. What, then, will our position be on as well as the Council and himself. His
our return from the country? If the de- Excellency, in his Memorandum No. S,
cision of the country is against us, the states"On the other hand, the Governor was Qot,
matter is settled; but if it is against the
and is not, prepared to commission any gentleCouncil, what is our position?
man to form a new Government until he shalt
An HONORABLE MEMBER.-" As you preliminarily
have been satisfied, or at least have
were."
had good reason to believe, that that step woulCb
Mr. MACPHERSON. - Exactly so, remove or mitigate existing embarrassments! 1lS:
unless the Ministry are prepared to recom- well as afford a prospect of restoring harmo.-·
mend further steps. Now, I do not believe nious action in the Legislature."
that Ministers intend to stand still. I Now, if the Governor declined to autho. believe they intend to proceed with this rize the formation of a new Ministry!.
matter to the last; and I say that, before unless it could be shown that existing em,
they advised a dissolution, they must have barrassments would be removed, much less
well considered the future; and I only should he decline to send this Assembly tohope they will show the Governor clearly the country unless it can be shown that
how they intend to give effect to the will the difficulty can be settled in this way.
We must believe, therefore, that he sees
'of the country.
Mr.ORR.-And get his consent to do his way through a dissolution to a restoration of "harmonious action in the Legis•.
it.
Mr. MACPHERSON.-If the Govern- lature." But if the advice-to my mind·
ment advise a dissolution, as they have the inevitable advice-which must follow
done, and if His Excellency accepts that ad- a dissolution, of ignoring the Legislative·
vice, as he has done, then, in the most pro- Council, is to be of any advantage, it must
bable state of affairs, the Government will refer not only to matters of contract, but·
be bound to ad vise the Governor to ignore also to gratuities and grants; because it
the Council, in order that the Queen's 'would be absurd to go to the country to do
that which we can do now. Unless we
Government may be carried on.
Captain MAC MAHON.-Will the can obtain our object-the payment of the
money to Sir Charles Darling-our position;
Governor accept that ad vice ?
Mr. MACPHERSON.-That is the will be absurd: Now, will the Governor
question. If he is not prepared to accept it, permit grants to be placed in the same
he has no right to send us to the country position as contracts, and thereby relieve
now, and inflict a punishment on the the Council from the unpleasant position
Assembly for maintaining its position. of sanctioning what they regard as an obHe should let the two Houses stand face jectionable vote? This position is not too
to face until one or the other gives way. absurd to find its way into the press, for,
That is what it must come to, and the in the Portland Guardian, I find the
sooner the better. I may state, candidly, following passage•• After all the turmoil and distress caused by
that I believe the Ministry will be prepared to tender that advice; but I have the obstructive policy of the Legislative Council..
it will in the end be found that the members,
grave doubts whether the Governor will as
respects the Darling grant, have been conaccept it. My belief is that the Governor tending for the shadow, when the money B~b-
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stance, by the action of the Assembly, was
actually placed beyond their reach. All Sir
Charles Darling has now to do is to instruct his
attorney to take action against the Crown for the
amount voted by the Assembly, and, presto! a
judgment is at once obtained with £7 13s. 4d.
costs. N either the Crown nor the Ministry can
consistently oppose the suit, as both approve of
the grant, and more than once the honour of the
Assembly and the country has been pledged to
its payment. The repudiation is alone on the
part of the members ill the Legislative Council,
who oppose the measure, and in .any civil suit
against the Crown that honorable House can
have no voice."
.

I take it that that is the position to which
we are approaching, and to which we must
come; and I want to know if all parties
are prepared for that position? If so, we
shall have reached the second stage, and a
revolution will take place. Whether it is
necessary to adopt such a course, in order
to carry on the affairs of the country, I
will not now discuss; but, at all events,
ilie .course has two merits-it is thorough,
which is a great thing in politics, and it is
intelligible, which is another great thing.
I do not say that I would concur in it,
because I believe in being guided by the
law as it is written for us; but, still, circumstances may arise tojustify the adoption
of an extreme course. My opinion is
similar to the Governor's, wher~ he states,
in his message to the Council, that"He would further observe that, while the
distribution of supreme power among different
bodies is an essential principle of the British
Constitution, and of all other political constitutions formed upon its model, it is admitted by
every constitutional authority that such constitutions cau exist only by the forbearance of the
different bodies among whom the supreme power
is thus distributed."

Beyond that, there is no remedy for a
dead-lock. I must express my regret that
the Governor, when he went so far as to
seek the advice of Mr. Fellows, did not
call upon that gentleman to form an Administration. It would have assisted the settlement of this question had Mr. Fellows
been required to show his ability or
inability to conduct the affairs of the
country. The Ministry should have absolutely withdrawn from their position. No
doubt it would be a most improper thing for
the Legislative Council to have the power of
making or unmaking Ministries; but that
would not be the case, because, if Ministers
who did not enjoy our confidence met this
House, they would be outvoted, and must
either resign or appeal to the country;
neither of which contingencies ought we
to be in the least afraid of. .And if it is
objectionable that the Council should have
Mr. Macpherson.
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the power to make 01' unmake a Ministry,
are we not giving them the far greater
power of making and unmaking the .Assembly ? I, for one, am willing to forego the
interests of the Assembly for the general
benefit of the country; but for nothing
else. Ministers who enjoy the confidence
of the Assembly are bound to carryon the
Government so long as they can act with
credit to the country and honour to themselves; and when they cannot do so, the
sooner they throw the onus upon those who
obstruct the way the better. That the
present Ministry have been placed in this
unenviable position has been put on record
by the Governor, who, with or without
their advice, has stated that"He cannot help expressing his regret that the
Government is incapacitated by the rejection of
the Appropriation Bill from conducting the
administration of public affairs, as regards the
satisfaction of undisputed pecuniary claims, in
the usual and strictly constitutional manner. The
Governor would observe that this incapacity
now attaches indisputably and admittedly to the
Queen's Government in this colony, without reference to the" political opinions of those who
may hold office as the responsible advisers of the
Governor."

Further on, the Governor, in the words
of my motion, expresses the hope that the
Executive Government will be " relieved
from their existing inability to perform
their duties in meeting the requirements of
the public service to the Crown and to the
people." . When they were placed in such
a position as this, I say it was the duty of
the Government to retire, and throw the
onus upon those who ohstructed the way.
Coming to the grant itself, in my opinion
there is no question of policy involved in
it. Further, if Sir Charles Darling had
misconducted himself in the prospect of
being rewarded by the .Assembly, we must
not forget that the Imperial Governmenthas
the power, for the possession of which a desire has been expressed here, and could proceed against him by impeachmeut. There
can be no fear that, so long as a Governor is
responsible to the Imperial Parliament, he
will run the risk of the penalties which may
be inflicted upon him for improper conduct in party politics in the hope of reward.
It is generally admitted that questions of
public policy should not be contained in
the Appropriation Bill. But the question
is, who is to judge whether an item
involves public policy? We could not
possibly allow the Legislative Council to
be the judge.
It appears that there
is one judge--namely, the Governor. I
understand that His Excellency has the
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power of refusing to send down a message
which would cause a grant to be contaiIled ih the Appropriation Bill. I am
told that it is on record that one Governor
absolutely refused to send down a message
to place payment of members on the
Estimates. If the Governor is to be a
judge of the question of policy, I may
remind honorable members that His Excellency, by sending down the message, has
already decided that no policy is involved
in the question. If the Governor be
wrong, the Legislative Council have their
remedy. They have only to do as they
did in the case of Sir Charles Darlingthey have only to appeal to the Imperial
Government, and, if His Excellency has
done wronO', he will be removed. The
Governor, 9 wever, does not appear to be
of my opinion, because, in his message to
the Legislative Council, acknowledging
the address of that House in reference to
the Lady Darling grant, His Excellency
says-

t

" With reference to the last paragraph of the
address of the LegislatiYe Council, the Governor
would observe that the question which is therein
brought under his notice is one of parliamentary
discretion; and while it is his earnest desire to
contribute, ~o far as he can properly contribute,
to the removal of existing differences between
the two Houses, it is clearly undesirable that he
should intervene in such a manner as would
withdraw these differences from their proper
sphere."

N ow, I don't think it is altogether a question
of parliamentary discretion if the Governor
has the right to send down a message recommending the grant. For my part, I
should be glad to see all these things excluded from the Appropriation· Bill. I
submit that we have no right to delay the
passage of the supplies for the year because of the Appropriation Bill containing
grants to which all parties are not consenting-grants of a doubtful nature, which
should be included in separate Bills. I am
supported in that view by the opinion
expressed by Mr. Spencer Perceval, in
reference to Palmer's case. As to the
general election, I don't see how it is to
turn on this simple issue? Will the question be Ministerial or anti-Ministerial,
according as honorable members are for or
against this grant? Will the honorable
member for Ballarat East (Mr. Jones), and
the honorable member for Ripon and Hampden, be regarded as supporters of the Government, and will the honorable member
for Polwal'th, and the honorable member
for Villiers and Heytesbury (Mr. Bayles),
be regarded as opponents of the Govern-
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ment, because of their attitude with regard
to this question? It seems to me that a
complication will arise, or that honorable
members will be elected on other issues.
Now, I think that would be a very unfor·
tunate position to place us in. We should
go before our constituents either on this
issue, or on the general policy of the Government. There is no doubt that, no
matter what we may think of this important crisis, the country will insist upon
knowing something about the land question.
But I don't think that either
the Government or the Opposition is
willing to submit a Land Bill. I have no
doubt that the honorable and learned member for Dalhousie is quite ready, because he
has already set forth his opinion on the
subject, and probably many of his friends
will go to the country on that issue. But
if the election takes place solely on this
question of the grant to Lady Darling, I
ask are we to have another election next
year to decide the land question? I regard
these frequent dissolutions as most objectionable. Independent men will object to
undergo the expense, trouble, and inconvenience of constantly contesting elections,
and ultimately we shall have in the House
nothing but nominees, sent to support particular views, and supporting them regardless
of reasous to the contrary. My own opinion
is, that every man should be returned on his
own merits as regarded in the district which
he contests; and that the further we depart
from that principle, and the more Houses
we elect on single issues, the lower will be
the position of this Assembly. For my
part, I neither fear, nor do I court a disso·
lution. I had no idea that this motion of
mine would prevent a dissolution; but I
was anxious that the Governor and the
country should know the grounds upon
which the majority of this House consent
to be dissolved. I am not afraid, before I
go to my constituents, to say distinctly
that I believethel'e should be no election.
I am not afraid to go before my constituents, and tell them that I thought I had
no business there-that, in my opinion,
there ought to have been no appeal to the
country; that the question involved was
one which ought to have been fought out
among ourselves, without asking for their
interference. I don't think my constituents
so regard my position as to thin~ that I
have brought forward this motion because
I fear an election; and I trust honorable
members will vote on this question on its
merits, without any regard to the question
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whether their constituents believe that
there should be a general election or not.
In conclusion, I will "ay that I trust the
Government will invite their supporters to
vote on this motion according to the interpretation which I have endeavoured to
put-namely, that a dissolution is not
advisable now, unless it is to have a
practical result in the settling of this
question, even if that practical result is to
be brought about by ignoring the Council.
Mr. BAYLES seconded the motion.
Mr. McCULLOCH.-Mr. Speaker, it
is not my intention to enter at any length
on the discussion of this question. I may
observe, in the first place, that, after the
determination which I have communicated,
any decision which the House may arrive
at on this question will be useless. The
motion, no doubt, is brought forward with
the most correct motives. The honorable
member for Dundas is perfectly entitled to
enter his protest against a dissolution of the
House. I believe the country will appreciate the hardship which honorable members
of this House are about to suffer, and which
honorable members have suffered in times
past, through the action of another branch
of the Legislature; and I feel-notwithstanding what the honorable member for
Dundas has said-that the result of a
general election must and will have an
effect upon the Legislative Council. We
had a general election before, under similar
circumstances, and that general election
operated in a very distinct and effective
manner on the Legislative Council.
Mr. MOORE.-How ?
Mr. McCULLOCH. - The honorable
mem bel' for Sandridge knows well how.
The effect of that election was to carry the
Tariff, to which the honorable member was
opposed. I repeat that I consider it a
hardship for honorable members to be sent
to their constituents merely because of the
action taken by the Legislative Council.
But I say that, when the supplies for the
year have been twice refused, there is
nothing for it but to appeal to the people
-the 'source of all power-as to whether
the control of matters financial is to rest
with the Legislative Assembly or with
the Legislative Council. I am satisfied
that the Legislative Council is not disposed to occupy a position of opposition to
the will of the people of this country as
clearly expressed at a general election. I
have no doubt that, if the coming general
election result, as I believe it will, in an
expression of decided approval of the
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course taken by the majority of this
House, the Legislative Council will be
compelled to give way. (Cries of" How?")
Honorable members opposite are naturally
anxious to learn what the Government
policy will be after the general election.
Some of those honorable members, probably, will not return to their places; but
those who do will learn in due time. I
have not the slightest doubt that the
Government, when they come back from
the country, supported, as I presume they
will be, by a large majority, will be prepared
to take such a course of action as will
force the Legislative Council to give way
in this matter. They have already given
way to some extent. When the vote first
went before the other House it was objected
to on the ground that it was 'mproper to
give a sum of money to an ex-governor of
this colony. But honorable members of
another place have now receded from that
position. (" No.") All they contend for
now is that the vote should be sent up in
a separate Bill. (" No.") Honorable
members of the Legislative Council have
come to me and stated that, if this matter
were sent up separately, they would pass it.
Before, the objection was to the grant to
Lady Darling, whether in the Appropriation Bill or in a separate Bill. But the
tactics of the Legislative Council have
been changed. The position which this
House assumed forced the other Chamber
to give way on the strongest point; and
we shall be prepared, backed by the
opinion of the people of this country, to
compel them to give way still further.
Under these circumstances I cannot
believe that a general election will be
fruitless. The principle which the honorable member for Dundas seeks by his
motion to affirm is, no doubt, right in the
abstract; but I am satisfied that, under
the peculiar circumstances of the present
case, the motion cannot be accepted by
the House, and therefore I hope it will be
withdrawn. In a very short time the
people of this cotmtry will have a proper
opportunity of expressing an opinion upon
this question; and I believe that that
opinion will be so expressed as to settle
the present difficulty, and to remove all
excuse for dead-locks in the future.
Mr. SNODGRASS.-Before proceeding
to offer some observations on the motion
before the chair, I desire to put myself right
with the honorable member for Dundas.
I was under the impression, when the honQl'able member first gave notice of his
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motion, that he had been given to understand by the Chief Secretary that, before a
dissolution was recommended, the House
should have an opportunity of discussing it.
Mr. MACPHERSON.-The Chief Secretary promised me an opportunity of discussing this question, and I was certainly
under the impression that, until it was
discussed, no ad vice in reference to a dissolution would be tendered. Indeed I was
astonished when I heard of it.
Mr. SNODGRASS.-Under these circumstances I must express my surprise
,that the dissolution should be determined
upon before the House has had any opportunity of considering the subject. With
all due deference to the Chief Secretary, I
think that a general election will be fruitless. I ask honorable members to consider
the position in which they are now placed.
Here there has been a large majority supporting the Government for a length of
time, and now the Government turn round
,upon their majority and say-" Gentlemen, go about your business, we have
done with you."
And why are they
dismissed? Not to secure the settlement
ofa question between the two Houses, but to
prolong the existence of the Ministry. Do
the Government not feel that, so long as
they retain office, the Upper House w~ll
never consent to this vote to Lady Darling? Has the Chief Secretary told the
Governor that the sole difficulty which
exists now is the fact of the Ministry
retaining office? If not, the Chief Secretary has failed in his duty. It was his
duty honestly to have informed His Excellency what he knew to be the fact, that, in
order that Lady Darling should receive
this £20,000, the Ministry must submit to
resignation. Any other Ministry could
secure the passing of the grant to Lady
Darling. No other Ministry would have
ventured to send the vote to another place
except in a constitutional shape. With
what face, then, could the Ministry advise
the Governor to dissolve this Chamber?
I have no wish to suppose that the Chief
Secretary would address to the Governor
any communication that was not strictly
correct. But I understand that the minute
which he has read states that the difficulty
which has arisen between the two Chambers is owing to the unconstitutional conduct of the Upper House. If so, I must
give that statement a distinct denial. The
Upper House has done no such thing. The
Upper House has simply laid upon its oars,
as it did at the time of the last dissolution,
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when the question of the Tariff was unsettled. I also understanu that the Chief
Secretary has ad vised the Governor to grant
a dissolution with a view to a settlement of
the differences between the two Houses. But
I ask the Chief Secretary in what possible
way can a dissolution effect a settlement
of the question? We have heard from
the Upper House that. no expression of
opinion at a general election will affect
their decision. I believe the Upper House
is thoroughly in earnest-indeed, so far in
earnest that a dissolution will in a great
measure prevent the grant to Lady Darling
being ,ever passed. I say that the Upper
House is entitled to the respect of the
country. What has been the attempt of
the Ministry, backed by a majority of this
House, but an attempt to coerce the Legislative Council and deprive them of
rights which they by law enjoy, and this
under the plea of constitutional law?
That has been the attempt of the Ministry
since it has been in office-(" Oh.")-or
at all events since I have ceased to be a
supporter of the Ministry. But I will
never be a party to an attempt to coerce
the Upper House. When the attempt
was made to tack the Tariff to the Appropriation Bill, I stated that I must withdraw my support from the Government,
never dreaming that, some months afterwards, the Chief Secretary and his colleagues would be a party to the undoing of
the tack-a proceeding which proved at
all events that I was right at starting,
and that the Chief Secretary was wrong.
I am glad that the honorable member for
Dundas has not been prevented by any
feelings of false delicacy from expressing
his opinion with regard to the action of the
Governor. After the experience we have
had, I am not surprised at the decision
which His Excellency has arrived at,
though I must say that I came to the House
this afternoon with a very different idea as
to what that decision would be. I regarded
the matter' as chiefly a personal matter
between the Ministry and Sir Charles
Darling-as one of those questions in which
men of honorable feeling would have sacrificed an immense deal in order to protect a
man who, whether rightly or wrongly, was
ruined by following the advice which he
received from that Ministry. When the
Ministry resigned on a previous occasion
I gave them credit for acting as honorable
men. I regret that they have not thought
fit, on this occasion, to pursue the same line
of a,ction. Perhaps they may have thought,
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such a course unnecessary, or worse than
unnecessary, seeing that His Excellency
declined to receive their resignation on the
occasion of the rejection of' the first Appro. priation Bill. But, I ask, how long is this
state of lawlessness to exist?
Mr. SULLIVAN.-Ask the other
House?
Mr. SNODGRASS.-I would prefer
asking His Excellency the Governor, the
representative of the Queen. What was
that gentlemen sent to this colony for, but
to avoid the errors which Sir Charles Darling unfortunately fell into? And how has
he fulfilled his mission? Why, instead of
avoiding the errors of Sir Charles Darling,
His Excellency has fallen into much greater
errors. I believe it will not be long before
we shall hear of a successor to Sir Henry
Manners Sutton, who has commenced a
course of conduct calculated to ruin responsible government-to destroy the
government bestowed upon us under the
Constitution Act. I give my cordial support to the motion. I only regret that the
honorable member for Dundas did not
communicate to the House that the reason
for postponing the motion was not as
explicitly nrranged with the Chief Secretary
as I was led to suppose; because, if I had
been aware that. there had been any doubt
on the subject, a motion of a similar nature
would have been brought forward either
by myself or some other honorable member.
Mr. CASEY.-Mr. Speaker, I propose
to offer a few remarks in reply to the
observations of the honorable gentleman
who has just resumed his seat. The
honorable gentleman has said that the
Government, backed by a majority of this
House, are trying to coerce the other
Chamber. Now I submit that no act
which has been committed by this House,
no resolu tion which has' been passed, no
motion which has been brought forward
at the instance of the Government, or
under its auspices, can possibly justify
that statement. Sir, it will not be denied,
nor can it pe denied, that it is our peculiar,
if not our exclusive function, to regulate
the finances of this colony. Both HOllses
have eque.l rights in reference to matters
relating to legislation; but it must be admitted that special rights are granted to this
House in reference to matters relating to
finance. What are those rights? Why, that
this House shall originate, or rather that the
Crown shall originate, and that this House
shall grant supplies, and that the Upper
House shall merely have the barren right
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of rejecting or of approving the supplies so
granted.
Indeed the Constitution Act
goes a little further, and says that the other
Chamber shall not have the power to amend
a Money Bill. Now I submit that what
the other House cannot do openly and
straightforwardly it ought not to be permitted to do by evasion. The provision in
the Constitution Act, that the Legislative
Council shall not be permitted to amend a
Money Bill, clearly takes away from that
House the power of amending a Money
Bill in any shape or form. I contend that
rejecting the Appropriation Bill, with the
view of eliminating from that measure a sum
of money voted by this House, is endeavouring, by indirect means, to amend a
:\'10ney Bill; and that, in so doing, the
Legislative Council assumes functions
which the Constitution Act expressly takes
away from that Chamber. It may be said
that the Legislative Council has power to
do this. I may at once admit that possibly
it would have power to amend a Money
Bill. And what power have we to prevent
such a proceeding? Does any coercive
power exist to prevent the Legislative
Council going outside the Constitution, and
doing that which the Constitution says it
should not do? There is no coercive
power for that purpose. The Legislative
Council is the only power in the State that
cannot be coerced. The Governor is amenable to the power that appoints him, and
also to Parliament. The Legislati ve Assembly is amenable to the country. But there
is no power in the State to coerce the
Legh,lative Council, should it overstep its
constitutional rights. and duties. On this
point I may refer to a statement made by
Earl Grey during the debates on the Reform Bill. Earl Grey, referring to the claim
set up by the House of Lords to override,
not only the wishes of the people, but also
the Royal prerogative, said" The Commons have a control over the power
of the Crown by the privilege, in extreme cases,
of refusing the supplies; and the Crown has,
by means of its power to dissolve the House of
Commons, a control upon any violent and rash
proceedings on the part of the Commons; but
if a majority of this House is to have the power,
whenever they please, of opposing the declared
and decided wishes both of the Crown and the
people, without any means of modifying that
power, then this country is placed entirely under
the influence of an uncontrollable oligarchy."
This remark, be it remembered, was made
Earl Grey
in the House of Lords.
proceeded" I say that, if a majority of this House sho,!!ld
have the power of acting adversely to the

Dissolution of

[OCTOBER

22.]

The Assembly.

131

Crown and the Commons, and was determined
to exercise that power without being liable to
check or control, the Constitution is completely
altered; and the Government of this country is
not a limited monarchy; it is no longer the
Crown, the Lords, and Commons, but a House
of Lords-a separate oligarchy - governing
absolutely the others."

course, but an extraordinary course has
been adopted in another place. If we are
obliged to apply an extraordinary remedy,
we are not responsible for that; the persons who cause us to apply the extraordinary remedy are alone responsible. It is
said that some guarantee ought to be
Now I submit that an attempt is being given by the. Governinent th~t His Excelmade here to create a separate oligarchy, lency would be prepared to do without the
avowedly beyond aU control in the State. Upper House if, after the dissolut.ion, a
Such should not be permitted. Our Con·· majority of honorable members should
stitution is a representation, as nearly as come back prepared to support the Goit can be, of the Constitution of Great vernment. I submit that it would be
Britai.n; and any attempt made by one exceedingly unconstitutio~al for the Gopower in the State to alter that Constitu- vernor to give any such pledge beforetion it is our d1lty to oppose in every way hand.. He could not well do so. We can
that we legitimately can. It has been said only get that pledge or assurance through
of His Excellency the Governor that, in the Government which we give a support
not sending for honorable gentlemen op- to. If we have reason now to doubt that
posite, and giving them the opportunity of Government-if we think that they will
forming an Administration, he did wrong. 110t prove faithful to us-it is in our power,
In reply to that, I will refer honorable at the present moment, to displace them;
members to a case which occurred in 1832, and when we return again, if they do not
when King William .IV. took the advice pursue the course which they promised
of a member of the Privy Council, but did they would, and which we believe they
not give him an opportunity of forming a will pursue, the power will be in our
Ministry. That proceeding was considered hands to take such steps as we may
at the time perfectly constitutional; and, consider advisable. , If the country proves
if I were to trouble honorable members faithful to the Assembly, which I have
with some extracts from the English 110 doubt it will, a majority will be sent
Hansard, they would see that the cir- back to this House for the purpose of '
cumstances of that case were parallel to seeing the Appropriation Bill sent up in
the circumstances which have recently precisely the same form in which it has
occurred in this colony. The proposition already left this House. Should the Legisnow before us, to a certain extent, asks lative Council again reject the measure,
this ~use to affirm the principle that we there is only one course' that can be'Rdopted
ought not, under present circumstances, to by any Government-namely, to carryon
consent to be dissolved.
the government of the country accordMr. MACPHERSON.-No.
ing to law, though not according to
Mr. CASEY.-I apprehend that is what the Constitution. If the Legislative
it means; and I have to deal with the Council will not perform that funcmotion as it appears to the House. Now, tion in the government of the country
sir, I think it would not be acting honor- which the Constitution provides for it, then
ably or fairly towards the party on this it puts itself outside the Constitution, and
side of the House, if any obstruction the country must be governed as the law
were thrown in the way of the Ministry will permit it to be governed. If this side
seeking the opinion of the country. In of the House, or the Government, be driven
the exercise of our legitimate. function, to the necessity of governing the country
we have passed the Estimates for the without the Constitution, but according to
year, and, as has been our habit, we law, that duty is cast upon them by the unhave sent the Appropriation Bill to the constitutional attempt of another Chamber
Upper House. The Upper House has' to arrogate to itself powers which the Conthought proper to exercise its power, and, stitution does not give it. I have no doubt
in so doing, has thrown the whole ma- in my own mind that the. people of this
chinery of government wrong. It is country, when an appeal is made to them. necessary that some steps should be taken and I presume, from the statement subin order to put the machinery of' govern- mitted this evening, that an appeal will be
ment right. If that step is a violent one, made very soon-will be as faithful to
we are not the cause of it; we could not members of the Assembly as members
help it. We have adopted the ordinary the Assembly have been to the Go~
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ment; and that the result of the next
general election will show that the
people are determined that their privileges shall not be frittered away by any
oligarchy which might be formed in another Chamber. It is monstrous to say that
sixteen persons-a majority in another
Chamber-can set at' defiance, the whole of
the people of this colony, as represented
in this House. It is not to be supposed
that the large mass of the people can tolerate for any lengthened period the setti~g
aside, by a few persons, of the whole Constitution of the colony. They must resist.
Tufts of grass will move stones. I regret
that extreme measures should be used; but
it is well that it should be openly stated in
this Chamber that the dissolution will have
this effect: if the people of this country
send back a majority pledged to support
the action which the present majority has
taken, and if the Legislative Council does
not give way, we will be prepared then to
govern without a Legislative Council.
Now, sir, in simple plain language, that is
nothing more nor less than revolution. Honorable members must be prepared to meet
it. Every opportunity has been offered to
the other Chamber to retrace the false steps
it has taken. The Appropriation Bill was
sent up a second time; a message was
forwarded by the Governor requesting
concurrence in the Darling grant; indeed
every effort was used that could be used,
but without any result.
Under these
circumstances we are obliged to appeal to
the people; and the only justification for
that course is that, in the event of the
Legislative Council again refusing to pass
the Appropriation Bill, we shall have to
govern the country without the assistance
of the Upper Chamber.
Mr. LEVEY.-Before the debate proceeds much further I trust we shall hear
some intimation from the Treasury bench
as to whether the statement now put forward really represents the policy of the
Government; because I say that, if we are
to have a dissolution, with a view ·to a
revolution at the end of three months, let
us have the revolution at once. What
possible advantage will be gained by
putting off the evil day for a few weeks
longer? If the Government have no
other policy to propose after the general
election than that the colony shall be
governed by the Governor and the Assembly, the Upper House being altogether
ignored, why not do it at once? It is not
likely that the Government will have in
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the next Parliament a larger or more
obedient majority than they have in the
present; and, that being so, how will their
case be stronger then than it is at present?
I repeat that the Ministry, with the strong
majority which they have, and with the
great popularity which they enjoy, may
do at once whatever they contemplate
doing without putting the country to
the expense of a general election. Still
I think we ought to know something
more of the intentions of the Government than they have vouchsafed to
us. They have put up a supporter to say
what I believe they dare not say themselves; and we have a right to know
whether this utterance really represents
the deliberate determination of the Administration. An attempt has been' made to
compare the dissolution now threatened
with the dissolution which took place nearly
two years ago. But there is this marked
difference between them. At the time of
the last general election, it was distinctly
stated by leading members of the Legislati ve Council that, if they believed the
majority of the people were in favour of
the Tariff, they would at once pass it.
Now, the members of the Legislative
Council say, as distinctly as possible,
directly the contrary. They say they
are responsible only to their constituents,
that they are not in the slightest degree
responsible to our constituents, and that,
if there were ten general elections, and
that, if ten times the number of people
who are the constituents of this Chamber,
were to express themselves in favour
of the Lady Darling vote, it would not
make the slightest difference to them or
their decision. That being the case, I
ask what is the advant.age of a general
election? I trust we shall hear something
on that point from the Government before
we are called upon to vote on the present
motion. At present, it seems to me that,
in order to retain office a few weeks longer,
the Ministry are perfectly careless about
the feelings and wishes of their supporters and of the great majority of the
people of this country. The result of
such action as the present will be to place
in the hands of the Legislative Council
the power of causing, at any time, the dissolution of the Legislative Assembly. The
Council will have only to reject the policy
of the Government, and the result will
be, not a Ministerial resignation, but forthwith a dissolution of the Assembly. Why
this will be placing honorable members of
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this House iJi a most humiliating position.
If they dare to express an opinion offensive to the Legislative Council, they will
at once be liable to be packed off to their
constituents. But how can representative
institutions be workable in a country like
this if we are to have a general election
directly there is a difference between the
two Houses?
Mr. McLELLAN.-I think, sir, a motion of this kind must commend itself to
every honorable member.
When the
House was last dissolved, the question
remitted to the country was whether the
Tariff and the Appropriation Bill should
be separated or not. The country decided
that they should not be separated; but,
after the House met, the Government, in
the face of the decision of the country,
disunited the two Bills, and had them sent
to the Upper House in a separate form.
They are about to enact a similar farce.
They are going to submit a question to
the country which the country has not
the power to decide, but upon which, if
what the Government say be true, the
country has already expressed its opinion.
Supposing that every member returned at
the next election was returned pledged
to support the Government, what position
would the Government occupy then?
Would they be able to advance their present position one whit"":-would they be
able to coerce the members of the Upper
House? Certainly not. It appears to me
that this great, rich, and fertile colony
is to be destroyed in the hands of a pack
of political gamblers, who care nothing
at all about the interests of the country.
These may be considered rash expressions,
but I am warranted in using them from
the experiences .that I have had in this
Assembly and elsewhere. I say that the
best interests of this country have been
sacrificed in the hands of political gamblers,
who trust to the chapter of accidents to
keep them in office. When the present
difficulty first originated, if there had been
men on the Ministerial bench equal to
their position, instead of frittering away
the best interests of the country-instead
of making a fool of the country and sacrificing its revenue-they would have set
about solving the difficulty in a way which
would have brought about some different
result from what has been attained. It is
not my duty to point out the way out of
the present difficulty; but it appears to me
that the way out of the difficulty is the
way whereby we were relieved of the last
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difficulty. This is what it will have to
come to in the long run. The Government will be in no better position after a
general election; but we know that there
is a manreuvre in having an election at the
present time. There will be a deficit of
half a million in the revenue at the end of
the year, and, in the event of a dissolution,
the Government will be able to save money
which ought to be expended on public
works, and thereby reduce the deficit by
depriving the working classes of an
advantage which they ought to obtain
from votes which have been agreed to
by this House. So long as the working classes support such a Government,
and submit to such treatment, they
deserve no better at their hands. The
Government are perfectly well aware, and
their supporters are aware-in fact they
confess it privately-that they have no
power to coerce the other Chamber. Before
the Legislative Council can be coerced it
is necessary that the Constitution should
be amended. The Government have not
the moral courage to deal with this question; but men will spring up in this
country in time to come who wHI deal
with it in a statesmanlike manner, and not
by punishing the members of the Legislative Assembly by sending them to their
constituents five times during the short
space of eight years. This is a sufficient
punishment in itself to prevent any independent and honorable man ever again
becoming a member of the Legislative
Assembly. Talk of the privileges and
powers of this House! Why, the gentlemen who talk about those privileges and
powers so glibly are the very gentlemen
who are utterly destroying them. They
have been doing so for years past, and will
continue to do so as long as they carryon
their present pernicious policy. I do not
think it is worth while to say much more
on this question; but, if it is the last word
I ever utter on the floor of this Assembly,
I must say that, whatever the constitution
of the Upper House may be-whatever
its faults may be-the present quarrel
began by this House taking a step which
was wrong in itself, and which was condemned by every constitutional authority.
I have never heard of any person of note
being able to stand up in defence of the
course which the Government took in the
first instance. The Speaker ruled, at the
commencement, that it was out of order to
tack the Tariff to the Appropriation Bill,
and the tack was universally condemned;
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but it was not until after the Ministry went
howling through the country with election
cries that the policy of the majority of the
Assembly, with respect to those two measures, was altered. Weare now going
exactly on the same errand. We have
nothing to say in our own defence, because
we have cut the grollnd from· under our
feet by separating the Tariff from the
Appropriation Bill on a former occasion.
But this is not all. There was a great
struggle to secure. to this country a liberal
form of government, to give every man a
vote, and to allow any man the privilege of
being a member of the Legislative Assembly if his fellow-citizens chose to elect
him; but there seems to be a determination
on the part of the Ministry to endeavour
to prove that democratic government, as
far as Victoria is concerned, is a failure.
I hope the people will reflect that they
are asked to use their franchise in such
a way as to demonstrate to the world
that they are not worthy of it. By
the policy pursued by the present Goveril~
ment it is impossible for a working man
to occupy a seat in the House, because it
would ruin him to be a member of the
House. It is almost impossible for any
man who has not a large fortune to continue a member of the House under the
present system. We have the AttorneyGeneral and his colleagues to thank for
this state of things. No Ministry in the
world has done more injury to liberal
government than the Attorney-General and
his colleagues. The working classes may
overlook this fact; they may back up a
Government which is utterly demoralizing
and utterly dragging q.own this country;
but some great man will arise in this community, or, if he does not arise here, he
will arise elsewhere, and when the story
of the colony comes to be written, the
Hon. George Higinbotham and his colleagues will be very small indeed when
looked at by the light of constitutional history. I do not care what the opinion of any
man may be of me for not supporting the
present Government. I know that I have
been right all through, and that my conduct will not be condemned in time to come
by persons able tojudge it properly. If the
Government consilIer their actions quietly
and calmly~ they must be heartily ashamed
of the course they are now pursuing.
We are told to go to the country-for
what purpose? Is it to lead the country
astray, as the Chief Secretary endeavoured
to lead this House astray in the few
Mr. McLellan.
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remarks he made this evening? Or are we
going to set before the country a policy
which will t€md to its advancemellt and
prosperity? I say that the object of the
Ministry is to go to the country for the
purpose of deceiving the country, and for'
no other purpose whatever. They are
going to get up a cry about the privileges
and rights of the Assembly, when no such
questions are involved. These questions
have never been involved in the present
dispute. The Ministry say they are going
to the cOlmtry to ask the country to decide
whether Lady Darling is to get the
£20,000 or not. I do not believe that one
man in ten cares very much about it; and
I am sure not a single individual in the
community believes that the powers of the
Upper House would be in the smallest
degree impaired even if the new Assembly
voted the money immediately it met. The
dissolution will not settle the question.
We shall come back to face the Legislative
Council exactly in the same position as we
are now. The fact is we have been
gambling with the best interests of the
country, and we are doing so now. The
Government have played their game well.
I have no doubt it has been a paying
one as far as they are concerned. But
look at the state of the country when
the Ministry first entered upon office, and
look at the state of the puhlic treasury
and the position of all classes of the community now! Contrast the two things,
and you will find that the odds are fearfully against the present state of affairs.
The same state of things will continue as
long as we pursue this downward course.
Personally, I do not care whether I am a
member of this House or not. I have
had quite sufficient of it, and every member who has spent such a length of time
in it as I have done must be pretty well
tired of it. Instead of advancing the
interests of the country, we are continually retarding them; and we shall
continue to do so as long as we support a
Government who have no other thing at
heart but continuing in power. I shall
support the motion of the honorable member for Dundas because no good can result
from a dissolution.
Mr. MOORE.-There does not appea.r
to be much disposition on either side of
the House to prolong this debate, nor can
I see that any very good result will accrue
from the recognition of the motion of the
honorable member for Dundas or otherwise, inasmuch as the opportunity of
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expressing an opinion as to the policy or
advantage of a general election has been
taken out of the control and consideration
of the House. As far as I can gather from
the memorandum addressed to the Governor by the Chief Secretary-and the
present Government appear to be particularly fond of dealing in memoranda-it
is pretty clear that a dissolution was determined upon before the meeting of Ministerial supporters was convened, and, therefore that meeting was almost unnecessary
-as unnecessary, perhaps, as a discussion
of the motion now before the House. As
a . dissolution was evidently determined
upon prior to the meeting of the Min isterial
supporters being summoned to express an
opinion as to the course which ought to be
adopted, I would appeal to them whether
they feel exactly well treated by such a
proceeding, after their faithful adherence
to the Government, and the consistent and
long continued support which they have
gi ven them? There is an old saying,
that.
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grant, but to the form in which it is presented; that, if it is separated from the
Appropriation Bill, honorable members of
the Upper House will no longer oppose it,
but that they have given an intimation to
him privately that they will pass it. Yet
the Chief Secretary dare not follow up his
assertion by naming any section of the
Council who were disposed to alter their
ground. I am convinced that there
has been no wavering on the part of the
Council; that there has been no indication
of their regarding the vote in any other
light than as a most objectionable vote, in
whatever form it may be presented. Nor
have they given any indication of their
intention to pass it eveR in a separate form.
I would submit to the supporters of the
Government that, if the Chief Secretary
and his colleagues do not in this Assembly,
upon this, which may probably be nearly
the last occasion on which we shall meet
as members of this Parliament, state the
issue fairly, they ought at least to put
before the country a distinct and clear
"A woman, a spaniel, and a walnut-tree,
issue. Let not the country be misguided
The more you thrash them, the better they be." by the Government. Let them not be
I think that the same remark may be fooled and huinbugged as they were on a.
applied to the Ministerial supporiers. The previous occasion. Let them not be demore they are thrashed, the more they are .cei ved on this point-that the Government
dragged through the dirt attached to the have failed in their fiscal policy; that, notskirts of the Ministry, who have traded withstanding the great struggles they have
and Ii ved up~n their support during so long made to anticipate the revenue of the suca period, the better they like them. If ceeding year by altering the fiscal arrangethe members of this House are to be sent to ments at the Custom-house, there will
their constituents, at all evenis let us have inevitably be a large deficiency in the
the issue fairly, distinctly, and unmistakably revenue. With a falling railway revenue
placed before the country. Let us not and a declining customs revenue, and with
have the issue put to the country in the a land policy worked out-with their last
disingenuous language used to-night by the card played-they have come to a dead-lock
Chief Secretary, who said that the Legis- themsel ves. It is a regular case of being
lative Council now merely took exception used up in their policy; and they propose
to the form and manner in which the vote to again put a feigned issue to the country,
for Lady Darling was submitted to them. an issue about which there is no more
With a temerity and boldness which were truth or sincerity on the part of the Minisutterly astounding, the Chief Secretary try than anything else they have ever prostated that the Council had shifted their pounded. Let them put to the country the
ground, and that they did not now object abortive measures which they introduced
to the vote itself. Where is there any- last session - measures which have not
thing in the proceedings of the Council to become law. Let them put to the country
lead the Chief Secretary to dare to say that their views upon the Education Bill, which
they have shifted their ground? Have was mentioned in the Governor's speech
not the conduct and policy of the other at the opening of the session as part of the
Chamber on this question been consistent? Ministerial programme, which was introHave they ever shown any disposition to duced as a Government measure, but
regard this vote otherwise than with marks which, when heads· were counted and a
of disfavour? Yet, forsooth, it pleases the defeat was found to be inevitable, it was
Chief Secretary, even in this House, to pu.t found convenient to recognize as a pera false issue before us. He has stated that fectly open question. Let them put that
the Council now take exception, not to the before the country. Let them put before
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the country their miserable management,
or rather mismanagement, of the railway works of this country. Let them
put this question before the countrywhether, now that we are plunged into an
amount of debt, which has been increasing
like an avalanche year by year, while the
population of the colony remains at 600,000,
in consequence of the misguided views of
the Government on the subject of immi..
gration, it is desirable that we should
commit ourselves to raise a further loan of
£3,000,000 for the construction of railways to places the desirability or advantage
of extending railway communication to
which has not yet been ascertained, and
when a select committee of the House
has not even been appointed to inquire
whether future rail ways should be constructed on the system hitherto pursued,
or whether some new or more economical
mode could not be adopted. Let them put
these questions before the country. Let
them take the Governor's speech with
which the last session was opened, and
state whether they will be prepared to
introduce the measures which they then
promised to introduce. In that speech
various reforms were promised, and it was
stated that an amendment of the Land
Act would be absolutely necessary during
the sesElion; but none of these promises
have been carried into effect. We know
what was the result of the education
measure. In every act of the Government there has been a precaution and a
determination on their part to shift the
responsibility from themselves upon this
House and their supporters. When they
have introduced measures, have they ever
said, with the spirit and determination of
men and statesmen, "We will stand or fall
by the measures which we have framed?"
When the Tariff was introduced, the
Government professed that it was a welldevised and well-considered scheme; but
what was the result of it? Was there not
a bid and an appeal to every section and
corner of the House? And when the
measure was at last withdrawn from the
consideration of the committee, it was so
disguised, like a gipsy child, that the
Ministry themselves did not know it. And
yet it was accepted by the Ministry! The
Ministry are again going to the country,
and they will pursue the same policy as
before. On their advent to office the
finances of the country were in a position
which rendered us almost an object of
envy to the other colonies; but we find
Mr. Moore.
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that our interests have been frittered away,
that our revenue has been seriously affected,
and our status impaired by the policy of
the Government. What are they going to
do now? Having found that the customs
revenue has fallen off, that the railways
are in a chronic state of depression, that
there is a falling off in the railway revenue
of £1,000 a week, and that there will
inevitably be a deficit at the end of the
year, what do the Ministry do? They get
ad interim Bills of Supply to pay the
salaries of the civil servants, but they
do not carry out the wishes of this House
in regard to public works. They allow
their supporters to go through the solemn
farce of voting sums of money for public
works in the various districts of the
country, and now they ask them to cover
their miscalculations, and meet the declining
revenue, by the simple method of allowing
the votes for public works to lapse. I say,
in echo to the honorable member who has
preceded me, let not the country be blinded
in this respect. Let them know that, during
the previous constitutional struggle, when
the Government were compelled, after
their appeal to the country, to separate the
Tariff from the Appropriation Bill, they
managed practically to acquire the revenues of two years, and only to layout
the expenditure for public works for one
year. This is what they are going to do
now. They are going literally to decoy
the country from the votes for public works,
and, like the cuttle-fish, which, when
pursued, raises an inky mixture to effect
its escape, they ate going to escape under
the colour of a false issue. They are
going to evade their responsibility to the
country. In the Governor's speech at the
beginning of the year they promised legislation on all sorts of matters affecting the
interests of the country. But what have
they accomplished? They have literally
and absolutely accomplished nothing; and
having found their game played out, it
is convenient for them now to continue to
live and batten upon a quarrel between
this House and the other branch of the
Legislature, which was suggested by them,
and which has been fomented and kept up
by them.
Mr. WILSON.-I regret very much that
the members of the Government do not
think proper to come forward and make some
remarks on this occasion, or at all events
give a reason why we, who are in a majority, should be sent back to our constituents.
I have no objection to again appear before
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my constituents, to advocate the rights and
privileges of the Legislative Assembly,
and to ask them to maintain those rights
inviolate; but, before doing so, I should
like to know whether, if the Miuistry have
as large a majority after the election as they
have'now, and if they again send up the Appropriation Bill in the same form as before,
they will be prepared, in the event of the
Upper House again rejecting the Bill, to
take any other course in regard to it? I
think the Ministry ought to have publicly
stated the position they take up. It is
due to their supporters, and due to the
honour and dignit.y of the House, that the
aI'guments of t.he Opposition should be
answered, and not treated with silent contempt. I think it ill becomes the Ministry
to sit and hear the leading members of
the Opposition advance arguments why the
HOlfse should not be dissol ved, and listen
to them with composure, without answering
them. I don't say I support the motion of
the honorable memher fOI' Dundas, because
I think the time has gone by for it. I
think the Government have so far pledged
themsel ves, and the Governor has apparently pledged himself, that a dissolution
must take place; but the least the Government can do is to state how they will act
in regard to the Appropriation Bill if the
country unanimously approves of the course
which the Assemuly has hitherto taken.
MI'. CONNOR.--I regret exceedingly
that the Government are about to commit
the coun try to a struggle of which, I think,
no honora.ble mem bel' can see the end. I
hoped that the Government would have seen
their way clear to settle the differences
which have arisen between the two Houses,
because I believe that they could easily be
settled without compromising in any way
the privileges of either House, and without
putting the country to the trouble and expense which a dissolution will entail. I
have no fear about going before my constituents, because I have no other desire
than to advance the best interests of the
country. If I could see that a dissolution
was likely to bring about a settlement of
the differences between the two Houses, I
would willingly consent to it; but I can
see no good that is likely to accrue from
it. Even if the election results in the return of as large a majority for the Ministry
as they have at present, in what better
position will they be in than they are now?
I have heard no one state how they are to
carryon the government of the country
legally wi thout the concurrence of the
VOL. V,-N
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Upper House. Noone has denied the
right of this House to control the finances
of the country; but I think it was most
unwise to tack a vote of the nature of the
gl'ant to Lady Darling to the Appropriation Bill, when it was well known, in the
first instance, that that course was objectionable. It is a great pity to coutinue
the present troubles, when much practical
legislation which is urgently required is
thereby delayed and retarded. If the
Government can show how they will bring
about a satisfactory termination of the
crisis, I shall be glad to hear it; but, up
to the present time, I have not heard how
any satisfactory solution of the difficulty
is to arise f,'om the course which they recommend to be pursued.
Mr. JONES.-I think, sir, that the Jiinisteria,l following will speedily become an
insatiable sphinx. They rise one after
the other, and ask unanswerable questions.
They want to know what good is to come
from a dissolution of the Assembly at the
pl'esent juncture. They want to know
what end is aimed at by a dissolution, and
how it will be attained. We have been
told that, after a dissolution of the Assembly,
the Ministry will be prepared to advise
His Excellency to ignore the Legislative
Council. I think the Ministry should be
prepared to tell us something more than
that. They should be prepared to tell us
whether they have given such advice to the
Governor, and whether, in t.he event of IIi::)
Excellency not choosing to follow their advice, they will be prepared with some scheme
which will get the country out of its present
difficulty. Now that the question about
Lady Darling and the £20,000 has been
so completely merged in another mattel'in a much larger qual'rel-I trust that this
House will consider how its privileges are
to be best defended. I cannot suppose
that the Government are taking the proper
course to defend those privileges. I think
that, if two Houses are fighting for bare
life, and if upon one I-louse, and that House
confessedly the poorest, there be put a
necessity to pay the cost of repeated
elections, there can be no question upon
which side the victory will rest. The
'Poorer men in the Legislative Assembly
must be content to subside-to give place to
richer men-and then how will the working classes in this colony be represented?
It will be impossible for representatives of
the worldng classes to s,eek the honour of a
seat ill this House without accepting financial ruin as the inevitable consequence. If
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the British House of Commons had had to
fight for its privileges in such a left-handed
style as this Assembly is now fighting, or
pretending to fight, for its privileges, I am
quite sure that the House of Commons
would never have become the great power
,vhich it undoubtedly now is. I am prepared to admit that this House ought to
win in the conflict, but it cannot win merely
because it ought to do. It must win by the
means which are used. If the Government conceive that their existence during the next two months is' of so much
importance to the country that the privileges of this Assembly can be altogether
thrown overboard, to preserve merely the
~xistence of the Ministry, they are very
much mistaken in the means which they
use to defend the rights of this branch of
the Legislature. I think that the Governor's name has been dragged into this
debate in a way which cannot fail to give
a wrong impression as to what are the
intentions of His Excellency. I think it
would have been well if His Excellency,
before he was appealed to as he was
appealed to in the minute read tonight by the Chief Secretary, had had
an opportunity of knowing what the
feeling of this House was with regard
to a dissolution. It is well known that
the honorable member for Dundas tabled
his motion a fortnight since, and that
the consideration of it was postponed at
the request of the Chief Secretary, with
a promise that an opportunity would be
given for its consideration. That promise
was either intended to be a mere sham, or
it was intended to convey that the matter
should be allowed to come on for discussion
at a time when its discussion could have
been some service to the public outside, to
the Ministry here, and to His Excellency
the Governor, in order to ascertain what
was the feeling of the Assembly. I am
quite at one with those members of the
l\linistry who think that the legislative
Council should not be allowed to make or
mal' our financial policy-that the financial
policy of the country rests with the Legislative Assembly. But I am not prepared to
say t.hat Ministers should play fast and loose
with their promises; that Miuisters should
say to their independent supporters-to one
of their most inderendent and, at the same
time, consistent supporters - " Postpone
your motion, and. you shall have an opportunity for its consideration," and then,
when it is brought forward at the earliest
moment at which a consideration for the
Mr. Jones.·
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interests and the request of the Ministry
would admit of its being brought forward,
to say, "Its consideration now is a matter
of no moment whatever, as already the
Governor has been committed to a promise
that the House shall be dissolved." I am
prepared to believe that the country will
presently ask to be relieved of a second
Chamber for legislative purposes; but I
do not think that the country should be
urged on in a revolutionary course by the
Chief Secretary rising in his. place and
saying that he will be prepared to advise
His Excellency to ignore the existence of
another Chamber. Sir, the Governor
would have no right to ignore another
Chamber. He would have just as much
right to ignore the existence of his Ministers and of this Chamber as to ignore the
Legislative Council. The LegislativeCouncil is a fact. It has a legal existence, against
which we may agitate as much as we
please. We may point out the injuries
which I believe the obtuseness and captiousness of another place have inflicted on
the country, but we have no right to say
that we will ignore the existence of another
place. Honorable members cannot do so,
unless they are prepared to raise the red
flag of rebellion. If honorable members
are prepared to "cut the painter," to let go
from the mother country, I really believe
the mother country would· think a great
deal less of losing us than we should
think of losing the protective influence of
the mother country. Until honorable
members are prepared to do that, it
appears strange that Ministers-the men
who represent the governing power of the
colony-should say that they are prepared
to ignore that which exists by law. Will
Ministers be prepared to ignore the existence of the Supreme Court? Will
Ministers be prepared to ignore the
existence of any legal power in the State?
If so, they are leading the way to be
ignored themselves. They will find, like
all bodies which have led society the
downward course towards revolution, that
society will go on revolving faster than
they wish, and that they will be included
in the ruin they have helped to precipitate.
The most suicidal course the Government
could take is to ignore the rights of this
House by a dissolution, offering us, as a
bait for our consent, the prospect of, a few
rnonth& hence, ignoring the rights of the
Legislative Council. And what can be
done in the way of ignoring the rights of
the Legislative Council? As an honorable
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member who preceded me suggested, nothing can be done. At the present time
we can say that we ignore the rights of
the Council. We can pass a resoluti9n to
that effect; but let anyone apply to the
Treasury for an account, and he will still
be told that the public moneys are not
legally available, and that the debt cannot
be paid. Let any of our benevolent institutions apply for the amount voted by this
House, and they will be told that it is impossible to ignore another place,and that the
money cannot be paid, even though persons
who are dependent on it may be deprived
of the medical assistance essential to their
very life. Yet we are informed that, as soon as
we have been to the country, a.nd have been
returned again, we shall ignore the Council.
Now I believe the Chief Secretary, when
he made that statement, was indulging in
what is sometimes spoken of as "talking
bunkum." He was using words which
have no definite meaning. If the Chief
Secretary believes that he can ignore the
Legislative Council, he should state the
means he has at his command; because this
House, which unmistakably represents the
country at large, has as much right to
ignore the Legislative Council as any
HQuse which may be hereafter elected.
Will the Chief Secretary ask the country
to return members pledged to ignore the
Upper House? I do not think he will do
anything of the kind. I will admit that
another place is a mistake; that it has'
devoted itself to the protection of class
interests; that it does not, and cannot,
represent the country at large; that it is
neither sacred by its hoar antiquity nor
glorious by its possession of great talents;
that -it might very well be absorbed in this
House, where some of its mem bers might be
made useful and ornamental also; but the
people will scruple to accept a Ministry
which will put as one issue to the country at
large that another place shall be ignored.
Every man here is a conservative, because
every man has an interest in the government of the colony. Every man, if he
chooses, and if he is untainted with crime,
may possess a vote, and every man will be
prepared to say, "If you ignore the
Council to-day, you may ignore my right
to the franchise to-morrow." Ministers
have intimated their intention of asking
for a Supply Rill as the commencement of
their proposed revolutionary career. Will
they be prepared to ignore another place
with reference to that Supply Bill?
because, if not, was it their business, as
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statesmen, to indulge in threats before
sending up the Bill to another place to be
endorsed as a condition precedent to that
other place being wiped out of existence?
Unless another place receives its conge,
and is dispensed with altogether, or unless
it submits to have its pretensions licked
into shape, it can hardly be supposed that
it will consent to pa.ss an interim Supply
Bill after the threat made use of by the
Chief Secretary. As to the pretence of
caring about the rights of this House, I
say that, when a Ministry so far subordinates this House to another place as to
allow unfavorable votes there to lead to the
dissolution of this House, and to render this
an annual instead of a triennial Parliament, that Ministry, while pretending to
be desirous of breaking down the power of
another place, are really doing their best or
their worst, as the case may be, to destroy
the privileges of this House altogether.
This House has to consider not only how
it is to defend its rights against another
place, but also against a Ministry here. If
the Ministry had put the matter fairly
before the country by resigning; if another
place had been told, "As you have prevented the Government being carried on
by the McCulloch Administration, you
must form a Highett or some other Admin.. _
istration, and must find supplies for carrying on the Queen's Government," then,
within two months, the Darling vote would
have been passed, and the crisis would
have ended. Possibly the new Ministry,
failing to obtain supplies, would advise the
Governor to grant a dissolution; but, supposing they did, are the present Government doubtful of what the verdict of the
country would be? Do they suppose that
the assumption of office by a Ministry
hostile to the Darling vote would have the
slightest effect in preventing a declaration
on the part of the people that that vote
must be paid? Ministers, I fear, have
been afraid of the people, in that they dare
not give up their seats on the Treasury
benches, for ever so short a time, lest this
quarrel between the two Houses should be
ended. I am afraid Ministers are trading
on this quarrel. I am afraid that the
quarrel is not to be settled, but that we are
to have perennial contests between the two
Houses, in which all kinds of questions,
instead of being calmly brought forward .
and definitely settled, will become entangled
and clouded. Our only hope is to be that
the Chief Secretary will always be to the
fore, and will be the cbampion of those
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privileges which he has dragged through the
mire, by making this House subservient to
another place. I am tired of this miserable
sham of caring for the privileges of the
House. Our great privilege appears to be
to have the honorable member for Mornington as Chief Secretary and dictator. Those
honorable members who dare to raise their
voices, and to have an opinion of their own,
must be prepared to understand that their
constitnencies will be worked upon-that
they will be told by those who do a certain
kind of work for the Administration that
people with minds, people capable of thinking for themselves, must give way to those
who are prepared to shout "McCulloch
for ever," and to forego all great questions
of privilege, and all great questions of
public policy, in the mere maintenance of
the Chief Secretary in office.
Mr. HIGINBOTHAM.-Mr. Speaker,
I cannot wonder that the question raised
by the honorable member for Dundas
should have been discussed with some degree of warmth, nor that some excitement
should have been displayed in the language
used by several honorable members. At
the same time it must be recollected that
the course which the Government have
announced to the House they have advised
His Excellency to take is one which necessarily entails, not merely upon honorable
members of the Opposition, but also on
members on this side of the House, a large
amount of hardship and suffering. HonorahIe members on the other side will remember that they are not sufferers alone-that
we are all sufferers by the course it is proposed to take; and I think, bearing that in
mind, they should be prepared to extend
some degree of consideration to those who
hold different opinions to themselves, and
who profess to believe that the course which
the Governor has been ad vised to take is
necessary to gi ve effect to those opinions.
The honorable member who moved this
motion stated that there were two subjects
at present which required the consideration
of Parliament and of the country. He
said that the first question is the vote of
£20,000 to Lady Darling, and the second
the constitutional question as to the form
in which that vote should be taken, and
the right of this House to pass it in any
form it may please. Now, sir, I confess
that that view of the case may be somewhat simplified, and that, for practical purposes, the first question may be left out of
consideration. I am the more encouraged
to take that view by the remarkable state-
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ment made by the honorable member for
South Gippsland, which struck me as something entirely new-something which certainly never entered into my head before,
namely, that it was merely the fact that
the vote was proposed by the Government
sitting on these benches which caused it
not to be passed. I own I was astounded
by that announcement, because, up to this
evening, I had been accustomed to believe-I wished to believe-that the real
reason the vote was not passed was a
reason which will be in force twenty years
hence-should it not be passed in that time
-and during the continuance of twenty
Ministries. The reason hitherto given for
not passing this vote-and which, in mere
parliamentary courtesy, we are supposed
to believe is the true and real reason
-is that it is believed to be an
unconstitutional vote, a vote calculated
to introduce corruption iuto every department of the State; and these faults in the
vote are considered to be of such great
gravity as to be sufficient to induce the
other House, not merely to reject the vote,
but to incur 'also the heavy responsibility
of rejecting the supplies for the year on
account of the vote. Does the honorable
member speak with a know ledge of the
opinions and views of those whom he professes to represent, when he says that the
vote, encumbered with all these objections,
will be carried into law by the same
gentlemen who have opposed it, provided
they can only drive from office its proposers, the present occupants of the Treasury benches?
Mr. SNODGRASS.-Mystaternent was
that I was convinced the vote would not
pass so long as the present Ministry held
office. Another Ministry would send the
vote up in a constitutional manner, so that
the Upper House could pass it. I disclaim
any authority to represent the Upper
House. I merely express my opinion on
what I believe' to be the cause of the present embarrassment, and I have stated
more than once that my deliberate opinion
is that the Ministry of which the honorable gentleman is Attorney-General will
never pasl'! the Darling vote.
Mr. HIGINBOTHAM.-I regret if I
. misstated the observations of the honorable member, and I can assure him that I
did not intentionally do so. I will now
refer to his corrected statement, which, in
my humble judgment, very little betters
my first view of the question, and is
equally derogatory to the personal honour
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of the gentlemen who have passed a resolution condemnatory of this vote. For
how does the honorable member now put
it? It is certainly a point of view not
brought forward by honorable members in
another place who have condemned this
vote, and rejected the Appropriation Bill
on account of it. The honorable member
pll ts it thus-that, if this vote were presented in a separate Bill, it would be
carried into law. That view was ex~
pressed in a motion submitted the other
evening by an honorable member sitting
opposite me, but neither the honorable
member for South Gippsland, nor any other
honorable member on his side, rose to
second the motion. "Vhy, sir, if, the putting this vote in a separate Bill would
have the effect stated-and if that could
, be done either by inducing the Government to bring forward a separate Bill,
01', if they refused. compelling them to
retire from their seats-why did not the
honorable member support his views,
and second the motion of the honorable
member for Normanby? I believe that
honorable members in another place have
not expressed any wish for a separate
Bill. The difficulties in the way of accepting the vote in any form increase
tenfold if it is sent up in a separate Bill.
For how stands the case? I cau understand, sir, a person considering this vote
so highly unconstitutional that he is bound
to use all the legal power which he
possesses to prevent its becoming law, and,
if the question is submitted to him in a
s~parate form, the responsibility of his
exercising his legal power is increased tenfold more than what it would be were it
presented with a hundred other votes,
when, in order to reject it, he would ha\'e to
reject also the votes for the year, and
would bring the financial business of the
country to an absolute standstill. I venture to believe, from my feeling of respect
for the members who have affirmed this
opinion of the vote, that, if thAy would
reject the Appropriation Bill twice, they
would not even give a first reading to a
separate Bill containing the vote, no matter
by what Ministry the measure, was
proposed.
An HONORABLE MEl\IBER.-The Chief
Secl'etary says that they have already
been on their knees.
Mr. HIGINBOTHAM. - The Chief
Secretary was merely repeating what the
honorable member has now told us. We
have been told it from various quarters, as
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the Chief Secretary has by individual
members of the other Chamber ; but I
have a right to speak of that Chamber as a
whole; and Imust say I could not entertain
that respect for honorable members there
I wish to entertain for them if I believed
that they were capable of accepting, in a
separate form, that which they reject.ed
when the rejection entailed the refusal of
the whole supplies for the year.
It
appears to me that we may, practically,
leave the first issue mentioned by the
honvrable member for Dundas out of consideration, because we cannot conceal from
ourselves-whatever we may find it incum.
bent upon us to state in public-that the
vote to Lady Darling now commends itself
favorably to the opinion of nineteentwentieths of the people who have ever
considered it. The only remaining difficult.y is the form in which the vote shall
be given effect to. ("No," from the Opposition benches). I am stating my impression,
and the words of the honorable member for South Gippsland lend them strong
confirmation. When I see the manner in
which the ,vote is discussed, both in the
Houses of Parliament and the press, I am
led to the conclusion that many of those
who were formerly opposed to the vote,
many of those who gave it their personal
and political opposition, would now gladly
pass it could they see the means of doing
so. I believe that, as the constitu tional
right of this House to vote money to individuals has been more and more discussed,
the more clear has the right of the House
to make such grants become. I believe,
further, that the more the details of this
Darling story have become familiar to the
convictions and hearts of the people, the
more ready all men have become to grant
the vote, if they only saw the means ot'
doing so. I believe that, at the present
moment, most, if not all, of the consti tutional learning and intelligence.. the political reputation, the personal generGsity,
and even the human pity of the people of
this colony, are enlisted upon the side of
the Darling vote, and that even the majority of those who once opposed it have
now ass~med a position of embarrassed,
though silent, acquiescence in the grant of
the Legislative Assembly, There may be
some slight opposition to the vote still,
but it is too insignificant to be mentiohed.
I hardly know where to look for its existence, except in some places to which I
will not now refer. The honorable member for Dundas, in stating the subjects to
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be submitted to the count.ry, might safely in another place. We' feel that difficulty;
have omitted this one. It is no longer a and I do not· know where to look for a
question. The true question is that put remedy, or where to find the means of
by the honorable member for Ballarat East saving this House from whatever degree
(Mr . ,Jones), namely the constitutional of degradation and submission to any
right of this House. The honorable mem- wrong which may be inflicteJ upon it,
ber for Ballarat East appears to think that, except by the course the Government now
when the members of the Government propose to take. I do not know what the
speak at all on this subject, they are merely honorable member for Ballarat East may
uttering pretences, and making appeals to deem to be an effectual mode of protecting
popular sympathies which find no response our rights. For my part, I am aware of
in themselves-that they are influenced no other than this. I do not think we can
by the mere vulgar desire to retain office look to the representative of the Crown for
for two or three months, and that they are assistapce. He has already rendered what
perfectly indifferent to the rights of' this aSl:listance he coulJ, so far as his constituHouse, as they appear to the honorable tional position has permitted him. He has
member to be involved in the question done so without success. I do not think
proposed to be submitted at the general that we can look to the Parliament of
election.
England, for the simple reason that the
Mr. JONES.- Y ou are mistaken.
Parliament of England, having given us
Mr. HIGINBOTHAM.-Then I with- the English Constitution, has become to
draw the remark. I certainly understood the us-so far as our domestic policy is con:"
honorable member to express those views. cerned-the Parliament of a foreign counHowever, it is agreed by the honorable try. Least of all can we look for assistmember, and I think by most meJ;Ilbers of ance to the Secretary of State for the
this Chamber and of this community, that Coloni!=}s, who really does not know, and
the Legislative Assembly has some rights may possibly have such false information
which it ought to maintain, and which, if supplied him as would lead him grievously
in vaded, must be maintained by some to misapprehend our condition. Moreover,
means. I believe that the Government are the Secretary of State holds no such
. sincerely desirous to defend those rights, responsible position as would enable him
according to their view of what theyare. to interfere with advantage in our domestic
I avow that we believe the Legislative concerns. Where, then, are we to look
Assembly has the right to grant any su~ for assistance, except to the people of the
of money to any mortal it pleases, and that colony?
the other Chamber has no right to question
Mr. JONES. - Give responsibility
or delay the fulfilment of that grant. That where there is power.
is our belief; and I hope honorable memMr. HlGINBO'l'HAM.-I am now
bers will believe that we entertain it. I dealing with the course objected to by the
will assume, for the purpose of argument, . honorable member, and I claim to have
that it is a true and well founded belief, arrived at this point-that, if we have any
and then, if the Legislative Assembly has rights, it is our duty to protect them if
that right, which we believe it has, is it they are assailed, and that the only source
not absolutely necessary that it should have to which we can look for relief, succour, and
the power of maintaining and enforcing it support, is an appeal to the public of this
by some means? I have listened to the community. Now that appeal may be
honorable member for Dundas, and to effectual. I will consider for a moment
other honorable members, in the hope that .the objections which bave been taken to
they would suggest a single expedient, it; and I may say that I regret very much
one single' means by which the asserted that they should have been urged, because
right of this House could be main- they are objeotions which may be urged
tained- by which opposition .could be with equal force upon any occasion anJ
effectually. offered to any attack on the any question. The honorable and gallant
rights of this House by members of member for West Melbourne says that an
another place. Of course we all feel appeal cannot be made, because the Governthe real difference between the Constitu- ment enjoy a good reputation for its land
tion existing in this country and the Con- policy-(Captairt Mac Mahon.-"No; the
stitution of which it is a copy, in the want £3,000,000 for railways.")-and from the
of an effectual means of bringing public fact that the Government proposed to
opinion to bear upon opinions and actions borrow £3,000,000 in the event of an
a
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occurrence which has not taken place.
Objections like this go to the root of all
appeals to the country, because it would be
impossible ever to appeal without some
subordinate personal consideration being
mixed up with the main issue. I presume,
therefore, that the honorable member would
never have an appeal, but would seek to
dispose of any political difference which
may ari se by some mode he has not been
good enough to explain. The honorable
member for Dundas has raiseu the objection
that the appeal will not be effectual. He
reminded us of the statement reported to
have been made in another place, that, if
this vote were sent up ten times, or fifty
times, it would still be dealt with in the
same way. Now, sir, I will avow that I
do not think we can place undoubted confidence in declarations and vows of that
nature. These self-imposed vows, not called
for by any public duty, and not accompanied
by any consideration or agreement, are not
always binding. They are sometimes the
resort of weak minds seeking to protect
themselves against themselves, and hoping
to find, in the record of a resolution, a protection against the expected failure of
their own personal determination. That
may be one object, and it may also be an
object to endeavour to influence the opinion
of others-to induce others to believe that
there is a great deal of resolution in the
person making the vow, a fact of which he
himself entertains some doubt. I confess
I have a further reason, which I allude to
with pain, why I have the greatest doubts
concerning resolutions and vows of this
kind. It exists in the fact that it is not
merely vows we have'reason to doubt, but
we have recently discovered that It solemn
engagement, and not merely a self-imposed
vow, 'is not dealt with as binding elsewhere
when circumstances render it advisable to
break that engagement. It is not six
months since members of this House and
members of another place expressed a hope,
which appeared to be well founued, that
these disputes about Money Bills had come
to an end. That hope was founded upon
an agreement entered into, after a three or
four days' full and lengthy discussion
between committees of the two Houses, and
followed by an agreemen,t between the two
Houses themselves. For my part, I placed
the most undoubted confidence in the intentions of both Houses to adhere to the
agreement; and yet, before three months
had expired, I heard its authority quest.ioned, on the ground that some of the
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membel's who had made it did not unuerstand the simple terms of their mother
language in which it was expressed; and,
before six months are ovel', the agreement
itself has been twice violated. I think,
therefore, that we had better not disturb
our judgments, nor allow our conduct to be
influenced by the declarations reported to
have been made in another place; the less
so, because, even if the vows the honorable
member referred to had been made-Mr. MACPHERSON.-The honorable
member will excuse me, but I carefully
abstained from referring to any conversation on the part of members of this House
and of the Council. I referred to the
position the members of the Council had
assumed, and I urged that, in justice to
those gentlemen, we must assume that they
would adhere to that position.
Mr. HIGINBOTHAM. - I entirely
concur with the honorable member; and I
was proceeding to say that, for my individual part, in the hope that I may entertain
some degree of respect for persons holding
the dignity of legislators in another place,
I would be sorry to see a deliberate resolution, which -we must suppose founded
upon conscientious views, departed from
under any influence whatever. Nor do I
believe that the result of adherence to
that resolution would be attended with the
dangerous consequences which some honorable members seem to anticipate. If
honorable members in another place calmly
assert their right to reject an Appropriation Bill, and exercise their right, in a
given case, upon grounds satisfactory to
themselves, I see no reason why they
should retrace their steps unless they are
convinced that the position they have
taken up is one that cannot be defended.
And if they should adhere to the resolution
they have arrived at, and reject this vote,
whether presented in a separate Bill by another Government, or in the Appropriation
Bill by this Government-because I assume
that they will reject it in any form, and at
any time, and presented by any personsI do not apprehend the very alarming consequences which some honorable members
anticipate. I do not see that any very
alarming consequences would follow if the
year 1867 should pass by without an Appropriation Bill. On the whole, I think that
some advantages would arise from that circumstance. It would have a good effect
upon public opinion in this country. I
observe that Englishmen find it difficult to
distinguish between a. form and a principle.
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It is hard to teach them the difference; perpetual claims are made to privileges,
and because the Appropriation Act for the only to be disregarded, denied, overthrown,
year has become so solemn and set a form, and insulted. I suppose that, on a question
broken by no precedent in this country or of this kind, public opinion will be tolerably
in England, most people seem to think united. Let us presume then that the
that the Appropriation 'Act is something country agrees with honorable members
more than a form, amI embodies some opposite in their views as to the privileges
sacred principle. In point of fact, I be- of this House. In that case the country
lieve-and I may be permitted to shelter would probably return a large majorit,y in
these revolutionary ideas under names dIs- addition to the honorable members now
tinguished in English history and states- sitting on the Opposition benches. There
manship-that the Appropriation A<;!t for would be a great advantage in that. The
the year is a mere form-a very useful honorable member for East Melbourne
form no doubt-useful principally to Trea- would rejoice to find the Catilines expelled,
~ury clerks. but nothing more than a form.
and perhaps he would experience some
If .those whose duty it is to give legal effect gratification in seeing the Ciceros and Catos
to that form think proper to refuse to do so, now sitting on the Opposition siue gladden
I think that the instance of a year in the Treasury benches. The conspiratorswhich. for that reason, an Appropriation carrying on the hypothesis - will have
Act should not be passed, would constitute ceased to exist, and we may hope that the
in itself a liberal educat.ion in constitutional Legislative Assembly will be harmonious
finance for the people of this country. I in itself, and will follow in docile ohediellce
do not believe in the alarming con- ,those who will direct its proceedings in
sequences which some honorable members another place. On the other hand, it is
anticipate. I believe that the public ser- possible that the country may form a
vice will ultimately be carried on in har- different opinion. They may say, "We
mony and peace, and that full effect will have the English Constitution, or, at least,
be given to every grant made by this ~o we are told by those who made our
IIlIusf', just in the same way as if 0111" Constitution, and some of whom are now
At all
practice had been-what it may be to- endeavouring to overthrow it.
morrow, and what it formerly was in events, we believe we lIave the English
England-to send up the Appropriation Constitution, and, on the whole, we prefer
Bill in bulk, only enumerating a very it to the oligarchy it is attempted to
few of the items. It may still be asked establish. We admit that the oligarchy
what is the advantage of a dissolu- may be possessed of very great merits. Its
tion? I think, sir, there are obvious members may Le learned and intelligent.
ad vantages. In the first place, the hope They may be wealthy, and animated by
I have chiefly from this uissolution is, t.hat high traditions derived from pursuits not
it will restol'e, on this most vital question, sordid, and not mean; but, on the whole,
something like unanimity to the Legislative whatever may be the advantage of the
Assembly. Certain I am that we shall oligarchy sought to be established here, we
nevel' occnpy the position of the House of prefer the English Constitution," a constiCommons of'Victoria until, upon questions tution which has been described as a democaffecting the rights of this House, more racy in uisguise, anu which seems, at the
unity exists amongst us than is the present time, in England, very much discase at present-something more approach- posed to strip off that disguise. If that
ing that unity which always exists in the should be the opinion of the country, it is
House of Commons on similar occasions. just possible that we may see a clean sweep
A dissolution, I think, will have the effect of those honorable members, who, acof producing this unity; and I can assure cording to that hypothesis, would be adhonorable members that I am perfectly judged by the country traitors to the cause
willing to give my consent to any course of the Legislative Assembly. In eithet,
which will bring it about, whether the event unity will be restored, anu that will
unity represents the views of honorable be a great advanta,ge, for honorable memmem bel'S opposite or of honorable members bers opposite ought not to underrate the
on this siue of the House. It woulu be value of their services. They have a right
better for the country to accept the views to claim for themselves the rejection of the
of honorable. members opposite, and return Appropriation Bill ; hecause, if there was
a House pledged to support them, rather not so large a minority opposed to the
than to return a divided House, in which rights of the Legi::;lative Assembly, the
Mr, Higinbotltam.
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Appropriation Bill would never have been
rejecteu elsewhere. If unity be restored,
another great advantage will be gained.
Strength will be giveu to the Government
chosen by this House, whether composed
of honorable members from this side or
that; aud I have not the smallest doubt
that the just rights of the Assembly, as
approved by the people, will be enforced
amI maintained. The honorable member
for Ballarat East must not charge me with
"talking bunkum." I will enueavour to
give him no cause for. doing so, because I
declilJe to enter upon the particular course
which the Government may feel themselves
called upon to take, in the event of their
return with the sanction of the country.
But I do believe that m~ans exist by which
any Govemment supported by this Assembly may enforce-may lawfully enforcet he rights of tb is House, provided that those
rights have been approved of by the
coulltry. I will ouly say that I believe
that a Government so animated by a stl-oug
de~irc can, in that particular event, carry
out the wishes of the country. and of the
Legislative Assembly, as representing the
wi~h('s of the COUlltl'Y. Further than that I
will not go. I will merely repeat my
beliet~ that the public rights of this House,
and iudeed all public rights, ultimately
depend upon the Legislative Assembly
t:l1ppurting the Government, and supported
by the people; and whatever conclusion the
people may arrive at, and the Assembly, as
representing the people, may resolve to give
effect to, the Government, if faithfully representing and carrying out the wishes of
the Assembly, will be able to fully and completely accomplish. I am well aware that
the process of a dissolution is one which
must naturally occasion to every honorahle
member a feeling of' great pain and no little
just bitterness. I fully concur w,ith the
honorable member for Ballarat East that
it is a disgrace and a wrong that the
Assembly should be driven to its constituents every year from causes for which it is
not itself responsible. In addition to the
wrong which has been constantly done us,
in the summary and insolent rejection of
the measures sent up by this House, providing for payment for the just and legitimate expenses, and for the heavy labours
of its members, it now appears to be part
of the policy of a certain class in this
colony to inflict a further punishment and
wrong on honorable members of t.he LegislativeAssembly, by forcing them to undergo
, a process which not merely increases their
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labours, but strips them, in many cases, of
their scanty means of support. I say that
this is a very great wrong, and I only hope
that every member who returns to this
House will not forget it at a time when the
spirit of insolent aggression becomes-as,
in accordance with a natural law, I think
it will become-a craven spirit asking for
quarter under the pretence of claiming
moderation. I hope we now know that
we are committed to the contcst. Let us
carry it on fairly, but let us regard it as a
contest in which there should be no parley
and no truce. If I were a member of
another place I would say, "I will never
vote otherwise than I have voted on this
question;" but I would also say, "I am
prepared to accept the humiliation and
disgrace of having done an act which I
cannot defend, and in doing which I am
certain to sustain defeat." Let the two
Houses, now that they are committed to
this quarrel, boldly fa.ce it. Let each part.y
be ready to accept the defeat which may
be inflicted on the one or the other by the
decision of the country. If public opinion
should be against the views now supported
by a majority here, no one will be more
ready than myself to say that the country
and its Legislative Assembly are worthy
of each other, and that the Legislati ve
Assembly is bound in future to carryon
submissively those of its functions which
it may be permitted to exercise by favour
of the Legislative Couneil.
Mr. IRI£LAND.-Sir, I feel it my duty,
as an old member of this House, and as
one who has filled important offices in the
State, to offer some observations on the
preseot occasion, although the discussion
of this subject hae always been most distasteful to me. The Attorney-General has
stated that nine-tenths of the intelligence,
ana of the human pity of the community,
will be disposed to advocate this vote.
I
confess to the weakness of being one of
those who, from such motives, desire to see
assistance rendered to Sir Charles Darling;
but it must be remembered that the vote
Wu.s not introduced on the grounds of
human compassion towards a suffering and
misguided man. It wail advocated by the
honorable gentleman himself as, to use his
own words, a defiant and insolent attack
upon gentlemen who thought proper to set
aside their personal feeling, and vote
against a grant to Lady Darling, which is
in effect a grant to Sir Charles Darling
himself. I do not desire to introduce
The
recrimination into this debate.
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Attorney-General has said that some
excitement is allowable on this occasion;
and it may be so under the circumstances
in which that gentleman is placed; but I
would remind him that intemperate language in an Assembly like this usually
defeats its object, and should not be permitted. Under what circumstances was
this vote originally opposed? I was the
very first to rise in my place, and to state,
in temperate language, and with no
unfriendly motives to the gentleman concerned, that we opposed the grant upon
principle; that we believed it improper
that, when the conduct of a servant of the
Imperial Government had been made the
subject of representations from here, and
when that conduct had been condemned,
the persons who made those representations
should be asked to stultify themselves by
remunerating the gentleman in question
for the very conduct on account of which
he was dismissed. I did not object to give
the money as indemnity for loss sustained.
At that period I hoped that the debate
would be conducted in a conciliatory
manner; and, while I make every allowance for the feelings of the AttorneyGeneral, I must say that the acrimony
subsequently introduced lies at his door.
The honorable and learned gentleman
will remember that he came forward and
stigmatized every man who opposed his
views on that occasion-who opposed this
grant on the grounds that it would e!=\tablish a principle of reward for insubordinate
conduct-as belonging to a vile faction.
This was the OJ'igin of all the acrimony
which found its way into the discussion.
I may say that, when I rose in this House
to oppose the vote-when I stated that, in
pursuing that course, I was violating my
own personal feelings, and that I would be
disposed to give Sir Charles Darling the
money, although, in the exercise of my
judgment, I could not assent to the principle on which the grant was advocatedI had in my pocket a Bill which I had
submitted to some gentlemen with the intention of bringing it before the House; but,
owing to the tone adopted by the AttorneyGeneral, I could find no one to support me
in the matter. That Bill recited that Sir
Charles Darling, having been appointed
Governor of this colony, owing to the unhappy disputes between the two Chambers,
and acting on the advice which he received,
became involved in difficulties. It then
proceeded to state that, in consequence of
those difficulties, he had been obliged to
Mr. Ireland.
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renounce his connexion with the Imperial
Government, and had thereby lost the
opportunity of acquiring a pension to which,
ill a short time, he would have become entitled. The Bill went on to provide that a
pension or a sum of money should be given
him by way of compensation, a blank being
left for whatever the House might have
thought fit to insert. Now I say-and I
do so without any acrimonious feelingthat at the door of the Attorney-General
lies the responsibility of that Bill being
defeated. The Bill was no censure upon
the Government; it left everything as it
was; and it proceeded simply on the
principle of indemnity for loss sustained,
without complaining of anyone. I sympathize with the position in which Sir
Charles Darling is placed; and, so far
from desiring to pursue or persecute him
in his retirement, I should be disposed to
be among the first to come forward to his
relief, so long as I could do so without
stultifying my previous conduct in signing
the memorial for his removal. I must
conclude this part of the subject byobserving that this grant is brought forward,
avowedly, not as an indemnity for loss,
but as a vote of censure on. every person
in this and the other Chamber who opposed
the measures which Sir Charles Darling
adopted, and which were condemned by
the Imperial Government.
Now, sir,
with regard to the topics which have been
brought forward here to-night, we have
been told that an Appropriation Act is a
matter of no consequence. Well, I am at
a loss to find that, in the constitutional
history of England or any other country,
the appropriation of the public revenuesin other words, the means for carrying on
the government of a country-is a mere
secondary consideration, a mere matter of
form. As I read English history, the real
test of the right of persons to remain in
the Government is their power to carryon
the machinery of government, and without an Appropriation Act it is impossible
to do this. No dou bt, in England, occa-'
sional Bills containing votes for small sums
are sent up-in anticipation of the Appropriat.ion Bill-as required, to the Upper
House. That course has been adopted here;
and the other House, notwithstanding the
provocation it has received, has come forward readily this session to pass supplies.
But is it to be said, in the teeth of the
declaration made by the Upper House, that
they will not pass an Appropriation Bill
like the present, that such a course as that
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now recommended shall be adopted? I
should like to know a parallel case in
England of the Government going on, from
time to time, carrying Bills for sums of
money, when they could not obtain the
consent of the Legislature to the passage
of the Appropriation Bill for the year.
'Vhy it is mere trifling with us. The
Attorney-General was no doubt labouring
under the. excitement to which he has
alluded-which I admit is a legitimate
. excitement, because, if the honorable and
learned gentleman were not excited, if he
did not sympathize with Sir Charles Darling, I should consider him devoid of the
feelings of humanity which ought to actuate
him; but when it is asserted that an A.ppropriation Bill is a mere matter of form,
I cannot remain silent without allowing
myself to be stultified. Now, while it is
contended that the assent of' the Upper
House is a mere matter of form, it is asserted
that, if the vote to Lady Darling were put
in a separate Bill, it would be passed. Such
an argument as that cannot stand the test
of discussion for one moment. What is the
fact? It is said that this House has the
power to vote supplies, and that the other
House has no right to interfere. I deny
that in toto. Anyone who reads the Constitution Act will see that, while this House
has undoubtedly the right of putting in the
Appropriation Hill anything it pleases, the
other House has an equal right to reject
that Appropriation Bill if it pleases. Putting the vote in the Appropriation Bill is
clearly saying to the Legislative Council,
'~ We know perfectly well that, if we were to
send up the vote in a separate Bill, you
would have the right to discuss it and
exercise an independent judgment upon it,
and probably you would come to the conclusion not to pass it. In order that you
may not be able to discuss it freely and
independently, we put it in the Appropriation Bill; and we cast on you the responsibility of stopping the whole machinery of
Government, if you do not yield in this
matter of the £20,000." This is called a
matter of form. Why it is the essence of
the whole thing. It is, in point of fact, a
coercion of the ot-her branch of the Legislature. I, at once, deny the asser.tion that
this House has the exclusive right of dealing with supplies. The 56th section of
the Constitution Act says that the Legislative Council may reject, but shall not
alter, a Supply Bill. Now how is that to
be got over by analogy to the practice of
the Lords and Commons? In every other
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British possession that I am aware of,
there is co-ordinate power in the upper
branch of the Legislature to control the
lower branch in granting supplies. In fact
some have the right of initiation. Then
we claim an extraordinary exemption, not
only from the practice. which obtains
throughout the British dominions, but also
from the letter and spirit of our own Constitution Act. And why? From a desire
to usurp a power which we do not possess.
And then, forsooth, we are told that another
Chamber is responsible for throwing the
colony into disorder and anarchy. I say
that responsibility rests with those persons
who attempt to coerce the Upper Chamber
-who want to prevent them exercising
their undou bted right of rejecting a vote
which is objectionable by inserting it in the
Appropriation Bill. The Attorney-General
said that we are all sufferers by this dissolution. I don't know whether that is
the case or not; it may be the case with
some, and not wi th others. I shall not
attribute to the honorable and learned gentleman and his colleagues the low and
sordid motives to which he has referred.
I will not say that their action in the present instance is dictated by a desire to
keep office for three or six months longel
But I cannot give much credit for chivalry
to gentlemen who stand up and say, "We
will courageously fight the Legislative
Council," when it costs them nothing
beyond going to an election, while a large
body of deserving persons, to whom the
Attorney-General has alluded in rather
disparaging terms-I mean the civil servants-with wives and families uepending
upon them, are unable, owing to the non- .
payment of their salaries, to continue their
insurances and meet other engagements.
I say it is no great credit to gentlemen
to determine to continue this crisis at
the expense of these people and those depending upon them-who are, in reality,
the only sufferers. Therefore, I appeal to
this House and to the country to look at
this subject from the point of view which
r have submitted-that we are fighting
here at other people's expense, and that
the question is who is in the right and
who is in the wrong. I say that, while
this House can put what it likes in the
Appropriation Bill, it is not justified in
thrusting into that measure an arguable
question-it is not justified in pursuing a
course which deprives the other House of
its right to discuss a question on which
.it ought. to have a voice. With regard to
o
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the proposed appeal to the country, I beg small majority dominating over a very
to ask, seeing that the law recognizes for large minority, and the electoral power
the Upper House a constituency different completely taken away from persons who
and distinct from the constituency that numerically-according to the statistics of
returns members to this Ohamber, what the last election-apart from any questions
object is there in having a dissolution? of intelligence and any of the other oliIt has been stated that the declaration by garchical qualifications which have been
the other Chamber, that fifty dissolutions referred to, are entitled to a much larger
would not alter their determination, is the share of representation than they at preresult of weak-mindedness. Perhaps the sent possess. It is asked what protection
Attorney-General speaks from experience. has this House against the other Chamber?
The honorable and learned gentleman once My answer is, to obey the law and follow
made a strong declaration to the effect that out the Constitution Act-not to assume an
nothing would induce him to separate the arrogant tone because the Govel'l1ment for
Tariff from the Appropriation Bill; but, the time being may have a majority, but to
after a dissolution took place, the measures do t.he thing that is right; that is your true
were separated. Was that the result of protection; and you will have no other
weak-mindedness or not? I think the protection. I am told. that this country is
other House, in the course which it has to be governed according to public opinion.
pursued hitherto, has shown much strong- What public opinion? Is it embodied in the
mindedness. But., whilp, desirous to main- law of the land? If you desire to agitate
tain the independence of the other Cham- for a 'change in the law, you may have
ber, I am not desirous that we should in recourse to the public opinion you speak
any way succumb to that Chamber. I con- of; but, if you have regard to existing
sider it a lamentable thing that, on the laws, you have no right to go outside the
advent of a royal duke to this colony, we four corners of the law as it now exists.
should have to ask the Upper House to That is my notion of public opinion as
give us a sum of money for his entertain- contra-distinguished from law on this quesment when he comes. A more humiliating tion. It is a delicate subject to touch upon;
position than for the Legislative Assembly but I must say, and I do so with the
to go begging on its knees to the other utmost respect, that I regret that the
House to grant us sufficient to carryon message in reference to the Lady Da.rling
for a month or so longer, I cannot imagine. grant was sent down in the shape in which
The only good likely to result from the it was sent down to this House. I don't
proceeding, as it appears to me, is that, if want to discuss this question; but I am at
we go on at the same rate, the only resi- a loss to understand how the Queen's reduum left will be the Lady Darling vote, presentative came to recommend this I-louse
and that then the question will settle to gi ve this sum of money-and particuitself. I object to this House one mo- larly to give it in so objectionable a form
ment bullying the other Chamber, and as to deprive the other Chamber of the
then, in a craven spirit, going to that power of expressing an opinion upon itHouse and saying-" The Queen's son is and this without having received any adcoming to the colony; give us a few dress from this House, and remitted it home
thousands, 01' we shall not be able to re- for directions from the Imperial Governceive him." If that is not succumbing to ment. We are, in fa.ct, legislating in the
the dictation of another place, I don't dark. A gentleman is reealled from the
know what succumbing is. The Attorney- government of the colony; his acts are
General talks of unity. Now I can under- stigmatized by the Imperial Government
stand the unity which finds its embodiment as illegal and unconstitutional; and yet
in despotism. That is the most complete we have a gentleman who represents that
unity that can be attained. But where . Goverllment recommending that he should
constitutional government and free dis- be remunerated for this misconduct. Havcussion prevail, a strong minority is a ing regard to the dispatch addressed by
wholesome check.
And therefore, on MI'. Card well to the late Governol', I really
whatever side of the House I may sit, I cannot account for the present state of
affairs. Mr. Cardwell, writing in reference
hope I shall never see unity, because I
hold it to be despotism, or, as I take it, to the memorial of the Executive Countyranny. According to the distribution of cillors, saidelectoral power, I am satisfied that, if we
" The complaint of the petitioners is, as you
have unity in this country, we shall have a observe, directed against yourself, and is to the
Mr. Ireland.
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effect that the acts which the address describes as'
illegal coulcl not have been committed, much less
persisted in, if you had not given to those acts
the sanction of your authority. In reply to this
complaint, while referring to the generalobligation under which you are placed, by Her
Majesty's instructions, to be guided in all cases
(unless you have good reason to the contrary)
by the ad vice of your Ministers, you further say
that, in the particular proceedings of which the
petitioners complain, 'there has been no so-called
illegal act on the part of the Government,
which you would not, so far as respects the
general principles upon which it is based, have
carried into effect, if the exeeutive authority had
been deposited solely in yourself.'''
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not accept it. No doubt there is something in that; and, after all, there is some
principle in it. The Council may say,
" "Ve might assent to the giving of this
money, as a matter of human pity-as a
matter of sympathy; but we will not
allow those who have advised this gentleman, in consequence of accepting whose
advice he lost office, and who still come
forward and defend all his acts as legal,
and denounce everyone opposed to them
as acting from selfish and dishonorable
motives, to give the reward." I think,
therefore, there is force even in that
And then he saysBut I trust that this crisis
"I have already, in my dispatch No. 107, of objection.
the 27th November, instructed you that some of may yet be averted. I was not in the
the acts of your Government to which you gave House in the earlier portion of the eveyour sanction were illegal, and have directed ning; but I understand that a certain
you to retrace your steps. But you ought to
have interposed with all the weight of your minute from the Governor to the Ministry,
authority, when your Ministp,rs continued to in which His Excellency declares his
levy the duties notwithstanding the adverse intention to dissolve the Assembly, has
decision of the court."
been read. I hope it is not yet too late to
N ow, sir, it is to be supposed that, in avert that. I cannot see that any possible
accordance with the terms of this dispatch, good will result from it. It will end only
His I~xcellency the present Governor has in an abortive attempt to coerce the Upper
used "the weight of his authority" with House, in a prolongation of the sufferings
regard to the present position of affairs; of the civil servants, and in holding us up
but I confess that I am unable to discover to the ridicule and contempt not only of
any evidence of it. I consider it a lament- England, but of the other colonies. When
able thing that we should be brought back recently in a neighbouring colony, I was
to a state of things from which I thought pained to hear that our contribution under
we had escaped-that we should again be the Border Duties Treaty had 110t been
commencing a crusade against the Upper paid, and that the propriety of suing this
House, and this in the face of the declara- Government for the recovery of the amount·
tion that, no matter how many dissolutions was talked of. It was anything but gratiwe may have, the attitude of that House fying to ine to hear that. I trust, then,
will not be altered. The object of the that the House will take my view of the'
proposed dissolution seems to me simply subject, and that a legitimate opportunity
to be to intimidate the Upper House. But, will be afforded the other Chamber to dissupposing a majority is sent back, and the cuss this measure on its own footing; and,
much-desired unity is established, what whether the Upper House will accept it or
will be the answer of the other Cham bel' ? not, that the business of the country will
It will be in effect, "These are not our not be stopped, that the civil servants will
constituents; the Constitution Act gives not be depri ved of their salaries, and, above
us another constituency; we have had all, that we shall not be held up to public
elections during the last few years, and contempt both at home and abroad. I hope
everyone has endorsed our policy." Now that this motion, brought forward, as it is,
I could have wished that I had not been by an honorable gentleman who usually
compelled to address the House at all on supports the Government, will receive supthis question. I had hoped that matters port from this House, though, for my part,
would have smoothed down in such a way I will say that, if the Government have
as that ultimately the gentleman whose been to blame hitherto, they have pursued
name has been so often mentioned in these their blameable course with the assistance
debates would have been relieved from of gentlemen who to-night deprecate dissothe distressing circumstances in which lution. I have very little sympathy with
he has been placed. My sincere desire those gentlemen in the inconvenience and
is that that will yet be accomplished. cost to which they will now be put, seeing
The Attorney-General says it is because that they forget the trouble and inconvethe vote is proposed by the present nience to which they expose other people.
Government that the other House will However, I trust the House will express
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its opinion against this useless and most of those who were l'etuJ'lled at the last
profitless dissolution-a dissolution which election avowedly to'maintain the privileges
will entail great cost upon the country; and of this House. They felt at the time that
for what? For a paltry sum of £20,000. they would never be able again to raise their
For this, the whole machinery of Govern- voices as public men. I appreciated the
ment is stopped, the police remain un- difficulties in which Ministers were then
paid, the Penal department is liable to placed. They thought they were saving a
be thrown open, and the public creditor is man from ruin by composing those differallowed to bring actions against the Crown, ences. They also felt that responsible
and recover judgments in the way which government had been attacked in their
we see at present. I appeal to the good persons, and that-being such a violation
sense of honorable members on all sides of their rights-it would be better to gloss
of the House to come forward and ex- it over, to pass it by, to bury it in oblivion
N ow, I believe they
press a decided opinion that there ought if they could.
to be no dissolution, that a dissolution plainly see that they were wrong; and I
can do no possible good, and that the am certain that that error will not be
country ought riot to be brought into a repeated. I know no Ministry in this
state of anarchy about a sum of £20,000, country that could dare, as public men,
which can be dealt with by a separate Bill to behave as did this Ministry and
-the only reason for not putting it in a their supporters-for, I repeat, we were
separate Bill being the desire to deprive as guilty as they The honorable and
the Upper House of the right to discuss learned member for Kilmore has .spoken
it. In conclusion, I hope that, notwith- of the despotism of unity. I may restanding the minutes which have passed mind him that unity which is not the
between the Governor and his advisers, result of plurality is tyranny. If we
His Excellency, after the expression of come back here a unity, will not that be
opinion by the Assembly to-night, will see t.he result of plurality? I hold that plufit to reconsider his determination, and rality which does not resolve itself into
particularly as ,a dissolution is deprecated unity is anarchy. The unity which we
by so many supporters of the Government. must obtain is the unity which is not
Mr. G. V. SMITH.-I must compliment the despotism, of one, but the result of
the honorable and learned member who has plurality. You cannot obtain that unity
just sat down, on the manner, if not on the in the Upper House. The only way to
matter, of his speech. I think it is of very obtain the unity of plurality is by the
little use for us to discuss whether there appeal which we are now about to make.
shall be a dissolution or not, because it is Then, as to the objectionable manner in
utterly impossible to avert a dissolution. which this grant has been sent to the
I am at a loss to know precisely the mean- Upper House, I admit that we have sent
ing of the motion. We know that, when it up in the most objectionable manner.
serious differences arise between the two The Ministry and members on this side of
Chambers, the only possible solution of the House have, pursued the plan of sacrithose differences is an appeal to the coun- ficing principle to expediency, of making
try. I believe that, if we had carried out conoessions and submissions, of trying to
the declared opinion of the country at the carryon with a good understanding with
last election, we should have been saved the Upper House, and of endeavouring to
this necessity. But because we committed obtain from the Upper House consent to
a blunder once, is it likely that we shall an arrangement by which the other Hou-se
repeat the blunder? Is it not more likely should act according to the practice of the
that we shall profit by our experience? Is House of Lords, and we according to the
it likely that any Ministry will again House of Commons. What they should
commit such a blunder as that which have done was, to vindicate the integrity
they committed after the last dissolu- of responliible government, by bringing in
tion, and we with thein? - ( " Yes. ") a Bill declaring the purpose for which it
I think not. I don't believe that the was proposed to remunerate Sir Charles
country, or any set of Government sup- Darling, showing that here responsibility
porters would bear any such treatment. I rested not with governors but with goam quite certain that I, for one, would vernments. Instead of doing that, and
not. The result of that infamous con- thus really provoking a conflict, they
ference, which was agreed to, by the Op- simply placed the grant of £20,000 as an
position with cheers, took by surprise many item in the Appropriation Bill, and thus
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they abandoned the question of policy
altogether. It is nonsense to say that the
declaration of the Attorney-General that
the vote was a censure on a faction
showed that the vote involved a policy.
The fact of our sending up the vote in
the Appropriation Bill prevented it
involving a policy. It was included in
the Appropriation Bill for peace sake,
and in that spirit of concAssion which
has done more to'" injure this House
wit.h the country than anything which
could possibly have happened. If a few
excited expressions which may fall from
a Minister are to determine the colour of
every measure, that is sent to the Legislati ve Council, would not the use of such
expressions justify the other House in
throwing out a~y Bill? But how, under
such circumstances, could government be
carried on? Supposing, however, that the
expressions of the Attorney-General outweighed all that were used by other honor~ble members, were they not sufficiently
retracted and apologized for? Did we not
quietly swallow the rejection of the
Appropriation Bill ?-and humbly, far too
humbly, as I conceive, send up another?
In sending up that second Appropriation
Bill was there any declaration of policy to
warrant the Upper House in rejecting it ?
If it were possible to make an apology,
that apology was made by the action of
this House in sending up the Appropriation
Bill a second time. And are we to sit
here merely to send ~p Appropriation
Bills, and have them constantly rejected?
I agree with the last speaker that
this House is placed in a humiliating
position in having to send up a Bill
That, I say, is
asking for £500,000.
a reason, once for all, why we should go
to the country, in order that a stop may
be put to this mockery, this farce, this
degradation to representative institutions.
I want to know the explicit decision of
the country as to which is to be the
predominating power. Whichever way
the decision is, I am sure the Government,
and they who support the Government,
must carry it out. The real stock-in-trade
of the present Ministry is their character
with the country. Nothing has shown it
more plainly than the election for South
Grant the other day. Nothing but the
name of the Ministry, and the avowal that
he would support that Ministry, returned
the successful candidate. But, throwing
all this out of the question, I say that the
Ministry-even with their high character-
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going to the country on this clear and definite question, and being again returned,
if there is then any paltering, any temporizing, any miserable policy of concession
or compromise, in short any treason to
this House and the country, they will be
driven from office before three months are
over, and I shall be delighted to assist in
driving them.
Mr. ASPINALL. - Mr. Speaker, it
strikes me that, if the supporter of the
Government who has resumed his seat has
spoken with the sHghest authority, the
only question on which the Ministry are
going to the country is the entire abolition
of the Upper House.
We have heard
from great authorities on the other side
of the House how members have been
returned. and a delicate compliment has
been paid to one, who must feel very
much delighted at being so rapidly dissol ved, that he was returned for no
earthly reason than that of being a
supporter of the Ministry. That may be
satisfactory to him as a matter of principle, but personally it must be a little
offensive. However, I am not going to
dispute a matter of fact. The case, as
it is put now on the part of the Ministry,
is, that the Upper House, being dissentient from their views on a topic of very
minor importance, are to be coerced by a
dissolution of this House. Now a dissolution, I sllppose, will not result in securing
a larger majority for the Ministry. A
dissolution, "however, seems a very bad
compliment to Ministerial supporters, because, if the whole of them are re-elected
-if the precise majority now enjoyed by
the Ministry come back-there will be no
difference in the relations between the two
Houses. The Government now have their
majority. Where can they find higher
respectability, loftier intelligence, men of
whom any colonial Ministry might be more
proud? What is the matter with the
majority? Why won't it do? In all history that I have had time or inclination to
read, a majority has been regarded as a
majority. But here it is not. Here are
gentlemen numerically in a position of
intense superiority, but they won't do.
They are not sufficient, and they are to be
put to the expense and trouble of a general
election, and the country is to be thrown
into convulsions, and for what? I hear
of nothing but the vote to Sir Charles
Darling. I understood the AttorneyGeneral to say" this 'evening that the
House claimed, through him, the right
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of voting moneys to anybody in any
part of Her Majesty's dominions, or indeed any part of the wide world, for any
purpose, however remote it mny be from
the purposes for which the Constitution
was granted to us, and that the other
House must adopt it, and that the Governor must sanction it. Now I venture to
say that is not reason. If this I-louse can
vote what it pleases to whom it pleases,
there is nothing to prevent this House tomorrow adopting a course by which alone
bachelors would suffer, a course-following
the Lady Darling precedent-·by which the
wife of every honorable member may receive £1,000 a year. Rut I dispute the
doctrine altogether.
This House may
yote money for the service of the country,
under the Constitution of the country, and
the other House must agree in it; but the
other H~use, whilst it may not propose to
alter Yotes, may surely say it will not
tolerate votes which amount to a subversion of the duties of this HOllse and a malappropriation of the public funds. Where,
according to the doctrine laid down by the
Attorney-General, is there a person
throughout the world who may not llave
money voted to him, and where is the
const.itutional stoppage to the person so
recei ving it? There is none. Then let
us face this question. It appears that we
are to have a dissolution either before or
after the Upper House has granted. supplies. I shall be almost a convert to the
views of those who think we have
no need for an Upper House if, aftet· the
expression of opinion which we have heard,
and simply because a member of the royal
family is coming here, they choose to lend
themselves to supplying the means by
which they would be brought into disrepute and the country into contempt. If
they do that they will have my most
hearty contempt, as they appear to enjoy
that of the Ministry at present. Now
that they have made themselves understood·
by the colony, by this House, and by the
Minist.ry, I hope they will adhere to what
they have said. If they do, what are the
Ministry to do next? The Ministry may
starve the civil servants; they may induce
the humble and obedient Rervants who sit
bellind them to submit themselves to a
general election; but, if the Upper House
will not agree to this last proceeding of
theirs, how are they going to carryon the
government? Are we to have a continuance of confessing judgments? Is there
to be any management with bank manaMr. Aspinall.
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gerf:!? Is this House to be deprived-as,
by the system of the present Governmellt,
it has been deprived-of all control over
the moneys of the people? I trust that
the other House will not be deterred, even
by the advent of a royal prince, from doing
their duty to their Sovereign-that royal
prince's mother.
Ministers know well
enough that the Upper House is ready
to pass, at any moment, an Appropriation Bill which is exclusively for the
service of the colony, and which does
not contain donations to persons who
may be objects of pity, but who are
outside the persons for whom the public
funds can be appropriated. The suhject
of the griefs and sorrows of Sir Charies
Darling has been urged upon us for cla.ptrap purposes. It has ·often occurred to
me that, if the Government believe in the
late Governor's capacity to the extent that
they profess to do, they might have very
well carried out a suggestion made a considerable time ago-that, instead of depriving us of one of the best members of the
present Ministry, they might give the office
of Colonial Agent in England to Sir
Charles Darling. With his capacity for
administration, with his knowledge ot" this
colony and its wants and requirements,
with his opportullities of' becoming acquainted wit,h the highest naval and military authorities, what an admiraule agent
Sir Charles Darling would make if he
would only condescend to accept the appointment. Were this suggestion canied
out, there would be no donation, no charity;
there would be no necessity for a general
election; and we could keep our invaluable
Treasurer where he is. To send us to a
general election on this question is, I say,
to teach the Upper House most distinct.ly
that they can, at any time, destroy t.his
House altogether. I don't intend to vote
on the present question, because I am not
disposed to leave it in the power of anybody ·to say that I object to present myself
before my constituents for re-election. I
invite any llOnoraule member of this House
who pleases to corne and stand against me
there. I question if the seats of many of
the most respectable and most affectionate
of the Ministerial support,ers are as sure.
When those gentlemen return to t.his
Chamber, if they do return, I trust they
will find that the Upper House is no more
disposed than it is now to pass the Appropriation Bill as it stands at present, and
that the terrible threats of the honorable
member for Mandurang (Mr. Casey), and
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the awfully sublime harangue of the Attor- no response to that challenge. The Minisney-General, have not shaken the convic- ter of Public Works ventured to suggest
tion of the members of that body that, that I was in error in stating that there
while we live under the British Constitu- had been no such instance, and referred to
tion, we may as well live under the law, the time when the Reform Bill was rejected
and that the authority which granted us and a dissolution ensued. The honorable
our Constitution has the power to take gentleman's acquaintance with the history
of that period cannot be very extensive,
that Constitution away.
Mr. LANGTON.-I don't wish to or else he would know that, in the prodetain the House for more than a very few ceedings connected with the Reform Bill,
minutes, but there are at least two points the House of Commons was dissolved-not
which I do not think have been duly con- because of a vote of the House of Lords,
sidered in the course of thie debate. The hut because of n hostile division in the
Attorney-General has expressed his opinion House of Commons itself, whereby the
that we possess in this colony the English Government of the day were placed in a
Constitution, but I have always been under minority of nine on one of the most imthe impression that we possess a Constitution portant features of the Bill. I challenge the
of our own-the Victorian Constitution- _ honorable gentleman to show that there
which, unlike the English Constitution. is has been an instance in the modern history
a written one, and about the terms of which of England-since the present form of
there can be very little dispute. The responsible government has prevailed-in
honorable and learned gentleman further which the House of Commons was dissaid that, according to the English Consti- solved in consequence of a vote of the
tution, certain changes should be made in House of Lords. Therefore if, in one
the conduct of members in another place, respect, we are to depart from the written
and he has from time to time, in the course terms of our Constitution, for the purpose
of these now protracted proceedings, ex- of following what are alleged to be the
pressed his desire and determination to be usage and practice of parliamentary governguided, not by the terms of our written ment in England, certainly, in a matter of
Constitution, but by what he calls the this kind, where we have no law on the
English constitutional practice. I think it subject at all, but in which we are supposed
is a matter for regret that, on the present to be governed wholly by precedent, we
occasion, he did not apply himself to the ought to follow the precedents set us by
consideration of the question whether the the Imperial Parliament.
particular course which the Government
Mr. FRANCIS.-The House of Lords
now propose to pursue, namely, to dissolve never threw out an Appropriation Bill.
this House because of a vote of the other
Mr. LANGTON.-But the House of
House, is consistent with English consti- Lords have thrown out a great many
tutional practice, which he is perpetually measures which are regarded as of very
lauding, and which he is anxious to considerable importance, and, within our
substitute in this colony for the plain own times and very recently, they have
written Constitution we possess. I chal- thrown out a Money Bill which was intilenge any honorable gentleman on the mately connected with the providing of the
opposite side of the House to a consider- ways and means for the year, and the
ation of that part of the question. When House of Commons was not dissolved, but
we are boasting that we are proceeding the business of the country went on;
in a constitutional manner, I think it another session was called at the usual
is a matter of some moment to consider time, and the matter was settled, as prowhether the course now proposed really is bably this dispute and many other disputes
one sanctioned by the usage and practice might be settled if there were a disposiof the Imperial Parliament. I ask, honor- tion on the part of the prominent members
able members to mention any single in- of the Government and their supporters to
stance during the last eighty years-since pursue those wise and moderate counsels
the present form of responsible govern- which invariably govern and direct the proment has prevailed in Great Britain-of ceedings of the British House of' Commons.
the House of Commons being dissolved in There is another point to which I wish to
consequence of a vote of the House of refer. We have been told by one or two
Lords. I challenged honorable members, members who sit immediately behind the
on a former occasion, to name snch an Ministry, and who seemed to speak with
instance, and, up to this time, I have had their entire approval, because the sentiment
VOL. V.-O
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was cheered by Ministers themselves, that
if, after a dissolution, the same aversion is
manifested in another place, and if the
Appropriation Bill is again rejected, the
course which the Government will recommend will be that the other branch of the
Legislature should be ignored. Now there
are one or two difficulties about that mode of
procedure, and I don't exactly !lee how they
are to be overcome. For instance, I find
that the Governor, in his commission, is instructed by the Queen to govern this colony
" in accordance with the law8 that are now
or that sh!Lll be hereafter in force." Amongst
the laws that are in force in this colony is
the law that any measure, to have the force of
law, must be assented to by the two branches
of the Legislature, and by the Governor in
the Queen's name. The honorable member
for Mandurang (Mr. Casey) has told us
that what the Government propose to do
is to pass a measure in this House, to pass
by the other House, and present it at
once to the Governor for his approval..
(" No.") In no other way could the other
House be ignored ; in no other way could·
the form of legislation be adhered to.
But, after listening very carefully to the
speech of the Attorney-General, I observed that he preserved a discreet silence
on this point. His honorable colleague,
the ~hief Secretary, both in the minute
which he read and in his speech, did not
hesitate to refer to some ulterior measures
which the Government would be prepared
to adopt; and I observed that he was one
of. those who cheered the remark of the
honorable member for Mandurang. Although I am forced into the conclusion, I
never before believed that gentlemen who
prided themselves on their honour, as does
the Attorney-General, ~nd upon their
truthfulness, as does the Chief Secretary,
would be parties ~o betray the Governor
into a violation of the express terms of
his comJIlission, by gov~rning the colony,
not ip accordance with the laws which are
in force, or which shall hereafter be in
force, but in direct opposition to those
laws, by ignoring one branch of the Legislature. I am, however, forced to the conclusion that His Excellency the Governor
has been induced by the Government to
assent to a breach of the law of the
colony. I cannot avoid that conclusion.
I canIlot suppose that the Ministry, having
plans in view, would attempt to commit
His Excellency to those plans without
clearly stating what they are, and wh~t
the carrying out of them will involve. I
Mr. Langton.
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am, therefore, placed in the painful posi-,
tion of being compelled to conclude that
His Excellency has already been a party
to a scheme for the commission of acts
of exactly the same character as those
for which his predecessor was removed,
namely, the violation and disregard of
the existing law of the colony. Honorable members will remember that, at the
conclusion of one of the last dispatches .
written in regard to the removp.l of Sir
Charles Darling, the Officer Administering
the Government (General Carey) was instructed that, in no case, was he to suffer
any act to be committed which, in his
judgment, appeared to conflict with the law
of the colony. Here we have a Government telling us indirectly, through one of
their supporters, and applauding the sentiment, that they intend to disregard the
law, and that His Excellency is a party to
it. I confess I cannot understand what
pass things have come to. I confess they
completely puzzle·me. They suggest to me
also one consideration. We have been
appealed to this evening by the AttorneyGeneral to have pity on Sir Charles Darling.
Sir, if the course be correct which His
Excellency has now committed himself to
for the present Government, I say gross
injustice has been done to Sir Charles
Darling, and that the proper course would
be to vote £20,000 to Sir Henry Manners
Sutton, because he has been appointed to
the governorship of this colony on false
pretences, namely, that he would be expected to govern according to law-and
at once send back Sir Charles, and
establish him in his former position, because his successor, who was expressly
appointed for the purpose of avoiding
the errors of his predecessor, appears to
have committed himself to a course of
a precisely similar character. As far
as this particular motion is concerned,
for my part, I am perfectly indifferent
about it. The Minister of Public Works
told us on a former occasion that he would
be good enough to allow three members of
the Opposition to be again returned to the
House; but the Attorney - General has
plainly told us to-night that he will make
a clean sweep of these benches. If that
prediction should be realized, I shall at
least have had the satisfaction of going·
back to my constituents and saying that
I had adhered to the principles upon which
they elected me. It affords me no little
satisfaction, and, perhaps, some pardonable
pride, to hear the Attorney-General,
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although in one breath he said that the
opposition to the Darling vote was too
insignificant to be of any consequence, in
anothell admit that he believed the vote
would have passed the other branch of the
Legislature if it had not been for the
opposition of a large and powerful minority
in this Assembly.
Mr. SULLIVAN.-He did not say that.
Mr. LANGTON.-I listened carefully
to what he said; but honorable members
will be able to judge for themselves. All
I wish, in conclusion, to say is that it will
afford me very great satisfaction to know
that it will be admitted not only that I
have been consistent in my opposition to
the men and the principles to oppose
whom and which I was specially elected
to this House, that I have adhered strictly
to the· path of duty which I chalked out
for myself, and which I was returned to
pursue-but also that I have been amongst
those who have earned the respect and,
to-night, the compliment of the AttorneyGeneral, inasmuch as he admits that we
had some influence upon the course of
legislation in this colony.
Mr. BURTT.-I desire to remind honorable members that the last election so
far maintained the rights of the people
that the Upper House did surrender, and
passed the Tariff. It is true that it was
sent up in a separate form; but we gained
the victory-we got all we asked for.
The rights of the Assembly have again
been challen~ed, in reference to the Darling vote, and it has been determined that
we shall again appeal to the count~·y.
Some honorable members say that the
Ministry should have resigned; but how
could the Opposition have formed a new
Ministry? There are, certainly, eighteen
members of the Opposition; but, unfortunately, they are all generals, and, as only
nine are required to form a· MinistrYl a
very cautious selection would have to be
made. But even if a new Government
were formed it would be necessary to go
to the country, and therefore the issue
might as well be tried at once. There
are three branches of the Legislature, the
Assembly, the Council, and the Governor.
The Governor has shown his approval of
the course pursued by the Assembly, and,
if the country cannot be governed by the
majority, how is it to be ruled at all ?
Mr. BAYLES.-I should not have
taken any part in the debate but for the
remarks made by the honorable member
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for Mandurang (Mr. Casey), in reference·
to carrying on the government ·of the
country without the Upper House. As
long as I have a seat in this House, I will
always try to assist to carryon the government by the sanction of both Houses,
as constituted by law. I will never consent to the Assembly overriding the Upper
House in this respect. We must carryon
the affairs of the country in a fair, legitimate, and lawful manner, and they cannot
be carried on in a lawful manner if we
ignore the Upper House. Personally,.I
have no objection to go before· my constItuents; but I think that, by having a dissolution at the present time, we shall establish a
precedent that the Upper House can cause
the members of the Assembly to go to the
country whenever they think proper. Iconsider that a very wrong precedent t9 establish. I quite endorse the opinion that this
House has a perfect right to insert anything it thinks proper in the· Appropriation
Bill; but, while the law exists as it is
written, the Upper House has a perfect
right to reject an Appropriation Bill.
While this incongruity exists, differences
between the two Houses can only be settled
by some compromise.
Mr. MACPHERSON.-I think it is
due to myself, and to the Chief Secretary,
that the· House should clearly underfitand,
the nature of the verbal cOlllmunications
which passed between us, and which have
been alluded to by some honorable members. Some time ago I tabled a motion
hurriedly, to the same effect as the one
now before the House, under the impression
that an immediate dissolution was contemplated. Subsequently I found that an immediate dissolution was not intended, and
some members of the House-amongst
them members of the Ministry-pointed
out to me that I should have an opportunity
of discussing the matter before a dissolution
was determined upon. I thep postponed
my motion, indefinitely, I may say; but,
after the answer of the Upper House to
the Governor's message recommending
them to concur with the grant to Lady
Darling, I felt that we were approaGhing a
crisis, and that I ought to reinstate the
motion on the paper, which I did, though
in somewhat different language. I had nQ
intention, however, to bring the motion.
forward until the Legislative Council had
dealt with the Appropriation Bill. I
should have brought forward the motion
on Thursday last, as the Appropriation Bill
had then been disposed of, but an honorable

