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member asked me to postpone it till tonight, intimating that there would be
no business done in the meantime. I then
saw the Chief Secretary and the AttorneyGeneral, and they both - especially the
Chief Secretary - said, "Put it off till
Tuesday," and the honorable gentleman
further said, "I don't think we shall oppose
it." I agreed to postpone it till Tuesday.
Several honorable members afterwards told
me that I was unwise in postponing the
motion, and that I should be left in the
lurch; but I told them that the Chief
Secretary had promised that there should
be an opportunity of discussing it on
Tuesday, and had implied that nothing
should be done in the meantime in reference to a dissolution. I may have misunderstood the Chief Secretary. I certainly do not now feel inclined to say that his
words would bear such an interpretation;
but I certainly thought that no advice in
favour of a dissolution would be given
before the motion was discussed, and that,
at all events, probably the Governor,
seeing the motion on the paper, would not
sanction a dissolution till the House had
disposed of it. I brought the motion forward thoroughly independently, and have
not asked the support of members on either
one side of the House or the other; but I
think it is a motion which the Government ought not to oppose. I must now,
in the interests of the Assembly, let the
motion go to its issue; not that I feel it is
calculated to prevent a dissolution-not
that my intention was to prevent a dissolution-but that we may register our
protest against a dissolution which will
not be effectual in settling this question.
Whatever construction may be put upon it,
I do not intend it as a vote of want of confidence in the Government, but merely as
a motion, in the interests of this Assembly,
which will give the Governor to understand that the Assembly only consents to
a dissolution in the firm belief that the
appeal to the people is to settle the question
at issue. The meaning of the motion is
that there shall be no dissolution unless
such a dissolution is a final settlement of
the question.
After a few words of personal explanation by Mr. SNODGRASS, the House
divided on the motionAyes
20
Noes
34
Majority against the motion...

14

The Assembly.
AYEs.
Mr. Longmore,
Capt. Mac Mahon,
Mr. Macpherson,

Mr. Bayles,
" Blackwood,

" Bunny,
" Connor,
"
"
"
"

" Moore,

" O'Grady,

Hanna,
Ireland,
Jones,
Kerferd,

"
"

Orr,
Snodgrass.

Tellers.
Mr. Love,
" McLellan.

" Langton,
" Levey,
" Levi,
NOES.

Mr.
"
"
"

Bindon,
Burrowes,
Burtt,
Byrne,

" Casey,

"

Cope,

"
"
"
"
"

Davies,
Farrell,
Foott,
Francis,
Frazer,

"

Grant,

"
"

King,
Kyte,'

" Cunningham,

" Harbison,
" Higinbotham,
" Lalor,

Mr.
"
"
"
"
"
"

Macgregor,
McCaw,
McCulloch,
McKean,
Reeves,
Riddell,
G. P. Smith,

"

G. V. Smith,

J. T. Smith,
" Stutt,
"
"

Sullivan,

" Verdon,
" Watkins,
" Wheeler.
Tellers.
Mr. Wilson,
" Vale.

The House adjourned at eighteen minutes past eleven o'clock.

LEGISLATIVE

COUNCIL.

Wednesday, October 23, 1867.
Returns-CoDstitutioD of Council Bill-Banquet to the Duke
of Edinburgh-The Crisis-The Ministerial Representa.tive •.

The PRESIDENT took the chair at twentyfive minutes past four o'clock, and read the
usual form of prayer.
RETURNS.
The PRESIDENT intimated that the
Clerk of the Parliaments had received an
application from the Under Secretary for
information as to the Bills passed by the
Legislative Assembly and not assented to
by the Council. One part of the request
could not be complied with, and the other
information could be as readily furnished
by the Clerk of the Assembly. If there
was no objection, however, the Clerk of
the Parliaments would prepare the return.
PETITION.
A petition was presented by the Hon. J.
MCCRAE, from the North-Eastern Railway
League, in favour of railway. extension to
the Ovens and Murray districts.
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CONSTITUTION OF COUNCIL
BILL.
On the motion of the Hon. C. SLADEN
(in the absence of the Hon. W. H. F.
MITCHELL), the order of the day for the
second reading of this Bill was discharged
from the paper.
THE DUKE OF EDINBURGH.
The Hon. A. FRA.SER moved that
the order of the day for the consideration of the report of the Refreshmentrooms Committee (recommending that a
strictly Parliamentary banquet be given in
honour of the arrival of the Duke of Edinburgh) be postponed until the next sitting.
The Hon. W. CAMPBELL suggested
that it would be better to discharge the
order of the day from the business paper.
The Hon. J. P. FAWKNER expressed
the opinion that, if a banquet were given,
honorable members ought to pay for it.
It would be disgraceful for men possessed
of £5,000 each to be beholden to the
country for a dinner.
The Hon. H. M. MURPHY said that
events had occurred, and opinions had been
expressed, which would render the banquet
an impossibility. At the same time, it
was competent for the members of the
Council to consider whether they would
not give a banquet to the Prince in their
own chamber, and at their own expense.
The room would accommodate seventytwo guests. The members of the Council
numbered thirty, and there would be nine
Ministers, five members of the Opposition
(to be chosen by ballot), His Excellency
and staff, the General and staff, and the
Speaker and the Chairman of Committees, making in all about sixty-two, and
leaving ten seats for the Prince and his
suite. The two Houses might ,not be able
to unite in the demonstration; but there
was something so characteristic and thoroughly British in celebrating the arrival
of the Prince in the way proposed, that
he hoped the idea would not be abandoned.
The Hon. J. F. STRACHAN supported
a postponement as a matter of courtesy to
the other House.
The motion for the postponement of the
order of the day was agreed to.
THE MINISTRY AND THE CRISIS.
The Hon. G. W. COLE.-I beg to move
that this House do now adjourn.
The Hon. J. F. STRACHAN.-As a
country member, I must object to this
motion. It is most inconvenient that we
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should be required to travel one hundred
miles, and then find no business brought
before us. The House will observe that
we have had no information from the honorable member representing the Government as to the action Ministers propose to
take in the present position of affairs. I
feel keenly the position in which we are
placed. Either the honorable member
ought not to represent the Government,
or he ought to be It member of the Executive Council, and be prepared to tell us
what the Government propose to do. As
it is, if we ask the honorable member for
information regarding the business to be
brought before this House, he will tell us,
" I know nothing about the matter."
The Hon. G. W. COLE.-The honorable member has seen the papers, and he
knows, as well as I do, that a Supply Bill
would have been here this evening, had
it not been stopped in the Assembly.
The Hon. R. S. ANDERSON.-I agree
that some statement ought to have been
made by the representative of the Government this evening. It is notorious that a
certain course of action has been adopted
by the Ministry and the Governor, and
this House ought to have been officially informed of the fact. We are left
to be informed by the public press, a
proceeding altogether, inconsistent with
the dignity of this House, and the
gentlemanly behaviour which ought to
characterize the conduct of Ministers
towards a separate branch of the Legislature. Not a single opportunity has been
afforded us of expressing our opinion on
the advice tendered to His Excellency.
Both the Government, and the honorable
member who represents them, have failed
in their duty, and I feel that this House
has been treated with marked' and intentional disrespect.
The motion was then agreed to.
The House adjourned at ten minutes to
five o'clock.

LEG ISLATIVE ASSEMBLY.
Wednesday, October 23, 1867.
Reception of the Duke of Edinburgh-Subsidy to Provincial
Towns-Dissolution of the Assembly-Distillation in Vinegrowing Distriots-Colonial Industry-Patterns of Ironwork-Telegraph Extension - Polling Places -lllilitall'
Road-Consolidated Revenue (£500,OOO) Bill.

The SPEAKER took the chair at half-past
four o'clock.
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THE DUKE OF EDINBURGH.
Mr. BURROWES asked the Chief Secretary if it was the intention of the Royal
Reception Commission to compel the upcountry towns to contribute £2· to every
£1 giveq by the Government? The
honorable member remarked that the
commission had intimated that the districts to which they proposed to allot a
portion of the money voted by the House
towards payment of the expenses attendant
upon the reception of the Duke of Edinburgh must raise £2 locally for every £1
so given by the commission. If this resolution was adhered to, it would be a great
hardship upon the districts interested who
. to do everything they 'could
were anxIOus
to manifest their loyalty on the occasion of
the royal duke's visit, but who felt that
the condition imposed by the commissioners
was very restrictive.
Mr. McCULLOCH replied that the
commission had arrived at the decision referred to by the honorable member with a
view of ascertaining on what s~ale the
people of the districts were themselves
willing to make preparations in honour of
the visit of His Royal Highness, and also
because the amount at the disposal of the
commission for up-country districts was
limited. He was sure, however, that the
suggestion thrown: out by the honorable
member would receive due consideration,
and he would undertake to bring it under
the notice of the commissioners at their
next meeting.
DIS SOL UTION OF THE ASSEMBLY.
. Mr. DUFFY asked the Chief Secretary
If he would state at what period he proposed that the dissolution of the Assembly
should take place ?
Mr. McCULLOCH said that he could
not at present name the precise time but
it would take place at an early date. Much
would depend upon the passage of the
Consolidated Revenue Bill which the Government intended to submit to the House.
In reply to Mr. LEVEY,
.
Mr. McCULLOCH observed that, considering the whole of the circumstances
it was desirable that the dissolution should
take place as soon as possible, and should
not be delayed in consequence of the exp~cted visit of the Duke of Edinburgh.
DISTILLERIES.
Mr. WILLIAMS asked the Minister of
Trade and Customs if the Government
would sanction the erection of establish-

Telegraph Extension.

ments for distillation purposes in vinegrowing districts, in order that the refuse
matter left after the wine-making process
is completed might be turned to profitable
account?
Mr. FRANCIS said that there was no
objection to the abstract proposition which
the question involved, but the honorable
member would recognize the necessity of
competent supervision, which could not be
exercised without having at least two trustworthy officers. The Government would
be willing to sanction the erection of such
distilleries in cases in which the amount of
distillation would b~ sufficient to justify
t~e.m in incurring the expense of superVISIOn ; or they would be willing to license
distilleries if the 'proprietors would undertake to pay the cost of supervision by the
Government.
PATTERNS OF IRONWORK.
Mr. JONES asked the· Minister of Railways whether it was true, as rumoured,
that there were patterns of ironwork now
being made in the Government workshops at Williamstown for transmission to
~reat Britain with orders for goods to be
Imported? The honorable member said
that, for this kind of work, the colony had
the best machinel'y, and l~bour quite up to
the mark; in fact, so well up to the mark
that, if. the rumour were true, patterns
were bemg made from which orders were
still being sen.t to be executed at home.
If any kind of work c'ould be done as well
in the colony as out of it, even though the
cos~ would be slightly more, he thought it
deSIrable that the work should be done in
the colony.
Mr. SULLIVAN read" a reply to the
effect that no patterns were now being
m~d~ in the Government workshops at
WIlhamstown for transmission to England;
but that two patterns had recently been
made there a~d sent to England, one for
back-plate ·sprmgs and the other for turntable wheels, both of which were required
to be made of cast steel, of which material
they could not have been made in the
colony.
TELEGRAPH EXTENSION.
. Mr. BYRNE asked the Chief Secretary
If he would cause the electric telegraph
to be extended to Pleasant Creek and
Landsborough ?
Mr. McCULLOCH said that, if. telegraph communication could be extended
to those places, without any considerable
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'pecuniary loss to the Government, or if
the people of the district -would give the
Government a guarantee for the amount, he
would be glad to have the extension made.
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Mr. VERDON replied that there was
no objection to the erection of a footplankway, provided that it did not interfere
with the passage of guns to the battery.
As to a military road, inquiries would be
m~de, and, if it was found that the saving
in distance and labour in removing the
guns would be Rufficient to warrant the
construction of such a road, an estimate
would be prepared.

POLLING PLACES.
Mr. BYRNE called the attention of the
Chief Secretary to the arrangement of the
polling places for the Crow lands electoral
district, which deprived numerous electors
from taking advantage of their rights; and ENDOWMENT OF LOCAL BODIES.
asked if he would appoint additional
Mr. BAYLES asked the Treasurer when
polling places, to meet the wishes of the
the subsidy of £210 per mile for the conelectors?
struction of main roads, and the second
Mr. McCULLOCH said he should be moiety of the endowment under the Local
glad, iu all such cases, to give every facility . Government Act, would be paid to the shire
he could to the electors, but it entirely councils? He urged that it was desirable
depended upon the returning officer, who that the local bodies should receive the
must certify that additional polling places amounts to which they were entitled from
were necessary, and whose certificate must . the Sta.te as soon as possible, in order to
also receive the approval of the police enable them to carry out the various conmagistrate of the district. In all cases in tracts into which they had entered. He
which the necessary certificates were sent desired to know also if the difference bein, he would establish the polling places tween £210 and £500 per mile, which was
which were required. One additional poll- the increased subsidy for main roads, would
ing place in the Crowlands district-at be paid out of the temporary Supply Bill
Eversley-had recently been appointed.
which the Government intended to introduce?
MILITARY ROAD.
Mr. VERDON remarked that, as to the
Mr. WHITEMAN called the attention first question, the subsidy of £210 per
of the Government to the fact of an appli- mile, being a special appropriation, its
cation having been made for the proclama- payment was not prevented by the nontion of a road from Emerald Hill to the passing of the Appropriation Bill, and it
beach, and for leave to erect a foot-plank- was now being paid to the extent that the
With
way along the line thereof, and asked if revenue received would permit.
their attention had been directed to the reference to the endowment under the
necessity which existed for a military road Local Government Act, that was also a.
to the battery in the same direction? The special appropriation, and a further instalhonorable member remarked that, twelve ment would be paid early next month.
months ago, an application was made to With reference to the last question, if the
the Government, on behalf of the inhabi- House thought fit to authorize the payment,
tants of Emerald Hill, to obtain access to under the Supply Bill, of the increased
the beach through the Military reserve. subsidy for main roads, the money could
The matter was referred from one depart- be paid, of course in proportion as the
. ment to another, and still remained in revenue was received .
abeyance. He understood that the military
CONSOLIDATED REVENUE
authorities desired a military road to enable
(£500,000) BILL.
them to remove guns to and from the
Mr. VERDON movedSandridge battery with greater facility;
and he was in a position to say that, in the
"That the resolutions of the Committee of
event of the inhabitants of Emerald Hill Ways and Means, agreed to by this House on
obtaining the road which they desired to tbe 15th of October instant, be now read by the
Clerk."
the beach, the local authorities would be
Mr. McCULLOCH seconded the motion,
prepared to expend the same amount of
money towards a military road (should the which was agreed to.
The CLERK having read the resolutions,
Government determine to construct one)
as on the erection of a foot-plankway along
Mr. VERDON moved for leave to bring
the line of road to the beach, which they in a Bill to apply the sum of £500,000 out
desired for their convenience.
of the consolidated revenue to the service
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of the year 1867. He said this amount
would be sufficient to pay the expenses of
last month, this month, and the amount
required during the general election. The
estimated expenditure to the end of the
year was £750,000; but he thought it
right only to ask for £500,000, ·the amount
sufficient to enable the Government to
be carried on until the elections were
terminated.
Mr. KERFERD.-Will the Treasurer
state, for the information of the House,
the purpose for which this vote will be
expended, and whether he will be enabled
to advance the sums required by charitable
institutions?
.
Mr. VERDON.-The primary object
of this Bill is to defray the expenses under
the head of salaries, wages, and contingencies ; but, as upon a former occasion, I
propose to make advances on account of
grants to charitable institutions, to enable
them to keep their doors open. If the
House also thinks it desirable that a certain
sum of money should be expended to assist
the endowmen t of main roads, I shall be
prepared to do that, as far as possible; but
the general grants, of course, cannot be
made; and it is unnecessary to say that
the understanding made on the last occasion will be strictly observed as to any
grants about which there may be any
questions of difference.
Mr. KERFERD.-What steps will the
honorable gentleman take to enable him to
expend this vote when the House is prol'ogued, or, in other words, to give vitality
to the Bill ?
Mr. VERDON.-I am adv.ised by the
Attorney-General that no legal objection
can be raised to the expenditure of money
after the prorogation of Parliament; and,
if any question should be raised on the
dissolution, I think that, without any impropriety, the matter can be so arranged
as to avoid any legal objections. The
amount can be paid to the credit of special
accounts, if necessary, and advances may
be made from them in accordance with the
votes of the House.
Mr. DUFFY.-I would suggest that, if
the honorable gentleman adds a schedule
to the Bill specifying the services for which
the money is to be expended he will get
rid of all legal difficulties.
.
Mr. VERDON.-I hope the House will
be content with the answer which I have
given, but, if necessary, I will supplement
that answer before the Bill is passed.
It would be a very unusual thing to add
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a schedule to a Bill to apply money
out of the consolidated revenue. This is
not an Appropriation Bill. I think it will
be found that there is no precedent for
auding a schedule of Ilppropriation to a
Bill of Supply.
Mr. DUFFY.-There is no precedent
for passing a Bill of Supply after the Appropriation Bill is rejected.
Mr. VERDON.-There is the precedent
which we created last session.
Mr. WHITEMAN.-What will be the
effect if the Upper House refuse to pass
this Bill ?
Mr. VERDON.-I cannot say.
Mr. LANGTON.-I understood the
Treasurer to say that it was unusual to add
a schedule to a Bill of this description,
specifying the services to which the money
is to be applied. I apprehend that what the
honorable gentleman wished to convey was,
that the course which the Government propose to pursue is the nearest course they can
discover to the ordinary practice which
prevails in Great Britain. The Government are so enamoured of British precedent, that they prefer abandoning the
direct requirements of the Constitution
Act, in order to fall back upon what they
regard as Imperial practices and usages;
but I venture to say that they can produce
no precedent for the course they are now
proposing; on the contrary, all British
precedents are directly against them. The
suggestion made by the honorable and
learned member for Dalhousie, namely,
that the purposes for which this money is
to be applied should be specified in the
Bill, is a suggestion, not only consistent
with the specific requirements of our Constitution Act, which directs that moneys
shall be specifically appropriated to certain
purposes, but is completely consistent with
British practice. It is laid down in May
that, on the occasion of a dissolution, the
proper course for a Government which
wants supplies is to ask for a vote on
account. Some honorable members may
suppose that it means a lump sum to be
disbursed as the Government think fit.
But that is not the meaning of a vote
on account.
A vote on account is a
vote the purposes of which are specified in the Bill which gives effect
to the vote. It is the usual practice in
the British House of Commons, on a
dissolution. to ask for a vote on account,
and apply'that vote by a Bill to specific
purposes, so that the House giveR effect
to the vote, and prevents the Government
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distributing the money as it may think
fit. The Government contend that the
object of all these disputes is to assert
the supremacy of this House in matters
of finance; but we are parting with our
control over the finances by passing Bills
of this kind, which give the Government
the power of spending half a million of
money without our having any control
Very recently
over the expenditure.
there have been two dissolutions in Great
Britain early in the session. In 1857,
when a vote of want of confidence in
Lord Palmerston's Ministry, on account of
proceedings in China, was carried, the
House of Commons was dissolved in March;
and, in 1859, during Lord Derby's Government, it was dissolved in April. On both
those occasions no Consolidated Revenue
Bill was asked for; but a vote on account
was taken, and Bills were passed specifying
the purposes to which the money was to be
applied. I appeal to the Attorney-General
how he can stand up and ask us to depart from
the written terms of our Constitution Act,
for the purpose of following British precedent, while, in a plain matter of this kind,
which the simplest person can understand,
he flouts British precedent altogether, and
sets up no other precedent than that he
created the other day? What can he say
to this? How can he, in one breath, assert
that British precedent is to be our supreme
guide, and then quietly set those precedents
at defiance? This is not the first occasion
on which a Bill of this kind has been presented to this House when grave objections
have been urged against it, which have not
been met in the least degree. On the last
occasion, the honorable member for Dalhousie and the honorable member for the
Ovens (Mr. Kerferd) both urged objections
of a very grave nature to this course of
procedure.
The one urged that these
Bills were used in Great Britain only in
order to enable the Government to make
payments pending the passing of a regular
Appropriation Bill, and that they were
never asked for unless it was believed an
Appropriation Bill would be passed before
the end of the session; and the other urged
that the course of proc.edure was absolutely
illegal, because we were shut up by the
Constitution Act to the simple course of
specifically appropriating all moneys we
sanctioned the expenditure of. I ask the
Government to answer these objections,
and to answer the further objection I have
urged, that these Bills are utterly at
variance with British precedent.
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Mr. HIG INBOTHAM.-The question
asked by the honorable member for East
Melbourne admits of a very short and easy
answer. The Constitution Act requires
an appropriation, and, so far as this House
has a duty, as applied to an Appropriation
Bill, that duty has been fulfilled. The
English practice, on the occasion of a dissolution, is to ask for a vote on account;
and the Bill authorizing the payment of
the moneys is, as the honorable member
states, a Bill setting forth in detail the
votes of the year, but authorizing the expenditure of only a sum for each vote in
proportion to the total amount proposed to
be expended during the time which the
Bill is intended to apply. That was the
case in the two Bills passed in the years
mentioned by the honorable member, and
also in the Bill passed on the occasion of
the dissolution in 1846. I believe there
are one or two other occasions upon which
such Bills have been passed; but it has
not been the practice invariably to pass
Bills before a dissolution. In the year
1820, when Parliament was dissolved by
the death of the Sovereign, no Bill at all
was passed, but the Upper House sanctioned the expenditure of money by resolutions sanctioning the expenditure upon
votes of the House of Commons. It is,
however, quite correct, 'as the honorable
member says, that, when these Bills are
asked for, they assume· that particular
form; but the honorable member need not
be told that, if the Bill now before the
House assumed that form, it would be open
to the same objections, and exposed to the
same difficulties, as the Appropriation Bill
for the whole year.
Mr. LANGTON.-Not without the
£20,000.
Mr. HIGINBOTHAM.-I admit that
I have no answer to give the honorable
member if he will trifle with the House
with that argument. In point of fact, the
whole of the precedents to which the
honorable member referred are inapplicable to a case of this kind, because he
cannot show any precedent that will apply
to the case of a House of Commons about
to be dissolved in consequence of the nonpassage of the Appropriation Bill for the
year. Therefore we are relieved from all
obligations of precedent. We follow the
nearest course that can be pursued in
imitation of British usage in asking the
authority of Parliament for the expenditure of money, in accordance with the
resolutions adopted in Committee of Ways
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and Means, to meet votes passed during
the existing session of Parliament. That
is the nearest approach we can make to
British usage; and all I can add is, that
this Bill would not be necessary at all if
British usage had been adhered to elsewhere.
Mr. KERFERD.-After the statement
made by the Treasurer, that it is the intention of the Government to draw money
from under the control of the Audit
Commissioners-Mr. VERDON~-No.
Mr. KERFERD.-The honorable gentleman said that money could be paid into
a separate account If that has any meaning at all, it means that, while the Bill
before the House would only have vitality
during the session, money will be drawn
out of the Treasury under the Bill, and
deposited to the credit of a separate
account, to be operated upon after the
House is prorogued.
Mr. DUFFY.-I confess, sir, that I
have never heard a weaker defence for an
illegal proceeding than the defence of the
Attorney-General. What does he say?
First let me remind the House that, when
he addressed the House last night, and
upon various occ!1sions, he reproached the
other branch of the Legislature for having
come to an agreement to adopt British
precedent, and having violated it, which
conduct he considers grossly objectionable,
and here, without the slightest notice to
• this House or the other House, he and his
colleagues introduce a Bill which grossly
violates the practice at horne-which violates it not merely to the disadvantage of
the other House, but to the disadvantage
of this House. The course proposed is, as
pointed out by the honorable member for
East Melbourne, to take from the au-·
thority of Parliament, and give to seven or
eight gentlemen, the expenditure of half a
million of money. On what ground does
the Attorney-General rest that proceeding ? He says he cannot specify the services for which this money is going to
be applied without inc1uding the vote to
Sir Charles Darling, which would raise all
the difficulties anew. I deny that he cannot do it. I say that practically he has
done that very thing, because the Treasurer
told us that none of this money would be
expended on the Darling vote. If the
Government have felt it absolutely necessary to make that statement in order to
get this Bill passed--:-
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Mr. VERDON.-That is not the reason.
The reason why I said that the Darling vote
would not be paid out of the money expended
under this Bill was because, seeing that it
is a subject of dispute between the Houses,
and that this House is going to be dissolved
to claim the opinion of the country upon
this vote, it would be improper to anticipate
the decision of the country by taking advantage of any such measure.
Mr.DUFFY.-My honorable and learned
friend knows best his own motives, but
I venture to remind him that he adopted
the same course upon the last occasion he
asked for a Supply Bill, when this House
was not going to be dissolved. The object
then, at all events, of stating that the
Darling vote would not be paid out of the
Supply Bill could not be because the
Government were going to appeal to the
country. Whatever, therefore, may be the
intention and purpose of the Government
on the present occasion, the vote was withdrawn on.the last occasion in order that the
Bill might be passed. Having withdrawn
it on a former occasion, in order to obtain
the assent of the two Houses to a Money
Bill, the objection of the Attorney-General
now no longer stands. The Government
withdrew it, on a former occasion, as a
concession to the House, and they have
withdrawn it now, as the Treasurer says,
because an appeal is going to be made to
the country. If it is proper and legitimate
to withhold the· expenditure of this vote,
because an appeal is going to be made to
the country, will any member of the
Government tell me why it is not proper
to withhold the vote from the schedule of
a Supply Bill? These are objections of
more or less weight, but behind them lies
one far more serious.
The AttorneyGeneral asks us to pass a Bill which is
illegal. Our Constitution Act distinctly
and specifically provides that public money
shall be granted for specific services, and
not otherwise, and the practice at home is
to grant money for specific services.
Therefore I arrive at the conclusion-it is
a startling conclusion to arrive at in
relation to a gentleman learned in the law
and high in his profession-that where
there are two courses open, a legal and an
illegal one, the Attorney-General prefers the
illegal course. I declare, with th~ utmost
respect for the honorable and learned gentleman, I deliberately believe, considering
what has passed during the last two or
three crises to which this country bas
been subject, that, when there is a choice
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between the two, the honorable and learned
gentleman takes the worse and not the
better. 1 suppose the Government desire
this Bill to pass, but they have created a
new and serious impediment to the passing
of it. We allowed a Supply Bill to be
passed on a former occasion after the Appropriation Bill was lost, and this is said
by the Treasurer to be a precedent for
taking an illegal course again. Another
illegality is now sought to be effected.
There is to be no schedule, as there is at
home, andno specific services stated, though
our Constitution requires that all public
money shall be granted for specific services.
If this be so, and if the Bill become lawthough I, for one, hope it will not become
law-I see no reason why we shall not
have a succession of Bills of this nature
(placing money at the disposal of the Executive, with no specific purposes stated),
and no Appropriation Bill at all. 1 had not
the good fortune to heal' the debate last
night, but I refreshed myself with it in the
morning papers, and I see that we are promised a period when the Appropriation
Bill shall be simply a form for the convenience of the clerks of the Treasury.
It will be so if we pass Bills of this nature;
but I trust we shall not arrive at that
period. I hope this House will not consent to it. I hope this House will assert
its privileges. The privileges of the Assembly are at stake here. Talk of control
over the public money! Talk of dissolving
this House and sending it to fight a battle
with another place! Why the real danger
is not with the other House, it is with the
Executive. The Executive is getting too
much control-it is getting an undue controlover the Assembly, when it is able to
subject them to the heavy fines and forfeitures which a dissolution involves, and
to induce them to vote large sums of money
to be applied at its own power and will.
I trust this House will insist upon having
this Bill in proper form ; and, if it will
.not insist, I trust the other House will
never sanction the Bill. I think that a
strict adherence to the law is of more importance to the country than the existence
of any Government. If we are to be
drifted away in one direction and another
from the known paths in which the l~w
directs us to walk, it is impossible to tell
into what danger we may fall. We are
told that, after a dissolution, the Upper
House will be compelled to take a particular course-that there are measures in
reserve-and that notice has been deli ber-
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ately served on the Governor to the effect
that the decision of the country will be
made the basis of the advice to be given
him. Let us stop the beginning of evil.
Let us resist this illegal measure at the
next stage at which it is submitted to us ;
and, if the Government do not make it
correspond to law, I trust this House, or
the other, or both Houses, will spare no
exertion to prevent it passing.
Mr. LEVEY.-I think there is a great
deal of force in the remarks of the honorable and learned member for Dalhousie,
but unfortunately Supply Bills exactly like
this have been passed for the last five or
six years. They were first introduced
when the late Mr. Haines was in office, at
the suggestion of the Commissioners of
Audit. I also think it is a most unconstitutional, illegal, and dangerous course to
close the session without an Appropriation
Bill; but, after the precedent set in 1865
-when no Appropriation Bill was passed
during the whole year-I do not think any
Government will attach much importance
to closing the session without an Appropriation Bill.
The motion was then agreed to, and a
Bill entitled "A Bill to apply the sum of
£500,000 out of the consolidated revenue to·
the service of the year 1867," was brought
in and read a first time.
Mr. VERDON.-I shall be glad if
honorable members will permit the Bill to
pass through its remaining stages at once.
(Cries of "No" from the Opposition.)
The second reading was theu made an
order of the day for next day.
The House adjourned at twenty-one
minutes past five o'clock.

LEGISLATIVE COUNCIL.
Tltursday, October 24, 1867.
The Duke of Edinburgh-Privileges of Members-The
Library-Postage Stamps.

The PRESIDENT took the chair at a quarter past four o'clock, and read the usual
form of prayer.
THE DUKE OF EDINBURGH.
The Hon. A. FRASER brought up the
following report from the Refreshmentrooms (Joint) Committee:" The select committee appointed to manage
the refreshment-rooms have the honour to report
that it is inexpedient, under all the circum-
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stances, to proceed further in the matter of the .
Parliamentary banquet to H. R. H. the Duke of
Edinburgh."

The report'was adopted.
Mr. FRASER moved that the order
of the day for the consiueration of the
report of the Refreshment-rooms Committee, recommending that a strictly Parliamentary banquet be given to H. R. H.
the Duke of Edinburgh, be discharged from
the business paper. The honorable member stated that, at a meeting of the joint
committee, held that afternoon, every member of the Council on the committee was
present except one, while not a single member of the Legislative Assembly attended.
The Hon. J. SHERWIN seconded the
motion, which was agreed to.
PRIVILEGES OF MEMBERS.
On the order of the day for the consideration of the report of the Library (Joint)
Committee, calling attention to the "very
large demand for postage-stamps made by
members of Parliament,"
The Hon. W. H. F. MITCHELL said
that, as the only member of the Library
Committee in the House who was present
when the report in question was adopted,
be felt called upon to explain how it
originated. Before the matter was Lrought
under the consideration of the committee,
the Parliamentary Librarian addressed a
letter, dated September II th, to the Chief
Secretary, stating that a certain honorable
member had been furnished, during the
previous two days, with 235 fourpenny
stamps and 248 twopenny stamps, and had
intimated that he should require 2,000
fourpenny stamps in all, for the purpose of
addressing "letters to his constituents."
As this would pretty well exhaust the
stock of stamps, the Librarian was unwilling'
to comply with the request; but he had
no authority to refuse it, and he applied
for information as to what action he should
take. The Chief Secretary, in reply, said
the matter was one for the Library Committee' to deal with. Honorable members
would be aware that a sum of £200 was
placed on the Estimates for incidental
expenses, including postage-stamps. The
incidental expenses amounted to about £ 16
per annum, leaving £1.84 for postagestamps. The previous year the expendi. ture for stamps was £145 17s. 9d., while
this year, up to the date of the Librarian's
letter, nearly £170 bad been expended.
The average allowance to honorable members was £1 14s. per annum; but the 2,000
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fourpenny stamps applied for would
amount to more than £30; and if all
honorable members were to be supplied at
that rate, a vote of £3,000 or £4,000 per
annum would be required. The Library
Committee, having no authority in the
matter, were placed in a dilemma. It was
said that the committee wished the Houses
to do what it ought to have done itself; but
all that the committee could do in such
cases was to make suggestions, and leave
it to the good taste of honorable members
to obey those suggestions. For instance,
the committee had issued directions forbidding the removal of periodicals from
the Library' table; but those directions
were not obeyed, and the committee had
no means of enforcing them by fines or
otherwise. The only way of meeting this
difficulty appeared to be to appoint a joint
committee to take into consideration what
should. be the management of the Library,
and then to confer the necessary powers
upon the Library Committee to carry out
the regulations adopted. It was with that
view that the report was brought up, and
not with the slightest intention of casting
any imputation on honorable members.
The PRESIDENT suggested that the
subject should be dealt with in committee,
in order that he might have the opportunity
of making a personal explanation.
The suggestion was adopted, and the
House went into committee.
Sir JAMES PALMER said that he felt
it due to himself, and to the Chamber over
which he had the honour to preside, to
offer a few observations on the subject
before honorable members, in order to remove existing misconceptions. He had
been personally accused of franking heavy
documents-reports of the Education Commission-contrary to the intentions of the
Legislature, of franking his private correspondence and the correspondence of his
family, and of unduly removing periodicals
from the Library table. When the observation was made, on a previous occasion, that
a member of the Council had used 300
stamps in one day, he was quite unconscious that any reference was made to
himself. It was not until he was reading
the paper the next day that he found a
Minister of the Crown, in open Parliament,
had made observations which would appear
to throw the odium first cast upon the
other House upon the Council. Mr. Vale
was reported to have said, "that the most
prominent member of another House had
used on one occasion for his English letters
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295 twopenny stamps." There was great structions that the Library should be kept
disingenuousness and want of correctness fully supplied by the purchase of dupliin that statement. Of the 295 stamps cate or triplicate copies, which could
seven were for his private correspondence, always be disposed 9f at half price, and
and 288 were for the postage of six reports then, having provided for the wants of
of the Royal Commission on Education to honorable members, he had requested-as
gentlemen in England-friends of his own chairman of the Library Committee-that
-who were particularly interested in the three or four magazines should be laid
subject. He was ready to admit that he aside for his private use. Some one must
ought to have acquainted himself with the have priority, and he knew no one who
rate of book postage; but he could con- had a better right than the chairman of
scientiously declare that he was in total the Library Committee. If he was wrong,
ignoranca of the subject, and that he be- he would not contest the point; and
lieved the charge to be very trifling. If indeed, as it had been disputed, he should
he had known that the rate was so high, discontinue the practice for the future.
he would have sent the reports by another He did not think that his conduct had
channel. Honorable members would re- .been unreasonable. If it had, he was
member, however, that, for fourteen years, open to rebuke; but, if not, he trusted
he had been chairman of one or the other that his explanation would be deemed
of the Boards of Education in the colony- satisfactory.
The Hon. J. P. FAWKNER read
he would not say without remuneration,
because the appointment was an honorable a return which he had prepared from
one, and that was sufficient for him- the stamp book to show that it was
and he did think it hard, even if he certain members of the Legislative Assemhad been aware of the expense, that bly who had most largely availed themhe should not have an opportunity of -selves of the privilege in question. He
sending home a few copies of a report mentioned also that in one instance stamps
on a subject in which he was so much had been taken awa.y from the Library.
interested, and which contained his own The names of only four members of the
evidence, without being held up to public Council appeared in the book - of the
odium in open Parliament for doing so. President, whose explanation was very
The Minister of the Crown had referred satisfactory, Messrs. McCrae and Pettett,
to his "English letters." He was not for small numbers, and himself for a single
prepared to state that he had never franked stamp.
The Hon. J. McCRAE trusted that it
any of his family correspondence, but he
could avow upon his honour that, to the would be understood that the entries
best of his belief, he had never included against him were for a few letters posted
in his private correspondence that of the in the Library, and not for stamps taken
members of his family. The next charge away from the building.
The Hon. W. H. PETTETT censured
was that he had appropriated to himself
a disproportionate share of the stamps. the Library Committee for bringing up
Now, at his request, the Librarian had fur- a report which conveyed much more
nishedhimwithareturnofthewholeamount than they intended. People out of doors
of his correspondence during the last two had been led to believe that lodging and
years, exclusive of the reports in question, washing accounts had been paid by means
and the amounts were £5 14s. 6d., and of postage-stamps. One of the current
£6 4s., respectively, or an average of reports was that the Serjeant-at-Arms had,
£5 17s. 5d. Looking at the fact that he on four occasions, gone to the Librarian and
was chairman of the Board of Education, taken fifty stamps each time. For his own
and that much public correspondence de- part, during the three years he had been
volved upon him otherwise-though he in the House, his stamp account had not
did not deny that he had also used the been £1 per annum.
Sir JAMES PALMER expressed his
privilege for his private correspondencehe asked if these amounts were unreason- conviction that the statement made with
able, and if there was not much exaggera- regard to the Serjeant-at-Arms was withtion in the insinuations against him? As out foundation. The honorable member
to the removal of periodicals from the subsequently intimated that he had ascer~
Library table, he had had several conver- tained from the Librarian that the Sersations with the Librarian on the subject jeant-at-Arms had never obtained postageat different times, and he had given in- stamps from the Library.
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Mr. MITCHELL stated that no stamps
could be used without being entered
against the person requiring them, and
none had been taken from the building
except those mentioned by the honorable
member (Mr Fawkner).
The Hon. W. HIGHETT urged that
the discussion was beneath the dignity of
the House.
The Library Committee
should have dealt with the subject themselves. If necessary, a record of the
stamps used by honorable members should
be kept, and periodical returns printed.
The Hon. W. CAMPBELL pointed out
that, at all events, the Council had had a
very small share of the stamps. The
President's demands, considering the large
correspondence which attached to his
office, were not at all immoderate, and his
explanation quite exonerated him from the
insinuations which it was to be regretted
had appeared in the press.
,
The Hon. A. FRASER remarked that,
during the nine years he had held a seat
in the House, he had never franked a letter,
thougL, owing to a mistake in spelling the"
name of a member of the Lower House,
his own name appeared frequently in the
stamp book.
The Hon. G. W. COLE condemned the
vagueness of the report, which rendered it
a slander upon honorable members generally, and ought to subject the committee
to the censure of both Houses. If there
was anything to complain of, why were not
the specific cases mentioned?
The Hon. ·R. S. ANDERSON commented on the desire which had been
displayed to throw the onus of the report
on members of the Council. The fact
was, that the report had been drafted and
prepared by the honorable the Speaker.
He was not at all surprised that the members of the Assembly shirked their duty on
the committee, and left it to others. As
the subject had been fully ventilated, and
as honorable members were not prepared
to make any satisfactory proposition on the
spur of the moment, he would suggest that
progress be reported.
Sir JAMES PALMER mentioned that,
at the first meeting called by the Librarian,
a quorum could not be obtained, and the
next meeting he purposely abstained from
attending, because, as the matter principally concerned members of the other
. House, he did not desire to take part in it.
lt would be unfair to cast any reflection on
the Speaker, who had publicly explained
that the sole object of the report was to

Roads and Bridges.

obtain an expression of opinion from the
House whether bulky documents came
within the purview of the privilege.
After some further discussion, in which
Mr. MITCHELL, Mr. FAWKNER, Mr. COLE,
and Mr. SHERWIN took part,
Mr. FRASER expressed the opinion
that the subject should be allowed to
drop, or should be referred back to the
committee. He. moved that the Chairman
do leave the chair.
The motion was agreed to, and the
House resumed.
The House adjourned at a quarter past
five o'clock, until Tuesday, October 29.

LEGISLATIVE ASSEMBLY.
Tllursday, October 24, 1867.
Roads and Bridges-Case of William Wattie-The Duke
of Edinburgh-Consolidated Revenue (£500,000) Bill.

The SPEAKER took the chair at halfpast four o'clock.
ROADS AND BRIDGES.
Mr. KERFERD called attention to the
condition of shires and road districts which
had suffered from the recent floods. He observed that a number of bridges erected
ten or twelve years ago had been swept
away. '" Several of them were bridges in
the district which he represented; and
these works the shire councils and road
boards would be unable to replace, unless
they received some assistance from the
State in the shape of a special vote. If
that assistance were withheld, there would
be almost a total stoppage of traffic in
many parts of the country. He begged
to ask the Minister of Railways and Roads
whether he intended to ask for a special
vote to assist local bodies in this matter?
Mr. SULLIVAN said he was aware of
the hardships which had been entailed on
the community by the circumstances referred to, but he should be unable to ask
for a special vote this session.
WILLIAM WATTlE.
Mr. WHITEMAN called attention t()
the claim of William Wattie, a teacher
under the Educational Board, to a certain
sum, as honour money for services rendered,
which money he had not received in consequence of the clashing of the regulations
of the Denominational Board, which had
cellrsed to exist, and those brought into
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existence after the establishment of the
present Board of Education. The honorable member asked if the Chief Secretary
would assent to the appointment of a committee to inquire into the merits of the
claim, or remit the matter to the Board of
Education for consideration?
Mr. McCULLOCH replied in the negative; but promised to inquire into the case
if the honorable member would furnish
him with the particulars.
THE DUKE OF EDINBURGH.
Mr. SNODGRASS brought up the
following report from the Refreshmentrooms Committee : " The Refreshment-rooms Committee have the
honour to report to your honorable House that
they have agreed to the following resolution:"That the committee report to the respective
Houses that it is inexpedient, under all the circumstances, to proceed further in the matter of
the banquet to H. R. H. the Duke of Edinburgh."

The report was read, and ordered to lie
on the table.
CONSOLIDATED REVENUE
(£500,000) BILL.
Mr. VERDON moved that this Bill be
read a second time.
Mr. DUFFY.-I wish to ask the Treasurer if he proposes to afford to the House
any. information beyond what he supplied
yesterday as to the disposal of this money?
Mr. VERDON.-I promised yesterday
that, if the House required further information, I was prepared to submit a supplemental statement. I can only give the
calculations upon which my estimate of
£500,000 is based. I el:ltimate that we
shall require for salaries, wages, and contingencies to the end of the year (including
the amount due last month), £350,000;
for payments on account of grants in aid
of charitable institutions, £30,000; to pay
New South Wales under the Border Customs Treaty, £66,800; for advances on
account of grants in aid of local bodies,
towards the cost of entertaining the Duke
of Edinburgh, and for miscellaneous expenditure, £53,200; making together,
£500,000.
Mr. DUFFY.-I understood the Treasurer yesterday to state that he considered
it his duty to provide for the expenditure
only up to the end of November.
Mr. VERDON.-N 0, I did not say that.
I merely stated that I would ask for as
much as would cover, as far as could be
estimated, the time during which it would
be impossible to obtain further &upplies;
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and that I did not think it well to estimate
for a shorter period than to the end of the
year.
Mr. DUFFY.-Do I understand the
Treasurer to state that I misconceived him,
or that the House misconceived him? I
have spoken to honorable members around
me, and they are under the same impression that I am-namely, that the Treasurer
made a point that he would not take supplies to the end of the year, and that he
did so as a sort of security that the House
would meet before that time.
. Mr. VERDON.-As far as I can remember, what I did say was that the
department estimated that £750,000 would
be required to the end of the year, but
that I thought it proper to take only
£500,000-the smallest amount possible
to cover the expenditure between this and
the meeting of the House. I don't know
when the House will meet. I hope it may
be before the end of the year, but I cannot
tell; and, speaking merely from a departmental point of view, I cannot take a lower
estimate than the amount necessary to
carryon the government to the end of
December.
Mr. DUFFY.-Mr. Speaker, I am very
well aware how hopeless the task is to
invite the present Assembly to reject a
measure submitted by the present Government, but it seems to me that the duty of
the minority is not the less clear on that
account. Their duty is to state their
opinions, because it is by that means alone'
that a minority can be legitimately changed
into a majority. What seems to me
reasonable and proper to state upon the
present occasion I will state in the briefest
possible terms, and in exact relation to the
question before the House. We are invited to assent to the second reading of a
Supply Bill, and we have arrived at that
stage when it becomes our duty to examine
the principles and machinery of the measure. I have examined them to the
best of my capacity, and I have come
to the conclusion that, if it depended
upon my vote, it would be my duty
to reject this Bill. I will go further, sir,
and say that if, after having heard the
nature and character of the objections
urged against it, it ever pass this House iu
its present shape, I would certainly come
to the conclusion that a dissolution was a
wise and a salutary proceeding; for an
Assembly that agreed to a measure involving grave breaches of the law, and the
relinquisbment of the control of this
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House over the public expenditure, ought
not to exist an hour longer. The Legislature of this country has provided, by a
series of measures, for the protection of the
public finances-first in the Constitution
Act, and afterwards in an Act for the audit
of the public accounts. The present Bill
violates openly and deliberately the provisions both of the Constitution Act and
of the Audit Act. By the 55th section of
the Constitution Act it is provided that
money shall be granted for public purposes
only when the specific objects for which
the money is required are stated in an Act
of Parliament. This change in the law was
made, I have no doubt, to protect the
country against a series of incidents which
happened before responsible government,
when the practice existed of appropriating
large sums to particular departmental
accounts, and having them operated upon
there. To stop that practice, the Constitution Act declared that money should be
granted only for specific purposes. Well,
sir, that provision is broken through
by the present Bill, which proposes to
take half a million of money out of the
public treasury, and to spend it without
any specific purposes whatever being
stated. The next protective measure
taken by former .Legislatures was the
Audit Act. In that Act there is a careful
series of arrangements by which money
can be expended only in pursuance of the
votes of Parliament. For example, one
of these provides that the Treasurer, before
withdrawing money from the public exchequer, shall prepare an instrument estimating the sum necessary for the public service for the month, and that that instrument
shall distribute the money under the various
divisions and subdivisions to which it may
have been appropriated. No language
can be employed more clearly indicating
that the intention of the Legislature, in
passing that measure, was that the public
money should be used only after it had been
voted by Parliament. Hitherto, when
Supply Bills have been passed by Parliament, that requirement of the Audit Act
has been met by specifying the divisions
and subdivisions on the Estimates to which
the Assembly has assented; and in that
respect I suppose the Audit Commissioners
have found it sufficient. But it will not
be disputed that votes of Parliament
have vitality only as long as Parliament
lasts; and that when Parliament is prorogued-and a fortiori when Parliament
is dissolved-those votes lose all force and
Mr. DUff!!.
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effect. Under these circumstances what
are the measures that can be taken to
make the money so granted lawfully available for the public service? The honorable member for the Ovens (Mr. Kerferd)
asked this quest.ionfastevening, and received
an answer which, I confess, took me by
surprise. The Treasurer told him that his
honorable and learned colleague, the Attorney-General, saw no legal difficulty in
making the money available; and, truth to
say, I do not think the Attorney-General
often sees legal difficulty in carrying out
his own will. Had· the Treasurer stopped
there we should, of course, have been left
in the dark; but the honorable gentIeman
proceeded to specify a method by which
he thought the end could be accomplished;
that is to say, that the money should be
withdrawn for a special account, nnd that
that account should be operated upon from
time to time as the public necessity
required.
Now that identical method
which the Treasurer proposed was employed before the passing of the Audit
Act, and was the wrong and nuisance
which the Audit Act was passed to control
and to extinguish. I speak on this subject
with little hesitation, because, both in
Opposition and in the Government, I dealt
with it in one shape or other before the
Treasurer or the Attorney-General was a
member of this House. I have given the
matter as grave anu deliberate a consideration as I am capable of, and I have no
hesitation in saying that the method by
which it is proposed to make the money
available, under the circumstances stated,
is a gross violation of the Act for the protection of the public revenue. After the
Treasurer has prepared the instrument to
which I have referred, in the terms required by the Act-and in no other terms
will it be legal, because theJ'e is a
schedule to the Act supplying the form in
which it should be prepared-it requires
one further step to give it legal sanction.
It requires to be countersigned by the
Governor. I don't know whether the
Governor has considered it his duty to
look into this matter. I think it is highly
probable he would not until the instrument
had been submitted to him. But if the
present or any future Governor of this
colony does countersign an instrument
intended to withdraw public money from
the public account under the device suggested yesterday, I affirm that he will
commit the identical offence which leu to
the ruin of Sir Charles Darling; that is to
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say, he will lend himself to the applyJng of
public money otherwise than contemplated
by law. After stating the objections,
wliich seem to me so grave, to the legality
of this course, it really appears to be
descending to a lower range to talk of the
privileges of this House Of these we
have heard a great deal of late; but, while
we are sent to a general election on the
pretence of defending those privileges,
I ask are we to permit the Executive
Government to do with an enormous sum
of money what we would not permit the
other branch of the Legislature, and properly, to do with a single penny voted on
the Estimates? Are we to permit the
Executive Government to take this mouey
from the control of Parliament and distribute it precisely according to their own
will ?-for there is no restraint. The money
is granted, and the control of the Executive
will be complete. ThA Estimates have no
longer any force. The sole will of the
Executive will dominate. We give them
an authority which no Parliament of any
free country ever gave any Government
before. I have run through rapidly the
objections which have struck me to this
mensure; and one remains which, if it
stood alone, I think, would induce the
House to reject the measure, and would
equally induce the Government not to
force it on in its present shape. The House
will remember that, at a recent period, at the
instance, I think, of the Attorney-General
-but I was not then a member of the
House-an understanding was arrived at
between the two Chambers to adopt Imperial practice in relation to aU Bills of
this character. That understanding was
considered so binding by the Government
-so rigidly was it interpreted by the
Attorney-General-that they insisted that
it applied even to the preambles of Bills,
though the subject of the preambles of
Bills was not remitted to the conference,
and although the Bill before the conference
actually had no preamble to it. The
Attorney-General insisted upon that so
I:ltrongly that the other House, in accepting
the late Supply Bill, seem to have assented
to that interpretation of it against themselves. No doubt it was an error on the
right side, if an error at all. But such
an interpretation having been enforced
against the Council, what condition of
things do we find in this Bill? Why the
preamble to this Bill contains a change
from the previous practice in relation
to Bills of Supply - a change in a
VOL. V.-P
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direction highly objectionable to the
Council, which we all know vehemently
protested ltgainst it. This change iu
the preamble is made on the strengtb
of the contract between the two Houses;
but, while the contract is interpreted so
rigidly against the Council, it is overlooked
that the· same Imperial practice by which
we frame the preamble requires that there
should be a schedule to the Bill stating
the items of expenditure which it authorizes. Thus the Attorney-Genel al enforces
against the Council the identical rule which
he relaxes and sets at nought as against
the Government. Now I think that, to
insist, in the same Bill, that one House
shall be responsible to a contract, while
part of that contract is abandoned when it
is found unpleasant to the Government, is
a shameless proceeding - a proceeding
scarcely admitting of a rational defence.
I think we have the more reason to complain of this series of transactions, because,
when you .come to examine the matter, you
will find there was no positive necessit.y for
it. For example,. it was perfectly open to
the Government to have taken a Bill of
Supply before the Appropriation Bill was
lost, when it would have been a proceeding
legitimate, and without reasonable objection. They were even asked whether they
were not going to take a Bill of Supply.
They knew just as well, I venture to say,
as it was known on this side of the House,
that the Appropriation Bill would very
likely not be passed. Nevertheless, they
did not take a Bill of Supply. They might
have adopted that course which would
have been legal. They might have adopteel
the other course of submitting a Bill
corresponding with the requirements of
our law and with Imperia,l practi~e
that is to say, a Bill containing a schedule
setting forth the items of expenditure.
Or they might have taken a third course.
As this question of the Darling vote is to
be remitted to the constituencies, and as it
has been declared that the decision of the
constituencies will be taken as final, I see
no reasonable objection to sending up the
Appropriation Bill a third time-without
the Darling vote, but of course with the
intention of recurring to the Darling vote
should the constituencies to whom the
question is referred send in a majority to
support the Government. I do not think
that there would be the smallest abandonment by the Government of theil' position
if they said-"We have remitted this
question to the constituencies, and we will
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abide by their decision; meanwhile, in the
interest of the public, to prevent the public
servants being injured and' t.he public
creditor remaining unpaid, we will send
up the Appropriation Bill a third time,
withdrawing this vote until the tribunal to
whom we have referred the question has
pronounced a decision upon it."
If I
object to the present Bill on these grounds,
I ubject to it still more because of the
purpose for v(hich it is about to be used.
At all events the objections attain new
force and meaning oJ:). account of the purpose for which the Bill is to be used.
What is that purpose? The honorable
member for Mandurang (MI'. Casey) told
us, and I. believe truly, that the dissolution to which this is the prefatory step,
will launch this country into revolution.
I understand that sentiment was cheered
by some honorable gentlemen opposite. I
have read the deliberate statements of two
of the principal Ministers. One of them
(the A ttorney-General) told us that he did
not think the other Chamber would yield;
he even exhorted them not to yield; he
thought it their duty not to yield; but he
warned them to prepare for defeat. accompanied by disgrace and humiliation. The
Chief Secretary meant, I fancy, the same
thing when he said he thought the other
House would yield; that, if supported by
the const.ituencies at the general election,
he had means in reserve that would compel
them to yield. This Bill which I hold in
my hand is the first step in a series of proceedings of which that is to be the second.
But on what point are they to be compelled
to yield, when they are exercising their
undoubted legal right, exercising it in a
manner that a considerable minority of this
House regards as necessary for the protection of the State, endangered as it is by
the practice of corrupting Governors out
of the public treasury-exercising it in a
manner which, notwit.hstanding the strong
denial on the point attributed by the re.ports
to the Attorney-General, is sustained by
the overwhelming maSR of public opinion
in tlJis country-(" No ")-of opinion rea.sonably entitled to decide on constitutional
questions-(" No.")? I hear the denial.
1. simply speak for myself, as far as my
experience of this country goes outside
this House; and I declare on my honour
that I have never met anyone-with the
exception of Mr. A'Beckett, and a young
barrister who has written letters to the
Argus-belonging to the class that might
be considered reasonably entitled to an
Mr. Duffy.
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opmlOn on this subject, who did not declare that the Darling vote was a gross
violation of constitutional liberties. The
strong affirmation of the Attorney-General,
that the mass of educated opinions S!lStained that vote, is, I believe, without any
practical foundation. What do men say
on that subject? No doubt some say,
" Let this vote be sent home to the Queen,
because the faith of Pa.rliament may be
regarded as pledged to it." Others say,
" The Assembly have an undoubted right
to insist upon putting this vote .in the
Appropriat.ion Bill, but it would be an
extreme~y improper proceeding to put it
there." Mr. A'Beckett, who, in the other
House and in the press, has championed
the Government in this matter, says that
this vote in its origin is a most improper
vote, and that seems to represent the kernel
of educated opinion. Well, to determine
whether the Council shall give waywhether it shall be humiliated, and be compelled to abandon ita position-Parliament
is to be dissolved. Now I conceive it
would be as legitimate to ask the constituencies whether the country could be governed without a Queen as to ask whether
it should be governed without a second
Chamber. I believe the u:::e of the Royal
prerogative has never, in any country where
.the British Constitution exists, been more
improperly exercised than it has been,
on the advice of honorable gentlemen
opposite, in sending to the constituencies
the question whether one bmnch of the
Legislature should practically be abolished
-whether it should be humiliated and
have its power withdrawn from it. I see
no more justification in sending that qllestion to the constituencies than in sending
the kindred question-whether we could
not do without the Sovereign. If one is
beyond the Constitution, so I believe. is the
other. And then comes the question,
which I think has not yet been touched
upon, whether the Council will be bound
to accept the decision of the constituencies
of the Assembly upon this matter. If the
question remitted to the country be tha.t of
a Tariff or a Land Bill, I admit that 'the
decision of the country is binJing on both
branches of the Legislature. The will of
the people, in such a matter, must prevail.
But if the question remitted to the country
be whether one braneh of the Legislature
is to be extinguished and another to be
habitually corrupted-if it be a question of
altering. the basis of the Constitution itself
-then I have not the smallest hesitntioll
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in saying that the Council is bound to look
to its own constituents and not the constituents of the Assembly.
For what
purpose did the Constitution create a
second l)l'anch of the Legislature? To
prevent ha.sty legislation; to give an
opportunity of considering a second
time quest.ions of grave importance;
to bring the opinions of a separate
class to· bear upon public que~tions.
If that be an improper provision in our
Constit.ut.ion Act, it is a provision of the
motlwr country which we had to acceptwhich we had no choice but to accept. No
other Constitution was practicable under
our relations with the mother country than
t.he British Constitution; and the British
Constitution distinctly recognizes the
necessity and propriety of It second branch
of the Legislature, representing a separate
class of opinions. to keep in check for a
time-it cannot permanently kepp in check
-the opinions represented in the other
branch of the Legislature on a.ny public
question, or any question of public interest. But a question of its own exist.ence
and power is a question on which it is
bound, able, and entitled to offer resistance.
In fact the specific object for which it was
created would be abandoned if, upon t.hat
question, it did not resist. As well might
it he contenued that the functions of' the
Sovereign were absolutely to be aba-nd( ned
to a majority in this I-louse as the functions
of another Chamber. When the question
comes for altering the Constitution by constituiional means, there are alterations
which I, for onf', would be glad t.o sre.
But, as long as it is simply an attempt, by
an appeal to popu 1m' passion, to al t.er the
basis of our Constitution, which is OUl'
protection-protection to life and property
-my hearty sympathy is with those who
say that the basis of our Constitution cannot and ought not to be altered in that
fashion. We have one of the freest and
most effective Constitutions in t.he world.
Let us take care of it. It is the British
Constitution-mol'e democratic-Mr. SULLIVAN . ..:......It is most unworkable.
Mr. DUFFY.-I believe the British
Constitution has had to pass through
difficulties; and it has come through them,
not by wrenching the machinery, but by
patience and pf'l'severance. On this occasion the practical question submitted to
the constituencies is whetller that safe and
serviceable Con~t.itution shall be set asidewhether one branch of the three shall be
p2
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so coerced that all power shall vanish from
it-whether it shall become the established
practice, whenever a Ministry has a large
majority at its back, for it to use its power
over the public purse to revile and control
another branch. As neither of these ends
is, I conceive, desirable or profitable for
the country, and as this Bill seems the first
step towards these ends, I gi ve my hearty
dissent to the measnre.
Mr. HIGINBOTHAM.-Mr. Speaker,
the llOnorable and learned gentleman who
has just gat down has repeated at considerable length some of the objections which
he stated yesterday to the Hill 'lIOW before
the House. He has also dwelt on subjects
wllich I should suppose are foreign to the
sulDect now before us, namely, the supposed
object for which th is Bill is sublnitted, and
the real object intended to be carried out.
The honorable and leal'lled member has
stated again that this Bill is a glaring violal ion of t.he Constitution Act, and also of
the Audit Act. I venture to assert it is
not in violation of either. The Constit.ution Act undoubtedly provides, as tIle
honorable and· learned member has stated,
that the various grants of the Legislat,ure
are to be a.ppropriated to the specific purposes which, " by any Act of the Legislature, shall be provided in that behalf; .,
but I do not find it stated in the Constit.ution Act that no Act shall be passed hy
the Legislature anthorizing in gen( ral
terms, and without specific appropriation,
the expenditure of the public money.
MI'. DUFFY.-It says, by implication,
that it shall be specified.
MI'. HIGINBOTHA:\I.-The Constitution Act makes no such statement. I think
the honorable and learned gentleman can
hal'dly fail.to be aware that it has been the
practice now for the last seven years to
pass, from time to time, during the cou),se
of every session, Bills of a similar character to this, authorizing in general terms
the applicat.ion of the public moneys to the
purposes provided by the votes of the Legis- ....
lative Assembly. The COlBtitution Act
does not provide that every Act passed fOl'
the appropriation of the public moneys shall
state the purposes to which such moneys
shall be applied. It contemplates, no doubt,
in every year, an Appropriation Act for the
service of the year. which shall contain
specific purposes. At the present time, I
apprehend it is in the ('ontf'mplation of'the
Legislature that another at.t,elllpt shall be
made to embody in an Act containing
specific purposes the gl'unts of this Houstl
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for the year 1867, So long as that purpose
exists-so long as there is any prospect of
that purpose being fulfilled-the Constitution Act, at all events, is not violated
by the passage of a temporary Bill like
this.
Neither are the terms of the
Audit Act violated.
True, that Act
provides that a general statement shall
be prepared, from time to time, by the
Treasurer, of purposes for which public
moneys are wanted, and which shall apply
the sums to be expenc,led under the various
di visions and subdivisions on the Estimates;
but that has never been held to be inconsistent with the practice to which I have
referred-namely, the practiee, which has
existed for the last seven years, of sending
up from time to time, during the course of
the session, a Bill, not, indeed, an Appropriation Hill-it cannot properly be called
that, it is not called so by its title-but a
Bill (as the title given to it, and to similar
Bills in England, sets forth) authorizing
the application of a certain sum to purposes which "shall then have been voted
l)y the Legislative Assembly" and by the
House of Commons respectively. Now, a
Bill of this kind is passed repeatedly during
the course of a session; and J think it lay
upon the honorable and learned member
for Dalhousie to have shown, if he could,
that the fact of the session terminating, or
of Parliament being dissolved, renders
illegal the expenditure of' money under
one of these Acts which would have been
nrlmitted to be legal if Parliament had
still been in session. The honorable and
learned memb"r has not even attempted to
show that; but I may tell him that, for the
Jast two or three months-or rather during
the period subsequent to the last prorogation, and before the re-asserubling of Parliament-public moneys were expended under
the authority of a Bill like this, to which
the same objection was applicable, but the
objection was one which the Audit Commissioners, to whom the honorable and
learned member has referred, absolutely
declined to entertain. I consider that
by one of these Bills, when it becomes an
Act, ample auth~rity is given to apply the
amount named in the Act to the general
purposes of votes which have previously
heen passed. True, the votes of this
House cease to operate at the end of tli'e
session; but equally true is it that an Act
passed during the session operates after
the session has expired. The Act, continuing ill force, authorizes the expenditure
either before or subsequent to the end of
M', Higinbotham.
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the session of the moneys voted during
that session by the Legislative Assembly.

The Act remains in force after the end of
the session, and after the end of the Parliament.
Mr. KERFERD.-The Act is ultra
vires.
Mr. HIGINBOTHAM.-If it be ultra
vires, honorable members who entertain
that opinion will, perhaps, take the steps
necessary to show that it is beyond the
power of the Legislature to pass it. I do not
believe that it is ultra vires. I have not
heard a single argument from the honorable and learned member for Dalhousie, or
from the honorable member for the Ovens
(Mr. Kerferd), directed even to show that
an Act of this kind ceases to be lawful
after the end of the session, or after the
end of the Parliament, while it is admitted
that it is lawful during the continuance of
the session. Sir, the honorable and learned
member has spoken - I think, hardly in close
attention to the subject before the Houseof the supposed purpose for which this Bill
is introduced. I do not intend to follow
the honorable member at length, but I
desire to correct one mistake which lies at
the bottom of his argument. He assumes
that it is the purpose of this dissolution
to coerce the LegiRlative Council ioto
changing a course which they appear
resol ved to take. I assert that the honorable and learned gentleman is not justified
in making that statement. Such a purpose has never been alleged. For my own
part, I have not the smallest desire that
that purpose should ever be effected. I
believe that, on this subject and on other8,
each Legislative Chamber is responsible
to those who elect the members of that
Chamber; and, for my part, I am perfectly willing that the other Chamber
should hold itself responsible to those who
elect the'members of that Chamber. I take
it that a dissolution is intended for the
purpose, not of coercing another Chamber,
but of directing the action of this Chamber,
and of eliciting public opinion as to the
course which should be taken by the Legislative Assembly and by the Executive
Government in the event of the action
taken by anot,her Chamber resulting in a
complete and total stoppage of public
business. That, I think, will be practically given; but it will not necessarily
invoive the smallest coercion upon the rights
of another Chamber. The honorable and
learned member has been pleased to say
that all the educated men whom he has
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met with totally disapprove of the unconsti- frankly tell the honorable and learned
tutional course taken by the Government. member that I recommend him to submit
I suppose it is not my fortune to mix with that opinion about the course that I {}lay
the same portion of the educated class take, as a member of this House, if he
with which the honorable and learned pleases-and from that impartial point of
gentleman is familiar. I can certainly view which I observe he endeaT'oured to
say that I have met very few persons assume when last addressing his constituwho appear to possess the smallest ac- ents - to the constituency that he will
quaintance with constitutional law who shortly have the honour of addressing.
disapprove of the course taken by the And I would suggest to the honorable and
Legislative Assembly in defence of what learned member that, at this present time,
they believe to be their rights. Inde~d and in the present position of the Legislaone argument used by the educated men tive Assembly-however important it may
referred to by the honorable and learned be to discuss any practical measures that
member is one that shows a very small may come before us-his opinions respectamount .of education on the part of those ing the individual position or conduct of
who use it, though I admit it is a very members of the Government, are, as it
common argument used by those educated seems to me, slightly misplaced; because I
persons who write for the newspapers. It can assure the honorable member-what I
is that, if the rights of this House are should have thought, as an old member ot'
established, the existence of another Parliament, he knew very well, without
Chamber is imperilled. I suppose the being reminded-that the opinions of the
House of Lords exists, notwithstanding honorable member on such a point at prethe House of Commons not merely claims, sent are absolutely worthless.
Mr. IRELAND.-Mr. Speaker, with
but exercises, the sole right and control
The Legislative regard to the question now before the
over public finance.
Assembly has never yet claimed for itself House, perhaps it is one of' the most imany right in excess of the rights not portant that could be submitted for om'
merely claimed but exercised by the consideration. It is nothing less than a
House of Commons; and if the House of proposal to obtain from the other branch
Lords manages to maintain its existence, of the Legislature their Ranction to a sum
in the face of the course taken by the of money on account of the Appropriation
House of Commons, it may be hoped that, Bill which they have already declared to
notwithstanding the proceedings of this be informal, and which, I believe, it is not
Chamber, another Chamber may be per- intended to reintroduce. It is a proposal
mitted to exist, even if the rights of to obtain, with the consent of the other
this Chamber may not be overthrown. branch of the Legislature, a sum of money
The honorable and learned member has for the purpose of carrying on the governalso been pleased, unnecessarily I think, ment of the country on the principles anto state that I was in the habit of advising nounced by the Attorney-General the other
I certainly congratulate the
unlawful courses. I understood him to evening.
express the opInion that I rather showed honorable and learned gentleman on his
a desire, on all occasions, to adopt an un- change of tone, and I do so sincerely,
lawful rather than a lawful course. I will because my sole object in addressing the
not dispute the accuracy of that honorable House on this occasion is that we should
and learned member's opinion. On questions not depart from the Constitution under
of law, perhaps each of us may be permit- which we live. But I. submit that to say
ted to entertain his own opinion. But on that this Bill for a sum of half a million of
this question of the constitutional legality of money to be "applied to such services as
the course which I, in common with other shall then have been voted by the Legislahonorable members of this House, have tive Assembly of Victoria in this present
taken, I would remind the honorable gentle- session of Parliament" has not any signiman that weare now both going to appeal to ficance or meaning other than what apa tribunal which, I think, ought to have a pears on the face of the measure, is to
voice potential in judging of that question- contradict every single statement made
to a tribunal which will include, I trust, here in the course of the debate on the
the voice of the educated people of this motion of the honorable member for Duncountry. It is a tribunal to which the das. Now let us be ingenuous. I underhonorable and learned gent.leman himself stood the Attorney-General to say distinctly
will not object, I ~ope, to appeal. I will the other evening that he was perfectly
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prepared to carryon the government of corrected. The Governor's reply is said
this country ntterly regardless of the con- to be an acceptance of this intention; but,
currence of the other Chamber. I don't in justice to His Excellency, I must say
know whet.her that has been retracted or not. that I do not think it is. The Governor's
On the occasiun referred to, the honorable reply is as follows : member for Mandurang stated t.hat, if the
" He learns from that memorandum, that his
Council did not yield, they should be pelted ad visers entertain the opinion that existing difwith grass; and, if t.hat did not prove ferences between the two Houses call not be
. solved without an appeal to the people. Under
efficacious, stones should be used. . This these circumstances, therefore, and bearing in
appeared to be assented to. Not only that, mind the fact that the Queen's Government is
but the Governor seemed to be made a now incapacitated from performing its functions
party to the entire transaction. Sir, on a in a strictly constitutional manner, the Governor
accepts the ad vice now tendered to him."
former occasion, it was contended by the
Government that it was improper to intro- Before we are committed to a conflict with
duce the name of the Governor into this the other House, I will pnt it dispassiolldiscussion. I asserted that His Excel- ately to honorable members on both sides
lency's name must necessarily be intro- whether it is desirable that we should be
duced into the debate, fi'om the relation in placed in the position of being humiliated
which he stands to the Assembly; but, at again, for the second or third time, by the
the same time, I said it should always be action taken by the other House? It is perreferred to with the respect due to the fectly plain that this reply of the Governor
high position which he occupies.
\Ve is no unconditional contract entered into
have now the Governor's name brought by the Queen's representative, but that it
forward in connexion'with what is said t.o is an acceptance of ad vice that this House
be a contract between His Excellency and shall be dissolved contingent upon a
his present advisers. J refer to the cor- Supply Bill being obtained from the other
respondence which has taken place between House. But does anyone believe or imaHis Excellency and the Chief Secret.ary, gine that, after the threats held out-after
as disclosed in the minutes which were the determination to accept 1.he decision of
J'f'ad to the House on Tuesday evening. the general election as final, and to dispense
Tile Chief Secretary informs the Gover- with the other House-they are going to
grant any foiuch Bill? I say that they would
1101'Le perfectly insane if they did so The
"It is rjght, however, ~hat His Excellency
should know that the decision of the people at
advice tendered is, "We will get a Supply
the general election will ue regarded by his
Bill, and thereupon, and only thereupon,
advisers as final; and that the advice which
we ad vise you to a dissolution; if the
they may subsequently regard it as their dllty
people who are to as:;ent to this Supply
to tender to His Excellency will be founded on
that conclusion. The Chief Secretary, therefore, Bill arc fools enough to give the money,
begs leave to advise that provision be made, by a
then we will advise you to accept the
temporary Supply Bill. for the current public·
decisiolls
of' the cOllstituencies of the Asexpenditure; and that Parliament be prorogued,
sembly as filial for the extinction of the
with a view to a dissolution."
The advice here telldered is that a Supply other Houi5e." J cannot conceive for one
Bill for £500,000 shall be obtained, that mom~nt that they are going to do anything
Parliament shall be dissolved, and that, of the kind. I say that we ought not to
after the dissolution, the deeision of what place ourselves in the positioll of sending
is called "the people "-that is to say, of up this Bill, and goiug a-Legging for half
the constituencies who retuJ'l1 members to a million of money.
An HONORABLE MEMBER.-Begging ?
this Assembly-is to be taken as final.
Mr. IRELAND.-Yes; I can call it
Head by the light of the speech of the
Attorney-General and the honorable mem- nothing else, because an Appropriation
ber for Mandurang (Mr. Casey), this means Bill, with the vote for Lady Darling, was
that, if the·people decide in favour of them, twice sent up and rejected, and, instead of
the view entertained by the Ministry is to meeting them face to face on that point, we
be final, the Upper House is to be ignored, send up something else, leaving out that
and the government of the country is vote, and say, "Give us so ~uch, and we
to be carried. on by the Governor and will appeal to our constituencies to make
the Assembly. I believe this to be the you pass the Appropriation Bill." They
fair and honest meaning of' the Chief Secre- are asked, in fact, to do nothing less than
1ary's rnillutc. If I am putting a wrong vote a sum of money for their own extinccUllstruction upon it, I shall be glad to be tiun. I say that the other House cannot be
Mr. Ireland.
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interfered with by this House. I refer to
the Constitution Act, and I find it is there
distinctly stated that the other House call
reject a Money Bill. How, therefore, can
it be asserted with any show of truth or
candour that the other House cannot control the finances of the country? 'The
assertion is made over and over again, and
false analogies are appealed to in support
of it. We have here a Constitution Act
to go by, and any man who takes the
trouble to read it will find in plain terms
what the Constitution under which we live
is. The honorable member for Mandurang
(:\11'. Casey) has broadly stated that the
Governor is a party to a con tract for
the purpose of setting aside the other
branch of the Legislature. Consider what
it is proposed he should do. He is here,
as the Queen's representative, to administ.er
a certain contract between this colony and
the Imperial Government, which is set
forth in the terms of an Imperial Statute,
pa~sed not merely by the Legislative
Council and the Governor of this colony,
but actually passed" By the Queen's Most
Excellent Majesty, by and with the advice
and consent of the Lords spiritual and
temporal, and the Commons in this present
Parliament assembled." That Act constitutes two Houses of Parliament-two
Chambers-as the Legisla.ture of this
colony. The 43rd section of the Act
confers the power to impose and levy
customs duties upon both branches of the
Legislature, and the 45th section provides
that"The consolidated revenue of Victoria shall
be permanently charged with all the costs,
charges, and expenses incident to the collection,
management, and receipt thereof, such costs,
charges, and expenses being subject nevertheless
to be reviewed and audited in such manner as
shall be directed by any Act of the Legislature."
The 55th section relates to the appropriation of money, and' provides that, after
certain special appropl'iationsI' All the consolidated revenue arising from
taxes, duties, rates, and imposts . . . . shall
be subject to be appropriated to such specmc
purposes as by any Act of the said LegiSlature
shall be provided in that behalf."
There is all throughout a recognition of
two co-ordinate branches of the Legislature to deal with all matters of legislation
in this country; and now we are told that
His Excellency the Governor-the Queen's
representative-has entered into a solemn,
unconditional contract to set aside the
Constitution which he was sent here to
administer. It is an insult to the Governor
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to attribute such a thing to him. I don't
say that any member of the Government
has exactly made that statement, but it has
been made by gentlemen sitting behind
them, anJ. they have not dissented from it.
If it is untrue and unauthorized by the relation subsisting between the Governor
and the Government, let it be boldly disavowed. One of the charges in the impeachment against Lord Strafford was f01'
helping to subvert the laws of England.
How is that a greater offence than that
of endeavouring to set asi~e a branch'
of the Legislature here, duly constituted
by an Imperial Statute? It has been said
by the Attorney-General that, although
the 55th section of the Constitution Act
providet; that the revenue shall" Le appropriated to such specific purposes as by any
Act of the said Legislature shall be provided in that behalf," there i15 no law
which says that every temporary Bill of
Supply shall appropriate money for specific
purposes. If tillS be correct, I want to
know what is meant by the foIlowing
section-the 56th-which imposes on the
Legisla.tive Council the duty of accepting
or rejecting a Money Bill? Is it to be
said that the opport.unity of forming an
opinion as to whether a certain Bill should
be rejected or accepted is to be tn,ken
away by such a paltry kind of manoollvre?
It is time that we had done with these
quibbles.
Mr. FRANCIS.- Your own Government did it.
Mr. IRELAND.-I am glad that the
honorable member has ment.ioned the circumstance. The Government of which I
was a member remedied a state of things
which existed previously. It had been t.he
practice of Governments to pay moneys
during the session without any legal authority having been given, but 011 the faith ef
the payments being legalized by the Appropria,tion Act.. During the Administration
of which the late Mr. fIaines was Treasurer,
however, that practice was remedied, as
being unconstitutional. Therefore, while I
admit that I was one of those under whose
Government the practice of applying public
moneys in this wny did obtain, I, at the
same time, claim the credit of being one of
those who assisted to rectify it. I trust
that the honorable gentleman who has
called my attention to this circumstance
will act in the same spirit of penitence for
his conduct, and that, instead of endeavouring to justify it, he will rectify it.
When the other House has the power of
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rejecting a Money Bill, and when the
Constitution Act says that, to enable them
to determine whet~r to reject or accept it,
all moneys must be applied to specific purposes, it is idle to say that that can be
evaded by passing a number of temIt is an
porary Acts of this nature.
argument not worth answering. It is,
in point of fact, frittering away the
Constitution, and therefore I dismiss it from
further consideration. Nor is it at all necessary to enter into a discussion as to
whether an Act of Parliament, such as the
Government wish to obtain, will give vitality to the votes of this House after Parliament is dissolved. That is not the
question. The Upper House have the
power to reject the Bill or acc~pt it, and
it is very clear that they may reject it on
the ground that they do not know from the
Bill itself the specific purposes for which it
will be used. The whole controversy is
about giving a sum of money to Lady
Darling, because her husband has been
removed from the governorship of this
colony for disobeying the instructions of
his principals; and the argument on the
other side is that, by not sending up an
Appropriation Bill, but a temporary Supply
Bill, this House can be entitled to hand
over the sum of money in dispute without
any control, and thus settle the whole
question in a most convenient manner.
Why, according to this, the Government
might do anything they like with the money.
They might either send it to Lady Darling,
or transmit it to the Fenians in Ireland, or
use it to send a filibustering expedition to
America to punish the Mexicans for the
murder of Maximilian. It is said that the
correspondence which was read by the Chief
Secretary the other evening shows a com pact
to deprive the other House of its control in
the finances of the country. I believe no
such compact was made by the Governor.
I have not heard it from any authorized
source, and I shall not believe it until I
hear it distinctly stated. Without at all
impugning the determination of His Excellency to maintain the Constitution and the
law of the country, I don't believe any
gentleman filling his position dare enter into
any such arrangement if he were disposed.
Therefore let it be distinctly understood
that there is nO compact of the kind. His
Excellency has, in point of fact, left the
other Chamber to determine whether he
shall accept the terms upon which he is to
grant a dissolution, namely, whether the
decision of the constituencies of this House
~
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shall be final. "If you choose to commit
such a suicidal act," says His Excellency to
the other House, "if you choose to consent
to the Bill for this avowed object, then go
along." That is the utmost extent to
which the compact with His Excellency
can be can-ied. I am not speaking front
any party view. I am quite content to deal
with the Bills separately; but, although
desirous to keep out of party conflict. I
really cannot sit here and see the Constitution under which we live frittered away.
I do not desire to give any party or
factions opposition; but I don't wish
statements to go forth to the country which
have no foundation whatever, and to see
the Constitution misrepresented before the
country. I quite admit that we have a
Constitution which, although not in all
respects as workable as we could desire, is
nevertheless a very free translation of the
British Constitution. No doubt, like all
constitutions founded upon the pattern
existing in the mother country, a proper
appreciation of its basis depends not so much
upon a precise special imitation as upon a
sound state of general opinion. Honorable
members on this side desire to carry it out in
that spirit. That is the manner in which I
contemplate the Constitution. It is from
no less a point of view that I regard the
question now before the House. If the
Constitution be unworkable, I trust that,
instead of our endeavouring to avail ourselves of its defects, and wrest it to party
purposes, we shall all agree to abide by
the spirit of it, and endeavour to amend
its defects. I will not detain the House
at unnecessary length. I have endeavoured to show the view of the case which
strikes my mind from the minute of the
Chief Secretary and the Governor's reply,
and to point out what the real question is.
The real question before us is not about the
form of the Billllor any minor considerations of that kind, but it is whether the
Legislative Council, if they insist upon
refusing to graut a sum of money to a
gentleman who has been removed from
office by his Imperial employers, are, after
the dissolution of this House and the subsequent election, to be ignored altogether,
and whether the government of the country
is to be carried on with one Chamber.
That is the question iuvolved, because this
Supply Bill is asked for the express purpose
of bringing about this state of things. Let
it not be disguised that such is the plainly
expressed object of gentlemen sitting
opposite. If this be so, let us understand
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it, and let us all be prepared to meet it at
once. It is infinitely better that we should
meet the question at once than that we
should make temporary provision for meeting the present unsatisfactory and distressing state of things, and renew the
contest three months hence, or that we
should place the Legislative Council and
the Legislative Assembly in direct antagonism to eac~ other, by submitting the
proposed issue to the country over such a
beggarly affair as that out of which the
present difficulty arises.
I trust my
remarks will not be misunderstood. I trust
that the House will consider well before
sending up a Bill of this description. J
am quite satisfied that it will be rejected,
and every time that we give the Legislative
Council an opportunity of exercising their
power of rejection, they humiliate us.
While I desire to see their rights preserved,
I also desire to see the rights and privileges
of this House maintained; because I will
not disguise for an instant that I consider
the interests of this House are paramount
to those of the other Chamber, if I were
compelled to make a comparison between
the two. But there is no occasion to contrast them in an adverse point of view.
Each is an integral portion of the Constitution. Let us fight our battles fairly
within the ring-to use a pugilistic expression. I don't approve of persons going
outside the ring to fight their battles. I
contend that we should carryon our battles
within the limits prescribed for us by that
most liberal Constitution which has been
conferred upon us by the mother country.
Mr. SULLIVAN.-I should not have
spoken but for the observations which
have fallen from the honorable and learned
member for Kilmore. I am very glad
that he feels humiliated every time the
Legislative Council rejects a Money Bill ;
but when a man is humiliated what is the
feeling he experiences?
A feeling of
personal insult, such as I feel at the rejection of the Appropriation Bill, which I
consider to be a wanton and outrageous proceeding on the part of another branch of
the Legislature towards the rights and
feelings 'of the people of this country.
The honorable and learned member feels
humiliated, and yet he maintains the right
of that body to do as it did. It appears to
me that this is very contradictory. If
they had a right to do what they have
done we have no right to be humiliated.
If we feel humiliated it is because they
have done something they have no right to

24.]

Money Bill.

177

do, and which it is the duty of every
member of this Assembly to resent. Contrast the conduct of the members of this
Assembly with the conduct of' the rnernb~rs
of the British House of Commons? How
did the members of the House of Commons
act when the House of Lords rejected the
Paper Duties Bill? Why, with the exception of five or six obscure membersso obscure that their names have not been
handed down to us-the members of the
House of Commons, which included sons
of peers, resented as one man the action of
the House of Lords. That is what the
high-minded, honorable gentlemen of England did when the privileges of the body
to which they belonged were attacked.
They did not side with the House of Lords
for the sake of getting into office. They did
not conspire with the House of Lords, in the
way in which members of the Legislative
Assembly have conspired with the Legislative Council. This is an example worthy'
of all men following. It is conduct like
this which makes England and English
gentlemen stand so high in the world's
opinion. The House of Lords, from its
intelligence, from its traditional memories,
and from the glorious names which have
been added to it from the Commons, must
be looked upon as the most august body on
the face of the earth. There is no body
in existence for which I entertain such a
profound respect and admiration as the
House of Lords, not because the members
of it are lords, but because of its actions,
and because, with all the great historical
names which belong to it, it would not
attempt to perpetrate a similar outrage on
the public mind as the Legislative Council
has perpetrated on the people of Victoria.
The honorable and learned member narrows
down the dispute to the paltry consideration of £20,000. The honorable and
learned gentleman knows better. I have
too much regard for his intellect and his
astute mind to believe that he really thinks
this is the sole question. There is a far
larger aBd broader principle involved, upon
which the people will be culled upon to
express an opinion. Put into a nutshell,
stripped of all sophistry, the question is
simply whether the people of this country
shall govern themselves, or whether they
shall delegate their right to a small body
in the community-whether the whole of
the people shall govern, or part of the
people. There is no getting away from
the fact that. the question is, whether
the whole manhood of Victoria, as repre-
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sented in the Legislative Assembly, shall
govern the country, or whether it shall be
governed by members in another place, sent
there by a very small number of the community. As to the two Houses having a
co-ordinate power, I say that co-ordinate
power cannot exist-one House or the other
must be master. Hthe men of this country
are willing to divest themselves of the
power of government-to say to the members of the Legisiative Council " You are
richer than we are, and therefore bet.ter
able to govern "-they will be the veriest
set of slaves that ever existed. I say
that-no matter what is his nation or his
religion; no matter whether he is a freetrader or a protectionist; no mat.ter what
are his views on the general policy of the
country-the man who would di vest himself
of the right to have a voice in the government
of the country-who would deliberately
divest himself of the lordship of himselfhas the soul of a slave, and is unworthy to
be a free man. I have much more confidence in the manhood of this country than to
believe that they will not respond to what
I say. It is said that we are attempting to
coerce another body; but who ever heard
such a statement as that made by the Legislati ve Council, that they are independent
of public opinion, and that, if public opinion
was expressed fifty times ovel', they would
pay no attention to it? Why Louis Napoleon, with all his power, would not dare to
utter such an opinion as that to France.
He would not dare to stand up and say, "I
defy public opinion!" Even with the
slavish nature of the Russian Government, the Czar would hesitate before
he made such a statement. The cry
of a nation is never in vain; and
for any body-especially such a body as
the Legislative Council-to say that they
will spurn the decision of the country, is
simply to be laughed at-it is to be treated
as a mere ebullition of childishness. The
honorable and learned mem bel' for Dalhousie
has told us that the Legislative Council
represents the educated classes. I don't
know where we are to look for the educated
classes of this country. Not on the Opposition benches, for, with the exception of
two or three, they are a precious specimen
of the educated classes. Who are the
educated classes in Victoria? I venture
to assert-and I do not wish to :£latterthat, as regards political education, the
mechanics and working-men of Victoria
are as well educated as any body of men
in the ~olony. If the honorable member
Mr. Sullivan.
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for Dalhousie entered into conversation
with a miner coming from his shaft, and
perhaps covered with mud, he would find
it difficult to distinguish such men from
what he would call educated men. There
is a certain conventional idea about education; but, in my opinion, education is not
the mere cultivation of the intellect. The
education of the heart, and that education
of the mind which is the result of expeIience, observation, and long thought, .is
often of far more value than knowledge
which is merely picked out of books.
What, after all, is the actual position
of affairs at the present. time? We
may suppose it is well known that there
are· three estates of the realm - the
Majesty of England, represented by the
Governor; the people of Victoria, who
are represented in this Chamber; and a
small fraction of the people of Victoria,
who are represented in another Chamber. We find the other Chamber, though
resting on the most slender basis of a11having the least worthy foundationsetting itself against the other two branches
of the Legislature. It is actually the fact
that the Queen, through her representative, as~s the people of Victoria to grant
supplies; the people, through their representatives in the Legislative Assembly,
agree to grant supplies ; but though t,vo
branches of the Legislature agree, the
third, which is the least important-which
has the least strength attached to it-sets
itself up against the other two; and,
because we don't bow to its dictum, it is
said that we are attempting to coerce it,
'and asserting a position which does not
belong to us. The Queen and the country
are agreed; and here we stand, the two
strong branches of the Legislature opposed
by the third, which is weak-weak in its
strength, weak in its position, but strong
from a mere accident in the terms of the
Constitution. This is the Constitution
which has been so much lauded, especially
by the honorable and learnej member for
Dalhousie. I remember when the Constitution was framed, and, without laying
claim to any great foresight, I may say
that I entertained strong objections to
it then, and my observations of the working
of it for many years have increased my
dislike of it. I disliked it at its inception.
I disliked the vulgar principle upon which
it was founded.
Of course, when the
framers of the Constitution entered upon
their task, they naturally looked to the
Home Constitution as a model. They
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thought that there must be two Chambers.
I am not now arguing whether it is desirable to have one or two Chambers, but I
say that there is no' absolute necessity for
a second Chamber. Every written Constitution that has been established during
the last hundred years, has been, to Borne
extent, a copy of the British Constit.ution ;
and for this reason :-everything is good
. merely by comparison. England hag always
been in advallce of surrounding nations in
respect to free institutions and responsible
government; and hence other countrie~, in
framing their Constitutions, have taken the
Engli!:ih Constitution as their model. Such
was the case with the United ~tates. At
the time of the American revolution, in
1776, England, though not possessing that
freedom which she possessed after the passing of the first Reform Bill, and nothing
like what she possesses now, r;tevertheless had greater elements of freedom than
any surrounding nation.
The founders
of the Constitution of the United States,
therefore, naturally folluwed the English
model of having two Houses of Legislature, but they had the good sel1!:ie to make
both Houses rest upon the same foundation, or they could not have lasted as long
as they have. The foundation upon which
they rest is the will of the people. There
they do not raise an antagonism of classes
such as the honorahle member for Kilmore
has been raising to-night. If two Houses
are irreconcileable, one is bound to give
way, and which is to be the one to give
way? Are the many to succumb to the
few, or the few to the many? Is it
natural, is it reasonable to suppose that
the whole manhood of the nation will give
way to a few of the nation ?-and not
because the few are superior in worth,
in intelligence, or in honour, but because
they are richer than their neighbours by a
few sllillings? The framers of the Constitution, in imitating the British Constitution, certainly intended to give power to
the people to govern the country; but unfortunately they created an Upper House,
which is a mere Brummagem semhlance of
the House of Lords. I hated the thing at
its inception. "Vhen the first election of
members of the Legislative Council took
place I could not find more than one out of
the sixteen candidates who presented
themselves for whom in my conscience I
could vote. I should like to know if the
Legislative Council has since, by its conduct
and action, recommended itse~fto.the people
of this country? I am DOt here to frame
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a Bill of indictment against the Victorian
Constitution; but, when honorable members hold it up as a model Constitution, I
deny that it is so. It is the worst written
Constitution of modern times, because it is
utterly unworkable; and the present position of affairs proves that it is unworkable.
The Legislative Council are told by people
outside what to do, and they do it in the
most docile manner. They are told to
maintain a position of stolidity and do
~othing, and they obey these behests implicitly; and yet our Constitution is held
up as a model. I must repeat that it is the
worst form of written Constitution with
which j am acquainted. In all other cases
where there are antagonistic powers in
legislation a check is provided; but there
is no check upon the Legislative Council.
This House may be checked, because the
members of it may be sent about their
business. The Governor may be recalled,
and he may be checked by this House, but
there is no possible check upon the action
of the Legislati ve Council. Therefore the
Constitution is faulty in its very essence.
The vel'y essence of responsible government
is a series of checks and counter-checks; but
here the checks are all on one side. The Legislative Council can check us and check
the Governor, but we cannot check it. We
are now going to the country. \Ve must
see what the people will say to this. We
must put this matter before them as plainly
as possible. As far as I can, I will take
care that it shall be put to the country unmixed with any question as to education,
as to the land law, or as to any other subjE:ct. The plainer it is put to the peoplestripped of all disguise-the better they
will understand it. If men are sent he1'e
to fight the battle of the people the Legislali ve Council will not dare to do what
they have done. They would not have
done what they have if they had not met
with aid and counsel from members of this
House-if their agg1'ession had not been
invited by those whose duty it was to uphold the privileges of this House and the
liberties of the people, but who acted
rather as spies and traitors. I wish this
battle had been fought out long ago. I
wish the people of the country to
speak out plainly. If they say, "We are
willing to be governed by the other House;
we will succumb," I shall be satisfied, and
willing to retire; but if they are willing
to fight the battle, I shall be prepared to
fight it with them a l'outrance. If they
give up, let therp acknowledge themselves
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beaten, and be the mere toadies and 8ervants of the other House.
Mr. LEVEY.-The Minister of Railways has certainly succeeded in wandering
very far fror{l the question before the
House. I presume that his remarks may
be regarded as a sort of rehearsal for the
speech which he will shortly address for
the delectation of the constituents of Mandurango The question before us is a vel'y
simple one-Are we, or are we not, justified
in passing this Supply Bill? All the
homilies about the Constitution are, to my
In inany
mind, beside the question.
essential particulars the Constitution has
been amended session after session, and
what is this fine Constitution after all?
When I consider its origin, I am surprised
that it has worked so long. It seems to
me that the Constitution was born, I won't
say in corruption, but in selfishness. A
few of the nominee members of the old.
Legislative Council, and a few of the
representative men, met together, and the
first thing they said was, " We will take
care of ourselves," which they did by providing pensions for responsible officers.
The next thing they said was, "We will
take care of our successors," and accordingly they appropriated £14,000 a year
for the paymellt of Ministers of the Crown.
After that they gave £50,000 per year as
State aid to religion, and £15,000 per year
for the Governor; and then, having taken
care of vested interests, they gave us a
miserable and Brummagem imitation of the
British Constitution. They gave us the
Legislative Assembly, which was supposed to be' an imitation of the House
of Commons, and they gave us the
Legislative Council, which they seem
to have intended to be a more powerful
body, and more injurious to the progress
of the people, than the House of Lords,
because mere wealth was fixed as the
qualification for its members. It is owing
to the fact that men who took part in the
framing of the Constitution sought seats
in this House, after the passing of the
Constitution Act, rather than in the Legislative Council, that the Council is not the
more powerful Qranch of the Legislature.
Certainly I believe it is owing rather to the
want of ability than to the powers conceded to it that the Council is not now the
paramount Chamber. It was not long
after the Constitution Act came into force
that it was discovered to be perfectly unworkable as regards this Chamber. The
honorable and learned member for Dalhousie
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was one of the first to amend the Act,
by abolishing the property qualification for
members of this House; and the late Mr.
Haines was, I believe, at the instigation
of other honorable members, the second
to alter the Constitution, by giving
us universal suffrage. Other alterations
have been made, and some have been attempted, but not successfully. Attempts
have been made to aboiish State aid to
religion; the Governor's salary has been
reduced; the number of members of this
House has been increased; and the electoral roll has been amended. In fact, as far
as the Legislative Assembly is concerned,
the Constitution has been modified and
changed session after session, until it is
almost like the Highlander's gun, which had
a new stock, a new lock, and a new barrel.
While these alterations have been made,
we find the Legislative Council absolutely
adhering to the litera scripta. They will
not have a single iota of their privileges
modified, or their qualification lowered in
the slightest degree. Session after session
attempts have been made to alter the constitution of the Council, and those attempts
have systematically failed. Therefore I
cannot follow my friends on this side of
the House in their admiration of the Victorian Constitution. But the question upon
which I find it more difficult to arrive at
a conclusion is this. Is the course now
being taken by the Government the proper
course to alter and modify the Constitution?
I believe it is not. I think the AttorneyGeneral and his colleagues might read with
great advantage that fable of lEsop which
relates how the traveller who could not be
made to cast aside his cloak at the instigation of the north wind was induced
to cast it aside when the sun came out
and smiled benignantly upon him. I beHeve that the more violent are the terms
we use against the Legislative Councilthe more we, by our words and de~ds, show
our determination to curb its powers and
privileges-the more obstinate will the Legislative Council be in refusing any reform,
and the more firmly will their constituents
rally round them. Three or four years
ago the Legislative Council was weak in
the country.
Every .member of the
Council who went before his constituents
found it almost impossible to obtain reelection. That is not the case to-day.
Every member who asks for re-election is
almost sure to be elected with approbation.
I will not go as far as the honorable and
learned member for Dalhousie, and say
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that all the educated public opinion in the
country is in favour of the Council; but
this I do say, that, if the constituents of
the Legislative Assembly are enthusiastic
in their support of the majority of the
Assembly, even more enthusiastic are the
constituents of the Legislative Council in
their determination to support the Council,
and they are likely to continue to be so.
Unless we are to have something like a
revolution; unless we are to have the two
Houses continually arrayed against each
other; unless we are to put a stop to all
practical legislation, and allow the deadlock to continue for ever, I think we must
turn aside from this system of coercion
and go back again to a process of reasoning. Let us reason; let us show that the
Legislative Council a.re wrong; but do
not let us needlessly irritate them by
empty threats as to what we will do if
they do not choose to take a certain
The Legislative Council may
course.
yield to our reason, but they are altogether
unwilling to yield to our threats. It is
said that we can subvert the Councilignore them altogether. The Legislative
Council, however, exist by precisely the
same right and power as we exist; and
they might just as well talk of subverting
liS.
It would just be as absurd as it is for
us to talk of subverting them. I don't say
t.ha1. our powers are co-ordinate. As regards taxation, there can be no doubt that
we are supreme; but both Houses were
called into existence by the Constitution
Act, and neither can subvert the other.
The only effect of this internecine strife will
be to altogether abrogate the Constitution
Act, and again place us under the domination of Downing-street, with a nominee
Council. We saw the New Zealand Constitution Act suspended for many years,
and we saw the Constitution Act in
Jamaica altogether abrogated. We saw a
colony which-whatever may be its faults,
arising from the differen t races of its population-had a Constitution as free as our own,
degraded into the level of a Crown colony,
and we saw it assenting to that degradation.
I appeal to honorable members to throw
aside the bitter spirit of faction which I
regret to see has now taken possession of
both sides of the House. Let us really discuss the questions before us, and see jf we
ca.nnot, without violating any of our rights
and functions, pass this Hill. What is
the Bill? It is a Bill to appropriate the
sum of £500,000. Weare asked, before a
prorogation which is tQ be followed by a
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dissolution, to give the Government supplies with which to carryon the service of
the country until Parliament re-assembles.
Is there any reason why we should not do
so? Five or six years ago party feeling
ran quite as high as it does now. I allude
to the time of the dissolution which took
place after the vote of want of confidence
in the Government of the late Mr. Heales
-and even then the utmost that was done
was to tack a clause to the Appropriation
Bi1l requiring Parliament to meet on a
certain day. But there was no attempt to
stop supplies; and why should there be
now? Whether or not this Bill is drawn
up exactly in the form in which it should
be according to the Constitution Act, it is
precisely identical with a dozen or twenty
Bills which I have assisted in passing during
the five or six years I have had the honour
to have a seat in the House. The only
difference is, that this is brought forward
after the rejection of the Appropriation Bill,
and the others were brought forward before
the Appropriation Bill was introduced. I
listened with great. respect to the remarks of
the honorable member for Dundas and the
honorable member for Kilmore, but I did
not hear a single argument to show why the
mere fact of the Appropriation Bill having
been rejected in the slightest degree alters
this Bill. It is said that the money is not
to be appropriated to any specific purpose,
as required by the 55th section of the Constitution Act; but it seems to me that the
Government are precluded from spending
any money for any purpose which has not
been agreed to by the Legislative Assembly,
and that all the precautions which were
adopted in pr6vious Supply Bills were
adopted in this. Such being the case, J,
for one, consider that-whatever may be
my feeling as to the Lady Darling vote, 01'
the policy of the Government-I am precluded from voting against the second
reading of the Bill. Weare told that the
Legislative Council will probably refuse
to pass the Bill; but I am at a loss to
know what we have to do with that. The
Legislative Council will no doubt bring
their lights to the discussion of the mea·
sure, and we should discuss it according
to our lights. If the Legislative Council
think that any angry or improper words
used by any supporters of the Ministry
justify them in rejecting the Bill, it will
be for them to exercise their undoubted
power to reject the Bill. If they choose
to reject the Bill, they can do so;
but that is no reason why we should
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reject it. This Parliament has had n
very short existence, and I trust its last
act will not be the rejection of a measure which is urgently required to carry
011 the Government of the country.
Far
above nIl party warfare, far above the
desire of honorable members on this side
of the House to obtain office, or hOllorable
members on the other side to retain office,
is the duty incumbent upon us-whether
supporters or opponent:3 of the Ministl'Yto see that the government of the country
is properly carried on. I think that
nothing but the very strongest casenot.hing but a desire to curb a tyrannical
GO\'ernment, or to conserve the liberties
of the people-j ustifies the Legislative Assembly in refusing supplies to the Crown,
when those supplies have been agreed to
by overwhelming majvrities during the
earlieI' period of the session.
Mr. LANGTON.-Sir, the other evening the Attorney-General complimented
honorable members on this side of the
House by saying that their conduct had a
considerable influenco on honorable members in another place. It now appears that
the minority here also exercises a considerable influence on Ministers themselves, for,
since the debate last night, one or other of
their plans has undergone a considerable
change. When I asked the Treasurer
how the Government intellded to appropriate the public moneys after the prorogation of Parliament, the honorable member
said that the Attorney-General thought
there would be no difficulty in the way
of the money being paid into a special
account.
Mr. VERDON.-No.
Mr. LANGTO~.- Then what did the
honorable member say?
Mr. VERDON.-I said that I was advised by my honomble colleague that there
would be no difficulty in applying this
money; And, speakin~ for myself-irrespective of the advice of my colleague-I
suggested that, if no other means could be
found, the money might be paid to a special
account in order to avoid any difficulty_
Mr. LANGTON.-At all events our
representations had" the effect of forcing
the Government to make up their minds.
Up to last night it appears they were not
clear whet-hel' there were any legal means for
using the money granted by this Bill after
the prorogation of Parliament, or whether
it would not be necessary to resort to some
other illegal measures in order to obtain
the signatures of the Audit Commissioners
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to the necessary warrants, with a view to
the whole of the money being paid into a
special account, and then drawn upon fi'om
time to time as required. The latter was
the view entertained last night. Now I
wish to point out how utterly reckless the
Government are becoming in this matter
of appropriating the public revenue when
their own interests a.re in any way involved.
There is some difficulty in carrying out
the course now proposed.
Mr. HIGINBOTHAM. - Not the
slightest.
Mr. LA~GTON.-Then the honorable
member had not enlightened his colleague
last night on the point. Probably doing
that which always distinguishes superior
minds, the honorable gentleman decides
the Minist.erial course, and only enlightens'
his colleagues as j t becomes necessary to
admit them gradually to the secrets which
he, as the ruling spirit of the Ministry, may
possess. But I wish to show, as I said,
how utterly reckles~ the Government are
becoming in this matter. The 2-1th section of the Audit Act carefully prescribes
the manner in which moneys may be drawn
out of the Treasury, and, so fa I' from its
allowing three months' salaries and cOlltingflllcies to be drawn, it expressly prohibits
more than one month's supplies being
obtained, and it precludes the Audit
Commissionerd from signing for more.
Frequently, during the sort of' reign of
terror which has now lasted for uearly
three years here, we have been enlightened by the extl'aol'dinary interpretations
pu.t upon phrases in Acts of Parliament
by the Attorney-General. On one occasion the honorable gentleman arglled that
" hereinafter" meant precisely the same
as "hereinbefore," and, more recently,
he has taken great pains to prove that,
when the Constitution Act says the Upper
House "may reject," it means that the
Upper House" may not reject.." To-n ight
we have a third of these curious interpretations. We have been told, in one of the
most singular arguments to which it has
been my good or ill fortune to listen, that,
though the 55th section of the Constitution
Act prescribes one particular course, yet the
fact that the course now proposed by the
Government is not prohibited is sufficient
to show that it was not intended to pronibit it. The 55th section of the Constit.ution Act says that the whole of the consolidated revenue shall be suLject to be
appropriated for specific pUl'poses; but the
honorable gentleman contends that pro-
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VISIOn regarding the whole does not . utterly precluded from complaining-is
preclude a part of the revenue being dealt inconsistent with the Constitution Act, we
with in some other way-that we can can but revert to the course pursued before
appropriate the whole of the revenue they were resorted to, uamely, to apply the
according to law, and then appropriate a money passed in ea.ch session without any
part of it not according to law. But how authodty whatever. I am free to admit
can we appropriate a part one way when that our procedure needs some revision, for
we are required to appropriate the whole the purpose of placing on record what is
another? The proposition is eminently the true object and intention of these Bills,
Hibernian, and yet it is :what the honorable and so taking away from them any tinge
member's argument amounts to.
The of illegality they may now possess.
Mr. HIGINBOTHA~1.-Go back to
honorable member says that we are not
prohibited from appropriating moneys the former practice.
under a Bill which does not specify speciMr. LANGTON.-No doubt that would
fic purposes, because the Constitution Act have considerable charms for the honordoes not specially prohibit that particular able member; and no doubt the present
modest proposal to spend half a million of
mode of appropJ'iation.
Mr. VERDON.-It is not appropriation. money without the sanction of this House
Mr. LANGTOX.-What is it then?
has al'3o considerable charms for him.
But whatever tinge of illegality attaches
Mr. VERDON.-It is application.
Mr. LANGTON,-Then where is the to these Appropriation Bills, the honorable
authority for the application ? We are member has employed them ever since he
driven back upon the question, how is the has been in office, and he is not entitled to
money to he taken out of the consolidated complain of that illegality, because; as chief
revenue for the purpose of application? law officer of the Crown, it was his duty, if
Let us take a simple illustration of the it existed, to attempt to remove it as soon
Attorney-General's position. . The Go- as possible. There is a great distinction,
vernor's commission says, " You shall however, hetween this Bill and those which
govern the colony according to the laws have preceded it, inasmuch as Parliament
in force therein;" but, according to the will not be sitting to remedy any want of
honorable gentleman-and this quite agrees authority of which the Audit Commissioners
with the advice which he has tendered our ma.y complain. The honorable gentleman
Governors-the commission means, ,. You tells us that payments were recently sancshall govern the colony not in accordance tioned by the Audit Commissioners, under
with the laws in force therein." Again, a Bill of this nature, after a prorogation
according to this supposition, a cashier had taken place. It is not my province to
might say to his employer, "You told justify the Audit Commissioners, nor do I
me to keep a specific account of eVf>ry propose to inquire whether or not they
shilling I spent, but you did not say that I pursued a proper course oh that occasion;
should not put £ 100 into my own pocket." but I would point out that., whatever may
This is the argument which the honorable be true of these Bills while Parliament is
member is humiliated by being compelled sitting, or can be culled together to rectify
to resort to in order to defend a course any error 01' omission in connexion with
which he, of all men, feels is utterly inde- them, yet, (lirectly Parliament is dissolved,
fensible, Passing on to another part of the opportunity of complying with the
the case, the honorable gentleman urged • provisions of the Constitution Act is taken
that these Consolidated Revenue Bills have away, and the public money, instead of
vitality after a prorogation; and he laid being specifically appropriated, is applied to
weight upon the fact that, hitherto, such purposes which Ministers themselves have
Bills have been passed without question. the sole power of determining, a proceed':'
But until the honorable member assumed ing in open violation of the terms of the
office there was DO instance on record of Constitution. The honorable gentleman
one of these Bills being passed without a says that any Act of this Legislature
full intention of including all the votes of is valid from the fact of its being an
the session in'a general Appropriation Bill, Act of the Legislature, whether or not we
in order to comply with the provisions of have power under our Constitution Act
the Constitution Act. If the practice of to pass it-such at least was the impassi.ng these Consolidated Revenue Bills- pression forced upon everyone by his
and we have adopted it from Imperial pre- language and the emphasis he employed.
cede.nt, of which the honorable member is The honorable gentleman, with a tinge of
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sarcasm, also says that anyone aggrieved
by these Acts has his remedy at law. He
does not say, however, whether, as in another case he enligntened us upon recently,
no one can move in the matter without the
sanction of the Attorney-General; and, if
so, I am sure the honorable gentleman,
who is never restrained by any consideration for law, who for months refused
to suitors satisfaction for the judgments
they had obtained in the Supreme Courtthe honorable gentleman cannot have forgotten the cases of Stevenson and Ecroydwould deny all opportunity of questioning
the conduct of the Ministry and the Parliament in this matter. To return to the
point as to the vitality of these Bills, when
they do not specifically appropriate the
public money, I would ask what force
there is in the reply the honorable member gave me last night, that, if a schedule
were appended to the Bill, the measure
would be open to the same objection as the
Appropriation Bill for the year. Before
any of this £500,000 can be applied, the
7th section of the Audit Act requires that
the commissioners shall have a specific
statement of the purposes to which it is
intended to be applied; and why should this
House be treated with less consideration
than has necessarily to be shown to the
Audit Commissioners? I will tell honorable members the reason. It is to save
the expenditure on the public works of the
colony. During the present session we
have voted £495,000 for public works; but
though we bave been told that salaries
and wages, the debt to New South
Wales, and the grants to local bodies, will
be paid, we bave not been told that it is
intended to expend anything on public
works during the tbree months, when
public works can be executed at a cheaper
rate and more effectually than at any other
period. This is a consideration which
would have some weight with honorable ..
members representing country districts,
had not the Attorney-General and his
colleagues cast a spell over their supporters; so ,that, while professing their
anxiety to uphold the privileges of this'
House, they are willing absolutely to
deprive it of the privileges expressly confen'ed under the Constitution Act, by transferringto Ministers the power of specifically
appropriating the public moneys. This is
a part of the question to which some
honorable member should address himself.
Ministers should show what injury would
result to anyone if, in addition to the
Mr. Langton.
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purposes they have mentioned, they asked
for a sum for carrying on necessary public
works. They must have some reason for
not doing so. Is it that they are prepared
to proceed with public works, but prefer
doing so by means of those juugments
which, in the estimati9n of good authorities,
are more or less illegal? I do not know
whether or not that is the device. If it is,
the proceeding will be only in keeping
with the other schemes which spring from
the fertile brain of the Attorney-General.
It will be consistent with that constant
tendency, on the part of the honorable
gentleman, whicb I pointed out in February
last, and which the honorable and learned
member for Dalhousie very precisely
described yesterday evening, that, when
two courses-a legal and an illegal courseare open to him, the Attorney-General
naturally and inevitably takes the illegal
one. We have been told in this discussion
that the action of the Upper House in
rejecting the Appropriation Bill is an
"insolent aggression" upon the rights of
this House. I have already alluded to the
extraordinary interpretation placed by the
Attorney-General upon the Constitution
Act to support this 'position; but it may
be interesting to refer, also, to the original
resolutions adopted by the Council, and
given to the framers of the Constitution
Act as the groundwork for the Bill, especially as it is a curious fact that they ha ve
not yet been mentioned iu these discussions.
The 42nd of the resolutions declares"That all Money Bills shall originate in the
House of Assembly. The Legislative Council to
have the power of refusing or returning them,
for re-consideration, to the House of Assembly,
but not the power to alter them."
Mr. VALE.-" Returning them for reconsideration."
Mr. LANGTON.-That provision was
omitted in the Constitution Act; but, if the
Attorney-General's argument yesterday is
worth anything at all, then the Legislative
Council, not being prohibited from returning Money Bills, it is entitled to do so.
Another argument used by the honorable
gentleman is that the Appropriation Bill
is a "mere form." Tbat idea would certainly not occur to any student of constitutional history, nor to those who derive
their views from the text-book so frequently in the hands of honorable members.
Anyone not influenced by party bias would
come to the conclusion that, under the
Constitution of Great Britain, more importance is attached to the Appropriation Bill
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than to any other measure. It is treated
differently to any other Bill. It is returned
from the House of Lords to the custody of
the Speaker; the Speaker, on presenting it,
delivers a speech, and, what is of more importance still, the Sovereign uses a partiticular form of words in giving the royal
assent to it. She thanks her" good subjects."
Mr. SULLIVAN.-The Commons.
Mr. LANGTON. - She thanks the
Commons? The honorable and learned
Attorney-General knows that she does not.
She thanks" her good subjects." And are
not the Lords her sUbjects? Do they not
pay taxes? If the honorable gentleman
will take the pains of interpreting the particular form of Norman French employed,
he will see that the House of Commons is
not thanked, but the subjects of the Queen.
The Attorney-General does not derive his
idea of a "mere form" from any British
constitutional authority; but I think I have
discovered from whence he has obtained it.
Looking over the recent history of Prussia,
I find that Count Bismark has discovered
that Appropriation Bills are" mere forms."
For fi ve years no Appropriation Bill has
been passed in Prussia. The King and his
. Minister have found that they can raise
and expend money without the consent of
Parliament. The honorable and learned
gentleman has not evolved the idea from
the depths of his own consciousness, but
has borrowed it from a congenial and not
altogether unlike statesman in a foreign
country, who is distinguished for his views
of his own powers and his own mission,
and who endeavours to emulate the ideal
man of Carlyle by carrying the three
estates of the realm under his cocked hat.
J can understand that the time may arrive
when Appropriation Bills will be "mere
forms "-when" a clean sweep" has been
made of these benches-when honorable
members are all apparelled in the livery of
the Attorney-General-when, like Jack
Cade, they eat and drink at his cost-when
they obey and worship him as their lord;
then Bills of all kinds will be mere forms.
There will be no discussion, but everything
will go on smoothly-perfect peace and
love will reign in that Parliamentary
Arcadia. I fear, however, that in this
practical work-a-day world that sort of
thing does not exist. The honorable gentleman is enamoured of British precedent,
but his ideal is inconsistent with the fundamental principles of the British Constitution. 'rhat principle is that all parties
YOLo Y.-Q
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and all views shall be represented, so
that, out of the conflict of opinions and
the encounter of different mindsl the best
measures for the public good may be
developed. But the honorable gentleman
cannot tolerate opposition of any kind.
He has given utterance to his wish
that the one side or the other may obtain
such a majority as to do away with oppo8ition. I am not sure that there is any
prospect of the wish being realized. One
or two constituencies may think differently
from himself; the Opposition may obtain
the three members the Minister of Public
Works once allotted to us; and, should I
have the honour to be one of them, then,
no matter how much the Attorney-General
may have set his heart on any procedure,
I shall not be deterred from denouncing it
as illegal and unconstitutional, if I believe
it ought to be so described. We are told
that the Upper House is to be got rid of;
but it is certainly a remarkable development of our present form of government,
that we commence the assertion of our
privileges by denuding ourselves of the
rights we undoubtedly possess-by handing
over to the Government that control of
the public moneys which, hitherto, in all
interregnums, we have reserved to ourselves. Not long ago, in an elaborate
minute, which, from the terse and choice
English employed, must have been written
by the Attorney-General rather than by
any of his colleagues, it was stated that, in
the event of a sufficient guarantee being
obtained that the rights and privileges of
this House would be respected, the House
would pass a temporary Supply Bill. Since
then, without any guarantee having been
obtained, the honorable gentleman has
come down to the House ready to accept
anything the Council may give him. He
has discovered that it may be as well to postpone the" trial of strength" of which he
speaks, and to allow the Government to
spend half a million of money before that
event takes place. But, if all this talk is not
mere bluster, why does not the" trial of
strength" take place at once? Why are
we not told at once what these ulterior
measures are, and whether the honorable
gentleman is ready to be a party to committing His Excellency, not only to it
breach of the Constitution Act, but also to
a breach of the terms of the commission he
has received from his royal mistress?
The Minister of Railways did not condescend to argue the question whether the
Bill before us is constitutional or not, but
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he insisted that our Constitution was one
of the worst possible of Constitutions, and
that the Upper House ought to be subjected
to wholesale reform. But, if honorable
gentlemen desire a reform of the Council,
why do they not come forward in a manly
and creditable manner and introduce a Bill
for that purpose? Ever since this Government assumed office they have been trading
on th~ir professe~ anxiety to reform the
Legislative Council. In 1864 they announced their intention of submitting a
Bill to bring the two Houses into harmony;
but session after session has gone by without anything being attempted, though
probably there are few subjects to which
the Attorney-General could have applied
himself with more prospect of succeeding
in producing a valuable and effectual· measure than this.
An HONORABLE MEMBER.-The Council
does not want reform.
Mr. LANGTON. - That is scarcely
doing justice to the Council, the leading
members of which have stated their willingness and desire to reduce the q ualification for the Upper House by one-half.
An HONORABLE MEMBER. - Why do
they not do it ?
Mr. LANGTON. - The Government
have undertaken the responsibility, and
their not proceeding in the matter looks as
if they had no real anxiety for the reform
of the Upper House. It would deprive
them of a standing grievance. So long as
the Council is not reformed they can wax
eloquent upon the absurdity of its high qualifications. The-grievance might have been
rectified years ago, but that the honoraQle
gentleman at the head of the Government
is more desirous to hector Parliament than
to pass useful laws. Ministers raise these
conflicts, and they are defeated. In this
instance, after all their bluster, they are
about to ask the Upper House for a
sum of money, though they said they
would not. I apprehend that all publio..
questions will be indefinitely postponed so
long as the Attorney-General and his
colleagues can succeed in mystifying the
public and deluding them into the belief
that, in these conflicts, which have now
extended over a period of three years,
the interests of the public are in any way
concerned.
The Bill was then read a second time,
and passed through its remaining stages.
The House adjourned at twenty-five
minutes past eight O'clock, until Tuesday,
October 29.
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Tuesday, October 29, 1867.
OonsolidatedRevenue (£500,000) Bill-Death of Mr. O. H.
Ebden.

The . PRESIDENT took the chair at
twenty minutes past four o'clock, and read
the usual form of prayer.

.j

CONSOLIDATED REVENUE
(£500,000) BILL.
This Bill was received from the Legislative Assembly, and, on the motion of the
Hon. G. W. COLE, was read a first time.
Mr. COLE explained that he desired
to pass the Bill through· all its stages that
evening, and moved that it be read a second
time.
The Hon. C. SLADEN asked if it was
not out of the ordinary routine of business
for Bills to be passed through all their
stages without notice?
Mr. COLE said he would move the suspension of the standing orders.
Mr. SLADEN inquired what standing
order it was proposed to suspend?
The PRESIDENT. - There is no
The
standing' order on the subject.
House of Lords has one, but the House of
Commons, whose practice we follow, has
none. It is the practice of that House,
however, not to pass a Bill through more
than a single stage in one day. Bills may
be allowed to pass in one day if the House
thinks it desirable; but if any honorable
member objects, I cannot put the motion
from the chair. As I understand that an
objection has been taken, the honorable
member must give notice of his motion.
Mr. COLE moved that the second
reading of the Bill be made an order for
the following day. He stated that he
would have liked to adjourn over Wednesday' in consequence of the death of
Mr. Ebden; but, while showing respect
to the dead, they must not forget the
necessities of the living.
The Hon. W. H. F. MITCHELL
alluded to the high public positions occupied by the late Mr. Ebden, as well as his
personal friendship with many 40norable
members, and urged that the Hous~ was
bound to show its respect to the deceased
gentleman, by an adjournment over the
burial day.
The Hon. W. HIGHETT moved that
the House, at its rising, do adjourn until
Tuesday, November 5.
Mr. Ebden's

