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funeral would take place on Wednesday,
and on Thursday many honorable members
would not be able to be present.
The Hon. W. CAMPBELL submitted
that the adjournment Qught not to be
beyond the following Thursday. Respect
ought to be paid to the dead; but it was
not the duty of honorable members to
neglect the business of the country, in
order that they might go to the races.
Mr. COLE adopted the suggestion of
the honorable member (Mr. Campbell), and
moved that the second reading of the Bill
be made an order of the day for Thursday,
October 31.
Mr. HIGHETTsaid he should press his
amendment, as he was convinced that a
quorum would not be obtained on Thursday.
The House divided on the question,
that the second reading be appointed for
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The second reading of the' Bill was
then made an order of the day for the following Tuesday.
,
The House adjourned at ten minutes to
five O'clock, until Tuesday, November 5.

LEGISLATIVE ASSEMBLY.
Tuesday, October 29, 1867.
Dea.th of Mr. C. H. Ebden.

The SPEAKER took the chair at half-past
four o'clock.
Mr. McCULLOCH., - !\ir. Speaker,
with the leave of the House, I desire to
call attention to the fact that we have lost
by death a. gentleman who was, for a long
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time, connected with public affairs in this
country. I refer to Mr. Ebden. For a
number of years, during the period that
this colony was a dependency of New
South Wales, Mr. Ebden represented the
colony in Sydney; for a. considerable time
he was a member of this House; for many
years he was a member o~ the Government. Looking at the actIve part which
he took in public matters, the interest
which he felt in the colony, and the
general esteem in which he was held, I
think I am consulting the wishes of
honorable members in moving that, out of
respect to the memory of that gentleman,
this House do now adjourn.
Captain MAC MAHON seconded the
motion, which was agreed to.
The House forthwith adjourned.

LEGISLATIVE ASSEMBLY.
Wednesday, October 30, 1867.
The SPEAKER took the chair at half-past
four o'clock.
BELFAST HARBOUR.
Mr. VALE, pursuant to an order of the
House, dated October 22, laid on the table
a return in reference to harbour improvements at Belfast.
The House adjourned immediately afterwards, until Tuesday, November 5.

LEGISLATIVE COUNCIL.
Tuesday, November 5, 1867.
Address to the Queen-Grant to Lady Da.rlingConsolida.ted Revenue (£500,000) Bill.

The PRESIDENT took the chair at sixteen
minutes past four o'clock, and read the usual
form of prayer.
ADDRESS TO THE QUEEN.
THE DARLING GRANT.
The Hon. W. HIGHETT-I rise to
move"That the Council do adopt the following
address to Her Majesty the Queen:"1. We, Your Majesty's dutiful and loyal
subjects, the Legislative Council of Victoria in
Parliament assembled, humbly beg to approach
Your Majesty with expressions of our attachment to Your Majesty's throne and person, and
of our desire that Your Majesty's constitutional
authority in this colony may be upheld.
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"2. We beg most humbly to call to Your
Majesty's recollection that, in May, 1866, the
Legislative Assembly of this colony presented
an address to Your Majesty, stating that a grant
of £20,000 to Lady Darling had been recommended by a committee of that House, and praying Your Majesty to be graciously pleased to
sanction it.
"3. By a dispatch of the 8th December, 1866,
Your Majesty's then Principal Secretary of State
for the Colonies informed the Governor of this
colony that the address had been laid before
Your Majesty, but that he was unable to ad vise
Your Majesty to accede to the request which it
conveyed; and also stated that the rule that a
Governor should not receive pecuniary or valuable presents from the inhabitants of the colony
over which he presided, either during the continuance of his office or on leaving it, was expressly laid down in the colonial regulations,
and, for obvious reasons, had always been enforced, and that it was, under these circumstances,
impossible that Your Majesty should be advised
to sanction the literal or substantial violation of
that rule by any of Your Majesty's servants.
"4. By a letter of the 17th April, 1867, addressed to Your Majesty's present Secretary of
State for the Colonies, Sir Charles Darling informed His Grace the Duke of Buckingham that
he had finally relinquished the colonial service.
" 5. By a dispatch of the loth May, 1867, His
Grace the Duke of Buckingham transmitted to
the Governor a copy of Sir Charles Darling's
letter without any comment or observation.
"6. After the receipt of that dispatch a sum
of £20,000 for Lady Darling was included in the
usual Appropriation Bill, and we rejected that
Bill, not only because we considered that the
grant was improperly mixed with the general
supplies for the service of the year, but also because we were of opinion that it was unconstitutional for a colony of the empire to reward an
imperial officer whom Your Majesty has seen fit
to relieve from the duties of his office, and that
to do so would have a tendency to produce corrupt practices in every department of the State.
" 7. Conscious of the advantage which accrues
to Your Majesty's Australian colonies from
their connexion with the British empire, and
believing that a Colonial Legislature has no
more right to act in contravention of imperial
regulations than it has power to legislate in
opposition to imperial laws, we are unwilling to
concur in any measure which would lead to a
'literal or substantial violation by any of Your
Majesty's servants' of the rule to which we have
referred.
"8. We humbly submit for Your Majesty's
consideration that, although Sir Charles Darling
has retired from the imperial service, the proposed grant to Lady Darling is not a matter of
domestic policy with which the Legislature of
this colony should deal, until Your Majesty
shall have sanctioned such a departure from the
colonial regulations.
"We therefore humbly pray thatYourMajesty
will be graciously pleased to signify your royal.
will and pleasure in the premises."
I

I regret very much that we should have
occasion to address the Queen on the differences existing between the two branches
of the Legislature, because I am aware
Hon. W. Highett.
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that very many persons are under the impression that these differences should be
settled amongst ourselves. That, however,
is a hopeless case. We have done all we
possibly could to bring about a settlement;
we have not been able to succeed, and we
have no alternative but to appeal to the
Queen for her advice in the matter. It
has been said that we claim the control of
the finances of the colony; but I must express my belief that, in no single instance,
have we put forward that claim. We
have always endeavoured to abide by the
Constitution-to maintain our rights under
the Constitution-and nothing more. I
contend that, according to the Constitution,
we have the power to accept and to reject
Money Bills equally with the Assembly,
which has the power of initiating those
measures . We claim nothing more than
that. We leave the control of the finances,
beyond that point, to the Ministry and the
Assembly. Honorable members will perceive that the address to Her Majesty is
mild, temperate, and respectful in its language, so much so that I trust it will meet
with the approval of both sides of the
House. I wish honorable members clearly
to understand that, should the address be
adopted, and should a reply be received
from Her Majesty favorable to Sir Charles
or Lady Darling receiving a grant of money
from this Legislature, then I think we
should be bound to sanction a grant of
money for that purpose. I do not say we
would be bound to give £20,OOO-that
would be far more than Sir Charles
Darling would be entitled to had he been
the best of Governors-but we would be
committed to the principle of the grant,
and would be bound to give something.
If, on the contrary, a reply should be received disapproving of the grant, I do not
think we ought to entertain the proposition
for one moment. In the other House of
Legislature we have been threatene'd with
annihilation; we have been described as
the "vilest faction with which the colony
has ever been cursed;" there is to be no
parley, no truce, with us; we are to be set
aside, and the financial business of the
country is to be carried on without us.
N ow, it appears to me that, if we are set
aside, it will not be long before the Governor and the Audit Commissioners will also
have to be set aside, so that the Ministry
and the Assembly will be left supreme.
No doubt we may be set at defiance in this
way-we may be threatened, we may be
insulted-but I trust that we will never
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allow ourselves to be coerced-that we ministration of this colony is drifting; and
will maintain our position, and support to pray Her Majesty's interference, in
the Constitution as it stands, at all risks order that constitutional government may
and all hazards. I would rather see the be carried on here. I concur with the
Constitution broken down altogether than mover of the address also in the propriety
give way. The Attorney-General says of' recalling to Her Majesty's recollection
that he has some scheme for carrying on the rule by which the representative of
the government of the colony without the Sovereign is debarred from accepting
Appropriation or Supply Bills, and with- any pecuniary reward, any bribe-for I
out the sanction of this House. If so, the think the thing should be called by its
sooner he introduces that system the proper name-from the colony over which
better. I trust, however, it will be some- he presides. The proposal that the money
thing superior to confessing judgments should be given to the Governor's wife is,
in the way hitherto done; a proceeding of course, a subterfuge, and we should be
which I regard as an abuse of the Act incurring a very grave responsibility if we
under which it takes place, and as not allowed regulations which are laid down for
only illegal, but unconstitutional. The our guidance, as well as for the guidance
Act was intended to facilitate the recovery of Her Majesty's representative, to be
of disputed claims, and I believe the so infringed. I trust, therefore, that the
Attorney-General has no right whatever House will not hesitate for one moment in
to sign judgments when no appearance has concurring with the address. At the same
been entered on behalf of the Crown. I time there are other matters which might
regard the whole of the judgments obtained be submitted to Her Majesty. As the
'in this manner as illegal. It is said that address is a State document, I think it
the powers of this House are too great. desirable that it should treat of the broad
I do not admit that proposition; but, if it is general question now at issue. as regards
so, let the Constitution be altered in a legal the government of this colony. A Secremanner. This House has shown itself tary of State for the Colonies has already
prepared to amend the Constitution. A condemned the mode of payment now
message was sent to the Assembly asking auopted here, a mode which I consider as
for a joint committee for that express illegal and unconstitutional as it is unprepurpose, and what has been the result P cedented. Mr. Cardwell says, in one of
Why, no reply whatever has been received. his dispatchesIt looks very much as if the other House
"I find it difficult to suppose that, by the Crown
was not anxious for any reform. One Remedies and Liabilities Act, the Legislature
provision is certainly needed in the Con- intended to enable the Government to discharge~
stitution, and that is, that two members without its concurrence, those ordinary expenses
of the Ministry should be in this House. of government which it reserves to itself the
Had we had one or two Ministers·here, the right to reconsider annually."
present difficulty between the two Houses This matter is one of such extreme imwould not have arisen; there would have podance that I think it should be embodied
been a sufficient safeguard for the Consti- in any petition we may transmit to the
tution. It will be unnecessary for me to Throne. I think also that no decision Her
. enter into the subject-matter of the ad- Majesty may now give will virtually decide
dress; but I may state that, if honorable all the points in dispute. The Ministry
members desire that the address should be emphatically declare that the question is
referred to a select committee with a view not whether Sir Charles Darling shall get
to its amendment, I shall offer no objec- this money or not, but how he shall get it.
tion, though I think it would be better to It is not sufficient that a Bill should be
pass it as it stands.
passed, but a vote must be forced through
The Hon. J. P. FAWKNER seconded the Legislature in such a manner as will
the motion.
embody a rebuke to what a Minister of the
The Hon. H. M. MURPHY.-I heartily Crown declares to be "the vilest faction
concur with the object of the motion. with which this colony has ever been
The time, I regret to say, has now arrived cursed." It is very well to say that
when it becomes incumbent upon the mem- these were words of heat, of which
bers of this House to carry their petition notice should not be tak~n here. I agree
to the foot of the throne; to submit for that we can afford to despise the abuse
Her Majesty's consideration the excep- showered upon us by a Minister of the
tional state of affairs into which the ad- Crown elsewhere, and to treat his remarks
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For my part, I

"A tale
Told by an idiot, full of sound and fury,
Signifying nothing."
We cannot forget, however, that the words
to which I have alluded were spoken by
the Attorney-General of the Government,
and that, after they were uttered, they were
endorsed by the Chief Secretary. Under
such circumstances it is impossible to ignore
them. If such are their tactics, the Government must be held responsible for them.
It would be wise and judicious to refer the
address to a select committee in order that
the question as to the mode in which the
revenue is now being disbursed should be·
included in it; but I will leave the suggestion for honorable members to deal with.
The Hon. G. W. COLE.-I opposed the
previous petition to the Queen, and I shall
oppose this petition, because, if we have
constitutional government here, wh~t is the
need for any such reference? A misunderstanding occurred between the two Houses,
and gir Charles Darling has been sacri~ced
in consequence. I mention Sir Charles
Darling's name because I desire to remind
honorable members of the manly part that
gentleman took on behalf of these. colonies
on the transportation question. He gave
us all the aid he could to have transportation done away with; and I have no doubt
that he had a black mark put against his
name for daring to do so. We ought not
to forget these things now. I would remind
the House, also, of Earl Russell's remarks
with regard to the position of a governor,
who, as he points out, is . liable to receive
advice totally at variance with his instructions. "If," says Earl Russell, "he obeys
his instruction, the parallel of responsible
government fails; and if he follows the
advice of his council, he is no longer a
subordinate officer, but an independent
sovereign." As to the assertion that, if we
had had two members of the Government
in this House, our present squabbles would
not have arisen, I have no hesitation
in saying that the presence of half a
dozen Ministers would have made no
difference. It is the Ministry which this
House objects to, and their Land Act and
their policy. I am proud to do what I can
to assist the Government. They did what
was right in the last crisis; it was the
members of this House who did wrong in
pledging themselves to reject the Tariff
Bill before the measure came before them.
An HONORABLE MEMBER.-No.
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Mr. COLE.-I can prove it. I was
canvassed myself. As to this petition, I
consider it a great insult to the Queen that
nothing is said in it concerning the message sent down by the representative of
Her Majesty to this House, asking our
concurrence with the grant to Lady Darling. I look upon it also as an insult to
the Governor, who appea.rs to be condemned as our other Governors have been.
The mischief arose, in the first instance,
from the interference of this House with
the Tariff, and then it was increased by the
mischievous interference of Mr. Cardwell,
who, as he was one of Earl Russell's
Ministers, ought to have known better.
The Duke of Buckingham seems to understand much more what constitutional government is, for he remits the question to
us without a remark, while Mr. Cardwell
caused irritation and annoyance, and led
Sir Charles Darling, who was suffering
from ill-health, to overstep the bounds in
one instance. Sir Charles Darling, however, tried to forward the interests of the
country, and the country is now·prospering
under what it then demanded-namely, the
Tariff. He is entitled, I think, to double
the amount asked for, on account of
the annoyance he has sustained.
The
honorable member (Mr. Highett) denies
that this House seeks to metldle with the
finances of the colony, and yet, in the same
breath, he says that, even if the Queen
gives her permission, the grant must be
reduced.
What does he call that but
meddling? I really do not believe that
honorable members know what they are
doing. Let them follow the example of
the House of Lords. Why, the last Reform
Bill was carried against the wish of Ministers themselves; but it was carried in
deference to the will of the people, while
honorable members here talk of setting
fifty general elections at defiance. As to
the question before us, I must oppose a
petition which I regard as an insult to
Her Majesty.
The Hon. T. T. A'BECKETT.-However much the majority of honorable members may differ from me on the subject
which llas given rise to this motion, they
will agree with me that there is no other
portion of Her Majesty's dominions over
which so heavy a cloud hangs as there
does over this colony. There is no other
representative of Her Majesty placed in
so trying and painful a position, and who
has such claims for sympathy and assistance as our own Governor.
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Mr. STRACHAN.-Why?
Mr. A'BECKETT.-On account of the
difficult position he is placed in.
Mr. ANDERSON. - He has placed
himself in it.
.
Mr. A'BECKETT.-He is placed in it
by the dispute between the two Houses, in
which he is powerless to interfere so as to
settle it effectually. No one can feel our
present emergency more deeply, or be more
anxious that harmony should be restored
than myself; and I should be sorry, therefore, to say or do anything which might
appear opposed to what I take to be an
effort on the part of the majority of this
House to bring about a settlement of the
question at issue. The petition, I believe,
is conceived in that spirit. It has suggested itself as a means of solving a
difficulty which appears to me insoluble.
There are, however, misstatements in the
petition, and false premises are laid down
in it, to which I feel bound to call attention
in vindication of the course I propose to
take. There appears to be a misconception altogether with reference to the restrictions placed upon the reception of
sums of money by governors of colonies.
The rule, it appears to me, applies to
governors only so long as they retain their
connexion with the Imperial Government.
Mr. MURPHY.-" Or on leaving."
Mr. A'BECKETT.-That reference is
to something done at the very moment,
while the connexion between the governor
and the Imperial service still continues.
No other conclusion can be arrived at. It
must be borne in mind, also, that these
regulations are not made public as matters
of colonial policy. They are known only
to the representative of the Government;
and, when the resolution for a grant was
passed in the other House, this particular
regulation was not known to be in existence.
Mr. ANDERSON.-It was perfectly
well known.
Mr. A'BECKETT.-I was absent from
the colony; but, from what I read, I understood that the existence of the difficulty
was not known until it was pointed out by
Sir Charles Darling. Otherwise, I am the
more astonished that the proposition should
have been made.
There is no dbubt,
however, that the regulation only applies
to governors who retain their connexion
with the Imperial service. That is the
only difficulty, and it is one which refers
not only to grants from the Legislature,
but also to any gift by private subscription.
The regulation relates to "pecuniary or
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valuable presents.'; I presume a gift raised
by private subscription would come under
that head, and would be as much in violation of the regulation as a grant by the
Parliament; and yet I have heard members of this House say over and over again
that they are prepared to contribute to
such a subscription. The one fact brought
forward in all the dispatches on the subject
is, that the only difficulty in the way of
the reception of the money was that Sir
Charles Darling was still in the Imperial
service. The moment he severed the connexion, that difficulty was removed, and
he was placed in the position of any other
private citizen. What was the action taken
by the Horne Government on the occasion?
Why, to send us a simple statement of the
fact, unaccompanied by any observation ;
thus letting the people of this colony know
that, if they thought fit to exercise a"ny
liberality towards Sir Charles Darling,
either by a Parliamentary grant or by private subscription, there was no obstruction
to his receiving the money. The grant
itself is, I believe, much less objectionableit establishes a far less dangerous precedent
than one which has scarcely been alluded
to-a grant to the widow of a deceased
member of Parliament, made simply because that member advocated particular
views. As Sydney Smith says, there is a
great deal in the way of "putting things,"
and I can see that this grant to Sir Charles
Darling might have been put in such a way
as to secure the cheerful assent of both
Houses. Sir Charles Darling w~s placed
in a most trying position. He was bound
by the theory of constitutional government
to act upon the advice tendered to him,
and that advice unfortunately was opposed
to constitutional principles. His advisers
were men far above self-seeking, of the
highest personal character, and of great
intelligence.
Mr. MURPHY.-" Able lawyers."
Mr. A'BECKETT.-Sir Charles Darling
regarded them, as he stated, as "able
lawyers," and are they not so considered?
Mr. MURPHY.-No.
Mr. A'BECKETT.-The honorable member may say" No," but a large number of
the community say" Yes," and seek their
advice as being "able lawye"rs." They
made mistakes, however, and Sir Charles
Darling was recalled, not for acting upon
their advice, though he was censured for
doing so, but for allowing his temper in
one instance to overpower his judgment.
He spoke disrespectfully of men who were
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as conscientious as those with whom he
was acting, and he thereby arrayed against
himself a large proportion of the most
intelligent section of the community. That
was a great error of judgment; but the
point was afterwards adjusted, and this
House now entertains no vindictive feelings towards Sir Charles Darling. The
dispute between the Houses has been
amicably arranged, and the only person to
suffer has been our ex-Governor. He is
the only victim. The case might, there-·
fore, well have been put, "Do not
let him suffer; we were all more or
less excited, and he was led astray;
but do not visit it upon him; do not let
him go down to the grave a broken-hearted
man," and "steeped in poverty," as I may
say, for he has said it himself. Ministers
might have said also, "It will be far better
to include the vote in the Appropriation
Bill, where it will pass as a matter of
course, rather than to emphasize it, and
give it a distinctive character by putting
it in a separate measure, and thus calling
upon the Council to assent in express
terms to what they might be willing to
allow to pass by, if included in the Appropriation Bill as a simple vote, without a
word of comment." That was not done,
but, on the contrary, a political character
was given to the vote. The greatest misfortune we have ever had was the delivery
of that speech which has been so often
alluded to, and which has caused the whole
of the difficulty. It is all very well for
honorable members to say that they despise
it and treat it as nothing; but do they do
so ? Is it not brought forward every
moment? To my mind, a fair consideration towards this House might well induce
Ministers to say, "Words were uttered in
the heat of debate, under strong excitement-perhaps under the irritating remarks
of the Opposition-which we now regret,
and, as the the best way of divesting the
vote of its poli tical character, we will send
it up in a separate Bill, and let bygones be
bygones."
Mr. MURPHY.-And victimize our
constituents.
Mr. A'BECKETT.-Victimize our constituents ! We are not considering a mere
miserable money matter. I am surprised
the honorable member should so lower the
question. Why, the action already taken
by this House has cost the country
more than £20,000, and the dissolution
will cost those favorable to the vote mueh
more than if they had contributed the
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money themselves. I regret that speech
very much, and, when the Appropriation Bill
came before us, I expressed my sympathy
with the indignation it occasioned here;
thougb, looking at the great interests of the
country, as compared witli words of heatwords which, I have no doubt, have been
repented of long and long ago-I felt called
upon to vote for the measure, and to take
a course which, as time goes on and calmer
spirits prevail, honorable members will
regret they did not follow. As to the
proposed address, it appears to me that we
have nothing to ask Her Majesty's opinion
about. There was a difficulty which the
home authorities pointed out to us, but
they have also pointed out the removal of
that difficulty; and, in the fact that Sir
Charles Darling retired from the colonial
service relying upon a resolution which we
allowed to stand a year and a half upon the
records of the other House without remonstrance, there is a good reason for the
recommendation given by the Queen's representative to this House. There is no
obscurity to clear up. It is certain that
the Queen's representative has specifically
recommended the vote, and, therefore, I do
not think it necessary to address the Queen
herself on the subject. I should be sorry
to prevent the majority doing anything
conceived in a desire to terminate our
present troubles, but, for my part, I regard
the proposal as absurd! The honorable
member (Mr. Murphy) says that, to 'call
things by their proper names, the grant
should be termed a bribe. But this cannot
be. A bribe means something promised
beforehand.
Mr. MURPHY.-Very likely it was.
Mr. A'BECKETT.-Why, so little was
the Governor's recall expected that, when
it was first bruited, everybody regarded it
as monstrous. It may be all very well to
talk about a bribe in a speech; but no one
for a moment believes that any man in the
position of a governor would sacrifice his
prospects, and bring a mark of degradation
upon himself, for the mere chance of obtaining a sum of money. Besides, if a governor could be found willing to forget his
duty for the sake of money, he would take
the money beforehand. The question of
bribery falls through altogether. As to
the precedent involved, we must not take
exceptional cases as precedents. This case
will never act as an inducement to governors to depart from their instructions.
As I do not wish to prolong the discussion,
I can only hope and pray that some means
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will be found to reconcile the two Houses.
Certainly it is idle for the one to threaten
the other. We have our Constitution to
look to, and the one House is as much a
part of that Constitution as the other. The
rights of both are well defined. This
House has the right of rejecting any Money
Bill. We have the right to refuse our
sanction to the payment of a shilling to
meet the ordinary expenses of the Government, if we choose to exercise that right.
The only pressure which can be brought
to bear is the consideration of the welfare
of the colony, and that must tell sooner or
later. Two great classes are now opposed
to each other-a large minority represented by the Council, and a majority
represented by the Assembly. Opinion is
much more equally divided upon this
question than upon most matters, but ultimately there must be such a preponderance
on one side or the other as will prevent
the continuance of the present terrible
obstruction, and will allow the business of
the Government to be carried on with
advantage to the country. The brightest
spot in the British dominions is that which
we inhabit, and it certainly seems most
melancholy that, at this happy season, with
royalty at our very doors, we alone should
go about with heavy hearts.
An HONORABLE MEMBER. - Speak to
the Ministry.
Mr. A'BECKETT.-I speak for myself.
I state what, in my judgment, is the course
the interests of the country require us to
pursue. I know that my opinions are not
those of the majority of honorable members
here, and I am sorry for it.
Mr. FAWKNER.-I should not have
spoken on this occasion but for the remarks
of the last speaker. That honorable member said he would vote for this grant in the
Appropriation Bill. To do so would be a
suicidal act, for it would take away from
this House the power of controlling gifts to
any person. A proof of this was afforded
at Brunswick the other evening, when it
was said that the present Governor should
receive £20,000 also, if his conduct gave
satisfaction. The honorable member spoke
of Sir Charles Darling as an injured man,
but a reference to the published dispatches
will show that, not only did Sir Charles
Darling write scandalous, slanderous letters against the members of this House,
and against the members of the Free
Trade League, but that he declared to
Mr. Cardwell that he would have gone
further than his Ministers proposed to go.
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The Attorney-General says that, when the
Constitution was granted to us, we severed
our connexion with the mother country,
which became a foreign country to us.
British statesmen, he says, know nothing
about this colony; that privilege, I suppose,
is confined to himself and to his colleagues.
We may say of Ministers, as Job said to
his advisers, "No doubt you are the people,
and wisdom shall die with you." But, in
fact, we are the guardians of the privileges
of the people as much as the members of
the Lower House are. We have a duty to
discharge; and, if we consent to the payment of this money, we fail to discharge
that duty.
The Hon. A. FRASER.-It is my intention to vote against the motion. I cannot see what effect an address to the Queen
will have, beyond putting off the evil day
for six months longer; for, as the collectiQn
and the expenditure of the revenue is
vested in this Legislature, the answer we
are most likely to receive is, "Deal with
your own affairs as you think proper."
We ought, I think, to take a higher stand,
to bring the matter at issue between the
two Houses to a point, and then, in a conciliatory spirit, to adopt some measure
which would tend to the restoration of
harmony. So long as the grant comes up
in the Appropriation Bill, I will vote
against it; but, if it is sent in a
separate measure, I will perhaps do
otherwise, and I am sure the House would
give such a measure every consideration.
To send an address to the Queen is only
to prolong the difficulty. Rather than do
that, I would submit the matter to His
Royal Highness the Duke of Edinburgh,
who will be here in a few days, and let
him decide it. (Laughter. ) Well, His
Royal Highness, as a son of Her Gracious
Majesty, and a peer of the realm-I believe he has taken his seat in the House
of Lords - must know something about
such matters; and if both Houses would
agree in submitting certain points, and
would consent to be bound by his decision,
the difficulty might be got rid of in no
time. Looking at the matter more seriously, however, it is evident that the
colony is likely to be thrown into a state
of confusion. We shall continue to see
the civil servants want their money, and
the contractors suing the Government.
I, for one, would be very glad if, without
abandoning the privileges and rights of
this House, some arrangement could be
made in a business-like and honorable
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spirit, to prevent the progress of the
country being further retarded. I do not
agree with the honorable member (Mr.
Cole) that the colony is in a prosperous
state, and I am sure the crisis does not
assist its prosperity at all. We ought to
endeavour, if possible, to come to some
arrangement with the other House, whereby
the matter might be settled amicably. ~s
to the remarks which fell from a certam
member of the Ministry, to which reference
has been made, I believe that the expressions complained of were very uncalled
for but that they were not intended to
apply to members of this House. I will
again express the hope that honorable
members will consider well before adopting
the motion now before us; and that,
instead of referring the matter to the
Queen, they will endeavour to arrive at an
understanding with the other branch of
the Legislature. If we adopt the motion,
I am convinced that, six months hence, we
shall be as far off a settlement of the
question as ever. The answer we shall get
will be, " You have got your Constitution;
you have got the management of your own
funds; you make the revenue, you have
power to expend it, and I 4ave no right
to give you instructions how you are to
expend it." The dispatch of the Duke of
Buckingham is, no doubt, very ambiguous.
A person who wished Lady Darling to get
the £20,000 would read that dispatch as
intending that the money should be paid.
I believe that the dispatch has been sent
to the Governor with a view to his settling
the question here, and not for him to return
it to Her Majesty to settle. I don't t~ink
it shows any great cleverness or busmess
tact on our part to apply to the Queen to
ascertain whether we are to pay. the
£20,000 or not. I think we ought to
have the ability and knowledge ourselves
to say whether we have the right to vote
the money. The qGestion, in my mind, is,
how we are to do it; but I trust the
House will not adopt the proposed address
to Her Majesty.
The motion was carried without a division.
The Hon. J. P. BEAR withdrew the
following motion, of which he had given
notice"That with a view to the settlement of the
points i~ dispute between the two Houses with
reference to the grant of £20,000 to L~dy
Darling, and on the ground ?f a. compr~m~se,
this House, while again recording Its convICtlOn
of the highly dangerous princip~e. involve~ in
such a grant, is nevertheless of opmlon that, If a
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separate Bill, in an unobjectionable form, providing for the payment of the amount, were
sent up by the Assembly, it would receive the
assent of this House."

I desire (said the honorable member) to
make a few remarks as to my reasons for
withdrawing this motion. I am aware
that it would have received a large amount
of support, but I am also aware that it
would not have been carried ; and I am
afraid that its rejection- even by a single
vote-might tend to complicate the difference between the two Houses, as it might
be taken to mean that this House will
refuse to deal with the question in any
shape. My principal object in putting the
notice of motion on the paper was, to
make a final effort to settle the dispute, if
possible, without involving the country in
a general election, because I am p~rfect~y
satisfied that the result of the electIOn wIll
be utterly fruitless as regards the settlement of the question. In fact, the breach
between the two Houses will, perhaps, be
widened; at all events, the dispute will
not be settled. The question, as I have
before pointed out, is a constitutional one,
and I repeat that, if there are fifty general
elections, they will never settle it, because
a constitutional question can only be settled
by the Houses themselves, or by a reference
home. With the permission of the House,
I will withdraw the motion.
Leave being given, the motion was
withdrawn.
CONSOLIDATED REVENUE
(£500,000) BILL.
The Hon. G. W. COLE moved the
second reading of this Bill.
The Hon. W. H. PETTETT seconded
the motion.
The Hon. W. HIGHETT.-I beg to
move the following amendment"That inasmuch as the Supply Bill now
before this House does not disclose the specific
purposes to which the money required will be
applied according to the requirements of the
55th s~ction of the Constitution Act and the
practice of the Imperial Parliament, and inasmuch as it cannot be followed by an Appropriation Act during the existence of the pres~nt
Parliament, His Excellency the Governor havlt,tg
announced his intention of immediately dISsolving the Legislative Assembly, this Bill be
rejected."

Upon the last occasion of throwing out
a Money Bill we gave no reasons whatever
for the course we adopted; but, in rejecting
this Bill, I think we ought to state our
reasons for doing so. Th_e Bill comes up
with the same objectionable form of preamble as the last Bill of a similar character
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contained, and that of itself is a sufficient
reason why we should reject it. Another
reason is, because it is sent up to us with
threats. That is, in fact, the principal
reason why I propose to vote against the
Bill. It was my intention to have voted
for 1tny sum sent up-no matter what the
amount might be; but, when I found the
Bill came up with threats, in the manner it
did, I determined to vote against it. I don't
know that I need say any more on the
subject, as it has been fully discussed.
The Hon. R. S. ANDERSON seconded
the amendment.
Mr. COLE.-I wish to remind the House
that we have agreed to be guided by the
practice and usage of the Imperial Parliament in reference to Bills of this character,
and I will point out that the Bill now
before us is exactly in accordance with the
usage of the Imperial Parliament. Last
year a Bill, similar to this in all its bearings,
was passed in the Imperial Parliament,
even before the Budget for the year was
introduced. It is entitled, "An Act to
apply the sum of £1,137,772 out of the
consolidated fund to the service of the
year ending the 31st day of March, 1866."
There is no schedule or anything of the
kind attached to that Act to show the
specific purposes to which the money was
to be applied. If we were content to
follow the Imperial practice, we should
have had no quibbling about the words
" vote" and" grant," and similar nonsense
which has been introduced into these discussions. The preamble of the Act to
which I refer is as follows" We, your Majesty's most dutiful and loyal
subjects, the Commons of the United Kingdom
of Great Britain and Ireland in Parliament
assembled, towards making good the supply
which we have cheerfully granted to your
Majesty in this session of Parliament, have
. resolved to grant unto your Majesty the sum
hereinafter mentioned; and do therefore most
humbly beseech your Majesty that it may be
enacted, and be it enacted by the Queen's most
excellent Majesty. by and with the advice and
consent of the Lords spiritual and temporal
and the Commons in this present Parliament
assembled, and by the authority of the same, as
follows."

Another act of a similar character was
passed in the same year, and no schedule
is attached to that. The Appropriation
Bill in England certainly differs from the
form adopted here, because, instead of each
vote being enumerated, there are simply
certain schedules attached to the Bill
specifying the aggregate amounts required
for the different branches of the public
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service-as so much for the army, so much
for the mail service, and so forth. 'fhe
Bill now before us, however, closely follows Imperial precedent; and, as we have
determined to be guided by the usages of
the Imperial Parliament, we ought to pass
the Bill, if our word is worth anything.
The amendment, however, completely upsets the resolution which we adopted some
time ago, and it is therefore calculated to
bring the Council into contempt. After
passing a resolution to the effect that they
will be guided by Imperial precedents,
honorable members are now going to snap
their fingers at those precedents, and take
some other crotchet into their heads.
The HOD. T. T. A'BECKETT.-Sir, I
was rather surprised to find that the honorable member (Mr. Highett) did not embody
in his amendment what he considers to
be the real -reason which should induce
him to vote against the Bill. He set
out some reasons in the amendment, and
then he declared that the reasons which
he thus set forth as the ground for his
objection would not have influenced him
at ali but for something which does not
appear in the amendment. The honorable
member said that he was quite prepared
to have voted any sum of money if the
Bill had not been accompanied with
threats; but there is not a single word
about threats in his amendment.
Mr. HIGHETT.-I did not say there
were any threats in the Bill, but in language
used in the Legislative Assembly.
Mr. A'BECKETT.-There is a rule of
Parliament bearing on that matter which
would be a very salutary one if we really
acted upon it; but it appears that it is
practically ignored. I will remind the
honorable member, however, that it is out
of order to refer to observations made in
debate in the other House; and there are
very good grounds-substantial reasonsfor that rule; because, in the heat of debate,
things are said which are, perhaps, repented of as soon as uttered, and which
certainly ought not to have any influence
whatever in determining the course of
conduct which honorable members should
adopt when they come to consider a questron upon its merits. Whatever may be
said pro or con. when a question is debated
in another place, it ought to have no sort
of influence upon the deliberations of this
Chamber. Every gentleman who has been
a member of the House for six months
must know that this is a stringent rule of
Parliament, and yet we are showin~, in a
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way most disastrous to the country, that
we practically ignore the rule. I don't
know what are the threats to which the
honorable member (Mr. Highett) alludes.
An HONORABLE MEMBER.- That we
are "to go down upon our knees."
Mr. A'BECKETT-I can only say that
that expression is not to be found in our
Parliamentary records, and I have been told
by members of the Opposition in the other
House that the words were not uttered by
the honorable member to whom they are
attributed, but were interjected by a very
prominent member of the Opposition.
Mr. MURPHY.-! heard' them from
the Chief Secretary.
Mr. A'BECKETT.-At all events I
have been told that the words were never
uttered by him-that they were uttered
by another member altogether. But, if
particular expressions used in the other
House are to be made reasons for influencing our judgment in deciding upon
the measures which come before us, the
deliberations of this House become a mere
farce. Surely, in deliberating upon a
measure from which most important results
may flow, we ought not to be swayed by
every mischievous or inj udicious expression that may be used. ' Yet this is what
we are invited to do. Whatever threats
may have been used, the best ,answer is,
that we are invited to co-operate in passing
this Bill. It is idle to talk about threats
when we have the Bill before us, and our
concurrence in it is invited. Look at the
importance of this Bill. It must be patent
to everybody that throwing out the Bill
will be a great disaster-that it will inflict
great suffering upon a large portion of the
population. I want to know what the
Council wishes to bring things to? What
do they want? Do they, for example,
want to see the Post-office closed, and the
deli very of letters stopped? (Laughter.)
Of course they immediately say it is ridiculous, be'cause they take it for granted
that the letter...,carl'iers and other Postoffice officials will be paid. And yet what
do I find?
Why, that an honorable
member opposite has given notice of a
motion for the purpose of testing and
criticising the action of the Government in
finding means of paying the civil servants
by confessions of j lldgment. They cannot
be paid in any other way if we reject this
Money Bill, and yet honorable members
are ready to carp at, to criticise, and
denounce that mode of paying the claims of
the public creditors; We ridicule the idea
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of the Post-office being closed, and of our
being unable to have our letters delivered;
and yet that is really what we mean to
bring about by our course of proceeding.
I ask those members who say that not a
single shilling shall be applied to the public
service what they mean? Do they mean
that the country is to be absolutely paralyzed, stricken· down? Do they mean that
the whole country is to become petrified?
No, they don't mean anything of the sort.
Such a state of things, however, would
exist already if the ordinary functions of
the Government could not be carried on
despite the proceedings of the Council-if
a creditor of the State could not go to one
of the public offices and take out a writ,
which enables him to obtain the money
due to him. To stop the public payments
is like stopping the blood of the heart,
which circulates through every vein in
the body. We cannot realize the possibility of bringing the country to a state of
stagnation. Such a thing is unparalleled.
It has never been heard of in any civilized
community . We should stand before the
whole world as a monument of folly if we
were to bring things to such a pass. Yet
that is what honorable members would
bring about if their course of action was
carried out to its fullest extent. If honorable members were told that the railway
trains would cease running if this Bill
were thrown out, there would be shouts of
laughter. The railways, however, cannot
be kept open unless the wages of the railway officials are paid, and yet honorable
members say to the Government, "Not a
single shilling shall be paid, and, if you
attempt to make payments by confessing
judgment, we will denounce you." What
is to be done then ?
An HONORABLE MEMBER. -Send up an
Appropriation Bill.
Mr. A'BECKETT.-It is part of the
Constitution that we may reject but Dot
alter a Money Bill; but, sir, the Council,
want an Appropriation Bill altered. We
have had an Appropriation Bill, and there
is an item in it to which we object,
and we say, "Send up the Bill without
that vote." We cannot alter the Appropriation Bill, but we have recourse to
the expedient of saying-, "If you don't
alter it, not a single shilling shall be
applied to the public service." That is an
audacious threat, and yet we profess to
have great respect for the Constitution. It
is idle to talk about respect for the Constitution when we are doing, in a most uncon-
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stitutional, vexatious, and destructive manner, that which we have no right to do.
We have a right, constitutionally, to reject
any Bill, and to take the consequences of
our act. We have no right to alter a
Money Bill, but we may reject a Money
Bill. I have myself voted for the rejection
of a Money Bill-the one providing for a
tax on bank notes. I maintain that the
test of the legitimate exercise of the power
of rejection is this: J s the House prepared
to stand by the consequences to the fullest
extent ?-not looking for and not expecting any alteration of the Bill at the hands
of the other House; not working round to
bring about an alteration; not doing it
indirectly, by saying, "We will put such
a pressure upon you that we will ruin the
country if you don't alter it; we admit we
cannot alter the Bill, but we will make you
alter it, because, if you don't alter it, we
will compel the country to go to ruin."
Let any honorable member ask himself
honestly, fairly, and candidly, if that is
what we mean? Do we mean that we
don't wish anything to be given for the
service of the country? Are we in earnest
in saying that we wish nothing to be given
to charitable institutions, or that the prisoners in the gaols should be let loose or left
to starve in confinement?
An HONORABLE MEMBER. - That is
childish.
Mr. A'BECKETT.-Honorable members may say it is childish, but the fact is,
that they are not in earnest in these
things-they don't wish anything of the
sort-but they wish to alter the Appropriation Bill by getting a particular item
struck out, and by so doing they are violating the Constitution Act, and they are
doing so in an indirect way, and a way
most disastrous to the country. We are
not justified in saying that. because there
is a vote which we object to, we will
paralyze the whole trade of the country,
and not allow a single shilling to be paid
to any public creditor. It would be far
better for us to have the power of amending
an Appropriation Bill, and to exercise it
honestly, directly, and straightforwardly,
than to act unconstitutionally by saying to
the Assembly, "If you don't eliminate
this vote, we will reject the whole Bill."
We profess to be governed by precedent,
and I will remind honorable members that
a committee appointed by this House to
search for precedents brought up an
elaborate report, which states that there is
no instance of an Appropriation Bill having
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been altered. The paragragh of the report
to which I refer is as follows"Although the Lords have in some instances
rejected Bills for specific appropriation of supplies, they appear to have uniformly passed the
general A.ppropriation Bill at the end of the
session without any amendment."

As to the question of a separate Bill, I
have always said that the grant to Lady
Darling should have been sent up in a
separate Bill, and that this House was
unfairly dealt with by putting the grant
into the Appropriation Bill, and giving us
no opportunity of dealing with it. I admit
that that is coercion. But there is a choice
of evils. We have no power of altering a
Money Bill. All that we can do is to
accept it or reject it as a whole. In special
votes, like the grant to Lady Darling,
there ought to be that due consideration
and forbearance shown by one House
towards the other which is shown in the
mother country, and by not exercising such
forbearance we show that we do not understand constitutional government; but there
is no doubt upon my mind-there never
has been the slightest doubt for an instant,
and every day strengthens and confirms
my opinion-that, as a choice of evils, it
would have been a far less evil to have
accepted the Appropriation Bill, with a
protest against the way in which this particular vote was presented, than to reject
the Bill and bring upon the country the
lamentable effects from which it is now suffering, and which are only the beginning
of the evil. One of the most alarming
features of this crisis, and of the contest
between the two Houses, is that men to
whose judgment I attach great importance
are utterly unable to suggest any solution
of the difficulty.
Mr. STRACHAN-Oh!
Mr. A'BECKETT.-Well, I have asked
the honorable member, and he never could
tell me. He could merely say, "Are we
to be insulted?" If it were merely a personal matter, I could understand that a man
of honour would rather lose every shilling
he had than submit to the insult. 1 could
understand such a man saying, "I care
nothing for money in comparison to what
I care for my own honour, and, sooner than
submit to an indignity at your hands, I
will sacrifice anything." That would
be manly and noble of an individual; but
are we to sacrifice the whole of the people
of this country to what we call our honour,
or our feelings, or because we assume ourselves to have been insulted? Are we
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to fight a battle, every shot of which goes
through the body of a friend ? We are
well clothed, well fed, have every comfort;
but I dare say every honorable member
knows of some wretched cases of suffering
resulting from the present terrible state of
things. We have already passed a Bill of
the character of the one now before us. It
is a reasonable request to ask for information
as to the purposes for which the money is
to be applied; and it would be a scandalous
and disgraceful proceeding if the grant to
Lady Darling were paid out of it, when
the Bill is asked for for other purposes;
but an assurance has been given us on that
point.
An HONORABLE MEMBER.-Where?
Mr.A'BECKETT.-In the other House.
A detailed statement has been made in the
other House showing exactly what are the
purposes for which the money is intended
to be applied, and no doubt the honorable
member representing the Government will
give 8. pledge to this House that it shall
be applied to those purposes only. What
are those purposes? The assistance of
charitable institutions, the payments of
the debts due to the public servants, and
other matters of most urgent impor'tance.
If we now deliberately refuse to make any
provision for them, what is to be done? It
is idle to taunt the Government, and say
that they have recourse_ to measures of an
extraordinary character, and not strictly
justifiable by the Constitution, in order to
meet the tremendous emergency. I don't
believe anything I can say will influence
the decisions of this House, as the matter
is virtually decided by an extramural
Parliament. I don't know what plan may
have been suggested in those deliberations,
but I know that there is a unity of action.
Unity of action may be very desirable. I
am not complaining of it. If the House
dissents from a measure, I think it may be
very desirable that it should, as far as
possible, dissent with one voice. I am
not complaining of that ; but, from those
deliberations, I have always been excluded
-at all events, I have never been invited
to attend them-in conl:!equence of the
vote I thought it my duty to give on the
first occasion. Therefore I know what to
expect. That, however, has not deterred
me from expressing my opinions; and I
only wish that I could make them more
influential.
The Hon. N. FITZGERALD.-There
are some points in the address of the
honorable member (Mr. A'Beckett) with
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which I certainly find myself able to agree.
The first is, that it is inj udicious to let any
impression go forth that the debates in this
House on important subjects are at all
influenced by the language used by any
members of another place. I should,
therefore, have preferred that the honorable member (Mr. Highett), in the few
observations in which he proposed the
amendment, should not have taken any
notice of language used by responsible
Ministers of the Crown. I think that
language has been used in the other House,
which even those gentlemen, on cool reflection, will not attempt to justify; language which may reasonably be characterized as incipient treason. I refer to remarks made about governing the country
by laws outside the Constitution. I fail to
perceive the gist of those observations,
unless it is that the Government intend to
establish a despotism, if this House is not
always obedient to the will of a dominant party. The honorable member (Mr.
A'Beckett) has made an elaborate speech
about the charitable institutions and the
suffering public. Does he not give us
credit for being actuated by a very high
principle when we can bring ourselves to
inflict that punishment, in order to preserve the existence of this House as a coordinate branch of the Legislature? It is
for this reason that I support the amend~
ment, and I believe it is one which will
commend itself to the sympathies of the
country. The honorable member almost
shed tears over the loss which will be entailed upon the civil servants and other
public creditors by the action of this House;
but he said not one word about the illegal
act of the Government; on the contrary,
he is here absolutely to uphold and confirm
its illegality, although he knows as well as
I do that the Government have departed
from constitutional precedent-that he can
show no precedent for drawing against an
Appropriation Bill that has already been
rejected. The honorable member appealed
to Mr. Strachan to know what remedy he
could suggest. I have no doubt that Mr.
Strachan will be able to answer him, but
I wi'll suggest one remedy. Was it not
competent for the Government - the
authors of the crisis-the men to whom
we are indebted for this unseemly and
perpetual conflict between the two branches
of the Legislature-to send up this Bill of
Supply before introducing an Appropriation Bill? Would not this House have
passed it, and would not the Government
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then have been able to discharge the debts point. The honorable member asks us,
due to the public creditor? Could not the for the purpose of expediency, to be parties
Government also have appended to the to a gross violation of the law, and the
Bill a schedule showing how the money only precedent that he can offer is the one
was to be appropriated? Could they not which we ourselves established on a former
have made the Bill pro hac vice an Appro- occasion, with the intention of' avoiding
priation Act? While the honorable mem- those calamitous results which he has SQ
ber lauds the able Ministry who ruined one glowingly depicted. The honorable memgovernor, and who, I must say, are badly ber says, "You have established a preceadvising another, he is unable to defend dent, and I charge you with inconsistency
the illegality he asks us to support. Need if you don't do it again." . Is that a position
I ask the honorable member whether it for any honorable member of this House to
is not strictly according to law that, at take? This House may be in imminent
the end of every session, a Bill should peril; but I hope it will, at all events, prebe introduced for the purpose of giving serve its character, and that it will not be
effect to the votes passed by the As- found arifting away from that love of law'
sembly, and legalizing their appropria- and order which has al ways characterized i t8
tion? If it is law that that should be acts, simply because high pressure is upon
done, why should the Council- which us-because the agony is piled up. If Bills
has always taken the law for its guide- of Aid and Supply can be passed month after
post and beacon-be a party, under pres- month, there is no necessity for any Approsure, to illegality? If the Council con- priation Act at all. What necessity is there
sents to this Bill of Supply when there is for an Appropriation Act if the Government
a positive certainty that it cannot be fol- can secure the passing of a Bill of Supply
lowed by an Appropriation Act during whenever they like by getting an honorable
the session in which the votes were passed, member of this House to lament over the
it will establish a precedent which will . woes of the country, forgetful of his duty
strike at the very root of the Constitution, and forgetful of the law? I don't believe
which will render the law a nullity and a the honorable member is ignorant of the
by-word in this country, and ·which will law, but he is forgetful of it; and I say
depri ve this House of the proper functions that any member who recommends a course
which, under the Constitution Act, it which is illegal, unconstitutional, and
enjoys. The honorable member knows fraught with danger to the interests of the
well that he can find no precedent in country, is not only a participator in and
England for attaching a matter involving a conniver at the illegality-he is not only
a question of public policy to a Money a party to conspire to destroy this House
Bill, avowedly to coerce the other branch and to upset the balance of the Constituof the Legislature, and to get that policy tion-but he is a traitor to the constituents
introduced into the statute-book by a side- who sent him here. It has never been
wind. The honorable member says that asserted by any member of the House, but
the question in dispute between the two it has been maliciously and industriously
Houses is one purely of money, and that asserted outside, that this House claims cothe other House has no control over it. ordinate rights with the other branch of
I remember that, some time ago, a Bill to the Legislat'Jre as to money matters. The
abolish state-aid to religion was passed by Council, however, although it has the
the Legislative Assembly, and was rejected right to reject any Money Bill has never
by this House. That was a Money Bill ; refused to pass a Money Bill which was
but the honorable member for~ot his strong not grossly illegal, which was not in
convictions then, and voted against the violation of the express conditions upon
Bill, notwithstanding that he now says which our Constitution is based, and
we have no authority to interfere with calculated to upset the balances withthe action of the other House in money out which the Constitution cannot work.
matters.
Will the honorable member say that a Bill
Mr. A'BECKETT.-I said there were proposing to reward a governor for siding
many occasions on which this House might with one party in the State, for which he
well reject a Money Bill, and that is one in was dismissed by his employer, does not
which the power might well be exercised. involve a question of policy? Is it not a
Mr. FITZGERALD.-Then it is en- question of policy to upset the balances of
tirely a question of expediency. Now, let the Constitution by having two branches
me test the honorable member on that united to destroy the third? If it is, and
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if we reject a Money Bill for this plain
reason, it cannot be said that we are taking
upon ourselves a power which the Constitution Act never intended we should possess. The colony of Victoria is the only
British possession in which, under its Constitution, the Upper House has not the
power to amend Money Bills. If, in every
other colony where responsible government exists, such a power is given to the
Upper Chamber-if, in the most recent
case of framing a Constitution, the Constitution of Canada, such a power was
given to the Upper House-why should
the Upper House in this colony not exercise its power of rejecting a Money Bill ?
The honorable member knows well that, if
this House is opposed by public opinion,
and if that public opinion is brought to
bear constitutionally upon it, it must yield
to public opinion; and an opportunity is
given at the biennial elections of members
of this House-when one-sixth of the
members of the House appeal to their
constitutents-to make public opinion felt.
It is true it may be a long time before that
public opinion is brought.to bear effectively ;
but what do we see in England? Why, a
Bill to abolish church rates has been passed
by the House of Commons, and rejected by
the House of Lords twenty times, but
do we ever find Ministers of the Crown
in England saying they will add that
Bill to the Appropriation Bill? If the
House passes the Bill now before us,
and thereby establishes a precedent that
the government of the country can be
carried on without an Appropriation Act,
it will be abrogating its functions, and
committing an act of self-destruction. The
House has no right to take any such
suicidal step-any such Niagara leapwithout the distinct authority of the constituents who returned us here. We have
recently been told, on the authority of that
"able lawyer," the Attorney-General, that
the Appropriation Act is merely a matter
of form, adopted for the convenience of
Treasury clerks. If the honorable member (Mr. A'Beckett) thinks t.hat view is in
accordance with the Constitut.ion Act-if
he thinks that the functions of this branch
of the Legislature can be abolished-let
him go before his constituents and ask
their opinion. If this House ever adopts
that view, I hope that it will not only
be destroyed, but that every member
will be regarded as a traitor to the
colony and to his constituents.
With
reference to the form of the preamble of
Hon. N. Fitzgerald.
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the Bill, it has been said that we are bound
to agree to it in consequence of the result
of a conference which was held between
the two Houses. I think that assertion
is very disingenuous, to say the least, considering the object for which the conference
was held. The Government contend that
the letter of the agreement should be
adhered to, and yet, because they were
outwitted at the late Postal Conference,
they say that certain resolutions then
adopted do not convey the meaning which
they intended to attach to them, and therefore they declare the whole proceedings of
that conference a dead-letter. So that,
even if there were no good reasons for
contending that we are not bound by the
resolution of the conference between the
two Houses to which I refer to adopt this
form of pre am ble, we have high authori ty
for taking exception to an act which,
although, if construed literally and narrowly,
it might be supposed to justify this form of
preamble, was never, in its broad sense,
intended to convey the meaning which the
words of the preamble are construed to
imply-namely, that this House abrogated
its functions, and acknowledged that it had
no control over money matters. The full
significance of the introduction of the word
" grant " is now manifest, since we see, on
the au thority of the first law officer of the
Crown, that the Act for the appropriation
of the supplies for the year is a" mere form."
If the Bill before us is in violation of the
law, if its practical effect will be to destroy
this House, is it not apparent to every
thinking mind that, no matter what the
chamber of horrors pointed to in the misty
future may contain, the duty of this Houseits plain, obviou~, and unmistakeable dutyis to reject the Bill, as involving the destruction of the balance of the Constitution,
and the death of the liberties of the
colony at large. There may be some
unruly, turbulent spirits excited by the
inflammatory language used elsewhere;
but we have nothing to do with that.
Our duty is plain. We are not to consent
to the destruction of this House as an integral portion of the Constitution; we are
not to sacrifice our rights to the egotistical
self-willedness of one man. And who is
this man who overrides public sentiment
in this country-who turns the Legislative
Assembly into a cabal, where discussion is
not permitted? Who is the author of the
mischief of the various crises? And who
are his victims but the civil servants and
the characters of honorable members here.
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The honorable member (Mr. A'Beckett)
says that we ought to yield to the majority;
but, I apprehend, unless the views of that
honorable gentleman undergo an extraordinary change before he meets his constituents again he will fiud that the majority
of his constituents are against him. W hatever difference of opinion there may he as to
the representation of minorities, it is a regretable fact that a large and inauential section of this community is not represented in
another place. That minority finds a voice
here, and it is because it does that we have
a healthy public action and a workable
Constitution, save when insidious attacks
are made upon it. It is instinctive with
men to resist open tyranny and unmistakeable aggression; the danger is from that
false sophistry which, like an insect,
worms its way, destroys the dyke, and
opens a passage for inundations. It is that
power the Attorney-General possesses, and
it is rendered mischievous by reason of the
strength of his party-a party which is
held together by nothing but acts of turbulence. The very nature of despotism is
to keep men asunder; and the desire of
the first law officer of the Crown appears
to be to keep the two Houses in perpetual
antagonism, so that, in the scuffle which
follows, his own misconduct and his own
vacillation may be forgotten. The. brain
is turned, and despotism must be the consequence. But are we to be parties to such
a proceeding? Are we to assist in giving
this man the power of lubricating the
machinery by which he proposes to destroy
this House? Again, the consequences the
honorable member (Mr. A'Beckett) anticipates from the rejection of this Bill-the
opening of the gaols, &c.-cannot occur, and
it is a great consolation to know that they
cannot. But, whether they did or not, I
would not be influenced in the slightest
degree by a consideration of conseq uences.
I am guided by principle, and I fear no
consequences, however disastrous. The
consequences of the crisis have already
been more disastrous to me than many people
know; but why should I consider my personal interest, or the personal interest of
any man, when the law of this colony is
at stake? By rejecting this Bill we shall
give further evidence of our desire to keep
within the law and to abide by the Constitution; we may prevent another Governor becoming the victim of the egotistical
vanity to which I have alluded; and we
shall preserve unimpaired for those who
come after us the trust reposed in us by
VOL. V.-R
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those who sent us here. No doubt the
brain so fertile in devices has some little
device to do away with the consequences
which ought naturally to follow the rejec.
tion of this Bill ; though, if this be so, why
come knocking at our door at all ?-why
ask our consent, when, whether it be given
or not, the money is to be forthcoming?
Our duty is to carry out the Constitution;
and whether we am opposed by one branch
of the Constitution alone, or whether that
branch can obtain the assistance of the
representative of the Queen, I trust that
this House knows its duty, and will not be
be afraid to discharge it.
The Hon. C. SLADEN.-I should not
have offered any remarks on the first
objectionable feature of this Bill-namely,
its preamble-but for the statement made
elsewhere that this House has been
guilty of a breach of faith in ignoring
the resolution of a conference on matters
appertaining to Money Bills. I would
have been content that the rejection of
this Bill, together with the, previous rejection of others contain ing the same
preamble, should show that, although the
Assembly may claim the exclusive power
of granting supplies, yet this House has
never been a consenting party to th9-t
claim. But I think it necessary to say a
few words with regard to the breach of
faith with which we have been charged.
A resolution was arrived at in the conference in question" That the two Houses be respectively advised
that, inasmuch as doubts have arisen respecting
the form or contents of, and practice relating to,
Bills required by the 56th section of the Constitution Act to originate in the Legislative
Assembly, it is expedient that the practice of
the Lords and Commons respectively be observed as to such Bills, and as to all subjects of
aid and supply; and that each House should be
guided in all matters and forms relating thereto.
by the precedents established by the House of
Lords and by the House of Commons respectively."

When the Appropriation Bill came up to
us this session, it contained a preamble
similar to the one now before us, and differing from the form agreed to at a former
conference held in 1866. The charge
which is made elsewhere is that, as the
resolution of the subsequent conference involved "all subjects of aid and supply,"
we ought not to have objected to the new
preamble, which it is pretended conforms
to that used in the British Parliament-a
statement which I deny. But, when the
preamble of 1866 was formally adopted,
the practice of the Lords and Commons
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was, according to the 34th section of the that power ought to be exercised with the
Constitution Act, as much binding upon greatest caution and care-that it ought
both Houses ns it is under the resolution never to be exercised factiously-but that
of the other conference, and the preamble occasions for its exercise, for the welfare
was adopted with a full knowledge of that of the State, may occur; and such an occafact. To show how well that was under- sion we believe has now arisen. The
stood by the Ministers who are now Assembly claims an exclusive right in
charging us with a breach of faith, it is money matters, and, to carry out that right,
only necessary to refer to the speech of it assumes the power of putting any votes
the Treasurer on the subject of the it pleases into the Appropriation Bill as
report of the' conference of 1866, when a sacred measurfl, with which we have
he declared that the proceedings had nothing to do. The Appropriation Bill
been conducted with a view to make is to be a standing menace to us. Carrythe analogy between the two Houses as ing out that view, we know what took
close as possible, and that that had been place in 1865-66, when, instead of alloweffected as nearly as it could be. The ing this House a voice in the proposed
question as to Appropriation Bills having imposition of protective duties, the Tariff
been settled, the resolution passed at the was sent up in the Appropriation Bill, and
conference this year could only refer to the we had either to pass that measure or stop
Imperial practice with regard to another the supplies. We resisted that attempt,
class of Bills. It referred, in fact, to the and we did not consent to the Tariff until
introduction of matters of administration the two measures had been separated. Soon
into Money Bills. To say that it affected after this, the Assembly, disappointed at
the preamble previously adopted, is going the recall of Sir Charles Darling, who had
too far, because, as the Imperial practice apparently lent them so much assistance,
was binding upon us when that preamble proposed to remunerate him by a grant of
was agreed to, and as Ministers of the money; but, as Sir Charles Darling intiCrown afterwards expressed their satisfac- mated that, being in the Queen's service,
tion with it, we had a right to suppose that he could not accept any grant, they sent
it would stand; and, so far from the breach an address to Her Majesty, asking her to
of faith lying with this House, I charge it allow Lady Darling to receive a sum of
upon Ministers, who induced the Assembly £20,000. Now, the very fact of that perto accept anew preamble. With regard mission being asked shows pretty clearly
to the question before the House, a new , that this question is not simply one of
phase has arisen in connexion with this domestic policy, but is one of Imperial
unfortunate crisis. The question is not policy, involving our relations with the
now whether or not this £20,000 shall be mother country, and is therefore one which
given to Sir Charles Darling, nor whether should be dealt with very differently from
or not it shall be included in the Appro- the manner proposed by the A~sembly, and
priation Bill. It has assumed much wider in the message sent to the Assembly reproportions. A claim has been set up on commending the grant. Of course I know
that, in saying anything with reference to
~half of the Legislative Assembly in some
Buch words as these, "I avow the belief the Governor, I am treading upon delicate
. that the Legislative Assembly has the right ground; but feeling, as I do, that we
to grant any sum of money to any mortal have a permanent- interest in the colony,
it pleases, and the other Chamber has no w~ich a governor cannot have-that we
right to question or delay the fulfilment have our wives and families here, and
of that grant." I was always under the expect to live and die here, while the
impression that the Legislative Council governor has no further interest than to
was allowed to have the power of rejecting do his duty to the Queen-that anything
Money Bills, though it was questionable wrong on his part is very properly set
under what circumstances the power ought down as an' error of judgment, while, neverto be exercised; but it seems now that this theless, it may be ruin and destruction to
rightis to be altogethersuperseded. Against us, I conceive that, not only ought we to
that claim I may be allowed to set what I express our opinions, but that we may be
believe to be the claim of the Council. We excused if we express them a little too
claim, under the 56th section: of the Consti- plainly. l\1any thousands of persons are
tution Act, in words which, it appears to watching this contest anxiously, and it
me, it is impossible to make more clear, the cannot be denied that the action taken by
right to reject Money Bills. We think the third branch of the Legislature, is not
Hon. O. Bladen.
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in accordance with the views of a large
body of people here.
They feel that
Ministers, with revolution in their hearts,
and revolution on their tongues-open and
undisguised revolution-are receiving facilities for carrying on their mischievous
work of precipitating the colony into a
state few can see the end of. In the
advice lately given by Ministers to the
Governor, with reference to the present
crisis, they state"It is right, however, that His Excellency
should know that the decision of the people at
the general election will be regarded by his
advisers as final, and that the advice which they
may subsequently regard it as their duty to tender to His ExceJlency will be founded on that
concl usion."

The Governor, in' his reply, agrees to be
bound by the advice his Ministers may give
him. Some mystery attaches to what that
advice may be; but, when we hear the
statements made by Ministers elsewhere
as to what is to be done should the Appropriation Bill be rejected after a general
election, we begin to suspect its nature.
We are told that steps will be taken to compel us to pass the measure; steps, I presume,
which will deviate from the ordinary and
constitutional course. If, under these circumstances, we have a right to express our
opinion upon the proceedings of the Governor, and without finding fault with him,
we mav doubt whether the course he has
taken is likely to hring the crisis to a
happy termination. For my part, I think
it has aggravated the crisis, and has removed the end further from view than
ever.. What is the constitutional practice
with regard to Appropriation Bills? I
need not give any opinion of my own;
but I may quote a few words of Mr.
Spencer Perceval's, given in connexion
with the Palmer case, and subsequently
endorsed by the House of Commons. Mr.
Perceval, writing to the Speaker of the
House of Commons, said" I feel it important not to mix, in any Bill of
general supply, separate matters of grant, upon
which the Lords may reasonably be supposed to
entertain a different opinion from the Commons,
and upon which they have an unquestionable
right to give their negative."

The constitutional practice with regard
to Appropriation Bills is here clearly laid
down, and it was so thoroughly concurred
in by the House of Commons that, although
a large majority were opposed to Mr.
Perceval's views, as to the Palmer grant,
yet a still larger majority endorsed his
views as to the question of constitutional
practice; and, instead of the grant being
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included in the Appropriation Bill, it was
sent up to the Lords as a sepa!'ate measure.
It is said that the Lords nEwer rejected nn
Appropriation Bill. I believe they hnv~
not, but would it not be more ingenuous to
say why they have not? The reason is
that the House of Commons and the Ministers who lead there have too much tact,
too much good sense, too much respect for
what is due to others, to attempt to coerce
the House of Lords by inserting objectionable votes in an Appropriation Bill. The
forbearance there is invaHably on the part
of the House of Commons. Indeed, if there'
is to be forbearance, it must always be
shown by the House which has the power
of initiation, because, if an unconstitutional
measure is once sent to the other House, it
is absurd to talk of that House exercising
forbearance. How can the second House
maintain its rights if it is to give way? If
the House of Lords were to yield under
the same circumstances, it would be in
consequence of some inherent weakness, or
. because of two evils-the passing of the
Bill or the stoppa,ge of supplies-it would
choose what it considered the lesser. That
selection might hold good in many cases. It
is saiel that it does in this instance, but I
contend that it does not, because this is not
the first attempt of the kind to coerce this
House. We did not give way when the
Customs Duties Bill was tacked to the
Appropriation Bil1, and the vote to which
we take exception this year is still more
objectionable, because it conveys a feeling
of disloyalty to the Queen. There is no
forbearance when a man surrenders his
property to a burglar-it is owing to his
weakness; and, were we to surrender, we
could not claim the virtue of forbearance;
it would be owing to our weakness and
imbecility. We could not say that we had
been beaten by the superior tact or wisdom
of the Assembly; but, situated as we are,
with half the country in our favour, our
surrender of the rights entrusted to us by
our constituents would be nothing short of
pusillanimous. The argument as to forbearance is childish; there is no room for
forbearance on our part. The honorable
member (Mr. A'Beckett) has told us that
we are responsible for perpetuating the
present distress; but it nppears to me
that the whole of his remarks would
have applied rightly to the Ministry.
It is true Ministers may say, "The Assembly has granted supplies, and you
have rejected them ;" but that is not the
:.'. way to put the case. We would not delay
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the supplies one moment if the Appropriation Bill waif free from the one objectionable grant. But, after the claims we have
recently heard made on behalf of the Assembly, it is clear that the battle of the
Constitution must be fought sooner or later,
and perhaps it is as well to fight it now as
wait for any future time. It is under all
these circumstances that a Bill of Supply
comes before us this day. Why is a
Supply Bill sent to us in view of a
prorogation, when, according to the Constitution Act, confirmed by the Audit Act,
nothing less than an Appropriation Bill
will suffice to satisfy the law? The 56th
section of the Constitution Act says that
all public moneys not required by special
appropriations shall be appropriated to
specific purposes by the Legislature; anu,
carrying out this provision, the 24th section of the Audit Act declares-

Money Bill.

any probability of an Appropriation Bill
this session, there would be some reason
in asking us to pass this Supply Bill; but
as there is no such probability, it is clear
that, by assenting to the measure, we should
be committing ourselves to an unconstitutional proceeding, and one quite inconsistent
with that Parliamentary practice to which
honorable members elsewhere are so fond
of referring us. The Attorney-General
takes the opportunity of telling us that
the Appropriation Bill is a mere form. It
may be so; but the form is one to which
the Constitution Act requires us to have
recourse before any of the public money
can be dispensed. Even were we to pass
this Supply Bill, it would not meet the
requirements of the law; it would not
enable the provisions of the Audit Act to
be complied with. The Attorney-General
has also told us that the law of the country
is. not that found in the statute-book, but
Ie The Treasurer shall, as often as occasion
may require, calculate the amount of moneys is the law as he chooses to interpret and
likely to become due and payable out of the said enforce it. His legal opinions are not,
account, during a period not exceeding one
It
month next after such calculation, and shall therefore, entitled to much weight.
appears to me that the laws, which are
thereupon prepare an instrument in the form
contained in the seventh schedule to this Act, made alike for great and small, for the
and shall set forth therein the said amount, minority as well as the majority, are
classifying and arranging it (if for the public
service) under the same divisions and subdivi- beginning to be set aside here by designing
sions as shall have been employed in the appro- persons; and, whenever that is the case, it
priation thereof."
shows some disease in the body politic.
As there is no other appropriation provided The Appropriation Bill may be a "mere
for than that mentioned in the 55th section of form," valuable principally to Treasury
the Constitution Act, it follows that to adopt clerks; but the Bill appears to be valuable
this Supp1y Bill is to consent to an illegal also when the Government desire to use it
course. And why should we do so ? We as a means of coercing this House. It is
are told that the Bill is required in view of then a measure of vast importance, with
a dissolution, for the purpose of s':lbmitting which we have no right to interfere. But
to the constituencies of the Assembly the what is a "mere form?" To use the
question whether or not the Council has any eloquent words of Mr. Disraeli, "Forms
right to reject Money Bills; so that we are are the symbols of wisdom; they reflect
to pass an illegal measure in order that the the sagacity of many generations." And
Government may commit the illegal act of so the Appropriation Bill, if it be a form,
endeavouring to upset the Constitution by is one which has been handed down for
an appeal to the constituencies of the many generations, and which has been
Assembly. Even if the question was one found invaluable in protecting the rights
it would be fit to submit to the constituen- and liberties of Her Majesty's subjects.
cies, surely the constituencies of this House Acts, illegal and unconstitutional in themought not to be ignored. Surely they selves, may sometimes be resorted to for
ought to be made parties to the suit. meritorious purposes when other means
Some honorable members may say that we are not available; but such a mode of propassed a similar Bill to this last session. cedure cannot be justified in the present
I admit we did; but a great many mem- case, because it is well known that, if the
berfl, including myself, expressed their Appropriation Bill were sent up to us as
objection to the measure, and the only it ought to be sent, it would be passed
ground on which we did not urge an without delay. Our only objection is to
active opposition was the possibility that, being coerced into passing the grant of
before the end of the session, an Appropria- £20,000, to which we are opposed on many
tion Bill might be sent up, which would grounds. ).VIembers of the Assembly, it
render the Supply Bill legal. If there was' appears, will not be guided by any opinion
Hon. O. Bladen.
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as to their rights save that of their constituents. They will 110t condescend to obtain an expression of opinion from the
constituencies of the Council. But does
this show the mens conscia recti? If they
are conscious that they are right, what is
the objection to referring the matter to the
Home Government? This House is willing to refer the points in dispute to the
Judicial Committee of the Privy Council,
as wa.s suggested should be done during
the crisis of 1865-66, or to any eminent
statesmen or constitutional lawyers in the
o~d country. Sat.isfied with the righteousness of our cause, we are willing that it
should be determined by any impartial and
competent judges elsewhere; but, so fal' as
I can interpret the feeling of the House, it
is this-that, under no circumstances, will
honorable members ever consent to pass,
under coercion, an Appropriation Bill containing this objectionable grant of £20,000.
I think we are thoroughly justified in
taking this position, because, to pass an
Appropriation Bill containing that vote,
would be to surrender our power of rejecting any future Bill of the same nature, no
matter how vicious, extravagant, immoral,
unconstitutional, and disloyal might be the
grants it contained. Under these circumstances I shall record my vote against the
Bill now before us, because I regard it as
an attempt to carry out that policy of
coercion to which I so strenuously object.
Mr. A'BECKETT.-Pdor to the question being put, I would like to ask the
honorable member representing the Government whether it is not distinctly understood that no portion of the money granted
under this Bill is to be applied to pay the
Darling gran t ?
Mr. COLE.-I know no more than is
con tained in Hansard. I believe that a
statement to that effect has been made in
the other House.
The Hon. A. FRASER.-I must sav I
feel a little astonished at some of the "'remarks which have fallen from honorable
members who have so strongly supported
this amendment. I cannot understand
upon what principle they have done so,
seeing that it is only a few weeks since
this House passed a Bill of Supply for
£300,000.
Mr.ANDERSON.-Under protest.
Mr. FRASER.-Nothing of the sort.
There was an addendum made to the
motion for the second reading, but not a
protest. The House seems to be stultifying
itself. If it is illegal to pass the present
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Bil1, it was illegal to pass tbe other. If
we wanted to bring the crisis to an end,
why did we not refuse to pass the other
Bill ? We had a pledge that the £20,000
would not be paid to Sir Charles Darling
out of the former Bill, and we have the
same pledge now.
.
An HONORABLE MEMBER.-Where?
Mr. FRASER.-I had it within the last
few minutes from the Treasurer himself.
I think we shall act wrongly if we throw
out this Bill. It is my intention to move
another amendment similar to one which
was moved last year.
An HONORABLE MEMBER.-For a conference?
Mr. FR.ASER.-Yes, for a conference.
I think that the conference upon that
occasion was successful, and I think I am
justified in saying that a conference now
will be acceptable in another place. The
House may reject the proposition if they
think proper; but at all events I shall have
done my duty, as far as I can, to endeavour to prevent the crisis continuing any
longer. I have as much desire as &Dy
honorable member to uphold the rights and
privileges of this House; but, at the same
time, I am desirous of seeing this matter
brought to a close, if possible. I do not
wish to bring it to a close by passing the
Lady Darling grant in the AppropliatioD
Bill; but I cannot see why honorable members should object to pass the Bill now
before us, when they passed a similar Bill
a few weeks ago.
The House divided on the question that
all the worus after "that," in the original
motion, proposed to be omitted, stand part
of the question.
Contents ...
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Mr. FRASER then moved"That seven members of this House be appointed to meet and confer with a like number
of members of the Legislative Assembly, to take
into consideration the differences now existing
between the two branches of the Legislature
with reference to the Bill of Supply now before
the House."

The House divided on the question that
Mr. Highett's amendment stand part of the
questionContents ...
19
Not Contents
9
Majority against Mr. Fraser's} 10
amendment
...
. .•
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Mr. Highett's amendment was then
adopted.
The House adjourned at ten minutes to
eight o'clock.

LEGISLATIVE ASSEMBLY.
Tuesday, November 5, 1867.
Visit of the Duke of F..dinburgh-Railway Extension-Con
veyance of Wool-Sir Charles Darling-Railway Excursions-The Dissolution-The Forty-second Section of
the Land Act-Rose-street Common School.

The SPEAKER took the chair at halfpast four o'clock.
UNDERPROOF SPIRITS.
Mr. FRANCIS laid on the table a return to an order of the House, dated
October 10, in reference to under proof
spirits entered for home consumption.
THE D"GKE OF EDINBURGH.
Mr. KING asked the Chief Secretary
if the Reception Commission had made
arrangements for the illumination of Fitzroy-gardens on the occasion of the visit of
the Duke of Edinburgh?

The Dulle

of Edinburgh.

Mr. McCULLOCH said he understood
that the commission had placed a sum at

the disposal of the Crown Lands department for the purpose.
Mr. KERFERD inquired whether the
Chief Secretary was in a position to make
any statement to the Hoose with regard
to the time of the arrival of the royal
duke, and his probable stay in the
colony?
Mr. McCULLOCH stated that His
Excellency the Governor had received a.
telegram from Sir Dominic Daly, G~vernor
of South Australia, intimating that His
Royal Highness would probably arrive in
Melbourne on the 18th November, and
that he would most likely remain in the
colony until the 18th December. It would
thus appear that the stay of the royal
duke would 'be for a longer period than
was at one time anticipated. This, no
doubt, would be satisfactory to honorable
members, as it would be to the country at
large, as showing the appreciation entertained by His Royal Highness of the importance of the colony. A larger expenditure than that which the House had
sanctioned might be necessary in consequence ; but he was satisfied that, under
all the circumstances, the additional amount
required. whatever it might be, would be
cheerfully voted.
Mr. F. L. SMYTH gave notice that, on
the following day, he wouLd ask when the
programme of proceedings in connexion
with the reception of the royal duke would
be published, and whether proper provision
would be made for the accommodation of
the Legislature and their families at the
various ceremonials?
Mr. McCULLOCH said he would
answer. the question at once. The programme prepared by the Reception Commission for the first three or four days had
been accepted by His Royal Highness, and
that would be made known to the public
on the following morning. With regard
to the other part of the question, he might
st.ate that the commission had taken care
to assign proper positions to honorable
members. at the landing of His Royal
Highness, as also in the procession, and at
the presentation of addresses at the
Treasury.
:Ml'. KERFERD inquired whether, in
view of the lengthened stay of the royal
duke, it was intended that His Royal
Highness should visit the north-eastern
portion of the colony, and take a trip up
the Murray?
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Mr. McCULLOCH said that the matter
would depend entirely upon His Royal
Highness. All that the commission could
do was to submit a list of places for his
consideration.
The order of the day for resuming the
debate on the consideration of the second
report of the Refreshment-rooms Committee (adjourned from October 15) was
discharged from the paper.
RAILWAY EXTENSION.
Mr. FARRELL moved" That there be laid on the table of this House
a copy of the report showing the length of each
line, and of the estimate of the cost of construction of each line, surveyed between Castlemaine
and Maryborough, and Ballarat and Maryborough, respectively."
.

The motion was agreed to.
CONVEYANCE OF WOOL.
Mr. MOORE called the attention of the
Minister of Railways to the insufficient
amount of truck accommodation for the
transit of wool from Echuca to Williamstown. That day he had received a communication from Echuca to the effect that
two vessels had arrived at that place with
upwards of 1,600 bales of wool, in addition
to a large quantity of wheat, and that the
goods were remaining there, simply because
there was an insufficient number of trucks
to convey them to Williamstown.
Mr. SULLIVAN promised to inquire
into the matter, and to remedy whatever
difficulty might interfere with the speedy
passage of the goods.
SIR CHARLES DARLING.
Captain MAC MAHON asked the Chief
Secretary whether any dispatches connected with the recall of the late Governor,
and the proposed grant to Lady Darling
(besides those already presented to the
House), had been received by His Excellency the Governor?
Mr. McCULLOCH replied that there
was one dispatch, of an unimportant character, which had not been laid on the table,
and this could be obtained by the House
adopting an address to the Governor.
Captain MAC MAHON moved, with
the leave of the House"That an address be presented to His Excellency the Governor, requesting that he will
cause to be laid on the table of this House
copies of any dispatches connected with the recall of the late Governor, or the proposed grant
to Lady Darling, other than those already presented to this House."

Mr. LANGTON seconded the motion,
which was agreed to.
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RAILW AY EXCURSIONS.
Mr. DYTE called attention to the fact
that the arrangements which had been been
made, this season, for cheap trips on the
railways, provided for the issue of tickets
only to or from Melbourne. .He believed
this was not the custom in former ye8:r8,
and he begged to ask the Minister of
Railways whether the old plan would be
reverted to ?
Mr. SULLIVAN said he would inquire
into the matter.
DISSOLUTION OF THE ASSEMBLY.
Mr. LANGTON asked the Chief Secretary when the prorogation, with a view
to a dissolution of the Assembly, would
take place?
Mr. McCULLOCH said he could not
give any answer to the question until the
decision of the other House, with regard to
the measure before it, was known.
SALES OF LAND BY AUCTION.
Mr. LONGMORE.-Mr. Speaker, I rise
to bring under the notice of the House the
motion standing in my name-" That, in the opinion of this House, the sale by
auction of land taken up under the 42nd section
of the Land Act 1865 is contrary to the spirit
of the Act, and should be discontinued."

The section of the Act to which the motion
refers says"The Governor in Council may, from time to
time, issue licences for any period not exceeding
one year, which shall entitle the holders thereof
respectively to reside on or to cultivate any lands
on any 'gold-field' within the meaning of any
Act now or hereafter to be in force relative to
the gold-fields or lands adjacent thereto, not exceeding in extent twenty acres, subject to the
payment of such licence-fee, and upon such
terms and conditions as shall be approved of by
the Governor in Council, and be set forth in such
licence."

The 42nd section was placed in the Land
Act of ] 865 for the express purpose of
allowing people to take up small portions
of land on the gold-fields, and cultivate
them; it being considered inexpedient that
they should be allowed to acquire a title
in the first instance. At the time the clause
was considered, the Att0rney-General explained that the clause was simply intended
for the purpose of. obtaining payment for
land which was occupied for nothing.
The honorable and learned gentleman also
pointed out that the licences could be revoked at any time; and the whole tone of
the discussion pointed to this-that the land
should not be alienated from the Crown.
Whether the alienation of this land from
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the Crown can be carried out according to
the Land Act of 1865 or not, I don't
know; hut I am" quite sure that the intention of this House was, that land taken
up under the 42nd section should not be
al ienated. I find, however, that such land
is being brought into the market for sale
by auction, with a valuation for improvements. But this system of giving a
valuation for improvements has been denounced all over the country, as a system
of acquiring land simply by fraud. The
first case of the kind brought under my
notice was in reference to an allotment of
twenty acres, which was taken np under the
42nd section. That allotment was transferred to another person, and it was immediately let by the individual to a tenant.
It is now brought into the market for sale
by auction, with a valuation of £300
for improvements. This, I am prepared
to state, is three times as much as the
property is worth. At a liberal valuation,
there is not £100 worth of property on
that land. Now, I say that, giving an
occupier of land under the 42nd section
the power of purchasing that land by
putting an excessive valuat.ion upon it, is
neither more nor less than a swindle.
Many persons have taken up land under
the 42ud section without any intention to
occupy it; and, by making a small improvement, and getting a very large valuation for that improvement, the land is
secured to them. If the valuation were to
be simply the value of whatever might be
put upon the land, I could understand it ;
but there are lots of instances in which
valuat.ions have been allowed where nothing has been put upon the land. These
pJ'oceedings serve, not the poor man, but
the swindler, to an extent perhaps unknown
in this House. I recollect a valuation
being given at Ballarat. Two houses were
valued-one at £500, the other at £30but the latter was quite equal to the former, and more than £30 had been expended
in repairing it a short time before the valuation took place. It is understood that valuations will be heavy under certain circumstances, and very light under others. We
have heard a great deal of talk in this House
about the valuation given to Mr. McFadyen
on Hepburn's land; but that valuation was
not as dishonest as many I have known.
I have known of valuation for fencing at
the rate of about lOs. per rod, when, the
day before the sale, there was no fencing on
the land. This has been done to prevent
everybody but the gentleman iu.terested
Mr. Lon91nore.
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in the land from bidding. I know a hut
on the Glendaruel-common, which was
sold by the managers to the herd for £10.
Without anything further being done in
the way of improvement, the allotment
was placed in the market with a valuation
of £110 put upon it. By these means,
the land gets into the hands, not of the
poor and deserving, but of those who do
not scruple to use fraud and misrepresentation. These things are perfectly notorious
in the country; and yet the Minister of
Lands has commenced, with the 42nd
section, a system which has demoralized
the country with reference to the 27th
section. Another reason why sales by
auction should be discontinued for the
present is that, in consequence of the
42nd section operating in a different way to
that in which it was intended, through the
extension of the size of the allotments
from twenty to eighty acres, it will be
necessary to have fresh legislation in reference to that section. It cannot be tolerated
that the large number of people who have
gone upon the land under the 42nd section
should be left in a state of uncertainty as
to their position. If poor men are to have
the land, why not let them have it by
selection, without subjecting them to the
chances of competition? If a fair valuation
is put upon the improvements, there will
be competition, and they will be driven off.
If an unfair valuation be put on the im-.
provements, the Government are parties to
a state of things which should not existthey are giving people land by means
which should not be employed so long a8
they have the power to give the land by
fair means. With these observations, I
beg to propose the motion standing in my
name.
Mr. JONES seconded the motion.
Mr. GRANT.-Mr. Speaker, it is not
my intention, in opposing this motion, to
occupy the time of the House at any great
length, because I think it is self-evident
that the motion is contradicted by the
speech of the honorable member, and that
one part of that speech is contradicted by
the other part. The honorable member
complains that we are compelling the poor
man to buy land at auction-that we are
subjecting him to competition with the
capitalist-and he winds up by suggesting
that the way to get over that difficulty, and
to secure the people the land, is to give
them the land by selection, I presume at
£1 per acre. Now, it mayor may not be
contrary to the spirit of the .42nd section,
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as interpreted by the honorable member,
that persons should obtain the freehold of
their allotmeuts; but I think it is evident
that the object of the honorable member,
of the Government, and of this House, is
that pers'bns should settle upon the land;
and I consider the honorable member has
shown conclusively that, under this section, people have very extensively settled
upon the land. The honorable member
lIas also shown that it is very undesirable
that those persons should be at the beck
and nod of the Government-that they
should be mere licensee~, mere tenants-atwill-and in that I quite agree with the
honorable member. The object which the
Government have had in view in alienating
the few allotments which they have done
under the 42nd section, is to remedy the
very state of things of which the honorable
member complains. About a fort.night
ago, I laid on the table of this House a
return showing that about 10,000 persons
were licensed for holdings under the 42nd
section, and that the average area of the
holdings was somewhere between forty and
fifty acres. Now, it is provided by the
regulations under the 42nd section-which
regulations were published so far back as
February, 1866, and which have never
been complained of to this day in this
House-that
"The Board of Land and Works may, on the
application of the licensee at any time after the
expiration of one year from the date of the first
licence, and on being satisfied that the land
applied for is not auriferous, cause the land held
under any licence under the 42nd section of the
said Act to be sold by auction, subject to valuation for the improvements of the licensee thereon,
provided such land be not within any reserve for
agricultural areas, in which case valuation for
improvements will be allowed whenever the
area in which the same are included shall be
proclaimed open for selection."
Now, although the number' of licensees
under the 42nd section is about 10,000,
up to this day only three aUotments have
been sold by auction under that section.
One was an allotment of eighty acres, upon
which the holder had spent, according to
his own statement, £765. The Board of
Land and Y.lorks estimated the improvements at only £5-68, and the man having
been two years in possession, was permitted
to have his land in fee at £1 per acre.
The next case was that of a person in the
same neighborhood as the first, who held
thirteen acres, having spent upon them
£300. He was permitted to have the
land at £2 per acre. The third personMcFadyen, a person known to the honor-
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able member for Ripon-held forty acres
at Glendaruel, upon which he had spent
£300. This land the Government sold
him at 25s. per acre. Now, when a person
shows complete honafides by expending in
improvements five or six times the amount
required by law, and expresses his willingness to give a fair price for the land, I
don't think yau can provide a better system than that adopted by the Government
in these cases. .It should be remembered
that no sales have taken place except at
the request and desire of the parties themselves, and until the Board of Land and
Works has satisfied itself, by all the inquiries that can be made by local officers, that
the applications are bona fide, and made
with no desire for land speculation. What,
then, has the honorable member to complain
of? Compulsory sale by auction is as far
from the wish of the Government as it i~
from the wish of the honorable member.
I should be the last man in th is H~use to
suggest that land held under the 42nd
section should be sold over the head of the
holder. On the other hand, to wait until
fresh legislation can take place before
allowing a man who desires to purchase
his allotment to have the privilege of doing
so,. would be acting harshly towards those
who desire to exercise their pre-emptive
rights. I am perfectly satisfied that it was
the intention and object of the Legislature
that people should have the opportunity
of acquiring land in this way. At the
same time, I should be only too glad if it
were in· the power of the Government to
gi ve the land, as has been suggested, to
those entitled to it by pre-emption, without resort to auction. I hope that, under
these circumstances, the honorable member
will see the necessity of withdrawing the
motion.
Mr. LO~GMORE.-The Minister of
Lands has represented me as stating that
the lands, if put up for sale by auction,
would go to the capitalists. What I say
is that, if a fair valuation is put upon
many of the lands held by poor men,
capitalists will certainly get them; but, if
the Government protect the poor man by
putting, as a valuation, five or six times
the value of the improvements on the land,
then, by these unfair means -means unworthy of a Government-the lands may
be secured to the holders. All that I ask
for is, that these sales by auction should be
discontinued until fresh legislation has
taken place. Those who occupy lnnd
under the 42nd section will necessarily
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receive first consideration in the next Land
Bill that may come before the House.
Under all the circumstances I think the
Minister of Lands has shown no reason
whatever why the sales by auction should
be continued. Law-breakers will get all
the benefit through the present ho!e-andcorner system of dealing with the public
lands, contrary to· the spirit of the Land
Act.
The motion was negatived without a
division.
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of that inquiry, the local committee suspended Miss Grant. Against this the
young lady appealed to the Board of Education, who directed their inspector (Mr.
Geary) to investigate the matter. Miss
Grant then preferred a counter-complaint
of improprieties on the part of Mr. Eastwood. That complaint was embodied, by
the direction of Mr. Geary, in a letter
addressed to the Board of Education.
The board appointed Mr. Templeton, police
magistrate, and Mr. Geary, to inquire
ROSE-STREET COMMON SCHOOL. into the complaint. Those gentlemen sat
several days, and they reported to the
Mr. F. L. SMYTH movedBoard of Education, who thereupon inti" That, in the opinion of this House, the Board mated to the local committee that they
of Education should pay the salaries due to the could give no further aid to the school, so
teachers of the Rose-street Common School to
long as Mr. Eastwood was connected with
the 26th day of September instant.
" That a responsible Minister should be placed . it. Mr. Eastwood then brought an action
in authority over the department of Education
for libel against Miss Grant, founded on
with the least possible delay."
the letter which she had written to the
These. resolutions (said the honorable Board of Education. The trial lasted two
member) were submitted to the House in days, and the plaintiff obtained a verdict.
pursuance of the report of a select com- This was the interpretation of the verdict,
mittee brought up on the 3rd September. as given by Mr. Edwin Wilson, a witness
That committee was appointed on the 1st examined before the committeeAugust, " to inquire into the circumstances
"The foreman of the jury said, 'We find that
under which the Board of Education have the letter written by Miss Grant was not a masuspended payment to James Eastwood, licious libel, inasmuch as it was written at the
Mary "'Tood, and Annie Palmer, head direction of Mr. Geary, her superior officer; but
we find that the allegations contained
teacher and assistant teachers respectively, further,
therein have no foundation either in substance
of the Rose-street Common School, Fitzroy, or in fact.'''
of the salaries due to them respectively since
the 1st day of May, 1866." The com- This was corroborated by another witness
mittee sat several days; they examined (Mr. J. S. Mills), who said" I recollect the judge reading over the issues
the several parties materially concerned,
them (the jury) and asking a distinct finding
and likewise took a quantity of documen- to
upon each issue, and asking what they did mean
tary evidence. The proceedings showed -whether they meant by the finding upon the
that, on the day the draft report was con- second issue that the libel was false and untrue
sidered in committee, no more than three -and the foreman said it was both false and
members of committee were present, and untrue."
that the report was carried only by the The local committee were unanimous in
casting vote of the chairman; but pre- their concurrence with this verdict. So
viously the report was submitted to other were the parents of the children, as shown
members of the committee and approved by the memorial which they had presented
of by them. From the evidence given to the House, expressing their entire confibefore the committee it appeared that Mr. dence in Mr. Eastwood's conduct and
Eastwood was appoin ted head teacher to character, and also by the fact that, out of
the Rose-street Common School in April, a school of 160, only .three had been re1864, and that, under his management, the moved in consequence of these transactions.
number of pupils increased from 70 or 80 Ne"'ertheless, the Board of Education deto about 160. Mr. Eastwood's conduct cl ined to renew the aid to the school.
met with the approval not only of the However, he trusted that the House would
local committee, but also of the inspector consider that the Board ought to have
to the Board of Education, until January, yielded, and affirm the first resolution which
1866, when he had reason to complain to he submitted. With regard to the second
the local committee of disobedience on the resolution, it was a matter of wonder to
part of Miss Grant, one of the assistant him that there had not been long since a
teachers. The matter was inquired into responsible Minister, having a seat in the
by the local committee, and, as the result House, who could answer questions which
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might be put from. time to time as to the
manner in which the large amount of
funds voted for educational purposes were
disposed of.
Last year, £160,000 was
voted this way. A similar sum had been
voted this year. And these moneys passed
to a board of five individuals, who distributed them as they pleased, and all the
public knew as to the distribution was contained in a periodical report issued by the
board. He contended that such a state of
things ought not to be allowed to continue.
The creation of a department of Education
need not involve an enlargement of the
Cabinet, because it could be presided over
by one of the present Ministers.
Mr. JONES seconded the motion.
Mr. VALE submitted that the subject
embodied in the second resolution-the
appointment of a responsible Minister of
Education-did not fall within the jurisdiction of the select committee, whose
functions were distinctly limited to an inquiry into the circumstances under which
the Board of Education suspended payment
to the Rose-street Common School. The
question appeared to have been brought
forward with the view, if possible, of
securing for the first resolution a more
favorable consideration than it might
otherwise receive. He was of opinion that
the evidence taken before the select committee showed that the Board of Education
did that which was reasonable and rational
for them to do in seeking to maintain the
position of the school institutions of the
colony. Certainly a schoolmaster should
be a person not only of first-class character,
but altogether above suspicion. The honorable and leared member for Villiers and
Heytesbury had referred to the interpretations of the verdict given by two gen tlemen-one a member of the local school
committee, the other Mr. Eastwood's solicitor. But it was to be presumed that
honorable members would prefer taking
the verdict as given, rather than as interpreted by the gentlemen named. At all
events, the plaintiff obtained but a
merely nominal verdict. According to
the evidence, Miss Grant remained in the
school after she had been insulted seriously
by Mr. Eastwood; 'and the only reason
that could be given for this fact was, that
a widowed mother and family were mainly
dependent upon her earnings for their subsistence, and that she was anxious to fight
up to the examination, so as to obtain her
certificate from the Board of Education.
But the bul~of the evidence was calculated

Common School.

211

to force upon the select committee the
conviction that she had throughout conducted herself with propriety. With regard
to the statement which had been made as
to the large attendance at the school,
he would observe tbat the school was the
cheapest in the colony. He understood
that the fee was only 3d. per week; and,
if this were so, a sufficient explanation was
furnished fol' the large attendance. He
believed that the Board of Education had
acted thoroughly in accordance with the
regulations framed for their guidance.
Supposing the proposition now before the
House w'ere adopted, and' the Board of
Education refused to pay the money, the
House would be placed in the difficulty of
having to deal with this matter, as a
special vote, at some future day. Moreover, it would serve as an encouragement
to eveL'y school committee who might
imagine they had a grievance, to bring up
a case of this sort. He had no great attachment for the Board of Education; he
should be glad to see a Minister of Education created; but, as long as the Board
of Education remained in existence, and
acted within the range of rules which had
received the sanction of Parliament, it
would be injudicious for the House to step
out of its way to deal with a case which,
to say the most, had small claims for consideration. Under the circumstances, he
begged to move the previous question.
Mr. JONES said he did not think any
member of the select committee would rise
to express any great admiration for Mr.
Eastwood, but he thought the conclusion
arrived at by the select committee was,
that the Board of Education had not done
their duty. The board had power to dismiss Mr. Eastwood, and to suspend the
local committee, but they did nothing of
the kind. The board, in submitting a case
to Mr. Fellows for his opinion, stated that,
after an investigation, they "considered
that Mr. Eastwood had behaved in a very
improper manner, and that he was unfit to
hold his position as master of the school."
But, having arrived at that conclusion, th~
board took no steps to remove Mr. Eastwood. They simply informed the local
committee that aid would be temporarily
withdrawn from the school unless Mr.
Eastwood was removed from the mastership. Mr. Fellows advised the board that
they had done that which they had no
right to do. Mr. Eastwood went into
court-at the suggestion of the Board of
Education and the local school committee
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-to defend his reputation. The charges
made against him were not proven; and
Mr. Eastwood then considered that he had
a right to look to the board for payment of
his arrears. In conclusion, Mr. Jones expressed the belief that educational interests
would never be properly looked after until
there was a responsible Minister of Education; that the present irresponsible board
was the most costly absurdity that could
possibly be inflicted upon the country;
and that, at present, schoolmasters and
pupils were made to submit, at the hands
of inspectors and others, to indignities
which would not be tolerated for one week
if the country had a Minister of Education
amenable to Parliament.
Mr. LONGMORE remarked that the
Board of Education had a regulation by
which they were enabled, should any
school committee prove refractory, or not
agree with the board, to dismiss that school
committee. He considered that, while that
regulation remained unaltered, the Board
of Education were distinctly responsible
for the salaries of Ml'. Eastwood and the
other teachers of the Rose-street school.
Moreover, it should be remembered that
the Board of Education had regularly sent
their inspectors to the school since this
scandal had arisen. If they did not intend
to acknowledge the schoo], why did they.
continue to send inspectors to look after it ?
The conduct of the board, in this instance,
appeared to be most tyrannical. He was of
opinion that the salaries ought to be paid,
and that then Mr. Eastwood should be dismissed, and the school placed on a different
footing. The present difficulty was attributable to the pusillanimous manner in
which the Board of Education had dealt
with the question.
Mr. BURTT objected to the House being made a court of appeal in such cases.
He contended that nothing could better
show the unworthiness of the servant in
this case than the fact that he had not
been paid. Why did not Mr. Eastwood
sue fo), the arrears alleged to be due to
him? The moneys having been stopped,
Mr. Eastwood was in a position to leave
the school or to sue; but he adopted
neither course. As to the statement of
the last speaker that the Board of Education still recognized the school by sending
their inspectors to it, why the board were
forced to do that.
Mr. BYRNE observed that, from the
first, he considered the investigation was
not a proper one for the House to under-
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take, particularly as, in so doing, it would
,be in some sort reviewing proceedings
conducted before a jury; and he was only
reconciled to the inquiry by the statement
which the Chief Justice was reported to
have made on the occasion of an application,
on behalf of the local school committee,
to the Supreme Court, for a rule nisi for a
writ of mandamus against the Board of
Education for the payment of arrears of
salary-namely, whether" the only remedy
open to the committee might not be to
have their grievance mentioned in ' another
place.' " He looked upon the present case
as one in which the labourer was worthy
of his hire; a.nd that, if it was in the power
of the House to cause Mr. Eastwood's
claim to be satisfied, it ought to do so.
Mr. F. L. SMYTH, in reply, said Mr.
Eastwood had no· remedy. The contract
was made, not with the Board of Education, but with the school committee, and it
would be a most ungracious thing for him
to proceed against the school committee,
who had supported him th~·oughout.
The amendment was carried without a
division.
The House adjourned at twenty-two
minutes past six o'clock.

LEGISLATIVE COUNCIL.
Wednesday, November 6, 1867.
Actions under the Crown Remedies ana. Liabilities StatuteConfessions of Judgment.

The PRESIDENT took the chair at twenty
minutes past four o'clock, and read the
usual form of prayer.
ACTIONS AGAINST THE CROWN.
The Hon. H. M. M URP HY.-I rise to
move"That there be laid upon the table of this
House a return of the actions which have been
brought against the Crown during the present
year, under the Crown Remedies and Liabilities
Statute, and which have been terminated by default or by confession of judgment on the part
of the Crown j such return to state the names of
the suitors, the nature of the claim, the amounts
recovered, and the costs in each case j distinguishing contracts under authority of Parliament or otherwise, and the cases in which judgments have been obtained by confession or by
default."
I need hardly inform honorable members
that the object I have in proposing this
motion is to ascertain-which I think it is
the duty of this House, as representing
tax-paying constituencies, to ascertain-the
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method in which the public funds of this
colony are now being disposed of. It will
be within the knowledge of honorable
members that there is a scheme now in
operation by which any man who has a
claim against the Government-or, indeed,
any man who has not a claim against the
Government-may institute proceedings
in the Supreme Court, and that it depends
entirely upon the will, or, it may be, the
caprice, of one individual whether those
proceedings are defended or not. If they
are not defended, judgment is allowed to go
by default, or it is confessed, a certificate is
obtained from the Prothonotary, and the
Governor issues his warrant to pay the
money. By this means, it will be observed,
the revenue of the colony is being spent
without any Parliamentary authodtywithout the usual legislative authority
being obtained. It appears to me-and I
think there can be no doubt about it-that
this course is altogether unprecedented in
the history of constitutional government(Mr. Cole-" No.") except in this colony.
Even here it is altogether illegal and unconstitutional; and I am quite sure every
honorable member will agree with me it is
There is no
altogether unnecessary.
necessity whatever to depart from the old
established rules for carrying on the fiscal
arrangements of the colony. It is well
known that this House is willing-is most
anxious-to pass an Appropriation Bill, by
which means the civil servants and general
public creditors would have their debts
paid without any further trouble. By the
scheme now in operation, I am told, on good
authority, that it would be quite competent
for any individual who holds a power of
attorney for Sir Charles Darling to institute proceedings in the Supreme Court
for this £20,000, and, if the AttorneyGeneral-for it remains entirely with him,
the sole power is concentrated in his handsdid not defend the action-which is very
likely, I think-judgment would go by default; the Prothonotary would, as a matter
of necessity, issue his certificate; and the
Governor would sign his warrant for the
payment of the money, unless, indeed, this
proceeding at last induced him to pause
and see the danger of the steps which have
been hitherto taken in the fiscal affairs of
tbis colony, by the advice ,of his present
Ministers. If such a course were adopted,
it might possibly induce His Excellency
to pause. In one of Mr. Cardwell's dispatches, there is a short paragraph in
which this subject appears to be decided
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upon the authority of the law officers of the
Crown in England, and, though gentlemen
go about this country snapping their fingers
at Downing-street, I presume the statement will be accepted as good law. Mr.
Cardwell says"I find it difficult to suppose that, by the
Crown Remedies and Liabilities Act, the Legislature intended to enable the Government to
discharge, without its concurrence, those ordinary
expenses of government which' it reserves to
itself the right to reconsider annually. It may,
perhaps, be doubted whether office-holders, who
are under a standing notice that their salaries
are dependent on laws annually passed by the
Colonial Parliament, would be treated by the
Supreme C()urt as having a claim upon the Government independently of any such law. But
it is not alleged that the Supreme Court was
ever called upon to give judgment on the qnestion; and you do not inform me of any law
,which would warrant you in paying away any
public money except under the authority either
of such a judgment or of the auditors' certificate."
It appears to me, in the face of this decision, that the p'resent mode of carrying
on the fiscal arrangements of this colony
is one of so grave a nature that it must
commend itself to the serious consideration
of the House; for I conceive that honorable members representing tax-paying
constituencies have no right to sacrifice
the voice which their constituents have in
the fiscal affairs of the colony-they have
no right to sacrifice the rights of their
constituents at the feet of another constituency, comprised of mere numbers.
This is not the only paragraph in Mr.
Cardwell's dispatches which refers to the
proceeding of paying money without the
authority of the Legislature. There is
also a paragraph to this effect"But you ought to have interposed with all
the weight of your authority, when your Ministers continued to levy the duties notwithstanding
the adverse decision of the court. Still more evidently was it your duty to withhold your
personal co-operation from the scheme of borrowing money in a manner unauthorized by
law. I say unauthorized by law, because the
loan itself had not been sanctioned by the Legislature of Victoria, and because the judgment
which enabled you to repay that loan, having
been obtained as it was, can be regarded only
as a form under colour of which the substance of
the law was evaded. . . . As a consequence
of these proceedings, the Assembly has been
dissolved without an Appropriation Act" and the
borrowing from the bank has been continued."
I am quite sure that every honorable
member of this House will see the grave
necessi ty which at present exists to ascertain the manner in which the public funds
of the colony are now being disposed of,
and I trust there wiU be no opposition to
the motion.
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The Hon .•J. P. FAWKNER.-Ibegto
second the motion. On looking over the
last report of the Audit Commissioners, I
find that the commissioners have reported
to Parliamellt that two sums of money have
been paid by this system of confessing
judgments-one of the sums, amounting to
about £5,000, being paid to a member of
the Legislative Assembly-although there
are no vouchers, and nothing to show that
the transactions were bona fide.
No
wonder, while bribery of this sort is going
on, that the country is going to ruin. .
The Hon. W. HIGHETT.-It appears
to me that the illegality of the conduct of
the law officers consists in this-that, when
persons having claims against the Government commence proceedings, the law officers
allow judgment to go by default, without
either entering. an appearance or pleading
in any way. I contend that that is illegal;
and 1 think some steps should be taken to
get the opinion of the Supreme Court in
reference to it. The practice has gone on
long enough, and it is high time that the
opinion of the Supreme Court was taken
as to its legality. There can be no doubt
as to what that opinion would be. It
would stop the law officers from confessing
judgment in these proceedings, because
they are sworn to uphold the Constitution.
No doubt they believe that they are acting
legally; but, if the opinion of the Supreme
Court could be taken, I think it would be
found that they are acting illegally.
The Hon. G. W. COLE.- I do not
intend to oppose the motion, because the
return asked for will have the effect of
showing the country the mischief arising
from our meddling with money matters,
and the expense it is put to by the acts of
honorable gentlemen opposite. We have
nothing to do with the opinion of Mr.
Cardwell as to the payment of debts due
by the State by confessing judgment to
proceedings taken under the Crown Remedies and Liabilities Act. We possess constitutional government, and Mr. Cardwell
has no right to say one word about the
matter. As to the suggestion of the honorable member (Mr. Highett) that we should
take the opinion of the Supreme Court, I
would point out that it is the duty of the
Legislature to make the laws, and the duty
of the judges to· administer them. It is
not the' function of the House to go and
ask the judges whether the laws are rightly
or wrongly administered. As regards the
question of spending public money without
an Appropriation Act, I would remind the
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House that, on the 20th of August last, I
quoted Borne remarks which were made by
Mr. Sladen in July, 1865, in the discussion
on the Appropriation-cum-Tariff Bill, as
to the view in which Appropriation Bills
are regarded in England; and that I also
quoted a statement by Lord Palmers ton to
this effect-"':
"No one doubts that the moment a vote in
committee is passed, the Government is empowered to spend the money. . . . . No
one supposes that, in the Appropriation Act, we
can increase or diminish any vote. It is simply
a form that is required by the Constitution; but
it is not a Bill to give rise to any discussion."
If the House wishes to be guided by
constitutional authorities, it could not be
guided by a higher authority than the late
Lord Palmerston.
The motion was then agreed to.
RAIL WAY LOANS.
The Hon. W. H. F. MITCHELL asked
the honorable member representing the
Government when a return, ordered by
the House on the 19th of Septem bel' (on
the motion of Mr. Strachan), in reference
to the railway loans, was likely to be laid
on the table ?
The Hon. G. W. COLE said he presumed the return would be laid on the
table if it could be furnished. Perhaps
there had been some mistake or oversight
in the matter.
The House adjourned at twenty minutes
to five o'clock.

LEGISLATIVE ASSEMBLY.
Wednesday, November 6, 1867.
The SPEAKER took the chair at half-past
four o'clock.
REFORM OF THE CONSTITUTION.
Mr. McCULLOCH laid on the table,
pursuant to order of the House, dated
October 15, a return of the expenses of
the Legislative Council, the cost of the
elections for that body, the Bills passed by
the Legislative Assembly and rejected by
the Legislative Council, &c.
CRIME AND DISORDER.
Mr. McCULLOCH presented a return
to an order of the House, dated July 17,
showing the proportions of crime and disorder chargeable upon the several principal
towns of the colony • ./
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THE CRISIS.
Mr. McCULLOCH.-Mr. Speaker, I
wish to state that, in consequence of the
proceedings in another place, last evening,
whereby the Supply Bill was rejected, I
felt it my duty to put myself in communication with His Excellency the Governor
this forenoon, with regard to the state of
public affairs. I am still in communication
with His Excellency; and, under these
circumstances, I beg to move that this
House do now adjourn.
The motion was agreed to.
The House adjourned at twenty-seven
minutes to five o'clock.

LEGISLATIVE COUNCIL.
Thursday, P."Tovember 7, 1867.
The PRESIDENT took the chair at twenty
minutes past four o'clock, and read the
usual form of prayer.
TheHon. G. W. COLE.-Mr. President,
as the cOIllmunications between His Excellency and the Government have not yet
terminated, I beg to move that the House
do adjourn until to-morrow.
The motion was agreed to, and the House
adjourned accordingly.

LEGISLATIVE ASSEMBLY.
Thursday, November 7, 1867.
The Speaker took the chair at half-past
four o'clock.
Mr. McCULLOCH.-Mr. Speaker, I
regret that I am not yet in a position to
give any information to the House with
regard to the state of public business.
However, I may inform t~e House that a
memorandum embodying the views of the
Government has been submitted to the
Governor, and that, in relation to that
memorandum, I have just received the
following note from His Excellency~
"The Governor acknowledges the Chief
Secretary's memorandum of yesterday's date, to
which an official reply will be transmitted to the
Chief Secretary to-morrow."

Under these circumstances, I will move
that the House do now adjourn.
Captain MAC MAHON.-Mr. Speaker,
as the Chief, Secretary has referred to a
certain memorandum which he has submitted to the Governor, and as he has
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made use of the reply which he has received from His Excellency on the subject,
it appears to me 'only desirable-and particularly as the House has been called
together' so frequently of late merely for
the purpose of adjourning-that the Chief
Secretary should afford to the House some
idea of the nature of his propositions.
Mr. McCULLOCH.-I don't think it
would be fair to His Excellency to lay upon
the table a copy of the memorandum which
I addressed to him until His Excellency
has communicated with me on the subject.
His Excellency has been able only to
acknowledge the receipt of the memorandum, but to-morrow I shall have his reply.
'I am sure honorable members must feel
that, under the circumstances, it is only
due to His Excellency that the House
should now adjourn.
The motion was agreed to, and the
House adjourned accordingly.

LEGISLATIVE COUNCIL.
Friday, November 8, 1867.
Address to the Queen-The Da.rling Grant-The CrisisProrogation of Parliament.

The PRESIDENT took the chair at twentyfive minutes past, four o'clock, and read the
usual form of prayer.
ADDRESS TO THE QUEEN.
THE DARLING GRANT.
The PRESIDENT stated that he had
received a communication from the private
secretary to the Governor, informing him
that His Excellency had received the
address of the Council to Her Majesty the
Queen, and would transmit the same by
the next mail to England.
THE CRISIS.
The Hon. G. W. COLE presented certain correspondence between His Excellency the Governor and his responsible
advisers on the subject of the rejection of
the Consolidated Revenue (£500,000) Bill.
The correspondence was read by the
CLERK.
The Hon. W. CAMPBELL.-Mr. President, if it is not irregular, I will offer a
few observations on the documents just
submitted to us. I, for one, feel disappointed in the matter. I think the address,
referring the question in dispute between
the Houses to the home authorities, gave
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the Governor an opportunity of proroguing
Parliament, with the view of sending up
the Appropriation Bill to this House without the vote to which we object. If
Ministers are sincere in their desire to see
Sir Charles Darling receive the money,
this would be the most practical course to
take, because, if the home authorities
should say, " Your late Governor has no
longer any connexion with us; we have no
desire to interfere in your local matters;
you can do as you please," I consider this
House will be bound to give a portion of
the proposed grant-a"portion sufficient to
compensate Sir Charles Darling for the
sacrifices to which he has been subjected.
Ministers, I contend, ought to have prorogued Parliament with a view o~ sending
up the Appropriation Bill again, without
the Darling vote; and I hope it is not too
late for them to take that course now. It
is too bad that the colony should be put to
the inconvenience of a general election at
such a time as the present.
On the motion of the Hon. J. P.
FA WKNER, the correspondence was ordered to be printed.
THE PROROGATION.
The PRESIDENT intimated that he
had received a letter from the private
secretary to the Governor, stating His
Excellency'S intention to proceed to the
Council chamber at tive o'clock that afternoon, for the purpose of giving the Royal
assent to a certain Hill, and of proroguing
Parliament.
At the time men tioned, His Excellency
entered the chamber with his suite.
The members of the Legislative Assembly having been summoned,
His EXCELLENCY gave his assent to
the following Bill : Scab Prevention Expiring Law Continuation Bill.
His EXCELLENCY then read the following speech, proroguing Parliament:" MR. PRESIDENT -AND HONORABLE
GENTLEMEN, OF THE LEGISLATIVE
COUNCIL:
U MR. SPEAKER AND GENTLEMEN OF THE
LEGISLATIVE ASSEMBLY:
"I regret to learn that the continued
differences between the two Houses have
deprived the Government of Parliamentary
supplies for the services of the year. I
am advised that a prolongation of the
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session would not lead to a solution of
these differences. I, therefore, in Her
Majesty's name, declare this Parliament

to be prorogued to Tuesday, the 26th day
of November instant, and it is hereby prorogued accordingly."
Copies of the speech were delivered to
the President and the Speaker; and the
members of the Assembly withdrew.
His Excellency and suite retired from the
chamber, and the proceedings terminated.

LEGISLATIVE ASSEMBLY.
Friday, Nov.ember 8, 1867.
The Crisis-Prorogation of Parliament.

The SPEAKER took the chair at halfpast four o'clock.
SIR CHARLES DARLING.
Mr. McCULLOCH presented a message
from the Governor, in reply to an address
from the House, adopted on the 5th of
November, requesting that he would cause
to be laid on the table copies of' any dispatches connected with the recall of the
late Governor, or the proposed grant to
Lady Darling, other than those already
presented to the House. The message
stated that all the dispatches had been submitted to the House; and Mr. McCulloch
added, that he found he was wrong in the
belief he entertained, when the motion for
the address was proposed, that there was
one dispatch of an unimportant character
which had not been produced.
THE CRISIS.
Mr. McCULLOCH.-Mr. Speaker, I
am now, sir, in a position to inform the
House as to the advice which the Government tendered to the Governor, after the
rejection of the Supply Bill by the Legislative Council, on Tuesday evening, and
also the reply which has been made thereto
by His Excellency, and another minute
which I have addressed to His Excellency
on the subject. I will read the correspondence:MIINUTE FOR HIS EXCELLENCY THE GOVERNOR.

"The Chief Secretary informs His Excellency
the Governor that the Supply Bill passed by the
IJegislative Assembly has been rejected by the
Legislative Council.
"No Parliamentary supplies are therefore
now at the disposal of the Government, and they
are unable to meet the current public expenditure.
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and by the constitutional right of an existing
Government to the fair support of the Governor;
and the failure of these endeavours, and the
respective positions of the adverse majorities in
the two Houses, preclude the Governor from
questioning the correctness of the opinion entertained and expressed by his advisers, that, under
existing circumstances, the differences which
render Parliamentary supplies unobtainable by
the Government could not be solved by prolonging the session.
"The next question discussed in the memorandum of the Chief Secretary, is the course of
action to be pursued by the Government in the
absence, temporary, of Parliamentary supplies.
:S-ow, as regards existing claims against the
Government, and the position of the claimants on
the one hand, and of the Government on the
other, in connexion with the Crown Remedies
Act, the Governor has little, if anything, to add
to the opinions expressed in his memorandum of
the 21 st August.
"In that memorandum the Governor pointed
out that this Act might be rendered available for
.
"JAMES MCCULLOCH."
withdrawing the public funds from the control
of Parliament, and placing them at the disposal
of the Governor, or, to use the words of his
THE GOVERNOR TO THE CHIEF SECRETARY.
"The Governor has received the memorandum advisers, for 'substituting in financial affairs
of yesterday's date submitted to him by the Executive for Parliamentary authority.'
"The Governor entirely concurs with his
Chief Secretary, in which he recommends,
for the reasons therein stated, an immediate advisers in condemning any such course of action
as unconstitutional; and, while he agrees with
prorogation.
" The Governor would remind his advisers his advisers in the opinion that it would not be
that, in his memorandum of the 29th August, proper or consistent with the constitutional
he stated to them that, if he had been able to relations existing between the Government and
arrive at the conclusion, or even to entertain the the Legislature that the Government should
expectation, that the formation of a new Ad- afford to plaintiffs in actions against the Crown
ministration would remove or mitigate existing facilities for obtaining judgments, and thereby
embarrassments, and promote harmonious action the satisfaction of claims, for which Parliamenbetween the two deliberative Chambers of the tary provision has not been made, he no less
Legislature, he would have regarded it as his completely recognizes the fact that, when an
duty to communicate this opinion to his advisers, action is brought against the Crown, the first
with an announcement of his desire to call others questions to be considered by the Government
to the council board. And the Chief Secretary are the equity and legality of the claim, and
and his colleagues are, the Governor knows, that, if these questions should be clearly decided
aware that he retains the opinions expressed in in the affirmative, and if no defence valid in law
that memorandum, and that he has always been could be pleaded on the part of the Crown to the
action, it would be derogatory to the Crown, and
prepared to act upon them.
.
" But a very anxious and careful consideration unjust to the plaintiff, if the Government should
of all the materials within the Governor's reach actively resist the claim for the purpose of
for arriving at a conclusion on this question has causing expense or interposing delay, and the
led him now, as it led him in August last, Governor is of opinion that, in dealing with
to believe that a change of Government would claims of tms character (that is, claims just in
not produce, or even tend to produce, the desired themselves and clearly recoverable by process of
effect. On the contrary, the recorded opinions law), no wiser course could be adopt.ed than that
and proceedings of the two Houses point to a which has been pursued-namely, of allowing'
judgment to go by default. For, by this course,
directly opposite conclusion.
"It maY,ofcourse, be alleged, and the Governor no injury is inflicted on a bona fide creditor of
is aware that it has been contended, that the the Crown, exercising rights to which the law
experiment, at least, should be made. But entitles him, while the Government maintains,
the displacement of Ministers, supported con- throughout the proceedings, the character and
tinuously by a majority of the Lower House, is position of a defendant.
a step which could not properly be taken by the
"The Governor has not, in discussing this
Governor without a fair prospect, at least, of question, overlooked the fact that he might
that success, by which alone, as is admitted by refuse to sign a warrant for the amount of a
all constitutional authorities, such an exceptional judgment obtained against the Crown under the
exercise of the prerogative can alone be justified.. Crown Remedies Act, and that it is very doubtful
"It has been, therefore, the duty of the Go- whether he could be compelled by process of
vernor, throughout the Parliamentary contests law to sign it ; but such a proceeding, on the
which have for some months impeded, and have part of the Governor, would not, in his opinion,
now stopped, financial legislation, to confine his be a legitimate mode of protecting the constituendeavours to restore united action in the Legis- tional rights of the Legislature; and it would
lature within the limits prescribed by neutrality be less legitimate now than at any former time,
on the points at issue between the two Houses, because the scope and operation of the Crown

"This condition of affairs, . and the causes
which have produced it, have confirmed the
opinion of His Excellency's advisers that, under
existing circumstances, the differences between
the Houses could not be solved by prolonging
the session; and without such a solution Parliamentary supplies are unobtainable.
"His Excellency's advisers ·do not underrate
the gravity of the crisis, or the detriment to the
public interest which must necessarily ensue
before the decision of the people can be obtained.
" But while, in the meantime, they would not
regard it as justifiable to cause unnecessary
delay or additional expense by the endeavour to
resist just claims which may be legally recoverable, they will feel it to be their duty carefully to abstain from any step which, although
it might mitigate inconvenience and pressure
for the moment, might tend to substitute in
financial affairs, Executive for Parliamentary
authority.
cr The Chief Secretary now advises His Excellency that Parliament be prorogued immediately,
with a view to a dissolution.
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Remedies Act are, and have been for some time,
Captain MAC MARON.-Mr. Speaker,
perfectly well known to the Legislature, and it the Chief Secretary has read us a long
remains unaltered on the statute book; and
although the Governor may entertain, personally, homily on constitutional law; whether it
grave doubts whether the public benefits derived emanated from the Governor himself or
from that Act are not more than counterbalanced from His Excellency'S advisers I know
by attendant evils, the proper remedy for those not. I will, however, take the liberty of
evils is, in his opinion, to be found, not in the
refusal of the Governor to bow to the decision referring to the opinion of the Crown law
officers of England, as communicated
of a court of law, but in legislation.
"On the other hand, it is clearly the duty of through the gentleman who appointed His
a constitutional government to look to Parlia- Excellency to the position he now holds,
mentary supplies, whether annual or fixed, and
to Parliamentary supplies alone, for meeting the with reference to the practice which he
liabilities of the Government. And it would be appears to have sanctioned. But, in the
difficult t'J prove, by abstract reasoning, that the first place, I would say that the whole of
legitimate consequence, in a constitutional point the statements read by the Chief Secretary
of view, of the refusal of Parliamentary supplies,
is not the discontinuance of every service to the are based on the supposition that there
maintenance of which those supplies would, if was no other course whatever which the
available by the Government, have been Government could adopt-that supplies
applied.
'
could only b~ obtained in one manner"Such a conclusion would, under existing cir- namely, by proceedings under the Crown
cumstances, involve the disbandment of the
police, the cessation of discipline and inspection Remedies Act, and by confessions of
in the prisons and lunatic asylums, the discon- judgment, as the least expensive mode of
tinuance of the postal and railway services, and carrying into effect that statute. There is
the complete disorganization of every branch of one point to which the Governor never
the public service, excepting those for which
provision is made by special Appropriation Acts. alluded either in the memorandum just
"But the Governor concurs with his advisers read, or in his previous memorandain the opinion that the fact that Parliamentary namely, that he never called upon his adsupplies for tJ:1e services of the year have been
temporarily withheld from the Government does visers to introduce an Appropriation Bill
not impose on the Government, as an imperative without the item which has caused all this
( "Hear, hear," from the
duty, active and immediate interference to stop discussion.
those services which are indispensably necessary Ministerial benches.)
That appears to
for the protection of life and property, and the be considered a very good joke by the
suspension-even temporary-of which would
inflict severe and permanent injury on the public Attorney-General. I have no doubt that
at large. And the Governor believes, in common His Excellency has been led to believe
with his advisers, that the Government may, in that the Government could scarcely expect
full reliance that Parliament will approve this their supporters to vote for an Appropriacourse, and provide the necessary funds, incur
those liabilities which are indispensably neces- tion Bill in which that item was not insary for the protection of life and property, and cluded, and that he therefore supposed a
to prevent confusion. But he relies on their difficulty existed on the part of the Gonot incurring any liabilities of a less urgent vernment in obtaining the necessary supcharacter.
"The Governor, with these remarks, informs plies for the year. Now, sir, it may be as
the Chief Secretary that he accepts the recom- well at once understood, that such was not
mendation of his advisers, that the Legislature the case. I defy any honorable member
should be immediately prorogued, with a view sitting on the Government benches to con~o a dissolution.
"J. H. T. MANNERS SUTTON. tradict me when I state that, if they had
thought fit to bring in an Appropriation
U Toorak, November 8th, 1867."
Bill not containing the item in question,
there would have been no difficulty whatMINUTE FOR HIS EXCELLENCY THE GOVERNOR.
"Mr. McCulloch has the honour to acknow- ever in passing it in this House.
An HONORABLE MEMBER.-There would.
ledge the receipt of His Excellency's minute
Captain MAC MAHON.-Well, sir, I
dated to-day.
" The members of the Government concur in have fortunately taken steps to set that at
the opinion expressed by His Excellency as to rest; and I am very glad of the opporthe constitutional relations between the Executive Government and the Legislature in financial tunity to inform His Excellency that there
affairs, and they trust that the result of the were a sufficient number of members in
general election may render it unnecessary to this House prepared to vote for such an
tender advice which, while it might seem to be Appropriation Bill (if the Government
inconsistent with a strict observance of that
relation, might, in the opinion of His Excel- had brought it in) as to ensure its being
carried.
lency's advisers, be nevertheless necessary.
An HONORABLE MEMBER. - You are
" JAMES MCCULLOCH.
too late.
"Melbourne, 8th November, 1867."
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Captain MAC MAHON.-I go further
than that, and, although I am too late, I
will say that, notwithstanding His Excellency has expressed such strong doubts as
to a change of Administration having
any effect on the existing difficulties, it
was not necessary that an Appropriation
Bill should have been brought in by the
present Government, but it could have
been brought in by other members of this
Rouse, and could have been passed. I
say this unhesitatingly. The only fear of
His Excellency. and His Excellency's
. advisers was, that it would have been successful; and that (should it have been
necessary to go to the country) if those
who are at present in a minority had gone to
the country with the immense power and
influence which a Government possesses,
they would have been successful. That
was the whole fear, not only on the part
of the advisers of His Excellency, but, I
believe, of His Excellency himself. However that may be, this one point is unquestionable, that, had the Government
asked for an Appropriation Bill, not including this particular item-which both
Rouses consider to affect their privilegesit most undoubtedly would have passed.
Mr. FRANCIS. - Why did you not
propose it?
Captain MAC MARON.-The Government dare not bring it in.
An HONORABLE MEMBER.-Why?
Captain MAC MARON.-Because they
knew it would pass.
Mr. RING.-And put you on the Ministerial benches.
Captain MAC MARON.-Presuming
that that remark is endorsed by the Government, I can only say that, rather than
that I, or any other honorable member
should be put on those benches, the whole
country is to be thrown into confusion, an
illegal step is to be taken, the Constitution
is to be upset, and the Governor is to join
in upsetting it. Let us look at the instructions given to the Governor on his appointment; for I presume that His Excellency does not mean for a moment to
say that to pass an Appropriation Bill
without this particular item would be
unconstitutional; in other words, that His
Excellency will not say we should be acting in an unconstitutional manner if we
did not vote £20,000 to the gentleman
whose removal caused the vacancy which
His Excellency was appointed to fill, and
~which vote was brought forward delibe-

rately and distinctly by the Attorney82
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General-the conspicuous leader of the
Government- as a vote of censure on
everyone who opposed it-a vote of censure
not only upon gentlemen sitting here, but
upon the gentleman who appointed His
Excellency. What were the instructions
which that gentleman-Mr. Cardwellgave His Excellency? His last letter but
one, in the correspondence which has been
laid on the table, is to this effect"I do not anticipate that any further questions would arise respecting the levying of
Customs duties, the borrowing of money, or the
expenditure of money, without the sanction of
the Legislature."

He was very much mistaken.
patch proceeds--

The dis-

"If such questions should unfortunately arise,
you will guide your conduct by instructions in
former dispatches, and take care that the law of
the country is not broken."

In another dispatch, Mr. Cardwell, referring to the judgments confessed for money
borrowed from the London Chartered Bank,
thus expressed his opinion, and he also
stated that he had consulted the Crown
law officers of England on the subject" I say unauthorized by law, because the loan
itself had not been sanctioned by the Legislature of Victoria, and because the judgment
which enabled you to repay that loan, having
been obtained as it was, can be regarded only as
a form under colour of which the substance of
the law was evaded. By these proceedings the
Supreme Court and the Legislative Council
were practically deprived of the power with
which the Constitution intended to invest them."

·What is this intended for, if it is not meant
for a remonstrance against the confessions
of judgment through the Prothonotary's
office, by which not only was the Legislature set on one side, but the Supreme
Court had no opportunity of expressing an
opinion upon the legality of the proceeding.
Mr. McKEAN.-There is no confession
of judgment now.
Captain MAC MAHON.- But judgment is allowed to go by default. The
Attorney·General knows very well that, if
anyone had a standing to test one of these
cases in court, it could not be sustained.
I will point out one thing to capsize the
whole plan of paying the civil servants by
these judgments. The Civil Service Act
provides that the civil servants shall be
employed under certain conditions, one of
the conditions being that resolutions fixing
the maximum and minimum salaries of
the officers of each class shall be passed
annually by the Legislative Assembly.
Well, sir, that has been systematically
neglected.
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Mr. VERDON.-No.
Captain MAC MAHON.-There have
been no salary resolutions passed this session, and I don't think the Treasurer will
be able to show that, either in this session
or in any other session, the law has been
practically carried into effect.
Mr. VERDON.-It is only necessary to
submit resolutions when a change is made
in the maximum and minimum rates of
salary.
Captain MAC MAHON.-I think the
honorable gentleman is mistaken-that it
is necessary to pass resolutions each session.
Even supposing such is not the case, there
are many instances, beside the payment of
the civil servants, in which the practice of
allowing judgment to go by default is still
There is one notable
more flagrant.
instance, to which I need scarcely refer,
but which, I trust, will be remitted to the
Colonial-office, as an example of the manner
in which the Crown Remedies Act may be
tortured, when the Government think fit
to use it for their purposes. I refer to the
case of Dwyer v. The Queen, which is
alluded to in the last report of the Audit
Commissioners-gentlemen who are perfectly disinterested, and unconnected with
any party politics. As other members may
wish to offer some remarks, I will not
occupy the time of the House further, but
will conclude by expressing my conviction
that there never was a Legislature drawn
into a more extraordinary position than
this is at the present .time. The hurry is
so great, that Parliament is actually not
invited to adopt an address for presentation
to the Queen's son, on his approaching
visit to the colony, although that is a
matter in which we ought all to unite,
whatever our political feelings may be. Is
that a proper course to pursue? It is a
wanton insult that there should be such
haste. Members have met day after day
merely to be made fools of, and now
Parliament is to be dissolved without our
having an opportunity of paying a mark
of respect to the son of Her Majesty.
Mr. DUFFY asked the Chief Secretary
when the dissolution would take place?
Mr. McCULLOCH replied that he;was
not in a position to state when the dissolution
would take place.
Mr. BUNNY.-I would ask the Chief
Secretary whether the Ministry are prepared to place another £20,000 upon the
Estimates in the event of the present
Governor being recalled? It appears to
me that we are fast drifting into a course
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of anarchy-into a state altogether unprecedented. There is to be no Parliament,
there are to be ~o funds legally available
for paying the expenses of the State, and
all because the Ministry insist upon putting
an item in the Appropriation Bill which
another co-ordinate branch of the Legislature have determined they will not pass.
The Governor seems to ignore altogether
the position in which he stands. It is
very well for the Attorney-General and
the Ministry to repudiate all regard for the
borne authorities-to say that they do not
care for Downing-street-because they run
no risk. They. may do what they like,
whether it be legal or illegal, constitutional
or unconstitutional, because they run no·
risk; but the gentleman who received his
instructions from the imperial authorities
is amenable, I presume, not only to the
constitutional law of this country, but also
to the primary instructions which he received from home. If he bad any regard
for his own personal position, it seems to me
that he has lost sight of it altogether when, in
the face of the language used by Mr. Card well
under precisely similar circumstances, he
persists in allowing the public revenue of
the colony to be distributed by judgments
which, if not collusive, are virtually what
amounts to the same thing, by the course
adopted by the person who calls himself.
Her Majesty's Attorney-General. If that
gentleman, who holds Her Majesty's commission, who receives payout of Her
Majesty's privy purse, thinks fit to betray
the high trust confided in him, and to allow
Her Majesty to be sued in a court of law,
without taking the ordinary course which
any other defendant would take to ascertain the truth and justice of the demand,
the sooner he discards the title of "lIer
Majesty's Attorney-General" and calls
himself the "Attorney - General of the
Co}ony," the better.
The proceedings
condemned by Mr. Cardwell, and the
proceedings now adopted, are not to be
distinguished in principle in the slightest
degree. In Sir Charles Darling's case,
the money by which payments were made
was borrowed from a bank, and the bank
recovered the money out of the public
revenue by commencing suits in which
judgment was confessed. The present
course of procedure is the same, except
that the money is not borrowed from a
bank. The revenue of the country, however, is played upon, and the resources of
the law are made use of for the purpose
of evading that law which says that
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payments shall not be made out of the
public revenue, except under the authority
of an Act of the Legislature. The absolute control of the funds of the country
is placed in the Legislature, and yet the
Attorney-General and his colleagues-who
have been keeping us here from our private
avocations for the last six or eight months,
for the purpose of disputing the right of
the other House, which claims to have some
control over the funds of the colony-are
now going to dispose of those funds without even t.he· voice of their own supporters.
We are actually yielding and abandoning
the whole control and disposal of the
revenue of the country to the Ministerial
clique. I say it is such a fraud as ought
never to be tolerated; and I am satisfied
that, as soon as the news reaches England,
the unfortunate gentleman who has yielded
to this advice will be told that he has
done wrong. The lengthy document which
has been read to us appears to be rather
the emanation of the Ministry than of
the Governor himself. In fact, it is the
advice given to the Governor, and His
Excellency has put his name to it. That
advice amounts to this-" Nobody else has
the slightest chance of getting the control
of the public fund, therefore let us go on
as we have been doing." I say that the
Governor has missed his way. His advisers have not advised him according to
constitutional law. Their advice is this"If you follow our advice, we will be
prepared to see you through; we will
take care that you don't wreck yourself upon any constitutional shoals and
quicksands; but, if you do, we will
take care that, ultimately, you are not a
loser by the transaction." I am sorry to
allude to this sort of thing; but I say that,
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with a bait of £20,000 or £30,000 before
him, it is very difficult when we see a
gentleman go astray-even with the best
intentions, and with the best feelings towards those in authority-not to attribute
it to motives to which we ought not to
attribute it. The Ministry have succeeded
in getting from the Governor a promise
which is inconsistent with the constitutional position which he holds. The
Governor has asserted that there were
no other means of obtaining money for the
ordinary expenditure of the country, that
no other Ministry could obtain supplies.
I contend that the Governor was bound to
try what effect a change of Ministers
would have before he made that assertion.
The honorable member was continuing
his address, whenThe Serjeant-at-Arms announced that
a messenger from the Governor was in
attendance.
The Usher of the Legislative Council
was then introduced, with the customary
formalities. He informed the Speaker that
His Excellency the Governor desired the
attendance of members of the Legislative
Assembly in the chamber of the Legislative Council.
The SPEAKER, accompanied by the members present, and attended by the Clerk,
the Clerk-Assistant, and the Serjeant-atArms, at once proceeded to the chamber
of-the Legislative Council.
Returning in a few minutes,
The SPEAKER took his seat at the
table, and read the Governor's speech
proroguing Parliament.
The ceremony of shaking hands with
the Speaker was then performed by honorable members, and the business of the session terminated.
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Auction of Land taken up under 42nd section, 207 and 209; Rose-street (Fitzroy)
Common School, 212.
MCCAW, Mr. MATTHEW (E. Bourke)-Agricultural Vote, 3.
MCCULLOCH, ¥r . JAMES, Chief Secretary (Mornington )-Sessional Arrangements, 4 and 40 ;
Scab Prevention Expiring Law Continuation Bill, 4 and 109; Standing Committees,
41; The Library, 41; Reform of the Constitution, 50; The Duke of Edinburgh, 52,
54, 59, 62, 110, 158, and 206; Industrial
Schools, 54 and 71; Dr. Mueller's Works,
55; European Mail Service, 60 ; Lepers, 62 ;
Naturalization, 64; Grant to Lady Darling,
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65, 75, 79, 207, and 216; Federal Council,
71 ; Penal Discipline, 114; The Crisis, 121,
215, and 216; Dissolution of Assembly, 128,
158, and 207; Telegraph Extension, 158;
Polling Places, 159; William Wattie, 167;
Death of Mr. C. H. Ebden, 187.
McDonald, Mrs,-Case of- Question by Mr.
Whiteman, 123.
MACGREGOR, Mr. JOHN, Minister of Mines (Rodney)-Mining at Ballarat, 50; Sandhurst
Water Supply, 59; Truck System, 71; The
Duke of Edinburgh, 111; Mr. John Usher,
123.
MCKEAN, Mr. JAMES (Maryborough)-The Duke
of Edinburgh, 64; Privileges of Members,
120.
McLELLAN, Mr. WILLIAM (Ararat)-Governor's
Speech, 35; Parliament-buildings, 41 ; Dr.
Mueller's Works, 54; Swearing of Members, 57; The Duke of Edinburgh, 63 and
111; Grant to Lady Darling, 102; Privileges of Members, 118; Dissolution of
Assembly, 133.
MAC MAHON, Captain CHARLES (W. Melbourne)
-Sessional Arrangements,4'; Expenses of
Elections, 41; The Duke of Edinburgh, 62,
72, and 110; Grant to Lady Darling, 65,73,
and 207; Supply, 66; Appropriation Bill,
109; The Crisis, 117, 122,215, and 218;
Privileges of Members, 118.
MACPHERSON, Mr. J. A. (Dundas)-The Duke
of Edinburgh, 111; Dissolution of Assembly, 123; 129, and 151i.
Mail Communication with Europe-Question by
Mr. Langton, 60.
Member, New (Mr. Stutt) - Introduced and
sworn, 48.
Members, Swearing of-Question by Mr. Kerferd, and discussion thereon, 49; further
discussion raised by Mr. Langton, 55.
Military Road to the Emerald Hill BatteryQuestion by Mr. Whiteman, 159.
Mining at Ballarat-Question by Mr. Reeves, 50.
MOORE, Mr. DAVID (Sandridge)-The Duke of
Edinburgh, 110; Conveyance of Wool, 117
and 207 ; Privileges of Members, 118; Dissolution of Assembly, 134.
Mueller, Dr.-Works of-Motion by Mr. Jones
for copies to be distributed to Members of
Parliament, 54; amended and agreed to, 55.
MURPHY, Sir FRANCIS (Grenville)-(See the Hon.
the Speaker.)
Naturalization-Question by Mr. King, 64.
Novel Industry Leases-Question by Mr. Whiteman, 49.
ORR, Mr. JOHN (Murray District)-The Duke
of Edinburgh, 52, 64, 72, and 110; Grant
to Lady Darling, 96; Police Magistrates,
105; Volunteers' Land Certificates, 116;
Privileges of Members, 118.
Parliament-Opening of the Session,:3; prorogation, 221.
Parliament-buildings - Discussion on appointment of Parliament-Buildings Committee, 41.
Parsons, - - , Case of-Question by Mr. Whiteman, 49.
Penal Discipline-Question by Mr. Halfey, 113;
statement by Mr. McCulloch, 114; question
by Mr. Jones, 114.
Petition-Re North-Eastern Railway, 104.
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PLUMlIIER, Mr. WILLIAM (Warrnambool)-WarrI nambool Harbour, 110.
Police Magistrates, Removal of-Return ordered,
on motion of Mr. Orr, 105.
Polling Places-Question by Mr. Duffy, 105; by
Mr. Byrne, 159.
Privileges of Members-Report from Library
Committee, re use of postage-stamps by
Members of Parliament, brought up, 115;
attention called by Dr. Heath to paragraph
in the Age, 117; motion by Mr. Orr for considering report of committee, 118; amendment by Mr. Kerferd, for referring report
back to committee, 119; amendment carried,
120; statement by the Speaker, 121.
Prorogation of Parliament, 221.
_
Railway Excursion Tickets-Question by Mr.
Dyte, 207.
Railway Extension-Returns re proposed lines
.
to Maryborough ordered, on motion of Mr.
Farrell, 207.
REEVES, Mr.. I. G. (Collingwood)-Reform of the
Constitution, 50 and 109; Mining at Ballarat, 50; The Duke of Edinburgh, 63 and
111; Volunteers' Land Certificates, 116;
Privileges of Members, 119.
RIDDELL, Mr. J. C. (W. Bourke)-The Duke of
Edinburgh, II].
Roads and Bridges-Question by Mr. Kerferd,
166.
.
Rose-street (Fitzroy) Common School-Motion
by Mr. F. L. Smyth for payment of salaries,
210; previous question moved by Mr. Vale,
211; amendment carried, 212.
Sale Road-Question by Mr. F. L. Smyth, 59.
Scab Prevention Expiring Law Continuation
Bill-Brought in by Mr. McCulloch, and
. read first time, 4; passed through remaining
stages, 109.
Sessional Arrangements-Motion by Mr. McCulloch to appoint days of sitting and standing
committees, notice of, 4; agreed to, 40.
Silver Currency-Question by Mr. Kerferd, 50;
statement by Mr. Verdon, 51.
Smith, E~ily-Case of-Question by Mr. Levey,
59.
SMITH, Mr. G. PATON (S. BOU1'ke)-Governor's
Speech, 19; The Duke of Edinburgh, 64;
Grant to Lady Darling, 91.
SMITH, Mr. G. V. (The Ovens)-The Duke of
Edinburgh, 64; Grant to Lady Darling, 75,
76, and 101; Dissolution of Assembly, 150.
SMITH, Mr. J. T. (W. Bourke)-The Duke of
Edinburgh, 62,64, 104, and 110.
SlIIYTH, Mr. F. L. (ViZliers and Heytesbury)Sale Road, 59; The Duke of Edinburgh, 206;
Rose-street (Fitzroy) Common School, 210.
SNODGRASS, Mr. PETER (S. Gippsland)-Governor's Speech, 23; The Duke of Edinburgh, 52, 62, and 72; Swearing of Members,
57; Grant to Lady Darling, 65 and 95; Land
Certificates, 106; Appropriation Bill,· 109;
Privileges of Members, 119; Dissolution of
Assembly, 128.
SNOWBALL, Mr. JOSHUA (St. Kilda)-Volunteers'
Land Certificates, 116.
South Grant, Representation of - Return to
writ, 3.
SPEAKER, Hon. the-Rulings of-Swearing of
Members, 49, 55, and 56; Resolutions Involving Expenditure, 116; Privileges of
Members, 120; Private Bill Fees, 123.

Spirits, Underproof-Return ordered, on motion
of Mr. Langton, 103; produced, 206.
Stevenson, Mr. J oLn-A ppointment of, as magistrate-Memorial ordered to be produced, on
motion of Mr. Jones, 58; question by Mr.
Jones, 71.
STuTT,Mr. WILLIAM(S. Grant)-Introducedand
sworn, 48.
SULLIVAN, Mr. J. F., Minister of Railways and
Roads (Afandurang)-Endowment of Local
Bodies, 59; Sale Road, 60; The Duke of
Edinburgh, 71; Conveyance of Wool, 117
and 207; Privileges of Members, 118; Mrs.
McDonald, 123; Patterns of Ironwork, 158;
Roads and Bridges, 166; Consolidated Revenue (£500,OGO) Bill, 177; Railway Excursions, 207.
Supply':""'Govemor's Speech ordered to be considered, 48; considered, and resolution passed,
"That a Supply be granted to Her Majesty," 51; similar motion passed in committee,54; reported and adopted, 59; Estimates for 1867, and Supplementary Estimates for 1866, passed in Committee of
Supply,66; £20,000 voted to Lady Darling,
103.
Telegraph Extension-Question by Mr. Byrne,
158.

Truck System at Coliban Waterworks-Question by Mr. Jones, 71.
TUCKlm, Mr. R. B. (Kyneton Boroughs)-The
Duke of Edinburgh, 64; Volunteers' Land
Certificates, 115.
Usher, Mr. John-Case of-Question by Mr.
Jones, 122.
VALE, Mr. W. M. K., Minister of Public Works
(Ballarat West)-Governor's Speech, 32;
Parliament Buildings, 41; Lepers, 58; The
Duke of Edinburgh, 63; Privileges of Members, 118; Rose-street (Fitzroy) Common
School, 211.
VERDON, Mr. G. F., Treasurer (Williamstown)Agricultural Vote, 4 and 106; Volunteers'
Clothing, 40; Supply, 48, 51, and 66; Silver
Currency, 51 ; The Duke of Edinburgh, 63
and 72; Grant to Lady Darling, 65 and 73 ;
Endowment of Local Bodies, 103 and 159;
Polling Places, 105; Ways and Means, 105
and 108; Appropriation Bill, 108; Consolidated Revenue (£500,000) Bill, 122, 159,160,
162, and 167; Military Road, 159.
Volunteers' Clothing-Motion by Dr. Embling
for return, 39; agreed to, 40.
Volunteers' Land Certificates-Motion by Mr.
Whiteman for making certificates transferable, 110; debate adjourned, 110; resumed,
115; motion withdrawn, 116.
Warrnambool Harbour-Reports and Surveys
ordered, on motion of Mr. Flummer, 110;
produced 117.
Water Supply-Return ordered, on motion of
Mr. Gillies, 52; produced, 59; question by
Mr. Watkins, re utilization of Bendigo
Waterworks, 59.
WATKINS, Mr. WILLIAM (Evelyn)-Education,
49; Sandhurst Water Supply, 59.
Wattie, William-Case of-Question by Mr.
Whiteman, 166.
.
Ways and Means, Committee of-Ordered to sit,
105; sat to consider resolutions on which to
found Appropriation Bill, 108.
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Mr. JOHN (Emerald Hill)-Remission of Punishment, 49; Novel Industry Leases, 49; Ca.pe Patterson Coalfields, 61; The Duke of Edinburgh,
73; Volunteers' Land Certificates, 110 and
116 Mrs. McDonald, 123; Military Road,
159 Consolidated Revenue (£500,000) Bill,
160 William Wattie, 166.

WHITEMAN,
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Mr. WILLIAM (Maldon)-Governor's
Speech, 4; The Duke of Edinburgh, 64;
Distilleries in Wine Districts, 158.
WILSON, Mr. WILLIAlIl (Ararat)-Conveyance of
Wool, 117; Privileges of Members, 118 and
120; Dissolution of Assembly, 136.
Wool, Conveyance of-Questions by Mr. Moore,
117 and 207; by Mr. Wilson, 117.
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LEGISLATIVE COUNCIL.
Monday, November 25, 1867.
Opening of the Session-Privileges of Parliament Bill-Address to H. R. H. the Duke of Edinburgh-Scab Prevention Expiring La.w Continuation Bill-Governor's Speech
-Address in Reply-Assent to Bill.

The Fifth Session of the Fifth Victorian
Parliament was opened this day.
The PRESIDENT (Sir J. F . Palmer) took
the chair at ten o'clock a.m.
The CLERK (Mr. G. W. Rusden) read
the following
PROCLAMATION.
"By His Excellency the Honorable SIR
JOHN HENRY THOMAS MANNERS
SUTTON, Knight Commander of the
Most Honorable Order of the Bath,
Governor and Commander-in-Chief in
and over the Colony of Victoria,
&c., &c., &c.
" WHEREAS by the Constitutioll Act it
is amongst other things enacted that it
shall be lawful for the Governor to fix
such places, within Victoria, and, subject to
the limitation therein contained, such times
for holding the first and every other
se::ision of the Council and Assembly, and
to vary and alter the same respectively in
such manner as he may think fit; and
also from time to time to prorogue the
said Council and Assembly, and to dissolve
the said Assembly, by Proclamation or
otherwise, whenever he shall deem it expedient: And whereas the said Council
and Assembly, called the Parliament of
Victoria, have been and now stand pro-

rogued until Tuesday, the twe~ty-sixth
day of November instant, and it is expedient to fix a time for holding the next
session thereof : Now therefore I, the
Governor of Victoria, in exercise of the
power conferred by the said Act, do by
this my Proclamation fix Monday, the
twenty-fifth day of November instant, as
the time foJ' the commencement and holding
of the next session of the said Council and
Assembly, called the Parliament of Victoria, for the dispatch of business, at ten
o'clock in the forenoon, in the Parliament
Houses, situate in Parliament-place, Springstreet, in the City of Melbourne; and the
Honorable the Members of the Legislative
Council and the Members of the Legislative Assembly are hereby required to
give their attendance at the said time and
place accordingly.
" Gi ven under my hand and the seal of
the colony, at Melbourne, this twenty-first
day of November, in the year of our Lord
One thousand eight hundred and sixtyseven, and in the thirty-first year of Her
Majesty's reign.
"J. H. T. MANNERS SUTTON.
"By His Excellency's Command,
"JAMES McCULLOCH,
" Chief Secretary.
" GOD SAVE THE QUEEN."
At ten minutes past ten o'clock, the
Usher announced that His Excellency the
Governor was approaching the building.
Immediately afterwards His Excellency
and suite entered the Chamber.
The members of the Legislative Assembly having been summoned,
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His EXCELLENCY read the following
speech : -

" MR.

PRESIDENT
GENTLEMEN OF

AND HONORABLE
THE LEGISLATIVE

COUNCIL:
SPEAKER AND GENTLEMEN OF THE
LEGISLATIVE ASSEl\rBLY:

" MR.

"The arrival of His Royal Highness the
Duke of Edinburgh induces me to summon
you to resume your Parliamentary duties.
I feel sure that you will bear in mind
the gratifying circumstances under which
I meet you, and that your deliberations on
this auspicious occasion will be of a charaeter to enhance the cordiality of the
welcome about to be offered by this loyal
colony to the son of our Queen."
Copies of the speech having been handed
by the Governor's private secretary to the
President and to the Speaker, the members
of the Assembly withdrew, and His Excellency and suite retired from the Chamber.
The PRESIDENT read the usual form
of prayer.
PRIVILEGES OF PARLIAMENT
BILL.
The Hon. G. W. COLE obtained the
leave of the House to introduce a Bill to
protect the privileges of Parliament.
The Bill was brought in and read a first
time.
THE DUKE OF EDINBURGH.
The Hon. G. W. COLE.-I beg to move
the adoption of the following address to
His Royal Highness the Duke of Edinburgh:"To His Royal Highness Prince Alfred Ernest
Albert, Duke of Edinburgh, Knight of the
Most Noble Order of the Garter, &c.,&c.,&c.
" May it please your Royal Hlghness" We, the Legislative Council of Victoria, in
Parliament assembled, congratulate your Royal
Highness on your safe arrival in this remote
dellendency of the British Empire, which has the
honour of being named after Her Most Gracious
Majesty the Queen.
.. We assure your Royal Highness of our
sincere loyalty, devotion, and attachment to Her
Majesty's throne and person, and we rejoice to
have this opportunity of bidding welcome to one
of Her Majesty's sons in the person of your
Royal Highness.
,. We find it difficult to express the pleasure
with which we regard your Royal Highness'
visit to these colonies, and, while we beg to
tender to you our heartiest welcome, we desire
also to express our hope that your visit will be
attended with pleasure and satisfaction to
yourself."

The Hon. C. SLADEN.-I rise, on
behalf of this side of the House, to state

Continuation Bill.

my cordial concurrence with the motion
submitted by the honorable and gallant
member. I rejoice that Parliament has
had an opportunity afforded it of presenting an address of congratulation to His
Royal Highness.
The motion was agreed to, and the address was ordered to be presented to His
Royal Highness, at the Treasury-buildings,
by the President and honorable meml;>ers
of the House.
EXPIRING LAW CONTINUATION

BILL.
This Bill was received from the Legislative Assembly; and, on the motion of the
Hon. G. W. COLE, was read a first time.
Mr. COLE.-I now beg to move that
the Bill be read a second time, with a view
to its being passed through all its stages
this day.
The Hon. W. HIGHETT.-Had this
Bill been any important matter I should
have opposed its being proceeded with. It
is quite unusual for Parliament to be called
together prior to the day to which it has
been prorogued; and, though I admit there
is a justification in this instance for such a
departure from the ordinary course, yet I
should be sorry to see any business of importance proceeded with beyond that for
which we have been ealled together.
The Hon. J. P. FAWKNER.-It appears to me that as the Ministry have
thrown everything into confusion they
should take the consequences on their own
shoulders. On other occasions I have
insisted on the forms of the House being
observed. I will give way this once, as
otherwise the country will suffer, but I
hope the proceeding will not be drawn into
a precedent.
The Bill was read a second time.
On the motion of the Hon. G. W. COLE,
seconded bv the Hon. 'W. CAMPBELL,
the Hon. 'D. E. Wilkie was appointed
Chairman of Committees for the session.
The Bill was then committed, and,
having been reported to the House without
amendment, was read a third time and
passed.
THE GOVERNOR'S SPEECH.
ADDRESS IN REPLY.

ThePRESIDENT having read His Excellency's speech delivered to Parliament,
The Hon. T. H. FELLOWS moved"That a select committee be appointed to
prepare an address to His Excellency the Governor in reply to his speech opening the
Parliament. j and that such committee consist
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of the following members, viz. :-the Honorables
G. W. Cole, N. Black, J. Henty, C. Sladen, and

the mover."
The Hon. G. W. COLE seconded the
motion, which was agreed to.
The committee retired, and, in a few
minutes, returned with the following address : "To His Excellency the Honorable Sir John
Henry Thomas Manners Sutton, Knight
Commander of the Most Honorable Order
of the Bath, Governor and Commander-inChief in and over the Colony of Victoria,
&c., &c., &c.
" May it please your Excellency"We Her Most Gracious Majesty's most dutiful and loyal subjects, the Legislative Council
of Victoria, in Parliament assembled, beg to
thank your Excellency for affording us an opportunity of presenting an address of welcome
to H.R.H. the Duke of Edinburgh on his arrival
in Victoria.
" We can assure your Excellency that we
shall bear in mind the gratifying circumstances
under which your Excellency has met us, and
that our deliberations on the auspicious occasion
will be of a character to enhance the cordiality
of the welcome about to be offered by this loyal
colony to the son of our Queen."
On the motion of the Hon. G. W. COLE,
the address was adopt.ed.
The PRESIDENT having intimated that
His Excellency would receive the address
from him privately, ill the building, it was
ordered to be so presented. The President
accordingly left the Chamber. On returning, he stated that a reply would be
duly communicated to the House.
SCAB PREVENTION.
His Excellency the Governor then entered the Chamber, and (the Legislative
Assembly having been summoned), in the
presence of the members of both Hou~es,
gave his assent to the Scab PreventIOn
Expiring Law Continuation Bill.
His Excellency immediately afterwards
withdrew.
The House adjourned at ten minutes to
eleven o'clock a.m., until Tuesday, December 3.

LEGISLATIVE ASSEMBLY.
Monday, Novemher 25, 1867.
Opening of the Session-Expiring Law Continuation BillThe Governor's Speech-Address in Reply-Address to
H.R.H. the Duke of F..di.nburgh.

The SPEAKER (Sir F. Murphy) took the
chair at four minutes past ten o'clock a.m.
The CLERK (Mr. J. Barker) .read the
Governor's proclamation convoking ParJiament.

Address in Reply.
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Shortly afterwards, the Serjeant-at-Arms
announced that a messenger from His Excellency the Governor was in attendance.
The Usher of the Legislative Council
was then introduced with the customary
formalities. He informed the Speaker that
His Excellency the Governor desired the
attendance of members of the House in
the chamber of the Legislative Council.
The SPEAKER, accompanied by the
members present, and attended by the
Clerk, the Clerk Assistant, and the Serjoant-at-Arms, at once proceeded to the
chamber of the Legislative Council.
On the return of honorable members, in
a few minutes afterwards, business was
proceeded with.
EXPIRING LAW CONTINUATION
BILL.
Mr. McCULLOCH obtained leave to
introduce a Bill for the continuation of an.
expiring law; and moved that it be read
a first time.
The motion was agreed to, and the Bill
was read a first time.
Mr. McCULLOCH expressed the hope
that the House would allow the Bill to
pass through all its sta.ges, inasmuch as
the existing law relating to scab prevention
would expire with the end of the session.
The Bill was then passed through its
remaining stages.
THE GOVERNOR'S SPEECH.
ADDRESS IN REPLY.
The SPEAKER notified that, pursuant
to the Governor's summons, the members
of the House had proceeded to the chamber of the Legislative Council, where His
Excellency deli vered his speech on opening
the session.
The speech having been read,
Mr. G. V. SMITH moved"That this House do resolve that a respectful
address be presented to His Excellency the
Governor, expressive of our loyalty to our Most
Gracious Queen. and assuring His Excellency
that we cheerfully resume our Parliamentary
duties, and trust that our deliberations will
be of a character to enhance the cordiality of
the welcome about to be offered by this loyal
colony to the son of our Queen."
Mr. DYTE seconded the motion, which
was agreed to.
Mr. Francis, Captain Mac Mahon, Mr.
H. Henty, Mr. Bunny, Dr. Embling, Mr.
Dyte, and Mr. G. V. Smith, were appointed
the committee to prepare the address.
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The committee retired, and, after the
lapse of a few minutes, they brought up
the following address:.
"To His Excellency the Honorable Sir John
Henry Thomas Manners Sutton, Knight
Commander of the Most Honorable Order
of the Bath, Governor and Commander-inChief in and over the Colony of Victoria,
&c, &c., &c.
" May it please your Excellency"We, the Legislative Assembly, in Parliament
assembled, beg to express our loyalty to our
Most Gracious Queen, and to assure your Excellency that we cheerfully resume our Parliamentary duties, and we trust that our deliberations will be of a character to enhance the
cordiality of the welcome about to be offered by
this loyal"colony to the son of our Queen."

The address was read and adopted.
THE DUKE OF EDINBURGH.
Mr. McCULLOCH.-Mr. Speaker, I
am sure that honorable members of this
House require no apology for being called
together at such short notice, and so soon
after the prorogation. Looking at the peculiar, and, at the same time, very satisfactory and auspicious circumstances in which
this colony is now placed, by the arr~val
here of a member of the Royal Family, I
feel satisfied that, in this House, as in the
country, there is but one feeling-a feeling
of desire that we should give a most hearty
and enthusiastic reception to His Royal
Highness the Duke of Edinburgh. It
must be admitted that it is unnecessary,
and would be inconvenient, to descant at
length on this subject. I believe that in
no part of Her Majesty's dominions are
there people more loyal than those of Victoria;. and of this fact I have no doubt
His Royal Highness will be satisfied from
what he may see on landing to-day. Indeed, I may say that the more he sees of
the country, the more will he be convinced
. of the loyalty of the people of Victoria.
With these remarks, sir, I beg to move
the adoption of the following address : " To His Royal Highness Prince Alfred Ernest
Albert, Duke of Edinburgh, Knight of the
Most Noble Order of the Garter, &c., &c., &c.
" May it please your Royal Highness"We, the Legislative Assembly of Victoria,
in Parliament assembled, beg leave to approach
your Royal Highness with expressions of our
loyalty to the throne, and of our affectionate
devotion to Her Most Gracious Majesty the
Queen.
"We offer your Royal Highness our hearty
congratulations upon your arrival in Victoria;
and we feel confident that the knowledge which
your Royal Highness will obtain of the position
and resources of this country will conduce to its
highest interests as a part of the empire.

Duke of Edinburgh.

" The visit of your Royal Highness affords us
the most gratifying assurance of the interest
with which Her Majesty is graciously pleased
to regard these distant provinces of the Crown;
and we express the universal sentiment of the
people in bidding your Royal Highness welcome
to Victoria."

Captain MAC MAHON.-Mr. Rpeaker,
under ordinary circumstances I do not
think we should be justified in allowing
Parliament to assemble without commenting on the somewhat extraordinary
position of public affairs; but there are
occasions on which both parties and individuals should for the time lay aside all
differences of opinion, and unite for the
carrying out of one common object. Such
an occasion is the present; and I feel
perfectly certain that all the honorable
members of this House will join in assisting the Government to afford such a
welcome to the son of Her Most Gracious
Majesty the Queen as the leading position
of the colony of Victoria entitles him to
expect. Sir, as one of the representatives
in Parliament of the chief city of the
south-the city of Melbourne-I have
great pleasure, on the part of my constituents, and also on the part of the
honorable gentlemen who have acted with
me in this Chamber, in cordially supporting
t.he proposal of the Chief Secretary for the
adoption of this loyal address to His
Royal Highness the Duke of Edinburgh.
The address was adopted, and ordered
to be presented to His Royal Highness by
the Speaker.
SCAB PREVENTION.
At a quarter to eleven o'clock, the Usher·
of the Legh;lative Council brought a message from His Excellency the Governor,
desiring the attendance of honorable members a second time in the chamber of the
Legislative Council.
The SPEAKER, accompanied by the members present, and attended by the officers
of the House, proceeded to the chamber of
the Legislati ve ~ouncil.
Returning in a few minutes,
The SPEAKER signified that the Royal
assent had been given by the Governor,
in the presence of both Houses, to the
Scab Prevention Expiring Law Continuation Bill.
The House adjourned at nine minutes
to eleven o'clock a.m., until Tuesday, December 3.

PROROGATION OF PARLIAMENT.
(From the Gove'J'nment Gazette Extraordinary, December 2, 1867.)

PROCLAMATION.
By His Excellency the Honorable SIR JOHN HENRY THOMAS MANNERS SUTTON, Knight Com ..
mander of the Most Honorable Order of the Bath, Governor and Commander-in-Chief in
and over the Colony of Victoria, &c., &c., &c.
WHEREAS by the Constitution Act it is amongst other things enacted that it shall be lawful for
the Governor to fix such places within Victoria, and, subject to the limitation therein contained,
such times for holding the first and every other Session of the Council and Assembly, and to
vary and alter the same respectively in such manner as he may think fit; and also from time to
time to prorogue the said Council and Asseml?ly, and to dissolve the said Assembly, by Proclamation or otherwise, whenever he shall deem it expedient: And whereas it is expedient to
prorogue the said Council and Assembly, called the Parliament of Victoria: Now therefore I,
the Governor of Victoria, in exercise of the power conferred by the said Act, do, by this my
Proclamation, prorogue the said Council and Assembly, called the Parliament of Victoria, until
Tuesday, the 31st day of the month of December instant.
.
Given under my hand and the seal of the colony, at Melbourne, this second day of
December, in the year of our Lord One thousand eight hundred and sixtyseven, and in the thirty-first year of Her Majesty's reign.
(L.S.)

J. H. T. MANNERS SUTTON.
By His Excellency's Command,
J. McCULLOCH,
Chief Secretary.

GOD SAVE THE QUEEN I

DISSOLUTION OF PARLIAMENT.
(From the Government Gazette Extraordinary, December 30, 1867.)

PROCLAMATION.
By His Excellency the Honorable Sm JOHN HENRY THOMAS MANNERS SUTTON, Knight Commander of the Most Honorable Order of the Bath, Governor and Commander-in-Chief in
and over the Colony of Victoria, &c., &c., &c.
WHEREAS the Parliament of Victoria now stands prorogued to Tuesday, the thirty-first day of
December instant: And whereas it is expedient to dissolve the Legislative Assembly: Now
therefore I, Sir John Henry Thomas Manners Sutton, the Governor of Victoria, in exercise of
the power in me vested in this behalf, do, by this my Proclamation, discharge the Honorable the
Members of the Legislative Council, and the Members of the Legislative Assembly, from their
meeting and attendance on the said Tuesday, the thirty-first day of December instant; and I do
dissolve the Legislative Assembly, which is hereby dissolved accordingly. And inasmuch as it
is desirable that Parliament should be summoned without delay, I do hereby declare that I have
this day given Order that Writs be issued in due form, and according to law, for the election of
Members to be duly returned to serve in the Legislative Assembly.
Given under my hand and the seal of the colony, at Melbourne, this thirtieth day
of December, in the year of our Lord One thousand eight hundred and sixtyseven, and in the thirty-first year of Her Majesty's reign.
J. H. T. MANNERS SUTTON.

(L.S.)

By His Excellency's Command,
J. McCULLOCH,
Chief Secretary.
GOD

SA. VE

THE QUEEN!
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